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Introduction 


When I had finished the editorial work for the German “Lexikon der Vereinten 
Nationen”, conceived of as a one-volume encyclopedia for all those interested in the 
United Nations and published in 2000,1 developed the idea of publishing an English 
edition of the book. 

In this project I was supported by the group of authors who contributed to the 
“Lexikon”. They translated their articles into English and encouraged me with 
suggestions and good wishes. 

When the English edition, “A Concise Encyclopedia of the United Nations”, came 
out in 2002, it was greeted with the same interest among the UN-related readership as 
its German predecessor, and was appreciated as reference literature for high school 
and college students as well as for UN diplomats and journalists. 

Four years after its publication, the publishing house told me that the first edition 
had sold out and asked if I would be willing to prepare a second edition together with 
the contributing authors. I agreed to the suggestion. 

When I asked the contributing authors whether they would be willing to update and 
revise their contributions for the second edition, I was glad to learn that the majority 
was ready to take up that work. Since not all contributing authors were in a position 
to revise completely their original entries or to revise them at all, I developed a 
compromise solution aimed at doing justice to all authors and their respective 
capacity to revise their contributions. I offered the authors three alternatives: they 
could completely revise their entries; they could write an updating “addendum” to 
the original entry of the first edition, to be printed together in the second edition; or 
they could leave it to another author to write an “addendum” to the original entry. 

The authors made use of all three alternatives, with the revised texts forming the 
majority of the entries. In other words, if the reader finds an entry followed by an 
“addendum”, then the original entry has been retained from the first edition written in 
2001, with the “addendum” written in 2008 for the second edition. If the reader finds 
an entry without “addendum”, this entry has been revised by the author for the 
second edition in 2008. 

The views expressed in the contributions of the encyclopedia are the personal 
opinions of the authors which need not to be the standpoint of the institutions they 
are associated with. 

I want to express my thanks and appreciation to the two native-speaking copy- 
editors James Arbuckle and Anthony McDermott who carried out the copy-editorial 
work with great care, stylistic sensitivity and inspiration. This English edition owes 
much to their work. 

For good advice and encouragement during the making of the book, I would like to 
extend special thanks to Professor Klaus Htifner, Dr. Axel Wiistenhagen and Dr. 
Norman WeiB, as well as to my wife Anna Volger for her support in the editorial 
work and during the layout. 

My cordial thanks goes to all contributing authors whose interest and engagement 
have made it possible to publish the second edition of the “Concise Encyclopedia of 
the United Nations”. 

It is my hope that this English edition will promote the international exchange of 
ideas on the United Nations, and will win the UN some new friends and supporters. 
The United Nations deserves it. 


Helmut Volger 
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How to use this book 


All statements in this book are based on the latest available data as of 31 December 
2008, unless otherwise indicated. In some cases, current statistics or facts may not 
have been available, whereas in others more recent developments could be taken into 
account. 

References in an entry to other entries of the encyclopedia are indicated by an 
arrow before the word or group of words, for example "... the permanent members of 
the —> Security Council...”. 

Since UN documents are cited in most of the entries, a brief introduction to the UN 
document number system is provided in the annex of the book to help the reader to 
locate the documents cited. The annex also contains information on the institutions 
and organizations to which to address inquiries concerning UN documents. Further 
information can be found in the contributions “Documentation System” and 
“Internet, Websites of the UN System in the”. 

The bibliographies at the end of each entry containing references and further 
reading are organized in alphabetical sequence by name of the author. 

In the Internet addresses at the bottom of the entries and in the annex of the 
encyclopedia the element “http://” is omitted to save printing space. If the addresses 
begin with “www.” for WorldWideWeb, for example, “www.un.org” stands for the 
complete address “http://www.un.org”. If the addresses contain other elements in 
place of “www.”, then the complete Internet address is given, e.g. 
“http://documents.un.org” for the website of the Official Document System of the 
United Nations. 

Abbreviations used in the encyclopedia are to be found in the list of 
“Abbreviations”. 

Entries are referenced in the index in the annex by page number. The titles of the 
entries are printed in bold type, followed by the corresponding page numbers, also in 
bold type. The index is intended as a primary source of reference - additional cross- 
references will be found within the text cited. 
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Africa as Topic in the UN 

From the outset the process of —> de¬ 
colonization was of overall importance 
with regard to Africa in the organs of 
the United Nations. After the majority 
of African countries had gained their in¬ 
dependence in the early sixties, Africa 
played an increasingly important role 
for the —> specialized agencies and other 
UN bodies dealing with development 
issues (—> Development Cooperation of 
the UN), such as UNECA, -> UNCTAD, 
-> UNDP, -> WHO, -> FAO, ILO, 
-> UNIDO, UNICEF, -> UNESCO, 
—> UNEP. But it was not until the 80s 
that Africa became a special topic for 
the UN, as for the first time a whole 
continent was a subject for the UN. 

The development crisis in the eighties 
This special commitment was induced 
by the African development crisis which 
then became more and more obvious. 
The “lost development decade” left deep 
marks in Africa. The collapse of com¬ 
modity prices during this period hit the 
continent particularly hard, especially as 
in most African countries exports are 
based on just a few commodities 
(monocultures). 

Therefore, most countries became ex¬ 
tremely over-indebted, despite compara¬ 
tively high Official Development Assis¬ 
tance (ODA) flows to Africa as bilateral 
and multilateral aid. Corrupt elites and 
conflicts that were escalated by East- 
West rivalry increased the economic 
drain. Furthermore, a vicious circle en¬ 
sued between the overexploitation of re¬ 
sources and natural disasters. The mod¬ 
ernization achievements of the 60s and 
70s were destroyed. Impoverishment 
and social decline became rampant. 
States could no longer fulfill their core 
obligations for the welfare of their peo¬ 
ples. Some states even collapsed. 

The response of the —> IMF and the 
World Bank (—» World Bank, World 
Bank Group) to this development crisis 
was to impose Structural Adjustment 
Programmes (SAPs). However, their 
impact was as if thirst was being 
quenched with seawater. The first gen¬ 


eration of SAPs in particular deepened 
the slump. Devaluations and liberaliza¬ 
tion of exchange rates as part of SAPs 
increased the oversupply of commodi¬ 
ties on world markets, and accelerated 
the erosion of commodity prices. At the 
same time imports became more expen¬ 
sive. As a result, SAP-funding some¬ 
times was not even enough to pay for 
essential imports. Therefore, debt and 
debt service could not be reduced as in¬ 
tended by SAPs, but were in fact further 
increased. The economic austerity meas¬ 
ures led to demand compression of pub¬ 
lic as well as private households. This 
virtually destroyed the achievements of 
the first phase of industrialization in the 
field of import substitution. 

The Programme of Action for Africa 
UNPAAERD 

The United Nations tried to reverse this 
economic and social degradation in Af¬ 
rica with its “United Nations Pro¬ 
gramme of Action for the Economic 
Recovery and Development of Africa” 
(UNPAAERD), adopted by the 13th 
Special Session of the UN —* General 
Assembly on 1 June 1986 (UN Doc. 
A/S-13/16). 

UNPAAERD was a framework for 
the development actors in Africa includ¬ 
ing the international donor community. 
It was prompted by the famine which 
ravaged large parts of Africa in 1983/84, 
which had in turn resulted from the 
drought caused by the El-NinoPhenom- 
enon. This phenomenon had then oc¬ 
curred for the first time simultaneously 
north (Sahel and Horn of Africa) and 
south (Zambia, Zimbabwe and Mozam¬ 
bique) of the equator. All over the 
world, solidarity actions in support of 
the African peoples involved pop stars, 
athletes and the media. In Germany the 
Public Broadcasting Network ARD or¬ 
ganized a special “Africa Day”. The 
13th Special Assembly of the UN was 
accompanied by fundraising events, 
such as a concert and the “world race 
against the time”, produced by Bob 
Geldof. 

UNPAAERD, and its base document 
prepared by the African governments 
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(entitled “Africa’s submission to the 
special session of the United Nation 
General Assembly on Africa’s econo¬ 
mic and social crisis”), avoided an as¬ 
sessment of economic structures and of 
their conformity with markets, as had 
been the focus of the SAPs of IMF and 
World Bank. They simply estimated the 
financial flows required to meet given 
sectoral economic growth targets. The 
resulting financial gap for the whole 
continent to be filled by ODA was four 
times greater than had been estimated 
by the World Bank. 

During the first five years of the pro¬ 
gramme, Africa’s share of global ODA 
flows rose from 35 % in 1985 to 37 % in 
1987. Therefore the target set by 
UNPAAERD to fill the annual ODA 
gap estimated at 9 billion US dollars 
was almost met. But otherwise the re¬ 
sults were distressing. Some examples 
may highlight the failure, which at the 
same time required considerable sacri¬ 
fices (UN Doc. A/45/591 of 8 October 
1990 and A/RES/46/151). The ratio be¬ 
tween budget revenues and Gross Do¬ 
mestic Product (GDP) for the whole of 
Africa was increased from 22% in 1986 
to 24% in 1989, and public deficits 
were reduced from 7 % to 5 % of GDP. 
But this led to a cut of average incomes 
in the civil service by 50%. The expen¬ 
ditures for health and education were 
down by 50 % and 25 % respectively. 
Enrolment in primary education fell 
from 80% to 70%. One third of the pu¬ 
pils in primary schools dropped out 
within the first two years. The savings 
rate stagnated at 16%, despite an in¬ 
crease in real interest rates; in 1980 the 
savings rate had been as high as 24%. 
The investment rate dropped from 24 % 
to 19%. The rate of food self-suffi¬ 
ciency in Africa decreased from 92 % in 
1980 to 85% in 1990. In the five-year 
period of the programme the number of 
the very poor increased from 270 to 335 
million, which is 52 % of the total Afri¬ 
can population. The number of unem¬ 
ployed went up as well, from 100 to 130 
million. 

The dependency of most African 
countries on the export of commodities 
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grew during the programme period. In 
four out of five countries the ratio of 
commodity exports to total exports is 
above 80%. Finally, debts leaped up 
from 212 billion US dollars in 1986 to 
272 billion US dollars in 1990, which 
corresponds to 110% of GDP (in Latin 
America the ratio was less than 50 %). 

The “New Agenda” for Africa: 

UNNADAF 

Despite these sobering results, the UN 
General Assembly adopted a new ten- 
year special programme on 18 Decem¬ 
ber 1991, the “United Nations New A- 
genda for the Development of Africa in 
the 90s” (UNNADAF). The main target 
of this programme was a 6 % annual rate 
of economic growth for the whole of 
Africa. Human development through 
health and education became the focus 
of development. The promotion of 
peace was put center stage and pressure 
was mounted on African governments 
to enhance democratization (—> Democ¬ 
ratization and the UN), improve good 
governance and accelerate market- 
friendly reforms for the benefit of pri¬ 
vate investment. 

A midterm-review was carried out in 
1996 (UN Doc. A/51228 and Add.l and 
UN Doc. A/AC.25/5), which still drew a 
bleak picture. But it also identified first 
signs of a turn in the trend. It was estab¬ 
lished that only a few countries remain¬ 
ed with negative per capita economic 
growth. On the other hand, only seven 
countries achieved the annual GDP 
growth target of at least 6 %. The overall 
economic growth rate in Africa in¬ 
creased from 0.7% 1993 to 2.3% in 
1995. 

The decrease of overall ODA to Af¬ 
rica from 25 billion US dollars in 1992 
to 21 billion US dollars in 1991 was de¬ 
plored. Simultaneously debts grew by 
50 billion US dollars, to 332 billion US 
dollars in 1995. The ratio of debts to 
multilateral institutions reached almost 
one third of all debts. Despite numerous 
negotiations in the Paris Club to reduce 
debt, the debt-service ratio with exports 
for all Africa rose above 30%. 
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The efforts to push regional economic 
integration forwards received a positive 
mark. On 3 June 1991 the treaty for the 
establishment of an African Economic 
Union was signed in Abuja, the capital 
of Nigeria, which entered into force in 
1994 after two thirds of the African 
countries had ratified the agreement. In 
the same year the “Preferential Trade 
Area of Eastern and Southern Africa” 
(PTA) was expanded into the “Common 
Market of Eastern and Southern Africa” 
(COMESA), and the “Southern African 
Development Coordination Conference” 
(SADCC) became the “Southern African 
Development Community” (SADC). 
Furthermore, the tasks of the “Economic 
Community of West African States” 
(ECOWAS) were extended. Two further 
communities complete the picture: the 
“Economic Community of Central Afri¬ 
can States” as well as the “Arab Magh¬ 
reb Union”. 

Parallel to the midterm review of the 
UNNADAF the then UN Secretary- 
General (—> Secretary-General) Boutros 
Boutros-Ghali declared a “Special Initia¬ 
tive on Africa” (SIA) of the UN. In or¬ 
der to increase synergistic effects, the 
aim of this initiative was to further 
strengthen the “UN Inter-Agency Task 
Force” (UNIATF) into a solid co-opera¬ 
tion of all specialized agencies of the 
UN. This seemed so attractive for the 
World Bank, which in the 80s had in¬ 
stalled a competing “Special Programme 
for Africa” (SPA), that it decided to be¬ 
come associated with the UNIATF and 
to finance the bulk of costs of this co¬ 
operation. 

The relevance of UNPAAERD and 
UNNADAF lies less in the development 
of programmes or on the level of pro¬ 
jects, but on the level of conceptualiza¬ 
tion and of policies. Recent initiatives 
have ensured the continuation of com¬ 
mitments to Africa by governments and 
by the UN. Even more important is the 
impact on reform policies. Today the 
political frameworks and socio-econom¬ 
ic structures in Africa have essentially 
changed compared to the 70s, and up to 
the mid-80s. Reforms with a market ori¬ 
entation were mainly enforced by the 


SAPs of IMF and World Bank. But the 
reform of the reform, i.e. to provide the 
SAPs with a human face, is the result of 
the special programmes of the UN for 
Africa. 

Konrad Melchers 

Lit.: Melchers , K.: Freiwillige und unfrei- 
willige „Politikreformen“. Die 13. Sonder- 
generalversammlung der Vereinten Natio- 
nen, in: VN 34 (1986), 90-94: Melchers, K.: 
Hehre Ziele, klares Scheitem. Die SchluBbi- 
lanz des Aktionsprogramms der Vereinten 
Nationen fiir Afrika (UNPAAERD), in VN 
40 (1992), 81-87; The United Nations Sy¬ 
stemwide Special Initiative on Africa 
(UNSIA): One Year Later. June 1997, pub¬ 
lished on the internet (www.unsia. org/unsi- 
arep98.htm); ongoing reports and articles in 
the journal “Africa Recovery” (www.un.org/ 
ecosocdev/geninfo/afrec). 

Addendum 

In the new millennium the UN efforts to 
keep Africa on the UN agenda, to ana¬ 
lyze progress and failures in the efforts 
of the African states as well as of the 
ODA donor countries and of the UN in¬ 
stitutions in the endeavor to improve the 
socio-economic situation and the living 
conditions of the African people, and to 
develop more efficient forms of coop¬ 
eration continued and were even put on 
a higher level. 

New Partnership for Africa’s Develop¬ 
ment (NEPAD) 2002 
In a critical evaluation of the results of 
the UNNADAF, the Assembly of the 
Heads of State and Government of the 
Organization of African Unity decided 
at its Lusaka conference in July 2001 to 
establish the “New African Initiative” 
(AHG/Decl. 1 (XXXVII), renamed a 
year later by the OAU’s successor or¬ 
ganization African Union (AU) in New 
Partnership for Africa’s Development 
(NEPAD) as the new strategy and 
framework for the development of Af¬ 
rica (ASS/AU/Decl. 1 (I)). 

The main targets of NEPAD are pov¬ 
erty eradication, the reversal of Africa’s 
increasing marginalization in the global¬ 
ization process and the integration of the 
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continent into the global economy. As 
necessary preconditions, peace and se¬ 
curity shall be promoted as well as de¬ 
mocratic systems in the African coun¬ 
tries together with sound political, eco¬ 
nomic and corporate governance, sup¬ 
ported by improved regional co-opera¬ 
tion and integration. 

In contrast to earlier initiatives of the 
African states putting often the blame 
primarily on the structures of the world 
economic system, the declaration of the 
establishment of NEPAD in 2001 em¬ 
phasizes the main responsibility of the 
African states for the development of 
Africa: “We ... reaffirm that the Revival 
and Development of Africa are primar¬ 
ily the responsibility of our Govern¬ 
ments and Peoples. Consequently, we 
are determined to establish the condu¬ 
cive political, economic and social envi¬ 
ronment and create the required eco¬ 
nomic transformation in our countries 
...” (AHG/Decl. 1 (XXXVII), para. 3) 

In order to underline the commitment 
to democratic structures and to common 
responsibility, the African states also 
adopted the Declaration on Democracy, 
Political, Economic and Corporate 
Governance (AHG/235 (XXXVIII) An¬ 
nex I) and established - on a voluntary 
basis - the African Peer Review Mecha¬ 
nism (APRM) (AHG/235 (XXXVIII) 
Annex II). The APR process entails pe¬ 
riodic reviews of the policies and prac¬ 
tices of participating countries to moni¬ 
tor progress being made towards mutu¬ 
ally agreed goals in four focus areas, 
namely democracy and political govern¬ 
ance, economic governance, corporate 
governance, and socio-economic devel¬ 
opment. As of June 2008, 29 African 
countries had voluntarily acceded to 
APRM (cf. www.un.org/africa/osaa/ne- 
pad.html.) 

All in all, NEPAD constitutes in fact a 
new understanding of responsibility, 
new priorities and political mechanisms 
in Africa. 

The United Nations welcomed the Af¬ 
rican NEPAD initiative and endorsed it 
explicitly. To support Africa in its effort 
to develop new concepts and to gather 
political support among the UN member 


states for NEPAD, the UN Secretary- 
General submitted in 2002 an evaluative 
report on the United Nations New 
Agenda for Development of Africa 
(UNNADAF) in the 1990s written by a 
panel of eminent personalities (UN Doc. 
A/AC.251/9 of 14 June 2002), supple¬ 
mented by a report by the Secretary- 
General on the same issue (UN Doc. AJ 
57/156 of 2 July 2002). The latter em¬ 
phasized in his report that the evaluation 
report had highlighted that “the overrid¬ 
ing reliance on liberalization, privatiza¬ 
tion and market reforms in Africa” had 
shown its limits (ibid., para. 6). 

The General Assembly explicitly de¬ 
cided in November 2002 to bring its old 
programme UNNADAF to a close and 
to accept NEPAD as “the framework 
within which the international commu¬ 
nity, including the United Nations, 
should concentrate its efforts for Af¬ 
rica’s development.” (UN Doc. A/RES/ 
57/7 of 4 November 2002, para. 4) 

The Assembly underlined in its reso¬ 
lution the preconditions for any success 
of NEPAD, namely the readiness of the 
donor countries to make concrete efforts 
towards reaching the target of 0.7 per 
cent of their GNP as ODA to develop¬ 
ing countries (ibid., para. 16), to imple¬ 
ment in particular the commitments on 
ODA to the least developed countries 
(LDCs) made at the Third UN Confer¬ 
ence on the LDCs in Brussels 2001 (UN 
Doc. A/CONF. 191/11 of 20 May 2001), 
to find a durable solution to the problem 
of external indebtedness of the heavily 
indebted poor countries in Africa 
(A/RES/57/7, para. 16), and to grant an 
improved market access for African ex¬ 
ports within the framework of the Doha 
round negotiations of the World Trade 
Organization (—> WTO) (ibid., para. 
18). 

Because one of the causes of the rela¬ 
tive failure of earlier UN Africa initia¬ 
tives had been the insufficient co-ordi¬ 
nation of the respective UN activities, 
Secretary-General Annan established in 
2003 the Office of the Special Adviser 
on Africa with the main purposes 
- to act as focal point for NEPAD with 

the UN Secretariat; 
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- to support the General Assembly and 
ECOSOC in their deliberations on Af¬ 
rica; 

- to co-ordinate the interdepartmental 
task force on African affairs, “to en¬ 
sure a coherent and integrated ap¬ 
proach for United Nations support for 
Africa”. 

To provide him with the necessary au¬ 
thority the Special Adviser is directly 
accountable to the Secretary-General 
(UN Doc. ST/SGB/2003/6 of 23 April 
2003). 

The General Assembly kept NEPAD 
on its agenda in debating in subsequent 
years an implementation report with re¬ 
gard to NEPAD and by adopting a re¬ 
spective resolution. 

In 2008 the General Assembly decid¬ 
ed to give NEPAD a higher political pri¬ 
ority in gathering a high-level meeting 
on Africa’s development needs as part 
of the General Assembly session in Sep¬ 
tember 2008. The meeting was prepared 
by a report of the Secretary-General for 
the high-level meeting, striking a provi¬ 
sional balance of the progress made so 
far with regard to the UN efforts to sup¬ 
port Africa’s development (UN Doc. A/ 
63/130 of 15 July 2008). 

The report contains a mixed balance: 
while some progress has been made 
with regard to the poverty eradication, 
African economies are still far from 
reaching the planned GNP growth rates 
(ibid., para. 19). With regard to the Mil¬ 
lennium Development Goals in general 
the report states only a slow rate of pro¬ 
gress (ibid., para. 20). The development 
assistance from the donor countries 
through bilateral and multilateral chan¬ 
nels is still far from being satisfactory 
and far away from the 0.7 % target 
(ibid., para. 5Iff). 

There is an urgent need to reform 
multilateral assistance with regard to the 
heavily indebted countries (ibid., para. 
57ff.) and, last but not least, the im¬ 
proved market access for developing 
countries remains a key-factor for the 
success of African development efforts 
(ibid., para. 59ff.). 

If one considers the situation from a 
positive perspective, one could argue 


that the GA high-level meeting 2008 has 
drawn the attention of the world public 
again to the needs of Africa, since the 
heads of state and government assem¬ 
bled in New York explicitly reaffirmed 
in the concluding resolution of the meet¬ 
ing (A/RES/63/1), given the rank of a 
“political declaration”, the special needs 
of Africa and the commitment of the 
UN member states to support Africa in 
the implementation of NEPAD and ex¬ 
pressed their concern about the insuffi¬ 
cient progress with regard to the in¬ 
crease of the development assistance 
and apparent lack of progress in promot¬ 
ing Africa’s international trade in the 
Doha round of the WTO. 

If one regards the situation, on the 
other hand, from a realistic standpoint 
one has to state that progress with re¬ 
gard to Africa in 2008 is still very slow; 
or, to draw on the words of GA Presi¬ 
dent D’Escoto Brockman at the high- 
level meeting, “It is time to move from 
promises to concrete action.” (UN Doc. 
A/63/PV.3 of 22 September 2008, 3) 

Secretary-General Ban Ki-moon ex¬ 
pressed the difficult situation also very 
frankly at the high-level meeting: “No 
one is more alarmed than the members 
of the General Assembly at the current 
trends, which indicate that no African 
country will achieve all the Goals [the 
Millennium Development Goals - 
MDGs, H.V.] by 2015. But I am con¬ 
vinced that, through concerted action by 
African governments and their develop¬ 
ment partners, the MDGs remain 
achievable in Africa ...” 

It remains to be seen if the increased 
public awareness of the African prob¬ 
lems within the UN, promoted through 
the better coordination achieved by the 
Office of the Special Adviser and the 
annual debates in the General Assembly 
about NEPAD, will result in more con¬ 
crete projects and more development as¬ 
sistance in general. 

Without doubt NEPAD has promoted 
Africa’s realization of its own responsi¬ 
bilities and tasks, has strengthened Af¬ 
rica’s own efforts in regional co-opera¬ 
tion and in the mutual support in im¬ 
proving democratic structures and im- 
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plementing economic reforms, above all 
with the democratic instrument of the 
voluntarily agreed-on peer review. That 
is, all in all, a silver lining on the hori¬ 
zon. 

Helmut Volger 
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2 July 2002; United Nations - General As¬ 
sembly: Africa’s development needs: state of 
implementation of various commitments, 
challenges and the way forward. Report of 
the Secretary-General, UN Doc. A/63/130 of 
15 July 2008; United Nations - General Aj- 
sembly: Political declaration on Africa’s de¬ 
velopment needs, UN Doc. A/RES/63/1 of 
22 September 2008; United Nations Office of 
the Special Adviser on Africa: Human Secu¬ 
rity in Africa, New York December 2005; 
United Nations Office of the Special Adviser 
on Africa: Peace Consolidation in Africa - 
Challenges and Opportunities, New York 
December 2005; Wilson, Z.: The United Na¬ 
tions and democracy in Africa, London 
2006. 

Internet: New Partnership for Africa’s De¬ 
velopment (NEPAD): www.nepad.org; 
Homepage of the Special Adviser on Africa 
(information on NEPAD): www.un.org/af- 
rica/osaa/nepad.html; Homepage of the UN 
Economic Commission on Africa: www.un- 
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Agenda for Development 

The —* General Assembly requested the 
UN Secretary-General (—> Secretary- 
General) by Resolution 47/181 of 
22 December 1992 to submit a report on 
an “Agenda for Development”, as a 
complementary document to the —> 
“Agenda for Peace” submitted in sum¬ 
mer 1992, which had apparently ne¬ 
glected the aspects of development pol¬ 
icy. Obviously, not only the Western in¬ 
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dustrialized countries, but also the UN 
Secretariat (—> Secretariat) had initially 
thought of leaving the leading role in 
development policy to the Bretton 
Woods institutions, i.e. to the World 
Bank (—» World Bank, World Bank 
Group) and to the —> IMF, as well as to 
the World Trade Organization WTO (—> 
WTO/GATT) - a form of division of 
labor which had been rejected by the 
Group of 77 (—» Group of 77 and the 
UN). 

Long Process of Production 
The production of this report would take 
much longer than for the “Agenda for 
Peace”. As the Secretary-General had 
already emphasized in the first agenda, 
he had received many ideas and sugges¬ 
tions from governments, regional organ¬ 
izations and —> non-governmental or¬ 
ganizations (—> NGOs), as well as from 
institutions and individuals from many 
states. But, the production of his second 
agenda would last nearly 17 months. 
This resulted not only from the fact that 
the Secretary-General was now con¬ 
fronted with a far more complex issue, 
which finally made the “Agenda for 
Development” much longer, but was 
due as well to the larger number of rele¬ 
vant actors in development politics to be 
consulted within the —> UN system, and 
to the fact that the General Assembly on 
behalf of all member states had request¬ 
ed the agenda. 

Initially, the Secretary-General was to 
submit his “Agenda for Development” 
to the 48th regular session of the Gen¬ 
eral Assembly in 1993. The Agenda was 
to make suggestions to strengthen the 
role of the UN in the development sec¬ 
tor (—> Development Cooperation of the 
UN System), as well as proposals con¬ 
cerning the future relation of the UN 
with the Bretton Woods institutions. In¬ 
stead of the requested report, the Secre¬ 
tary-General submitted an interim report 
(UN Doc. A/48/689) at the end of No¬ 
vember 1993, in which he, on the one 
hand, briefly described the subject areas 
of his second Agenda. On the other, he 
discussed the answers of member states, 
who had responded to his verbal note of 



20 May 1993 in which he asked for their 
opinions about the agenda in progress. 
The General Assembly took note of this 
interim report on 21 December 1993 
(UN Doc. A/RES/48/166) and accepted 
that the final “Agenda for Develop¬ 
ment” would be submitted in the first 
half of 1994. It invited the President of 
the General Assembly “to promote, as 
early as possible in 1994, in an open- 
ended format, broad-based discussions 
and an exchange of views on an agenda 
for development.” 

There was remarkably little response 
to this request of the Secretary-General. 
The total number of 30 states respond¬ 
ing was a very low return, even taking 
into account that Belgium spoke for the 
EU and Finland for the Nordic states. 

The Agenda for Development 
On 6 May 1994, UN Secretary-General 
Boutros Boutros-Ghali presented in his 
“Agenda for Development” (UN Doc. 
A/48/935) a new and seemingly vision¬ 
ary concept of a universal “culture of 
development" oriented towards people 
and their needs. The agenda closely 
links peace, economy, environment, so¬ 
cial justice and democracy as the five 
main dimensions of development (cf. 
part II of the agenda). "Whether this vi¬ 
sion is fulfilled or not will be measured 
by what this living generation of the 
world’s peoples and their leaders make 
or fail to make of the United Nations.” 
(para. 237). 

The above mentioned five dimensions 
of development are seen as a continuum, 
as: 

- without peace human resources can¬ 
not be used effectively; 

- without economic growth (as the “en¬ 
gine to development”), there cannot 
be any sustainable, broad-based im¬ 
provement to material welfare; 

- without environmental protection, the 
basic needs of human survival are 
eroded; 

- without social justice, growing imbal¬ 
ance threatens society; and 

- without free political participation, 
development remains fragile and per¬ 
manently endangered. 


Agenda for Development 

Boutros-Ghali’s concept of a “social 
market economy” implies that “the 
market” alone is not able to secure sus¬ 
tained and lasting economic growth: 
“Finding the right blend of government 
direction of the economy and encour¬ 
agement of private initiative is perhaps 
the most pressing challenge of eco¬ 
nomic development. This is not only a 
problem for developing or transitional 
economies. In the search for the difficult 
path which lies between dirigisme and 
laissez-faire, all countries are involved. 
Major market economies, with recurrent 
recession and persistent high rates of 
unemployment, are also facing this chal¬ 
lenge.” (para. 50) 

In part III , the UN Secretary-General 
considered the whole variety of actors in 
the development sector and further ex¬ 
plained, with regard to the UN world 
conferences in the 90s (—> World Con¬ 
ferences), the process through which the 
United Nations could interlink these ac¬ 
tors in the different dimensions of de¬ 
velopment. He further discussed the 
work of the —> specialized agencies in¬ 
cluding the Bretton Woods institutions, 
demanding “second thoughts” about the 
existing division of labor: “The Bretton 
Woods institutions, as specialized agen¬ 
cies, are an integral part of the United 
Nations system. They are important 
sources of development finance and pol¬ 
icy advice. They are increasingly active 
in technical assistance, which has the 
potential of creating overlap with the 
central funding role of UNDP, and in 
areas where competence exists in other 
specialized agencies. Special attention 
needs to be given to considering how 
these institutions and other organiza¬ 
tions of the system could collaborate 
more closely on the basis of their re¬ 
spective areas of comparative strength. 
More systematic use of capital assis¬ 
tance from the Bretton Woods institu¬ 
tions in a coordinated, complementary 
and mutually reinforcing manner with 
technical assistance funding provided 
through UNDP and the specialized 
agencies is warranted in operational ac¬ 
tivities.” (para. 229) 
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The UN Secretary-General not only 
pointed out the “unique” world-wide net 
of UNDP country offices (—> UNDP), 
but also recommended to further 
strengthen the system of the UNDP resi¬ 
dent coordinators on the spot. Further¬ 
more, he advocated a stronger position 
of the Economic and Social Council (—> 
ECOSOC), whose coordination meas¬ 
ures should not only encompass govern¬ 
ments and intergovernmental institu¬ 
tions, but should also take into account 
the work of the numerous non-govern¬ 
mental actors in the development coop¬ 
eration. 

Boutros Boutros-Ghali noted, that 
there was a “steady proliferation of sub¬ 
sidiary bodies” (para. 227), that showed 
less and less policy coherence (—> Prin¬ 
cipal Organs, Subsidiary Organs, Treaty 
Bodies). As reasons for the “lack of co¬ 
hesion and focus within the system” he 
mentioned the lack of clear political 
guidance by the General Assembly on 
the one hand, and the lack of “effective 
policy coordination and control” by the 
ECOSOC on the other hand (—> Coordi¬ 
nation in the UN System). 

The UN Secretary-General under¬ 
stood his report as a first step to “revi¬ 
talize the vision of development” (para. 
9). His attempt to create a comprehen¬ 
sive “culture of development” and to 
synthesize it with the existing —> UN 
system did not get the expected re¬ 
sponse. His report was, on the contrary, 
criticized as being too academic, con¬ 
taining no concrete suggestions as did 
the —» “Agenda for Peace”. Direct criti¬ 
cism was only expressed rudimentally 
in a few points, for example with regard 
to the statement that the five permanent 
members of the Security Council ac¬ 
count for 86 percent of world-wide arms 
supplies (para. 32), as well as to the de¬ 
mand for an international economic pol¬ 
icy coordination by the Group of Seven 
industrialized countries in integrating 
the more important developing countries 
(para. 59). 

Further Consultations 
At the beginning of June 1994, the re¬ 
port was discussed in a series of “World 


Hearings on Development”, which were 
convened by the President of the Gen¬ 
eral Assembly in New York. This con¬ 
stituted a novelty in the procedure of the 
General Assembly; it resulted in an 
open dialogue between experts, former 
heads of states and governments, media 
representatives and members of the —> 
permanent missions of the member 
states of the UN. The President of the 
General Assembly summarized and 
published the results (UN Doc. A/49/ 
320). 

Summary of the World Hearings on De¬ 
velopment 

On the one hand, this summarizing re¬ 
port moved within the framework of the 
analytic system set up by Boutros Bou¬ 
tros-Ghali, on the other, criticism was 
brought much more pointed: neither the 
UN, nor the Group of Seven states, nor 
the Bretton Woods institutions, were re¬ 
garded as being suited to master the 
challenges of the international economic 
order (para. 79). Apart from the pro¬ 
posal to appoint a Deputy Secretary- 
General for economic affairs, the sug¬ 
gestion was made to set up an Economic 
and Social Security Council , in present¬ 
ing different organizational patterns up 
to an development council, composed of 
the representatives of Group of Seven, 
Group of 77 (—> Group of 77 and the 
UN) and OPEC (paras. 81-91). This il¬ 
lustrates how skeptically the previous 
work of the ECOSOC was examined in 
the hearing. 

Also discussed was the merger of 
some of the autonomous —> specialized 
agencies; altogether, they should fall 
under the jurisdiction of the UN Secre¬ 
tary-General (paras. 103, 104). More¬ 
over, varying opinions about improving 
the cooperation between the UN and the 
Bretton Woods institutions were expres¬ 
sed during the hearing. 

In July 1994, the ECOSOC also ex¬ 
amined in its annual session period the 
“Agenda for Development”. The Secre¬ 
tary-General was asked to integrate the 
respective statements made during the 
ECOSOC debate, and summarized by 
the President of ECOSOC (UN Doc. 
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E/1994/109), in his report. An Agenda 
for Development: Recommendations. 
That report (UN Doc. A/49/665 of 11 
November 1994) was submitted to the 
49th regular session of the General As¬ 
sembly in November 1994. 

Agenda for Development: Recommenda¬ 
tions 

Boutros Boutros-Ghali emphasized three 
goals in these recommendations: 

1. To strengthen and revitalize the inter¬ 
national cooperation for development 
in general, to overcome the “fatigue 
of the donors”; 

2. To establish a stronger, more efficient 
and more coherent multilateral system 
for supporting development; and 

3. To increase the efficiency of the UN 
proper and of the UN system as a 
whole. 

The Secretary-General noted with regret 
that the donors made decreasing efforts 
to reach the goal of 0.7 %, by which the 
member states were to donate 0.7 % of 
their GNP for official development as¬ 
sistance (ODA). He suggested new in¬ 
terim goals for increasing the ODA. He 
further mentioned the debt problem, and 
called for a general cancellation of the 
debts of the least developed and poorest 
countries. He also suggested that the 
General Assembly should convene an 
international conference on the financ¬ 
ing of development, in close consulta¬ 
tion with the Bretton Woods institu¬ 
tions, the regional development banks, 
and the Development Assistance Com¬ 
mittee (DAC) of the OECD. 

His recommendations for reaching the 
second goal (No. 38-61) concerned (a) 
the General Assembly, (b) the ECOSOC, 

(c) the Bretton Woods institutions and 

(d) the sectoral and technical agencies 
within the UN System: 

The General Assembly, as the primary 
political forum, should concentrate on 
finding “gaps and inconsistencies” and 
on working on “norms, standards and 
rules” concerning the management of 
global interdependence in the world 
economy. 


The ECOSOC should be reorganized 
to become the center of an effective 
multilateral development system: 

- the Council should deliberate and de¬ 
cide upon the full range of develop¬ 
ment issues while including all spe¬ 
cialized agencies; 

- it should serve as a unifying govern¬ 
ing entity for the assessment and re¬ 
view of the multilateral development 
assistance; and 

- the Council should identify potential 
or emerging humanitarian emergen¬ 
cies and work out coordinated initia¬ 
tives. 

To meet these demands, the UN Secre¬ 
tary-General suggested two institutional 
and organizational changes of the ECO 
SOC: 

- to strengthen the ECOSOC by an ex¬ 
panded bureau meeting inter-session- 
ally, which is able to act rapidly if 
needed; 

- to establish a council of international 
development advisors to support the 
General Assembly and the ECOSOC: 
“This council would issue an inde¬ 
pendent annual or biennial independ¬ 
ent report, analyze key issues con¬ 
cerning the global economy and their 
impact on development, and inform 
international opinion.” (para. 48) 

Boutros Boutros-Ghali further sug¬ 
gested closer co-operation between the 
Bretton Woods institutions and the 
United Nations. On the one hand, he 
named specific fields of cooperation; on 
the other, he suggested reviving the Li¬ 
aison Committee between the United 
Nations and the Bretton Woods institu¬ 
tions (para. 56). 

Although these suggestions were for¬ 
mulated rather cautiously and diplo¬ 
matically, they were too far-reaching for 
some member states, especially the USA. 
All in all, the outcome of the discus¬ 
sions was unsatisfactory for the devel¬ 
oping countries. But the Group of 77 did 
not give up. On 19 December 1994. the 
General Assembly agreed with Resolu¬ 
tion A/RES/49/126 on setting up an ad 
hoc open-ended working group for all 
member states, to work out an “action- 
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oriented, comprehensive agenda for de¬ 
velopment” (para. 1). 

Strenuous Working Process 
The working group of the General As¬ 
sembly held three meetings in 1995, 
which took five weeks in total. But by 
fall 1995 they had managed to produce 
only an interim report, in which it was 
stated that the Agenda could not yet be 
finished. Accordingly, the mandate of 
the working group was extended for one 
year. However, during the subsequent 
meetings in 1996 still no agreement was 
reached. 

The controversies between the indus¬ 
trialized and the developing countries, 
that were already obvious in 1995, led 
to a hardening of positions in 1996. The 
discussion about institutional matters 
and subsequent measures revived the 
old differences of the 60s. While the 
Group of 77 wanted above all to 
strengthen the competencies of the Gen¬ 
eral Assembly and of —> UNCTAD, in 
which they had a clear majority, the EU 
and the USA insisted on a strict division 
of functions. The United Nations should 
keep on dealing with the “soft” matters 
(environment, social issues and —> hu¬ 
man rights), and the WTO, the IMF and 
the World Bank group should deal with 
the “hard” economic issues. Despite 
numerous compromises, made by taking 
over formulations from different pro¬ 
grammes of actions of the world confer¬ 
ences in the 90s, no consensus could be 
reached, so that the General Assembly 
agreed on 16 September 1996 that the 
working group should end its task “as 
soon as possible”. 

Adoption of the Agenda in June 1997 
In the first half of 1997, thanks to an in¬ 
creased overall pressure for reforms (—> 
Reform of the UN) to which the new 
Secretary-General, Kofi Annan, had to 
react, all controversial questions could 
be resolved by further compromises. 
The General Assembly adopted the 
“Agenda for Development”, without 
formal voting, as an annex to Resolution 
51/240 on 20Iune 1997. It had taken 
nearly five years until the General As¬ 


sembly was able to agree on the word¬ 
ing. Nevertheless, it did not reach its 
goal to create an action-oriented, com¬ 
prehensive programme for the multilat¬ 
eral cooperation for development within 
the UN system. 

The “Agenda for Development” of the 
General Assembly consists of three 
parts: I. Setting and Objectives; II. Pol¬ 
icy Framework, including Means of Im¬ 
plementation; III. Institutional Issues 
and Follow-up. It claims to create a new 
framework for international coopera¬ 
tion, to define the role of the United Na¬ 
tions and to set out the development 
priorities and a time-frame for imple¬ 
mentation (para. 42). In contrast to the 
“Agenda for Development” of Boutros 
Boutros-Ghali, which is not directly re¬ 
ferred to, part I contains his basic ideas 
without a corresponding analytic consis¬ 
tency. 

Thus, part II also seems rather to be a 
catalogue of the demands taken over 
from the programmes of action of the 
world conferences in the 1990s. 

Part III also has very little content. 
Apart from noncommittal phrases con¬ 
cerning the obvious necessities, this part 
only provides that, according to the 
principle of hope, reforms are necessary, 
but that there is no consensus on how 
and when, nor on what kind of reforms 
are to be realized. 

However, consensus had been reached 
on a multi-dimensional, comprehensive 
and integrated development approach: 
there is a necessity to revitalize the sys¬ 
tem of international cooperation for de¬ 
velopment. The General Assembly 
“should exert greater policy leadership 
on development issues” (para. 245). 
ECOSOC should continue “to strength¬ 
en its role as central mechanism for co¬ 
ordination” of the UN system (para. 
251). These and similar formulations 
dominate the text, enriched by a number 
of practical, organizational suggestions. 
But, all in all, the Agenda is dominated 
by diplomatically formulated compro¬ 
mises of the type of “persuasion”, which 
can be supported by all member states. 
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Striking the Balance 
After five years of work, the UN organs 
did not succeed in formulating sugges¬ 
tions for the reform of the UN system 
which would lead to greater compe¬ 
tences of the United Nations concerning 
development issues, and which would 
integrate the G-7/8-states and the Bret- 
ton Woods institutions more effectively 
in the work of the United Nations. 

There is a lack of practical political 
will to launch the necessary reforms in 
the economic and social sector, which 
would also make a revision of the Char¬ 
ter (—» Charter of the UN) inevitable. 
Notwithstanding, problems and necessi¬ 
ties were recognized, but the overall cri¬ 
tique of the “Agenda for Development” 
by Boutros-Ghali in 1994, that the agen¬ 
da was not action-oriented and lacked 
concrete suggestions, turned out to be a 
boomerang. Thanks to thorough and 
diplomatic adept preparations devised 
by Secretary-General Kofi Annan, who 
used skillfully a kind of “millennium 
impetus”, in September 2000 the “Mil¬ 
lennium Summit” of the —> General As¬ 
sembly adopted an eight-part “United 
Nations Millennium Declaration” (UN 
Doc. A/RES/55/2) which contains a 
number of concrete development goals, 
called “Millennium Development 
Goals”, to be reached by the year 2015. 
Kofi Annan succeeded not only in op¬ 
erationalizing selected economic and 
social development goals, but also in 
committing the member states to reach 
those targets within a given time period. 
The “Millennium Development Goals” 
were reaffirmed in the final document of 
the UN World Summit 2005, the “2005 
World Summit Outcome” (UN Doc. 
A/RES/60/1, 16 September 2005, para. 
17ff.). 

Most probably not all targets will be 
reached by all member states concerned, 
but an annual road-map indicates which 
progress has been made so far and al¬ 
lows necessary corrections (cf. for ex¬ 
ample the “Millennium Development 
Goals Report 2007”, United Nations 
2007). 

Klaus Hiifner 
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After the end of the Cold War (1989), 
the successful operations in Namibia 
(UN Transition Assistance Group, 
UNTAG, 1989-90) and in Kuwait (1991 
coalition campaign, led by the USA, 
with UN Security Council authorization 
(—> Security Council), followed by the 
UN Iraq Kuwait Observation Mission, 
UNIKOM, on the Iraqi-Kuwait border, 
and the deployment of the UN Special 
Commission, UNSCOM, to find and de¬ 
stroy weapons of mass destruction, as 
well as humanitarian operations in Iraq 
to assist the Kurdish and other refugees) 
led to exaggerated expectations that the 
United Nations might in future be able 
to act more on its own in maintaining 
international peace and security (—> 
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Peacekeeping; —> Peacekeeping Opera¬ 
tions). 

At that time it was not possible to 
foresee that some of the major UN oper¬ 
ations which followed, such as the ad¬ 
ministration of a referendum in Western 
Sahara (MINURSO, from 1991), the 
UN Transitional Administration in 
Cambodia (UNAMIC and UNTAC, 
1991-94), and the UN Protection Force 
in former Yugoslavia (UNPROFOR 
from 1992, later split into UNCRO in 
Croatia, UNPROFOR in Bosnia- 
Herzegovina, and UNPREDEP in Ma¬ 
cedonia), were to prove partial failures. 
In the optimistic mood after the end of 
the Cold War, many UN staff members 
overlooked the fact that the UN is ulti¬ 
mately not an actor per se (and was 
never intended to be), but rather serves 
as a stage for the member states, and is 


dependent on their national interests and 
their political will - as further develop¬ 
ments in the nineties would prove this. 

A remarkable document of this opti¬ 
mistic “atmosphere of departure” is the 
report to the Security Council by UN 
Secretary-General Boutros Boutros-Ghali 
(—» Secretary-General) in 1992, subse¬ 
quently published as “Agenda for Peace” 
(UN Doc. A/47/277-S/24111, 17 June 
1992). The Council had asked the Sec¬ 
retary-General to report on possibilities 
for international intervention in con¬ 
flicts. Although often misinterpreted as 
a definition of different types of inter¬ 
vention (the terms used by Boutros 
Boutros-Ghali are still used in discus¬ 
sions about peace operations to this 
day), it is really a model chronology of 
the development of a conflict. 


Phases of conflicts and of international action following the Agenda for Peace 
by Secretary-General Boutros Boutros-Ghali, 1992 



Preventive 

deployment 


Good offices, 

Negotiations, 

Peace- 

enforcement, 

sanctions 


Observers, troops.. 


Elections, police, democracy, 
refugees resettlement... 
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According to this model, the interna¬ 
tional community could intervene in a 
conflict, 

- before a crisis escalates into (armed) 
conflict (—> “preventive diplomacy”), 

- to terminate the fighting during a con¬ 
flict (“peace-making”), 

- to secure a truce or an armistice after 
the conflict (“peacekeeping”), and 

- to consolidate an armistice into a last¬ 
ing peace (“post-conflict peace-build¬ 
ing”). 

In all four phases the possible means 
range from diplomatic negotiations and 
good offices to the deployment of mili¬ 
tary forces. Therefore - and logically - 
Boutros-Ghali included the "preventive 
deployment” of troops in the prevention 
phase, just as he did fact-finding mis¬ 
sions or confidence-building measures. 
He also listed the deployment of mili¬ 
tary forces to pressure the parties to end 
the fighting (“peace enforcement”) 
among the possible forms of interven¬ 
tion in the peace-making phase. Some 
found this confusing, as “peace¬ 
making” is usually used in a more nar¬ 
row sense to mean diplomatic efforts 
such as good offices alone. Indeed, in 
his 1995 “Supplement” to the Agenda 
Boutros Boutros-Ghali listed “enforce¬ 
ment” and —> sanctions as categories of 
their own, thus abandoning his own 
chronological model of 1992 
On the whole, one has to credit Bou¬ 
tros-Ghali with introducing the “peace¬ 
building” phase in this model, and with 
emphasizing the importance of peace 
consolidation. Especially in internal 
conflicts and civil wars - resulting from 
ethnic tensions or from other causes - 
the establishment and consolidation of 
new structures is of decisive impor¬ 
tance. 

This ranges from the establishment of 
a new civil administration, including a 
proper police force (“community polic¬ 
ing”, —» UNCIVPOL), a reliable judici¬ 
ary, and a prison system respecting —> 
human rights, through the holding of 
elections to the re-integration of former 
fighters and refugees into the civil soci¬ 
ety. All of these tasks, however, are 
long-term challenges: according to US 


experience in Latin America, for exam¬ 
ple, it can take anything from five years 
upwards to establish a new, reliable po¬ 
lice force. To maintain the political will 
of the international community - and 
the countries involved - to adhere to 
these tasks is probably the most decisive 
factor for the success (or failure) of 
these missions. 

Despite the good intentions behind the 
“Agenda for Peace” and other ideas (in¬ 
cluding the establishment of rapidly de¬ 
ployable UN forces), some of these far- 
reaching ideas eventually proved unreal¬ 
istic. Most member states - notably the 
P-5 - proved highly reluctant to 

strengthen any ability of the UN to act 
more autonomously as an organization. 
The often cumbersome UN administra¬ 
tion had proved adequate for the direc¬ 
tion and support of smaller, more tradi¬ 
tional peacekeeping missions such as 
the deployment of lightly armed "blue 
helmets” or military —> observers to su¬ 
pervise troop disengagements and armi¬ 
stice agreements (—> Peacekeeping 
Forces). It was not capable, however, of 
exercising command of larger forces in 
more complex military operations. In a 
fashion similar to the sixties, when the 
failure of the Congo operation (ONUC 
1960-64) led to a down-scaling of UN 
missions, after the missions in former 
Yugoslavia (1992-95) and Somalia 
(UNOSOM I and II, 1992-95), subse¬ 
quent UN peacekeeping operations were 
generally smaller, more manageable 
tasks. 

Between 1989 and 1994, UN peace¬ 
keeping operations had increased from 
some 10,000 to 80,000 troops. This size 
could not be maintained for long and 
was consequently reduced to 30,000 in 
1996 and 12,000 in 1999. Since then, 
UN peacekeeping operations have in¬ 
creased again. In 2008, there were 16 
UN peacekeeping operations world¬ 
wide, totaling 107,876 personnel, of 
whom 82,230 were military and police, 
coming from 119 countries. 

In the face of the increasing organiza¬ 
tional, strategic, financial and political 
problems connected with the peacekeep¬ 
ing operations, Boutros-Ghali’s succes- 
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sor Kofi Annan initiated significant re¬ 
forms to improve the preparation and 
management of UN missions. Some of 
these reforms are based on a report on 
UN peacekeeping operations which had 
been commissioned by Kofi Annan and 
submitted to the Security Council and 
the —> General Assembly on 21 August 
2000 (UN Doc. A/55/305-S/2000/809). 
The comprehensive review by a panel of 
experts under Lakhdar Brahimi (Alge¬ 
ria) attempts to examine some of the 
shortcomings of earlier peacekeeping op¬ 
erations. 

Looking back to the “Agenda for 
Peace”, its most important achievement 
was to emphasize the peace-building 
phase, which eventually led to the estab¬ 
lishment of a new UN Peacebuilding 
Commission. 

Based on the preparatory work of an 
expert panel, the High-level Panel on 
Threats, Challenges and Change, which 
submitted a report on the shared respon¬ 
sibility for global security (UN Doc. 
A/59/565), Kofi Annan suggested in his 
reform report “In Larger Freedom: To¬ 
wards development, security, and hu¬ 
man rights for all” of 21 March 2005 
(UN Doc. A/59/2005), the creation of a 
UN Peacebuilding Commission. 

This suggestion was approved by the 
UN World Summit in September 2005 
in the “2005 World Summit Outcome” 
document and the Peacebuilding Com¬ 
mission was established by resolutions 
from the Security Council (UN Doc. 
S/RES/1645) and the General Assembly 
(UN Doc. A/RES/60/180) on 
20 December 2005 and began work in 
2006 as a new intergovernmental advi¬ 
sory body to support peace efforts in 
countries emerging from conflict. It 
brings together the relevant actors (in¬ 
cluding donors), marshals resources, 
and advises on strategy for post-conflict 
peacebuilding and recovery action. A 
Peacebuilding Fund (launched on 
11 October 2006, with a target of 250 
million US dollars) and a Peacebuilding 
Support Office (with sections on policy 
planning, support, and financing) were 
also established in 2006. 


Annan’s successor Ban Ki-moon took 
up in some way the conceptual work of 
Boutros-Ghali in his “Agenda for Peace” 
when he motivated DPKO to work out a 
text with basic terminological, concep¬ 
tual and political guidelines for UN 
peacekeeping operations, a text which 
was presented to the public in March 
2008, titled “United Nations Peacekeep¬ 
ing Operations: Principles and Guide¬ 
lines.” (United Nations 2008). Like 
Boutros-Ghali in his “Agenda” DPKO 
attempts in this text to define the differ¬ 
ent forms of peacekeeping operations, 
its purposes, objectives and precondi¬ 
tions. 

The United Nations is only likely to 
have success in maintaining or restoring 
peace if it does its work on a reliable 
material, political and conceptual basis. 

Erwin A. Schmidl 

Lit.: Johansen, R.: The Future of United Na¬ 
tions Peacekeeping and Enforcement: A 
Framework for Policymaking, in: Global 
Governance 2 (1996), 299-333; Otunnu, O. 
A./Doyle, M. (eds.): Peacemaking and Peace¬ 
keeping for the Next Century, Lanham/USA 
1998; Schmidl, E.A./Wimmer, J.: Friedenser- 
haltende Operationen, Vienna 1998; United 
Nations: Security Council Concludes Debate 
on Maintenance of Peace and Security and 
Post-Conflict Peace-Building, UN Press Re¬ 
lease SC/6617, 23 December 1998; United 
Nations - Department of Peacekeeping Op¬ 
erations: Multidisciplinary Peacekeeping: 
Lessons From Recent Experience, New York 
1999; United Nations: Report of the Panel 
on United Nations Peace Operations, UN 
Doc. A/55/305- S/2000/809, 21 August 2000; 
United Nations - Department of Peacekeep¬ 
ing Operations: United Nations Peacekeep¬ 
ing Operations: Principles and Guidelines, 
New York 2008, www.un.org/Depts/dpko/ 
dpko/selectedPSDG/ index.html. 

Internet: Homepage of UN Headquarters, 
Department of Peacekeeping Operations: 
www.un.org/Depts/dpko/dpko; Homepage of 
the Peacebuilding Commission: www.un. 
org/peace/peacebuilding. 
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I. Public International Law Norms Re¬ 
garding the Prohibition of Aggres¬ 
sion 

The determination by the United Na¬ 
tions —► Security Council of a threat or a 
breach of the peace or an act of aggres¬ 
sion is the prerequisite for —> sanctions 
under chapter VII of the United Nations 
Charter (Art. 39) (—> Charter of the 
UN) . An act of aggression that qualifies 
as an armed attack, also gives the victim 
the right to individual or collective self- 
defence (Art. 51 UN Charter). The ag¬ 
gression is therefore a central notion in 
the scope of the international prohibi¬ 
tion of the use of force (—> Use of 
Force, Prohibition of). The prohibition 
of aggression is a peremptory norm of 
general international law and as such an 
obligation erga omnes which arises to¬ 
wards the international community as a 
whole, if it involves a gross or system¬ 
atic failure by the responsible state 
(Arts. 40 and 41 of the Articles on the 
"Responsibility of States for Interna¬ 
tionally Wrongful Acts”, UN Doc. 
A/RES/56/83, 12 December 2001, An¬ 
nex, corrected by UN Doc. A/56/49 
(Vol.l)/Corr.4). In consequence thereof, 
any state may demand of the responsible 
state to refrain from waging a war of 
aggression. 

In addition, the persons responsible 
for the German acts of aggression dur¬ 
ing World War II were held criminally 
responsible by the Nuremberg war 
crimes tribunal (Art. 6 (a) Statute of the 
International Military Tribunal); the 
same is true for the Tokyo War Crimes 
Tribunal. On the other hand, aggression 
is not included as a criminal offence in 
the statutes of the International Criminal 
Tribunals for Yugoslavia and Rwanda, 
established by the UN Security Council. 
According to its Rome Statute (UNTS 
2187, No. 38544; UN Doc. A/CONF. 
183/9) the International Criminal Court 
(—» ICC - International Criminal Court) 
has jurisdiction over acts of aggression, 
but so far there has been no agreement 
on the necessary definition, nor on the 
authority of the Security Council in pro¬ 


ceedings before the court. Therefore no 
legally binding definition yet exists. Be¬ 
fore acts of aggression could be indicted 
at the ICC, such a definition must be in¬ 
cluded in the Rome Statute by a treaty 
amendment - which is not at the mo¬ 
ment very likely (cf. Baek 2006 and 
Politi/Nesi 2004, there in particular 
Kaul 2004). 

By contrast, the Draft Code of Crimes 
against the Peace and Security of Man¬ 
kind (UN Doc. A/51/10, para. 50) of the 
International Law Commission (—> ILC) 
(1996) contains a statutory definition of 
aggression. However, this draft code is 
not regarded as having much chance to 
become legally binding as an interna¬ 
tional treaty. 

II. The Resolution of the General As¬ 
sembly Concerning the Definition of 
Aggression 

History 

Efforts to define a concept of aggression 
date back to the period between the 
World Wars and were mainly initiated 
by the Soviet Union. The Litvinov- 
Definition, named after the Soviet for¬ 
eign minister of that time, enumerated 
exhaustively the possible acts of aggres¬ 
sion. According to the priority principle, 
the state who committed such an act 
first, was the aggressor. After World 
War II, the Soviet Union submitted in 
1950 new drafts that were subsequently 
discussed in special committees of the 
—» General Assembly in the following 
period, but these discussions were with¬ 
out issue. The western states (for their 
proposals see Bothe 1975; Bruha 1980) 
looked upon this plan with great skepti¬ 
cism and objected in particular to over 
rigid rules. 

Content 

Only the 4th special committee on the 
question of defining aggression, estab¬ 
lished in 1967, was able to draft a gen¬ 
erally acceptable definition, which was 
adopted as General Assembly Resolu¬ 
tion 3314 (XXIX) “Definition of Ag¬ 
gression” on 14 December 1974 in a 
consensus procedure, but accompanied 
by numerous interpretative declarations 
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(Bruha 1980). The resolution calls upon 
all states to refrain from all acts of ag¬ 
gression and recommends that the Secu¬ 
rity Council take account of the defini¬ 
tion as guidance in determining the exis¬ 
tence of an act of aggression according 
to Article 39 of the UN Charter. The 
eight articles of the Annex of the resolu¬ 
tion define aggression as follows: 

According to Article 1 aggression “is 
the use of armed force by a State against 
the sovereignty, territorial integrity or 
political independence of another State’'. 
Thus an aggression requires military ac¬ 
tion of a state or substantial involvement 
of a state in comparable actions of 
armed bands. Non-state actors as such 
cannot carry out acts of aggression. A 
non-exhaustive (see Art. 4) enumeration 
of acts of aggression is contained in Ar¬ 
ticle 3: 

(a) “The invasion or attack by the 
armed forces of a State on the terri¬ 
tory of anther State, or any military 
occupation, however temporary, re¬ 
sulting from such invasion or at¬ 
tack, or any annexation by the use 
of force of the territory of another 
State or part thereof; 

(b) Bombardment by the armed forces 
of a State against the territory of 
another State or the use of any 
weapons by a State against the terri¬ 
tory of another State; 

(c) The blockade of the ports or coasts 
of a State by the armed forces of 
another State; 

(d) An attack by the armed forces of a 
State on the land, sea or air forces, 
or marine and air fleets of another 
State; 

(e) The use of armed forces of one 
State which are within the territory 
of another State with the agreement 
of the receiving State, in contraven¬ 
tion of the conditions provided for 
in the agreement or any extension 
of their presence in such territory 
beyond the termination of the agree¬ 
ment; 

(f) The action of a State in allowing its 
territory, which it has placed at the 
disposal of another State, to be used 
by that other State for perpetrating 


an act of aggression against a third 
State; 

(g) The sending by or on behalf of a 
State of armed bands, groups, ir¬ 
regulars or mercenaries, which 
carry out acts of armed force 
against another State of such gravity 
as to amount to the acts listed 
above, or its substantial involve¬ 
ment therein.” 

An aggression therefore always contains 
a violation of the prohibition of the use 
of force enshrined in Article 2 (4) of the 
UN Charter, but is narrower than this 
prohibition. Aggression always requires 
the use of armed force; neither its threat 
nor other coercive measures suffice. 
Furthermore, in comparison to the defi¬ 
nition of the prohibition of the use of 
force in the “Declaration on Principles 
of International Law concerning Friend¬ 
ly Relations and Co-operation among 
States in accordance with the Charter of 
the United Nations”, the so-called 
“Friendly Relations Declaration” (UN 
Doc. A/RES/2625 (XXV) of 24 October 
1970), much higher standards are re¬ 
quired for encroachments of irregular 
troops in Article 3 (g) of the “Definition 
of Aggression”. The aggression is con¬ 
sequently described in paragraph 5 of 
the preamble as the most serious and 
dangerous form of illegal use of force. 
However, the notion of aggression is 
wider than the one of armed attack used 
in Article 51 UN Charter, because the 
latter is not applicable to attacks on 
merchant fleets (also for an aggression 
an attack on individual ships is not suf¬ 
ficient, Ferencz 1992). Article 5 (2) of 
the “Definition of Aggression” therefore 
rightly describes only a war of aggres¬ 
sion, but not every act of aggression, as 
an international crime (Broms 1977; 
Dinstein 2005). 

Violations of the prohibition of ag¬ 
gression can not be justified on any 
grounds, and according to the Stimson- 
doctrine, the benefits resulting from 
such an act shall not be recognized as 
lawful (Art. 5 (3)). The right of peoples 
under colonial or racist regimes or other 
forms of alien domination to fight for 
self-determination (—> Self-Determin- 
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ation, Right of), freedom and independ¬ 
ence and to seek and receive support to 
that end of other states remains unaf¬ 
fected. It was left open, whether the 
struggle for freedom could include the 
use of armed force. The state who first 
uses armed force shall be regarded 
prima facie as the aggressor ; but in the 
light of all relevant factual circum¬ 
stances a different conclusion is possi¬ 
ble (Art. 2). 

Legal and Actual Relevance 
According to Article 13 UN Charter 
resolutions of the General Assembly are 
recommendations that do not bind as 
such the member states or the organs of 
the United Nations (—> Resolution, Dec¬ 
laration, Decision). However, this view 
does not grasp the full significance of 
resolutions for public international law 
(see generally Fastenrath 1993). They 
can reflect the agreement between states 
regarding the content of treaty provi¬ 
sions that has to be taken into account 
by their interpretation according to Arti¬ 
cle 31 (3) a of the Vienna Convention of 
the Law of Treaties (—> Treaties, Law 
of). Furthermore, by adopting resolu¬ 
tions states can pronounce their opinio 
juris, which is one element in the crea¬ 
tion of customary international law. At 
least, resolutions can reflect existing 
customary law (—» International Law 
and the UN). Also the ICJ (-> ICJ - In¬ 
ternational Court of lustice) referred in 
this very cautious way to the definition 
of aggression of the General Assembly 
in its (1986) judgment Nicaragua v. 
United States of America (I.C.J. Reports 
1986, 14) and similarly in the judgment 
Congo v. Uganda, 2005 (I.C.J. Reports 
2005). 

However, Resolution 3314 (XXIX) it¬ 
self reduces its legal importance by de¬ 
claring itself to be amendable, and by 
explicitly allowing the Security Council 
to take a divergent decision in particular 
cases. But also its practical importance 
is small. The Security Council avoids, 
even in clear cases like the Iraqi inva¬ 
sion of Kuwait, the determination of ag¬ 
gression (see resolutions 660, 662, 674 
(1990). Instead it employs the notions of 


a threat to or breach of the peace, which 
are sufficient to impose —> sanctions. 
Even if resolutions do declare the exis¬ 
tence of an aggression, they do not refer 
to Resolution 3314 (XXIX) of the Gen¬ 
eral Assembly (cf. resolutions A/RES/ 
573 (1985), A/RES/602 (1987) and 
A/RES/611 (1988)). With few excep¬ 
tions, reference has not yet been made 
to this resolution in the debates of the 
Security Council ( Bruha 1980). The ICJ 
as well avoids the determination of an 
act of aggression even in cases which 
appear to be textbook examples, such as 
the invasion of Ugandan forces into 
large parts of Congo’s territory. The 
Court only made use of the definition of 
aggression contained in the resolution in 
the negative in order to deny the prereq¬ 
uisites of acts of aggression (Nicaragua 
v. United States, 1986; Congo v. 
Uganda, 2005). 

Accordingly the aggression and its 
definition is neither legally nor politi¬ 
cally decisive for actions of the Security 
Council. However, to invoke the right of 
self-defence, the existence of an aggres¬ 
sion is not sufficient; the decisive notion 
of an armed attack remains undefined. 

III. The definition of Aggression in In¬ 
ternational Criminal Law 
Criminal provisions have to focus natu¬ 
rally on possible actions of individual 
persons, and could not take up a whole 
complex of factual events like an ag¬ 
gression. The ILC therefore provides, in 
Article 16 of the Draft Code of Crimes 
against the Peace and Security of Man¬ 
kind (1996), and closely following the 
Statute of the Nuremberg International 
Military Tribunal, that: “An individual 
who, as leader or organizer, actively 
participates in or orders the planning, 
preparation, initiation or waging of ag¬ 
gression committed by a State shall be 
responsible for a crime of aggression." 
[emphasis through italics added by au¬ 
thor] The act of aggression itself is not 
defined. In its commentary on the draft, 
the ILC does not however refer to the 
notion of aggression in Art. 39 of the 
UN Charter and the resolution 3314 
(XXIX), or to the narrower notion of 
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armed attack in Article 51 of the UN 
Charter, but to the broader one of the 
prohibition of the use of force contained 
in Article 2 (4) UN Charter (§ 5 of the 
ILC Commentary to Art. 16, UN Doc. 
A/51/ 10, p. 43). It is not very likely that 
an international crime of aggression, 
formulated in this form, will reach uni¬ 
versal agreement, as the negotiations on 
the Statute of the International Criminal 
Court have shown ( Kaul 1998, Stahn 
1998). 

Ulrich Fastenrath 
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Budget 

1. Introduction 

There exists no unified, comprehensive 
budget of the United Nations. It must be 
differentiated between (a) the regular 
budget of the Organization, predomi¬ 
nantly financed through assessments of 
the member states, (b) obligatory contri¬ 
butions for special accounts to finance 
the —> peace-keeping operations of the 
UN (only two smaller peace-keeping 
operations are financed through the 
regular budget of the UN: UNTSO since 
June 1948 in the Middle East and 
UNMOGIP since January 1949 in 
Kashmir, and (c) the budgets of the spe¬ 
cial organs and programmes of the UN 
(—> UN System) whose activities are fi¬ 
nanced by voluntary contributions of the 
members of the United Nations and/or 
—> specialized agencies. In the follow¬ 
ing, only the regular budget will be ana¬ 
lyzed. 

II. Charter Provisions 
According to Article 17, para. 1 of the 
UN Charter (—> Charter of the UN) the 
—> General Assembly considers and ap¬ 
proves the budget of the Organization. 
Article 17, para. 2, stipulates that the ex¬ 
penses of the Organization are borne by 
the UN member states as apportioned by 
the General Assembly. Article 18, para. 

2, of the Charter provides that decisions 
of the General Assembly on important 
questions which include budgetary 
questions shall be made by a two-thirds 
majority of the members present and 
voting. Article 19 of the Charter states 
that: “A Member of the United Nations 
which is in arrears in the payment of its 
financial contributions to the Organiza¬ 
tion shall have no vote in the General 
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Assembly if the amount of its arrears 
equals or exceeds the amount of the 
contributions due from it for the preced¬ 
ing two full years”. 

Articles 17, paras 1 and 2, 18, para 2, 
and 19 of the UN Charter form the gen¬ 
eral financial constitution of the United 
Nations. Also to be taken in considera¬ 
tion is Article 97 of the Charter in which 
the —> Secretary-General is designed as 
the “chief administrative officer of the 
Organization”. In this capacity he is also 
responsible for the preparation, submis¬ 
sion and implementation of the budget 
as well as for the financial management 
of the Organization. 

Details of the budget process of the 
Organization are mainly to be found in 
the rules 152-160 of the Rules of Proce¬ 
dure of the General Assembly (—> Rules 
of Procedure) as well as in the Financial 
Regulations and Rules of the UN (the 
current version of the Financial Regula¬ 
tions being adopted by the General As¬ 
sembly on 20 December 2002 with De¬ 
cision 57/573 and published in the Sec¬ 
retary-General’s bulletin of 9 May 2003, 
UN Doc. ST/SGB/2003/7). The Rules 
155-157 and 158-160 of the Rules of 
Procedure of the GA (UN Doc. A/520/ 
Rev. 17) refer to the appointment, com¬ 
position and functions of the Advisory 
Committee on Administrative and Budget¬ 
ary Questions (ACABQ) and the Com¬ 
mittee on Contributions. 

111. Budget Process 

In the following, reference will be made 
only to the budgetary procedure intro¬ 
duced since 1988. It consists of two se¬ 
quential parts: in off-budget years, for 
the first time applied in 1988, the Secre¬ 
tary-General submits a budgetary out¬ 
line in August containing his estimates 
of resources required for the following 
biennium, programme priorities, and the 
rate of growth of the budget. This 
budget outline which also contains in¬ 
formation about the estimated amount 
of the contingency fund for meeting ex¬ 
penses for any unforeseen activities is 
then debated in the Committee on Pro¬ 
gramme and Co-ordination (CPC) and 
the Advisory Committee on Administra¬ 


tive and Budgetary Questions (ACABQ) 
before being presented to the Fifth Com¬ 
mittee of the General Assembly (—> 
Committees, System of) responsible for 
budgetary matters. The General Assem¬ 
bly finally approves the budget outline 
on the basis of the recommendations of 
the Fifth Committee. 

During these negotiations in the off- 
budget year the CPC is, without doubt, 
the first and most important hurdle 
which can only be overcome by consen¬ 
sus. Not only the 34 member states of 
the CPC but also other UN member 
states can participate in these negotia¬ 
tions as observers with the right to 
speak. The second hurdle is the 
ACABQ which consists of 16 govern¬ 
mental experts; it discusses in detail the 
financial implications of the proposed 
budget outline with the UN Secretariat 
(—> Secretariat); it does not meet in pub¬ 
lic and decides its conclusions by con¬ 
sensus. The third hurdle is the Fifth 
Committee ; as an organ of the General 
Assembly all member states can partici¬ 
pate in its consultations. Here - on the 
basis of the recommendations of the 
CPC and the ACABQ - both the politi¬ 
cal aspects as well as the financial im¬ 
plications of the budget outline are dis¬ 
cussed with the aim of achieving the 
highest degree of unanimity before the 
recommendation is submitted to the 
plenum of the General Assembly for fi¬ 
nal action. 

The second stage of the biennial 
budgeting process takes place in the 
year of the approval of the budget (un¬ 
even year: “budget year”, for the first 
time in 1989), whereby the procedure of 
the single institutional hurdles is identi¬ 
cal to that of the first stage. On the basis 
of the budget outline approved by the 
General Assembly in the preceding 
year, the Secretary-General submits a 
draft of the concrete programme budget 
to which, first of all, the CPC comments 
with regard to its interrelationship with 
the six-year medium-term plan, but also 
to the intended plan of foreseen posts 
and to the approved budget outline. 
Based on the recommendations of the 
CPC, the ACABQ then makes concrete 
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recommendations concerning the alloca¬ 
tion of resources including single pro¬ 
posals for savings. Then, the draft 
budget is debated in the Fifth Commit¬ 
tee taking into due account the recom¬ 
mendations of the CPC and ACABQ. 
Finally, the General Assembly approves 
the programme budget on the basis of 
the recommendations of the Fifth Com¬ 
mittee. The first programme budget ac¬ 
cording to the new budgetary process 
was approved by consensus at the 44th 
General Assembly in December 1989 
for the biennium 1990-1991. This prin¬ 
ciple of consensus has been applied for 

18 years. In December 2007, only the 
United States voted in the General As¬ 
sembly against the adoption of the 
budget resolution, thus breaking this 
principle. This move might complicate 
future work (cf. Swart 2008). 

The details of the programme plan¬ 
ning process, about the programme as¬ 
pects of the budget as well as about the 
procedures for monitoring its implemen¬ 
tation and about the methods of evalua¬ 
tion are decided by the General Assem¬ 
bly in the “Regulations and Rules Gov¬ 
erning Programme Planning ...”, the 
current version being adopted by the 
General Assembly with resolution 
53/207 of 18 December 1998 and issued 
in a Bulletin of the Secretary-General of 

19 April 2000 (United Nations 2000, 
UN Doc. ST/SGB/2000/8). 

The “Regulations” provide the legisla¬ 
tive directives governing respectively 
the planning, programming, monitoring 
and evaluation of the budgeting and the 
implementation of the budget. 

IV. The Regular UN Budget 2008-09 
The programme budget of the UN for 
the biennium 2008-2009 consists of 14 
Parts which are divided into 35 Chap¬ 
ters. It was approved by the 62nd Gen¬ 
eral Assembly in December 2007. Ap¬ 
propriations totaled 4.171 billion US 
dollars. 

The largest expenditure items are Part 
I (Overall Policy-making, Direction and 
Co-ordination as well as General As¬ 
sembly Affairs and Conference Ser¬ 
vices) with 718.560 million US dollars 


(= 17.23%), Part II (Political Affairs, 
Disarmament, Peacekeeping Opera¬ 
tions) with 626.07 million US dollars (= 
15%), and Part VIII (Management and 
Central Support Services) with 540.200 
million US dollars (= 12.95%). The 
most important area of activity is with¬ 
out doubt the International and Regional 
Co-operation for Development (Parts IV 
and V) which together amount to 
875.600 million US dollars (= 20.99%). 
Also the “transitory” item, which ex¬ 
pands the budget, is substantial: the staff 
assessment in Part XIV amounts to 
461.370 million US dollars (= 11.06%). 
This taxation of the staff salaries had to 
be introduced, because the United 
States, also host country of the UN, 
does not offer its citizens belonging to 
the UN staff tax exemption. This is, 
however, neither a tax in a narrow sense 
nor a real income, because in the budget 
this item can be found both in the ex¬ 
penditure and the revenue section. 

In addition, the UN receives income 
from rental of premises and reimburse¬ 
ment for services provided for the spe¬ 
cialized agencies, which are expected to 
amount to 47.95 million US dollars for 
the biennium 2008-2009. Furthermore, 
1.73 million US dollars are expected 
from services to the public. 

Without doubt, the assessed obliga¬ 
tory contributions from the member 
states, calculated on the basis of an as¬ 
sessment scale, are the most important 
income source. For 2008-2009 this ex¬ 
pected income amounts to about 3.76 
billion US dollars. 

V. Scale of Assessments 
The criteria for the apportionment 
among the members of the expenses of 
the UN are not mentioned explicitly in 
the Charter. For this purpose a Commit¬ 
tee on Contributions was set up by the 
General Assembly; its 18 members are 
selected by the General Assembly upon 
recommendation of the Fifth Committee 
on the basis of broad geographical rep¬ 
resentation, personal qualification and 
experience for a period of three years. 

Since 1946, the Committee on Contri¬ 
butions continuously developed and re- 
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fined the system of contributions in an¬ 
nual meetings which, however, at no 
time fully satisfied the member states. 
Due to methodological difficulties as 
well as divergent political interests only 
“compromises on limited time” are to be 
expected. The supplementary elements, 
which were either introduced into the 
system or varied, are: 

- the fixing of the ceiling and floor rate; 

- the length of the base period; 

- the scheme of limits for increases and 
decreases of contributions; 

- the introduction of special allowances; 
and 

- the taking into account of specific 
economic difficulties. 

The most important criterion for the de¬ 
termination of the individual assessment 
rate of the member states to the regular 
budget of the UN is the “capacity to 
pay”, since 1993 calculated on the basis 
of the gross national income (in the past, 
net national product was the standard). 
All other factors sooner or later taken 
into account have a correcting influence 
in order to avoid abnormal results. Im¬ 
mediately after the founding of the 
United Nations the per capita income, 
war-related economic distortions and 
the amount of hard currencies (US dol¬ 
lars and gold) were taken into account. 
Whereas the criterion of war-related 
economic losses which was included in 
the original mandate lost already impor¬ 
tance during the 1950s, the high levels 
of external debt which led to reductions 
became relevant during the 1980s. 

The scale of assessments is estab¬ 
lished by the following individual steps: 
the starting point is the statistical calcu¬ 
lation of the gross national income 
(GNI) of all member states measured in 
national currencies, related to the statis¬ 
tical base period. Its length has a sig¬ 
nificant influence on the size of the es¬ 
timated GNI and thus on the assess¬ 
ment. Originally, this base period was 
one year; in 1953, it was fixed at three 
years. In 1978, the base period was ex¬ 
tended to seven years, and between 
1981 and 1994, to ten years. This hap¬ 
pened because of the demands of the 
oil-producing countries which claimed 


that the consideration of only the “fat” 
years was unjustified; supported by the 
majority of the Group of 77 in the Gen¬ 
eral Assembly (—* Group of 77 and the 
UN) they were in the position to suc¬ 
cessfully implement this change. After 
the collapse of the socialist countries 
and the foundation of many, newly in¬ 
dependent states the demand for a dras¬ 
tic reduction of the base period was 
raised. This demand was justified by the 
fact that in the case of the majority of 
these new states a “recalculation” for a 
period of the last ten years had to be 
based on a number of arbitrary assump¬ 
tions. Also the fact that these countries 
were in a rather bad economic situation 
plays an important role, resulting from a 
“big bang” transformation from cen¬ 
trally planned economies to market- 
orientated systems. For the first time, 
the base period was reduced to 7.5 years 
(= average of the periods 1985-92 and 
1986-92) for the years 1995-97 and to 6 
years for the years 1998-2000. The cur¬ 
rent scale of assessments is based on the 
average of the results of using base pe¬ 
riods of three and six years. Also, the 
next step in order to reach a common 
denominator, namely the conversion of 
the GNIs expressed in national curren¬ 
cies in US dollars, is connected with 
several problems. Normally, average 
market exchange rates to the US dollar 
are applied, as calculated by the Interna¬ 
tional Monetary Fund (—» IMF) and 
published in the International Finance 
Statistics. Thereby, it is assumed that 
those exchange rates reflect differences 
in the purchase power under market- 
economic conditions. Because of the 
above mentioned difficulties of meas¬ 
urement it was not surprising that the 
Committee on Contributions has been 
asked from the beginning of its work to 
develop appropriate methods to correct 
the calculated national income figures in 
order to reach a higher degree of “con¬ 
tribution justice”. It was not surprising 
that member states protested against 
their assessed contributions which 
seemed too high for them; therefore, 
they demanded adjustment mechanisms, 
such as, e.g., reductions because of ex- 
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tremely low per capita income or high 
levels of external debt. Other states ar¬ 
gued against these adjustment mecha¬ 
nisms, because reductions on the one 
side would necessarily lead towards ad¬ 
ditional increases for other member 
states (“zero-sum game”). 

Basically, it must be assumed that all 
states follow two targets in the determi¬ 
nation of their assessment rates: on the 
one hand, they would like to be classi¬ 
fied at the lowest possible rate of the as¬ 
sessment scale, on the other, they favor 
a very slow increase, if at all, of the total 
volume of the regular budget which then 
leads to a desired low national contribu¬ 
tion in US dollars as a result of the mul¬ 
tiplication of the national assessment 
rate with the adopted volume of the 
regular UN budget. 

From the technical point of view, the 
reduction due to low per capita income 
levels is calculated in the following 
way: first of all, a certain threshold level 
must be statistically determined in order 
to identify the member states with a low 
per capita income. The following reduc¬ 
tion formula for the low per capita in¬ 
come adjustment has been developed: 

threshold level income 
. /. per capita income 

- X favoring factor (“gradient’’) 

threshold level income 

Since 1948, the data used for thresh¬ 
old level incomes on the one hand and 
for gradients on the other were politi¬ 
cally determined whereby the large ma¬ 
jority of the developing countries in the 
General Assembly was primarily inter¬ 
ested in profiting as much as possible 
from the reduction formula. Between 
1995 and 1997 a threshold level of 
3,200 US dollars and a gradient of 85% 
were applied. Because of the pressure of 
the EU and the United States a reduc¬ 
tion of the gradient to 80 % has been ap¬ 
plied since the period 1998-2000. The 
present threshold level is 5,684 US dol¬ 
lars. 

The application of the reduction for¬ 
mula leads to a redistribution, whereby 
the countries with a per capita income 


below the threshold per capita income 
level benefit from it. The lower the per 
capita income is, the higher is the reduc¬ 
tion. The closer the per capita income 
approaches the threshold level, the 
smaller will be the reduction. 

Besides this deduction for member 
states with low per capita incomes also 
an adjustment factor is used since 1986- 
1988 taking into account high levels of 
external debt, the debt-burden adjust¬ 
ment. Over the years, several ad hoc ad¬ 
aptations of the assessment scale were 
undertaken. For 2008-2009, an adjust¬ 
ment has been undertaken for member 
states with a per capita income below 
10,725 US dollars. This adjustment has 
been related to 12.5% of the total offi¬ 
cial and private external debt which has 
been deducted from the national in¬ 
come. It has been assumed that these 
foreign debts will be, on the average, 
repaid within a period of eight years. 

After having calculated the GNIs of 
the member states, expressed in US dol¬ 
lars, and having taken into account the 
reduction factors, the next step in de¬ 
termining the assessment scale is af¬ 
fected by the upper limit (ceiling) and 
the minimum (floor) scale. At present, 
the ceiling rate is fixed at 22.00% and 
the floor rate of 0.001 %. Taking into 
account the concept of the capacity to 
pay, the ceiling rate of the United States 
stood originally at 49.89%, based upon 
data for the years 1938-40. From the 
beginning, the United States insisted on 
a reduction of this ceiling rate with the 
argument that it would not be in the in¬ 
terest of the Organization that one single 
state bears such a heavy burden, thereby 
leading to a high dependence of the UN. 
Under heavy political pressure the 
United States succeeded in reducing its 
first assessment rate to 39.89% and 
later, in 1954, to 33.33 %. Further reduc¬ 
tions followed in 1957 to 30.00%, and 
in 1972, based upon a unilateral deci¬ 
sion by the US Congress, to 25.00%. 
The ceiling rate of 25.00%, beginning 
in 1973, could be adopted by the Gen¬ 
eral Assembly without major political 
disputes due to the admission of the two 
German states to the UN; they contrib- 
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uted a total of 8.32 percentage points 
which could easily compensate the dif¬ 
ference of 5 percentage points caused by 
the United States. During the second 
half of the 1990s, the United States de¬ 
manded a further reduction of its as¬ 
sessment rate to 22 and 20%. In De¬ 
cember 2000, after long and tough ne¬ 
gotiations a compromise was reached in 
the General Assembly: as from 2001 the 
ceiling has been reduced to 22% (UN 
Doc. A/RES/55/5B-F of 23 December 
2000 ). 

Originally, the floor rate was fixed at 
0.04%. This rate was kept for almost 30 
years in order to guarantee a “minimum 
of self-commitment”. It was reduced 
since 1974 to 0.02% and since 1978 to 
0.01 %. This minimum contribution rate 
has been extremely low in absolute 
terms (in 1995: 140,000 US dollars); 
however, related to the capacity to pay 
of the least developed countries, this 
rate has been often above their actual 
national income which meant that they 
paid, in relative terms, more than the 
United States. As from 1998, the floor 
rate has been reduced to 0.001 % in or¬ 
der to correct this (which meant in abso¬ 
lute terms 18,290 US dollars in 2008). 

For the 12 largest contributors, the 
scale of assessments for 2001, 2004- 
2006, 2007 - 2009 is the following: 


Member 

State 

2001 

2004-2006 

2007-2009 

United 

States 

22.000 (1) 

22.000 (1) 

22.000 (1) 

Japan 

19.629 (2) 

19.468 (2) 

16.624 (2) 

Germany 

9.825 (3) 

8.662 (3) 

8.577 (3) 

France 

6.503 (4) 

6.030 (5) 

6.301 (5) 

United 

Kingdom 

5.568 (5) 

6.127 (4) 

6.642 (4) 

Italy 

5.094 (6) 

4.885 (6) 

5.079 (6) 

Canada 

2.573 (7) 

2.813 (7) 

2.977 (7) 

Spain 

2.534 (8) 

2.520 (8) 

2.968 (8) 

Nether¬ 

lands 

1.748 (9) 

1.690(12) 

1.873 (12) 

Republic 
of Korea 

1.728(10) 

1.796(11) 

2.173 (11) 

Australia 

1.636(11) 

1.592 (-) 

1.787 (-) 

China 

1.541 (12) 

2.053 (9) 

2.667 (9) 

Mexico 

1.093 (-) 

1.883 (10) 

2.257 (10) 


80.379 

79.927 

80.138 


These 12 member states pay about 
80% of the total assessed contributions 
during the period 2007-2009. China is 
on 9th position with more than 2.6%, 
whereas Russia holds the 15th position 
(1.2%). Altogether, 17 member states 
contribute more than one percent to the 
regular budget (= 86.514%). 54 of the 
192 member states pay the floor rate of 
0.001 %; they contribute a total 0.054% 
to the regular budget. The share of the 
EU member states continued to in¬ 
crease, from 35.37 % in 1997 to 
37.128% in 2002 and to 38.857% in 
2009; among them, Germany is the larg¬ 
est contributor with 8.577 %. 

VI. Outlook 

The table included above does not say 
anything about the “payment morale” of 
the member states. As of 31 January 
2008, only 36 of the 192 member states 
had met their obligations and paid their 
contributions to the regular budget for 
2008 in full and on time. These have in¬ 
cluded for many years the Nordic coun¬ 
tries, Canada, Ireland, Luxembourg, 
New Zealand, Kuwait and South Africa; 
as of 31 December 2007, only 140 of 
the 192 member states had paid their as¬ 
sessed contributions to the regular UN 
budget for 2007 and for prior years in 
full; the United States had obligations 
towards the Organization of 392.7 mil¬ 
lion US dollars (= 92% of all arrears). 
Germany normally pays 50 percent of 
its dues in January and the other half in 
June of the year. 

All changes in the scale of assess¬ 
ments mentioned above are primarily 
the result of the political pressure from 
the EU and the United States. Whether 
and when the United States will pay its 
arrears remains an open question. The 
financial crisis (—> Financial Crises) 
and the negative nominal growth of the 
regular budget have crippled the Or¬ 
ganization and endangered its mandates 
and programmes. The requisites for the 
creation of a stable, sustainable financ¬ 
ing mechanism in the service of the 
goals and principles of the United Na¬ 
tions are still missing. 


23 





















Charter of Economic Rights and Duties of States 


The dramatic financial situation of the 
UN is mainly due to the non- or late 
payment of its dues by the United States 
- a member state which, although hav¬ 
ing the ability to pay, continues to dem¬ 
onstrate its unwillingness to pay, thus 
being primarily responsible for the bad 
image of the UN as compared to region¬ 
al governmental organizations. As Sec¬ 
retary-General Ban Ki-moon put it 
frankly in his report “Improving the fi¬ 
nancial situation of the United Nations” 
(UN Doc. A/63/514) in October 2008: 
“The financial position of the United 
Nations remains fragile ... The only way 
to overcome the problem and to ensure a 
more stable financial base for the work 
of the United Nations is for Member 
States to meet their financial obligations 
to the Organization in a fuller and more 
timely fashion.” 

Klaus Hiifner 

Lit.: Global Policy Forum/Friedrich-Ebert 
Foundation: The Challenges of UN Finance. 
Meeting on 22 March 2006 in New York, 
www.globalpolicy.org/un-finance/general- 
articles/27324.html; Hiifner, K.: Die Finan- 
zierung des VN-Systems, Bonn 2006 
(DGVN-Texte 53); Hiifner, K.: Finanzie- 
rung. In: Volger, H. (ed.): Grundlagen und 
Strukturen der Vereinten Nationen, Munich 
2007, 417-437; Koch, L.: Haushaltsgestal- 
tung nach Vorgabe des US-Kongresses, in: 
VN 46 (1998), 35; Koschorreck, W.: Bei- 
tragsfestsetzung weder gerecht noch trans¬ 
parent, in : VN 46 (1998), 33-35; Koschor¬ 
reck, W.: Ted Turner als Deus ex machina, 
in: VN 49 (2001), 65-67; Laurenti, J.: Fi¬ 
nancing the United Nations (International 
Relations Studies of the Academic Council 
on the United Nations System), New Haven 
2001; Laurenti, J.: Financing, in: Weiss, 
T.G./Daws, S. (eds): The Oxford Handbook 
on the United Nations, Oxford 2007, 675- 
700; Lehmann, V./McClellan, A.: Financing 
the United Nations (Dialogue on Globaliza¬ 
tion - Fact Sheet - FES New York), New 
York 2006, http://library.fes.de/pdf-files/iez/ 
global/50425.pdf; Swart, L.: Why Was the 
UN Budget Approved by Vote and not by 
Consensus? UN Reform Watch No. 30, 29 
January 2008, published by the Center for 
UN Reform Education, www. centerforunre- 
form. org; United Nations Association of the 
USA: Crisis and Reform in United Nations 
Financing, New York 1997; United Nations: 
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Regulations and Rules Governing Pro¬ 
gramme Planning, the Programme Aspects 
of the Budget, the Monitoring of Implemen¬ 
tation and the Methods of Evaluation. Secre¬ 
tary-General’s Bulletin, 19 April 2000, UN 
Doc. ST/ SGB/2000/8 (quoted as: United 
Nations 2000); United Nations - General As¬ 
sembly: Report of the Committee on Contri¬ 
butions. Sixty-seventh session (11-29 June 
2007). New York 2007 (UN Doc. A/62/11); 
United Nation - General Assembly: Report 
of the Committee on Contributions. Sixty- 
eighth session (9-27 June 2008), New York 
2008 (UN Doc. A/63/11); United Nation - 
General Assembly: Improving the financial 
situation of the United Nations. Report of the 
Secretary-General, 31 October 2008, UN 
Doc. A/63/514. 

Internet: 1) within the UN system: a) infor¬ 
mation about the work of the Fifth Com¬ 
mittee of the General Assembly: www.un. 
org/ga/63/fifth (replace the 63 with the num¬ 
ber of the respective session); b) information 
about the ACABQ: www.un.org/ga/acabq/ 
index.asp; the CPC: www.un.org/ga/cpc/; c) 
press releases about the work of ACABQ, 
CPC and the budget in general: UN search 
machine www.un.org/search/ under the 
search words budget, ACABQ and CPC; 2) 
website on UN finances of the Global Policy 
Forum: www.globalpolicy. org/finance/in- 
dex.htm. 


Charter of Economic Rights and Duties 
of States 

This Charter was first proposed in 1972 
by the former Mexican President Eche¬ 
varria, at UNCTAD III in Chile (^ 
UNCTAD). The Charter of Economic 
Rights and Duties of States (UN Doc. 
A/RES/3281 (XXIX)) was then adopted 
by the 29th regular session of the UN 
General Assembly (—> General Assem¬ 
bly) on 12 December 1974 with a large 
majority from the developing countries 
(whose interests were met best by the 
Charter), against the votes of the West¬ 
ern industrialized countries. 

The content and the tendency of the 
Charter is largely in agreement with the 
decisions of the 6th special session of 
the General Assembly relating to com¬ 
modities and development in May 1974, 
(—> International Economic Relations, 
NIEO) which were meant to indicate the 
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necessity to restructure the world econ¬ 
omy according to the principles of e- 
quality, sovereignty and international 
co-operation. On 1 May 1974 the Gen¬ 
eral Assembly adopted in consensus the 
Declaration on the Establishment of a 
New International Economic Order, as a 
proclamation of principles (UN Doc. 
A/RES/3201 (S-VI)) and a correspond¬ 
ing Programme of Action (A/RES/3202 
(S-VI)). 

The Charter, composed of 34 articles, 
is structured in four chapters: Funda¬ 
mentals of International Economic Rela¬ 
tions (Chapter I, lit a-o); Economic 
Rights and Duties of States (Chapter II, 
Art. 1-28); Common Responsibilities 
Towards International Community 
(Chapter III, Art 29, 30); Final Provi¬ 
sions (Chapter IV, Art. 31-34) and con- 
tains four central concepts: 

First: It emphasizes the principle of 
sovereignty (—> Sovereignty), territorial 
integrity, political independence and 
sovereign equality of all states. (Chapter 
1 a-o) 

Second: It accentuates those rights 
that comprise state sovereignty, regard¬ 
ed as inalienable: the right to choose the 
economic, political, social, and cultural 
system (Chapter II, Art. 1), the right of 
sovereignty over the national resources, 
and of control over foreign property and 
transnational companies, including the 
right of nationalization and regulation of 
compensatory payments for nationalized 
products and goods. (Chapter II, Art. 2 
a-c) 

Third: It calls for far-reaching equal¬ 
ity in international economical relations. 
This includes the rejection of any form 
of discrimination (Chapter II, Art 4), the 
right to participate in the advances and 
development in science and technology 
(Chapter II, Art. 13) and the duty to col¬ 
laborate in promoting, expanding and 
liberalizing world trade and in improv¬ 
ing the welfare and the living standards 
of all peoples, especially of developing 
countries. (Chapter II, Art. 14). And fi¬ 
nally it demands equal participation in 
the leading institutions of world econ¬ 
omy, such as the World Bank (—> World 


Bank, World Bank Group) and the In¬ 
ternational Monetary Fund (—> IMF). 

The fourth group of principles states 
the demands of the charter in concrete 
terms. This includes, in addition to the 
duty of concluding long-term multilat¬ 
eral commodity agreements (Chapter II, 
Art. 6), the requirement to increase trade 
with the socialist countries (Chapter II, 
Art. 20) and to promote and expand the 
trade relations and economic coopera¬ 
tion between the developing countries. 
(Chapter II, Art. 21 and 23) 

Further it includes those articles au¬ 
thorizing the raw material producing 
countries to form raw material cartels 
(Chapter II, Art. 5), the demand for non¬ 
reciprocal preferences (not based on 
mutuality) in the international trade in 
favor of developing countries (Chapter 
II, Art. 26) and finally the duty of the 
states to work jointly for the adjustment 
of the export prices of the developing 
countries in relation to their import 
prices (price indexation). (Chapter II, 
Art. 28). 

Not all of the regulations prescribed in 
the Charter are equally important or of 
equal validity with regard to the time 
factor. A critical appreciation of the in¬ 
tended adjustments must account for the 
politicizing of the debate about a new 
design of the world economy. This be¬ 
comes especially clear if one compares 
the basic principles of the Charter with 
its recommendations for concrete meas¬ 
ures. Whereas the articles containing the 
essential rights of the developing coun¬ 
tries open with the formula “all states 
have the right ...”, those articles of the 
fourth group containing the principles 
postulating bilateral actions and coop¬ 
eration start with the words “all states 
should ...” or “all states have the duty to 

There are further incompatibilities in 
the declaration of intent laid down in the 
charter, as for example the charter rec¬ 
ommends on the one hand the formation 
of commodity cartels, while it recom¬ 
mends on the other hand the conclusion 
of commodity agreements and agree¬ 
ments on commodity programmes. As 
well, the charter demands on the one 
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hand a reform and an adjustment of the 
international economic order, but on the 
other hand clings in principle to the tra¬ 
ditional principles of international divi¬ 
sion of labor in obliging all states “to 
contribute to the balanced expansion of 
the world economy”. (Chapter IV, Art 31) 

In a word, the often-proclaimed re¬ 
structuring of the world economy, as 
described in the charter, has been in fact 
more the expression of common decla¬ 
rations of intent and tendencies, rather 
than a sign that there has been clarity 
about concrete measures to achieve a re¬ 
structuring, and to codify settlements at 
the time when the charter was adopted. 
This situation is basically unchanged 
today, and there is still no clarity about 
measures to restructure world economy. 

Mir A. Ferdowsi 

Lit.: Jonas, R./Tietzel, M. (eds.) : Die Neu- 
ordnung der Weltwirtschaft, Bonn-Bad Go- 
desberg 1976; Lake, DA.: Power and the 
Third World: Toward a Realistic Political 
Economy of North-South-Relations, in: In¬ 
ternational Studies Quarterly, 31 (1987), 
217-234; Petersmann, E.-U International 
Ecomomic Order, in: Bernhardt, R. (ed.), 
EPIL 8 (1985), 336-343; Somjee, A.H.: De¬ 
velopment Theory: Critiques and Explora¬ 
tions, Basingstoke 1991. 

Addendum 

Over the last decades, the Charter of 
Economic Rights has largely lost its 
relevance. After the breakdown of so¬ 
cialism at the end of the 1980’s, market 
liberalization, privatization and the doc¬ 
trine of free trade have gained momen¬ 
tum world-wide. The establishment of 
the WTO (-► WTO, GATT) in 1994 
marked a turning point. The number of 
MNCs increased rapidly. Simultane¬ 
ously the economic dependence of de¬ 
veloping countries on Foreign Direct 
Investment has grown. This involves a 
tendency of a race to the bottom in 
terms of human rights and environ¬ 
mental protection. 

In order to address this challenge the 
multilateral organizations have attempt¬ 
ed to deal with the increasing ethical 


problems in revised versions of their ba¬ 
sic texts and guidelines: the —> ILO re¬ 
vised the Tripartite Declaration on Mul¬ 
tinational Enterprises and Social Policy 
in 2001 (ILO 2001) and again in 2006 
{ILO 2006), the OECD revised the 
“Guidelines for Multinational Enter¬ 
prises” in 2000 with respect to ethical 
aspects, human rights and environ¬ 
mental protection {OECD 2000). 

Within the system of the United Na¬ 
tions the UN Global Compact was 
founded by the Secretary General in 
2000 as a voluntary pact by which en¬ 
terprises declare to the United Nations 
that they are committed to aligning their 
operations and strategies with ten uni¬ 
versally accepted principles in the areas 
of human rights, labor, the environment 
and anti-corruption, as established by 
the United Nations (cf. UN Global 
Compact Annual Review 2007). 

As well, the Subcommission on the 
Promotion and Protection of Human 
Rights of the UN Commission on Hu¬ 
man Rights worked on and eventually 
adopted “Norms on the Responsibilities 
of Transnational Corporations and Other 
Business Enterprises with Regard to 
Human Rights” in August 2003 (UN 
Doc. E/CN.4/Sub.2/2003/12/Rev.2), but 
these norms have up to now not moved 
beyond draft status. 

Moreover, on the request of the Com¬ 
mission on Human Rights in its resolu¬ 
tion 2005/69 (UN Doc. E/CN.4/RES/ 
2005/69 of 20 April 2005), the UN Sec¬ 
retary-General in July 2005 appointed 
John Ruggie to be Special Representa¬ 
tive of the Secretary-General on the is¬ 
sue of human rights and transnational 
corporations and other business enter¬ 
prises. The UN Human Rights Council, 
which in 2006 replaced the Commission 
on Human Rights, renewed the mandate 
of the Special Representative in June 
2008 by resolution 8/7 (UN Doc. 
A/HRC/RES/8/7 of 18 June 2008). 

In other words, the international or¬ 
ganizations are battling to establish at 
the least a rather general, but commonly 
accepted set of ethical rules, giving the 
rapidly developing and changing world 
economy a kind of orientation. The ba- 
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sic aim which the United Nations tried 
in vain to achieve in 1974 with the 
Charter remains still to be solved: creat¬ 
ing more equality of living and working 
conditions for the people of the different 
nations within the world economy. It 
involves the willingness of the rich na¬ 
tions to share their resources with the 
poor nations to a larger extent than now 

Antje Hennings 

Lit.: I. Documents/Basic Texts International 
Labour Office (ILO): Tripartite Declaration 
of Principles Concerning Multinational En¬ 
terprises and Social Policy, as amended in 
November 2000, Geneva 2001; International 
Labour Office (ILO): Tripartite Declaration 
of Principles Concerning Multinational En¬ 
terprises and Social Policy, as amended in 
March 2006, Geneva 2006, www.ilo.org/ 
public/english/employment/multi/download/ 
declaration2006.pdf; Organisation for Eco¬ 
nomic Co-operation and Development (OE¬ 
CD): The OECD Guidelines for Multina¬ 
tional Enterprises, Revision 2000, Paris 2000, 
www.oecd.org/dataoecd/56/36/1922428.pdf; 

UN Commission on Human Rights - Sub¬ 
commission on the Promotion and Protec¬ 
tion of Human Rights: Norms on the Re¬ 
sponsibilities of Transnational Corporations 
and Other Business Enterprises with Regard 
to Human Rights, UN Doc. E/CN.4/ 
Sub.2/2003/12/Rev.2, 13 August 2003; United 
Nations Global Compact Office: UN Global 
Compact Annual Review 2007 Leaders 
Summit, New York 2007; 

II. Secondary Literature: Addo, M.K. (ed.): 
Human Rights Standards and the Responsi¬ 
bility of Transnational Corporations, The 
Hague 1999; Jcigers, N.: Corporate Human 
Rights Obligations: In Search of Account¬ 
ability, Antwerp 2002; Joseph, S.: Taming 
the Leviathans: Multinational Enterprises 
and Human Rights, in: Netherlands Interna¬ 
tional Law Review 46 (1999), 171-203; 
Kinley, D./Tadaki, J.: From Talk to Walk: 
The Emergence of Human Rights Responsi- 
bilites for Corporations at International Law, 
in: Va.J IntT.L 4 (2004), 931-1023; Rattier, 
S.R.: Corporations and Human Rights: A 
Theory of Legal Responsibility, in: Yale 
Law Journal 111 (2001), 443-545. 

Internet: Homepage of UNCTAD (informa¬ 
tion on the economic North-South relations): 
www.unctad.org; cf. also: www.ilo.org; 
www.oecd.org;www.unhchr.org; www.un- 
globalcompact.org. 


Charter of the UN 

The Charter is the international found¬ 
ing treaty for the Organization of the 
community of states, which was named 
according to the wish of its founding 
members as the “United Nations”. The 
Charter was signed at the conclusion of 
the founding conference in San Fran¬ 
cisco, on 26 June 1945. This conference 
was initiated at the end of World War II 
by the original 50 member states (Po¬ 
land subsequently joined, and became 
the 51st founder state). The Charter 
came into force on 24 October 1945 (—» 
History of the Foundation of the UN). 
The Charter has indefinite validity. Con¬ 
trary to the Covenant of the —> League 
of Nations, which was part of the peace 
treaties concluded at the end of World 
War I, the contractual basis of the UN 
was completed and passed inde¬ 
pendently of the peace treaty settlements 
enacted after 1945. 

The Charter is not only the multilat¬ 
eral basis of contract for the establish¬ 
ment of the United Nations, but also at 
the same time the basic constitutional 
document of the Organization, in which 
its purposes and objectives as well as its 
working principles and rules of proce¬ 
dure are prescribed. Since the Charter 
also contains the crucial provisions for 
the institutional composition and the di¬ 
vision of competencies between the dif¬ 
ferent UN organs (—> Principal Organs, 
Subsidiary Organs, Treaty Bodies), it is 
at the same time the binding organiza¬ 
tional statute of the UN. In the course of 
the universal extension of membership 
(—> Membership and Representation of 
States; —» Universality) and the related 
worldwide recognition of the principles 
of law established therein, the Charter 
has become the basis of current univer¬ 
sal international law ( Verdross/Simma 
1984, 72). 

The Charter consists of a preamble 
and 111 articles, which are divided into 
19 chapters. The Statute of the Interna¬ 
tional Court of Justice (—> ICJ), which is 
designated according to Article 92 of 
the Charter as the main judicial body of 
the UN, is part of the Charter. 
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The creators of the UN have endowed 
the founding treaty and constitutional 
document with great durability. While 
the Charter can be altered or revised on 
the base of Article 108 or Article 109, 
these changes or revisions to the Char¬ 
ter, however, in principle require a two- 
thirds vote of the members of the —> 
General Assembly, and need to be rati¬ 
fied afterwards by two thirds of the UN 
members, including all permanent 
members of the —> Security Council in 
accordance with their constitutional law. 
Thus efforts to change or to adjust the 
Charter in accordance with conditions of 
the international system which may 
have altered since the time of its origin, 
have some serious obstacles to over¬ 
come. 

I. Amendments and Revision of the UN 
Charter 

Over the course of the development of 
the UN (—> History of the UN) the 
Charter has only been marginally 
changed. The amendments have so far 
mainly concerned the number of mem¬ 
bers in the Security Council and in the 
Social and Economic Council (—> 
ECOSOC), and are referred to in Article 
23, 27, 61, and 109. With respect to the 
increased number of members on 
17 December 1963 according to Resolu¬ 
tion 1991A and B (XVIII) of the Gen¬ 
eral Assembly the number of non¬ 
permanent members of the Security 
Council was raised from the original six 
to ten (Art. 23) and accordingly the quo¬ 
rum for decisions in this crucial body 
was raised to nine members (Art. 27 (2) 
and (3)); the number of members in the 
ECOSOC was raised from 18 to 27 (Art. 
61). Both modifications came into force 
on 31 August 1965. In another Resolu¬ 
tion 2101 (XX) of 20 December 1965, 
Article 109 (1) was also adjusted in ac¬ 
cordance with the increased number of 
members in the Security Council (nine 
instead of formerly seven members). At 
the instigation of the member states 
from the Third World, the number of 
members in the ECOSOC was raised 
again by a resolution of the General As¬ 
sembly (Resolution 2847 (XXVI)) on 


20 December 1971, from 27 to 54 
members. That second modification of 
Art. 61 came into force on 24 Sep¬ 
tember 1973. The changes of the years 
1963/1965 and 1971/1973 remain to 
date the only formal amendments to the 
Charter. They illustrate the particular 
continuity, but at the same time inflexi¬ 
bility, of the founding treaty and consti¬ 
tutional document of the Organization. 
All other attempts for a contractual revi¬ 
sion of the Charter within the scope of a 
—> reform of the UN have remained up 
to now without results. 

LI. The Reform Debate in 2004/2005 
In the course of the sustained discus¬ 
sions on reforming the UN, which be¬ 
gan in the late 1990s, the issue of a revi¬ 
sion of the Charter was also addressed. 
It was argued that at least some of the 
more fundamental measures required re¬ 
lated amendments of the Charter. 

In recent years, deliberations on a re¬ 
form of the UN and concomitant ques¬ 
tions of revising the Charter gathered 
momentum. Especially in connection 
with the events commemorating the six¬ 
tieth anniversary of the foundation of 
the UN in 2005 and at the same time to 
follow-up the outcome of the Millen¬ 
nium Summit (2000), pertinent efforts 
by interested member states, UN offi¬ 
cials, and different expert groups in¬ 
creased. 

The High-level Panel on Threats, 
Challenges and Change, appointed by 
the then Secretary-General Kofi Annan 
in 2003, in its report “A More Secure 
World: Our Shared Responsibility” (UN 
Doc. A/59/565), published in December 
2004, dealt also with the prospects of 
the Charter. The experts point out that 
their recommendations on Security 
Council reform (the respective alterna¬ 
tive models A and B) would require the 
amendment of Article 23 of the Charter. 
Moreover, the Panel suggests only 
“modest” changes to the Charter: Article 
53 and 107 (references to enemy states) 
are regarded as outdated and should be 
revised, the Trusteeship Council (Chap¬ 
ter XIII) should be deleted, likewise the 
Military Staff Committee (Art. 47) as 
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should be all references to this body in 
Article 26, 45 and 46. Basically, the 
Panel took the view “that the Charter as 
a whole continues to provide a sound 
legal and policy basis for the organiza¬ 
tion of collective security" (para. 301). 

In his salient reform report “In larger 
freedom: towards development, security 
and human rights for all” (UN Doc. 
A/59/2005), published 21 March 2005, 
Secretary-General Annan addressed also 
the topic “Updating the Charter”. An¬ 
nan, for the most part, endorsed the rec¬ 
ommendations of the High Level Panel 
mentioned above. He is also convinced 
that the principles of the Charter remain 
fully valid and that “the Charter itself, in 
the main, continues to provide a solid 
foundation for all our work." (para. 216) 
With regard to concrete changes of the 
Charter Annan suggests the elimination 
of the anachronistic “enemy” clauses in 
Article 53 and 107 and to delete Chapter 
XIII, The Trusteeship Council (para. 
217 and 218). In addition. Article 47 on 
“The Military Staff Committee” should 
be deleted as well as all references to 
this in the Articles 26, 45 and 46 (para. 
219). 

In view of the recommendations and 
proposals suggested for amending the 
Charter it was interesting to see how the 
World Summit gathered at United Na¬ 
tions Headquarters in New York from 
14 to 16 September 2005 (as a follow¬ 
up summit meeting to the United Na¬ 
tions 2000 Millennium Summit) would 
handle that matter. The so-called “Out¬ 
come Document” of the Summit (UN 
Doc. A/RES60/1 of 16 September 
2005), deals in its final three paragraphs 
(176, 177, and 178) with the revision of 
the Charter. Recognizing that the Trus¬ 
teeship Council has no remaining func¬ 
tions, the Document stated that it should 
be deleted (Chapter XIII and references 
to the Council in Chapter XII). In regard 
to the outdated enemy clauses, the Doc¬ 
ument contains the following convo¬ 
luted provision: “Taking into account 
General Assembly resolution 50/52 of 
11 December 1995 and recalling the re¬ 
lated discussions conducted in the Gen¬ 
eral Assembly, bearing in mind the pro¬ 


found cause for the founding of the 
United Nations and looking to our com¬ 
mon future, we resolve to delete refer¬ 
ences to ‘enemy states' in Articles 53, 
77 and 107 of the Charter.” (para. 177) 
At this point the Outcome Document re¬ 
fers to a previous resolution of the Gen¬ 
eral Assembly, in which the General 
Assembly in 1995 unanimously de¬ 
clared that the enemy clauses have be¬ 
come “obsolete” (A/RES/50/52 of 
11 December 1995, p. 3). With refer¬ 
ence to the Military Staff Committee 
(Art. 47 UN Charter) the Outcome 
Document does not speak of a clear-cut 
deletion of that body, but refers to the 
discretion of the Security Council: “We 
request the Security Council to consider 
the composition, mandate and working 
methods of the Military Staff Commit¬ 
tee.” (para. 178). 

In consideration of the fact that the 
Outcome Document of September 2005 
advocated only modest changes to the 
Charter and that the efforts of interested 
member state groups for the extension 
of the Security Council did not lead to 
formal resolutions amending the related 
provisions of the Charter up to now, the 
issue of a revision of the charter still is 
what it has been for a long time, an un¬ 
finished business. 

1.2. Informal Revisions 
Besides the rather remote possibility of 
a formal alteration of the Charter, the 
UN also provides for informal or de 
facto revisions of its statute. These are 
realized either by a basic declaratory act 
of the General Assembly, through which 
the political goals or procedures of the 
Organization are substantiated or speci¬ 
fied; or by a de facto change of the stat¬ 
ute, which can also result from an inter¬ 
pretation of the Charter on the base of a 
long standing implementation practice. 
Examples of these somewhat controver¬ 
sial changes in the interpretation of the 
Charter are the —> “Uniting for Peace 
Resolution” 377 (V) of the General As¬ 
sembly of 3 November 1950, or the vot¬ 
ing practice of the Security Council, 
where an abstention of a permanent 
member of the Council counts as ap- 
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proval in the sense of Article 27 (3) of 
the Charter (and not as constituting a 
veto) (—> Veto, Right of Veto). Another 
example is the mandating of —> peace¬ 
keeping operations, which are not expli¬ 
citly mentioned in the Charter (—> 
Peacekeeping; —> Peacekeeping Forces). 

II. Purposes and Principles 
A timeless validity can unquestionably 
be attributed to the purposes and princi¬ 
ples of the UN as established in the 
Charter, which are prominent in the pre¬ 
amble and in the first chapter (Art. 1 and 
Art. 2). They are further elaborated in 
the subsequent articles of the Charter. 

II.l. Purposes 

The major purposes and basic principles 
of the UN are mentioned already in the 
preamble, which only became an inte¬ 
gral part of the Charter at the founding 
conference in San Francisco. These are 
further elaborated in Article 1 (pur¬ 
poses) and Article 2 (principles). There 
exists a close relationship between the 
purposes and principles, which are not 
clearly distinguished from one another. 
Guiding principles are the declared de¬ 
termination “to save succeeding genera¬ 
tions from the scourge of war”, “to reaf¬ 
firm faith in fundamental human rights, 
in the dignity and worth of the human 
person” and “to establish conditions un¬ 
der which justice and respect for the ob¬ 
ligations arising from treaties and other 
sources of international law can be 
maintained, and to promote social pro¬ 
gress and better standards of life in lar¬ 
ger freedom”. In order to achieve these 
ambitious goals the UN is obliged to 
unite its strength “to maintain interna¬ 
tional peace and security”. Armed force 
shall only be used in the common inter¬ 
est. Moreover, international machinery 
shall be employed “for the promotion of 
the economic and social advancement of 
all peoples”. 

These introductory declarations of in¬ 
tent, which are part of the preamble, al¬ 
ready point to the main objectives of the 
UN: The UN was first of all founded as 
a global organization for peace, whose 
mandate for maintaining international 


peace and security was immediately re¬ 
lated to other tasks such as the promo¬ 
tion of the economic and social ad¬ 
vancement of peoples and nations. Ac¬ 
cordingly, in the proclamations of intent 
in the preamble introducing the Charter, 
the goal-defining mandate for maintain¬ 
ing international peace and security is 
not established in an unconditional and 
abstract way. Rather it is related to a se¬ 
ries of other tasks or self-obligations of 
the members, through which the bases 
and premises of a life in peace within 
the community of nations and societies 
shall be created. 

This qualified peace mission, which is 
already mentioned in the preamble, is 
further elaborated in the first article of 
the Charter. The prescribed list of goals 
includes four points: 

First of all (Art. 1 para. 1) maintaining 
international peace and security appears 
as the principal purpose and universal 
mission. This objective shall be achiev¬ 
ed in two ways: international disputes or 
situations which might lead to a breach 
of peace, shall be solved or removed in 
the first place by peaceful means and in 
conformity with the principles of justice 
and international law; threats to the 
peace, acts of aggression and other 
breaches of the peace, however, shall be 
encountered with “effective collective 
measures”. 

In para. 2 members are obliged to de¬ 
velop friendly relations among nations 
and “to take other appropriate measures 
to strengthen universal peace”. 

In para. 3 the UN and its members are 
called upon “to achieve international co¬ 
operation in solving international prob¬ 
lems of an economic, social, cultural or 
humanitarian character, and in promot¬ 
ing and encouraging respect for human 
rights and for fundamental freedoms for 
all without distinction as to race, sex, 
language or religion”. 

According to para. 4 the UN shall “be 
a centre for harmonizing the actions of 
nations in the attainment of these com¬ 
mon ends”. 

Both in the wording of the preamble 
and the proclaimed objectives of Article 
1 the principal purpose of maintaining 
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peace is described in two ways, without, 
however, further defining the meaning 
of the term “peace” (—> Peace, Peace 
Concept, Threat to Peace). 

On the one hand, the objectives aim at 
maintaining or restoring peace in the 
sense that wars and the use of military 
violence are prevented or called to a 
halt. Apart from the induction of a thus 
understood “negative” peace (the ab¬ 
sence of war and violence) the Charter, 
on the other hand, also contains objec¬ 
tives, that are connected to the ad¬ 
vancement of “positive” peace proc¬ 
esses (development of friendly relations 
among nations, solution of international 
problems, respect for human rights). 

Though it is beyond doubt that the 
creators of the Charter saw the main ob¬ 
jective of the UN in its mandate to 
maintain international peace and secu¬ 
rity and to that end they postulated a se¬ 
ries of other goals and tasks as a means 
to achieve this main objective. 

However it is also true that, in view of 
the long standing practices of the Or¬ 
ganization, the targets for the achieve¬ 
ment of a comprehensive international 
cooperation as prescribed in Article 1 
para. 3 are also extremely important in¬ 
dependent objectives in their own right. 

11.2. Principles 

The principles, which are placed on a 
list of seven items under Article 2, are 
in many ways interrelated with the pur¬ 
poses stated in Article 1. The catalogue 
of principles can be summarized as fol¬ 
lows: 

The Organization is based on the 
principle of the sovereign equality of all 
its members. 

All members are called upon to fulfill 
in good faith the obligations assumed by 
them in accordance with the Charter. 

All members are called upon to settle 
their international disputes by peaceful 
means in such a manner that interna¬ 
tional peace and security, and justice, 
are not endangered. 

All members are called upon to re¬ 
frain in their international relations from 
the threat or use of force. 


The fifth principle provides for the 
duty of assistance of all members vis-a- 
vis the Organization. 

The sixth principle obliges the UN 
and its bodies to exert their influence 
also on non-members in order to ensure 
in the interest of international peace and 
security the recognition of the UN prin¬ 
ciples. 

Finally, another principle prohibits 
any intervention in the domestic affairs 
of a state with the exception of the ap¬ 
plication of enforcement measures un¬ 
der Chapter VII (—> Intervention, Prohi¬ 
bition of). 

The list of guidelines for action in Ar¬ 
ticle 2 contains a series of rules for be¬ 
havior that have already been part of the 
customary international law before the 
Charter entered into force (e.g. para. 1, 
2) (cf. Randelzhofer 1995, 996). Fur¬ 
thermore, the catalogue of principles 
also provides rules, through which in¬ 
ternational law is further advanced. 

The most important one is the general 
prohibition on the threat or use of force 
established in Article 2 para. 4. In ac¬ 
cordance with this rule of conduct, relat¬ 
ing to international law, the member 
states of the UN are obliged to refrain in 
their international relations from any 
threat or use of force against the territo¬ 
rial integrity or political independence 
of any state, or in any other manner in¬ 
consistent with the purposes of the UN. 
With this prohibition of force (that al¬ 
ready applies to the threat of force) the 
outlawing of war, which has been in 
place since the inter-war time (Briand- 
Kellogg Pact of 1928), was extended 
toward a more comprehensive prohibi¬ 
tion of force. 

In the history of the UN, the General 
Assembly has confirmed and elucidated, 
with the help of several resolutions, this 
fundamental statutory norm for the 
maintenance of peace as a central func¬ 
tion of the Organization and its mem¬ 
bers. Resolution 2625 (XXV) of 24 Oc¬ 
tober 1970 (“Declaration on Principles 
of International Law concerning Friend¬ 
ly Relations and Cooperation among 
States in accordance with the Charter of 
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the United Nations”) gained particular 
relevance in this respect. 

The Charter provides for three excep¬ 
tions from the general prohibition of the 
use of force: 

first, measures against former enemy 
states, although the respective regula¬ 
tions (Art. 53 and 107) became obsolete 
with the accession of all former enemy 
states to the UN (—> Enemy State 
Clauses); 

second, enforcement measures or¬ 
dered by the Security Council which 
may include the application of military 
force; 

third, measures of individual and col¬ 
lective self-defense against an armed at¬ 
tack in accordance with Article 51. 

Closely related to the general prohibi¬ 
tion of force is the standardized prohibi¬ 
tion of interfering with the domestic af¬ 
fairs of other states as prescribed in Ar¬ 
ticle 2 (7). The application of enforce¬ 
ment measures according to Chapter VII 
(in the case of threats to the peace, 
breaches of the peace, and acts of ag¬ 
gression) is the only explicit exemption 
from this rule. The principle of Article 2 
(7) has presented certain problems of in¬ 
terpretation, since in the case of a too 
rigid reading, tensions or contradictions 
with respect to other principles pre¬ 
scribed in the Charter may occur. For 
example, the resolute engagement of the 
Organization for the sake of protecting 
—> human rights can be met with resis¬ 
tance by the states in question who, in 
turn, may invoke the rule of non-inter¬ 
vention. In addition, with the outbreak 
of civil wars and other events of the do¬ 
mestic application of violence, the ex¬ 
ternal environment is often affected as 
well (i.e. through boundary-crossing 
refugee movements). 

The violent domestic conflicts that 
emerged at an increasing rate during re¬ 
cent years (e.g. Somalia, Bosnia-Herze- 
govina, Kosovo, Afghanistan, Iraq, Dar¬ 
fur), have reinforced the doubts of the 
community of states as to whether these 
conflicts can still be essentially regarded 
as internal affairs, especially since they 
may entail massive threats to inter¬ 
national peace. 
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These potential dilemmas resulting 
from the adherence to the purposes and 
principles of the Charter can be over¬ 
come, in accordance with the provisions 
of the Charter, by the Security Council 
declaring in the case of a serious domes¬ 
tic conflict situation (e.g. in the case of a 
severe violation of human rights) the ex¬ 
istence of a threat to international peace 
and security, which then can justify an 
intervention. 

A milestone in this development con¬ 
cerning the Charter interpretation was 
the Security Council Resolution 688 of 
5 April 1991 on the base of which, after 
the second Gulf War, emergency meas¬ 
ures were ordered to help the suppressed 
Kurdish (and Shiite) civilian population 
in Iraq without the consent of the Iraqi 
government, although at that time the 
massive violation of human rights did 
not lead to any decision in favor of ex¬ 
plicit enforcement measures against Iraq 
(Parsons 1995, 66-68, 70, 73; Pape 
1997, 163-183). 
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Collective Security 

“Si vis pacem, para bellum - If you 
want peace, prepare for war” - this re¬ 
commendation, formulated by Flavius 
Vegetius Renatus in the 4th century af¬ 
ter Christ, was considered for centuries 
as a proven basic rule of military theory 
and security policy. It was implemented 
by maintaining effective armaments, 
and above all by military alliances and 
pacts which complemented domestic 
military and political security. That the 
states had a right to war (ius ad bellum) 
was one of the non-controversial princi¬ 
pal preconditions of international rela¬ 
tions for many centuries. The right to 
war has been, in the four centuries since 
the Thirty Years’ War, a result of the 
principle of national —> sovereignty, 
which has since 1648 been one of the 
fundamental characteristics of the mod¬ 
ern system of states, as it is of develop¬ 
ing classical international law. 

Historical Background 
Notwithstanding this right to war for the 
enforcement of self interests, there were 
early efforts to civilize war and warfare, 
by establishing rules (ius in bello). 

The Hague Peace Conferences of 
1899 and 1907 were significant steps 
towards this goal. While they succeeded 
in establishing the first foundations of 
international —> humanitarian law, the 
efforts to establish international dis¬ 
armament conventions and permanent 
arbitration organs were unsuccessful 
due to the states’ insistence on their so¬ 
vereignty. 


Collective Security 

Long before these initiatives, attempts 
had already been made to organize secu¬ 
rity collectively. The first important de¬ 
signs for a collective security system 
were contained in the writings of Wil¬ 
liam Penn (“Essay towards the Present 
and Future Peace of Europe” 1693), 
Abbe S. Pierre (“Projet pour rendre la 
paix perpetuelle en Europe” 1713) and 
Immanuel Kant (“Zum ewigen Frieden” 
(E. “Perpetual Peace”) 1795. For all 
their differences in the details, these 
proposals have a number of central ele¬ 
ments in common: the idea that an order 
of international law and peace is neces¬ 
sary, yet which does not question the 
right to war of the individual states, but 
limits it; a system of institutions with 
whose assistance the states endeavor 
jointly to maintain international peace 
and security, be it by preventing or de- 
escalating conflicts through an interna¬ 
tional arbitration court or be it through 
collective action against aggression and 
other forms of unjust use of force. Secu¬ 
rity was to be safeguarded not only 
against attacks from the outside, but 
also against illegal use of force inside 
the security system. 

The first attempts at a practical im¬ 
plementation of such ideas can be found 
already in the 19th century in the 
framework of the “European Concert”, 
which was however based on the con¬ 
cept of a balance of power. This concept 
puts its trust in the maintenance of in¬ 
ternational security in the context of an 
intensifying system of consultations, 
conferences and congresses; above all in 
the mechanics of changing coalitions 
among the members, which were de¬ 
signed to maintain the power equilib¬ 
rium. In this connection war was con¬ 
sidered a legitimate means. 

It was the First World War, in particu¬ 
lar, which shattered the trust in the vi¬ 
ability of the balance-of-power concept, 
and gave fresh impetus to those move¬ 
ments which advocated an alternative 
security concept. Such movements had 
emerged during the war in the United 
Kingdom and the USA, whereby the 
British League of Nations and the 
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American League to Enforce Peace 
were of great importance. 

A core element of this alternative 
concept was the establishment of an in¬ 
ternational organization. Under its roof 
international security was to be safe¬ 
guarded through the creation of in¬ 
stitutions with specific responsibilities, 
and by establishing a conference system 
of the “European Concert”, in the form 
of periodic meetings of the represen¬ 
tatives of the states. 

Complementary elements were the 
prohibition of the threat or the applica¬ 
tion of force among states (—» Use of 
Force, Prohibition of), the setting up of 
binding rules and mechanisms for the —> 
peaceful settlement of disputes and col¬ 
lective enforcement measures —> Sanc¬ 
tions), for the case that the efforts for a 
peaceful settlement were not successful. 

The concept of the labile balance of 
power, which required continuous ad¬ 
justment, was replaced by the concept of 
a preponderance of collectively acting 
states which would deter aggressors, 
with superior strength if necessary. 

The concept was thus based on a 
number of assumptions, inter alia, that 
the member states of such an organiza¬ 
tion would consider themselves respon¬ 
sible for the international security, even 
when their own interests were not di¬ 
rectly affected by a conflict. Another as¬ 
sumption was that the collective power 
of the community of states would be 
great enough in any case to stand up to 
every aggressor, even a great power. To 
make this more credible, disarmament 
measures, reducing the armament of the 
individual states to the minimum neces¬ 
sary for defense purposes, were envis¬ 
aged. Both assumptions soon turned out 
to be wrong. 

Further preconditions for the proper 
functioning of this system of collective 
security were the —► universality of the 
system, in particular the participation of 
all great powers, a high degree of inter¬ 
national solidarity, the impartiality of 
the international organization, and, 
above all. the readiness of the states to 
surrender essential components of their 
sovereignty. 
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The League of Nations 
The most important elements of the dif¬ 
ferent proposals for an international se¬ 
curity system were incorporated in the 
Covenant of the —> League of Nations, 
which became an integral part of the 
Paris Peace Treaties. 

In addition to a partial prohibition on 
war the Covenant contained initial ele¬ 
ments of a system of collective security, 
without the term proper being used. 
While Article 8 postulated the interna¬ 
tionally controlled reduction of national 
armaments “to the lowest point consis¬ 
tent with national safety and the en¬ 
forcement by common action of interna¬ 
tional obligations” as a fundamental re¬ 
quirement for the maintenance of peace, 
the members undertook in Aricle 10 “to 
respect and preserve as against external 
aggression the territorial integrity and 
existing political independence of all 
Members of the League.” 

Essential elements of international —> 
peacekeeping and peaceful settlement of 
disputes were contained Articles 12, 13 
and 15. The members thereby oblige 
themselves to settle disputes only by 
peaceful means (Art. 12). This goal led 
to the establishment of a Permanent 
Court of International Justice (Art. 14), 
as well as to procedures for mandatory 
mediation through the Council of the 
League (Art. 15). In case that a Member 
of the League should begin a war in vio¬ 
lation of this obligation, it should be 
considered “to have committed an act of 
war against all other Members of the 
League” (Art. 16) and would thereby re¬ 
sult in collective economic, financial 
and military sanctions. In such a situa¬ 
tion, the Council was to recommend to 
the governments of the member states 
“what effective military, naval or air 
force the Members of the League shall 
severally contribute to the armed forces 
to be used to protect the covenants of 
the League.” Similar regulations were 
contained Article 17, in the case of con¬ 
flicts between a member state of the 
League and a non-member state. 
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As history proved, the League of Na¬ 
tions was not able to fulfill the expecta¬ 
tions placed upon it. 

Neither was it able to intervene suc¬ 
cessfully as a mediator in a number of 
regional conflicts (Manchuria, Abyssi¬ 
nia, Gran Chaco), nor was it able to pre¬ 
vent the outbreak of the Second World 
War. 

The causes thereof lay in unfavorable 
conditions, as well as in serious flaws in 
the security system. To the former fac¬ 
tors belonged the complete absence of 
the USA and the temporary, absence of 
other great powers (Germany, Japan, the 
USSR), as well as the lack of an interna¬ 
tional status quo on whose maintenance 
there was agreement among the great 
powers. To the latter factors belonged 
first of all the only limited prohibition 
of the use of force. Furthermore the 
planned reductions of armaments were 
not implemented, and the determination 
of breaches of the peace turned out to be 
difficult because of a lack of clarity. 
Centrally coordinated decision-making 
mechanisms were lacking when sanc¬ 
tions were to be applied. The system of 
non-military sanctions proved to be not 
fully developed enough, and especially 
the fact that participation in sanctions 
was not obligatory, but was left to the 
discretion of the member states, caused 
great problems. As the efforts to over¬ 
come the existing deficits also failed - 
the Briand-Kellog-Pact of 27 August 
1928 with its comprehensive prohibition 
of the use of force was not integrated 
into the Covenant - the failure of the 
League of Nations was a foregone con¬ 
clusion. 

The United Nations 

Despite these bad experiences, the allied 
powers oriented themselves after the 
Second World War at the concept of 
collective security when they estab¬ 
lished a new security system in the 
framework of the United Nations. The 
basic idea of a collective and coopera¬ 
tive peace order is emphasized in the 
preamble of the UN Charter, when it 
underlines the determination of the peo¬ 
ples “to unite our strength to maintain 


international peace and security”. Con¬ 
sequently the catalogue of purposes in 
Article 1 begins with a statement that it 
is necessary for maintaining interna¬ 
tional peace and security “to take effec¬ 
tive collective measures”. The obliga¬ 
tion to collective action is also pre¬ 
scribed in the principles for acting in 
Article 2. Thus Article 2 (5) obliges the 
member states to give “the United Na¬ 
tions every assistance in any action it 
takes in accordance with the present 
Charter”. Accordingly they shall not 
give assistance to states against which 
the United Nations is taking preventive 
or enforcement action. 

The “collective measures” for the 
maintenance of international peace and 
security in the stricter sense are embed¬ 
ded in a complex of more far-reaching 
measures. These measures range from 
the establishment of “friendly relations 
among nations based on respect for the 
principle of equal rights and self-deter¬ 
mination of peoples” to the promotion 
of international cooperation in solving 
international problems of an economic, 
social, cultural or humanitarian charac¬ 
ter. These measures, too, are an integral 
part of the system of collective security 
(Art. 1 (2) and (3)), insofar as they aim 
to abolish the root causes of potential 
conflicts by intensifying international 
cooperation. Although measures of this 
kind had already been established in the 
in the League of Nations, the UN Char¬ 
ter goes far beyond the Covenant. 

The catalogue of purposes and princi¬ 
ples of the United Nations, as described 
in the Charter, also sets unmistakable 
limits on the competence of the world 
organization, and thereby also on the 
system of collective security. The limit 
is formed by “matters which are essen¬ 
tially within the domestic jurisdiction of 
any state” (Art. 2 (7)); exempt from this 
principle are only mandatory measures 
according to chapter VII. The Charter is 
in accordance with this emphasis of the 
principle of sovereignty when it stipu¬ 
lates that “international peace and secu¬ 
rity” are the main fields of work of the 
United Nations. Intra-state conflicts and 
severe human rights violations (—> Hu- 
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man Rights, Protection of) were ex¬ 
cluded thereby from the competence of 
the world organization by the architects 
of the UN. 

In the face of the inhuman policies of 
totalitarian regimes against whom the 
allied nations had gone to war, such a 
restriction of the system of collective 
security may be considered astonishing. 
On the other hand, this reflects the force 
of the principle of sovereignty in gen¬ 
eral, which was in 1945 still quite vig¬ 
orously protected, especially by the 
great powers. 

The central element of the system of 
collective security in the stricter sense is 
formed by the prohibition of the use of 
force prescribed in Article 2 (4), which 
is also valid in its comprehensive for¬ 
mulation, in respect of non-member 
states. The only exception, according to 
Article 51, is “the inherent right of indi¬ 
vidual or collective self defence”, but 
only until the Security Council "has 
taken measures necessary to maintain 
international peace and security”. The 
exercise of that right of self-defence 
may thus be in practice only of short du¬ 
ration, until the Security Council meets 
its “primary responsibility for the main¬ 
tenance of international peace and secu¬ 
rity” (Art. 24 (1)). If this is not the case 
- be it that the Security Council does 
not want to intervene, be it that it is pre¬ 
vented from doing so through the veto 
of one or more of its permanent mem¬ 
bers -, then the right of self defense can 
become a permanent state. The lack of a 
Charter obligation of the Security 
Council to intervene, as well as the risk 
that the use of the veto could prevent the 
council from intervention, implied from 
the beginning the inherent danger in the 
Charter that the universal prohibition of 
the use of force would not function, and 
that the individual and collective self 
defense would become a permanent 
state. Thus it was only logical that the 
member states would prepare them¬ 
selves for such situations, a de¬ 
velopment which was to be detrimental 
to the system of the collective security 
within the framework of the United Na¬ 
tions. 


Unlike the Covenant of the League of 
Nations, the UN Charter has clearly de¬ 
fined decision-making competence: as 
already mentioned, the primary respon¬ 
sibility for the maintenance of interna¬ 
tional peace and security lies with the 
Security Council. To be able to react to 
peace threatening situations rapidly and 
effectively, each member of the Security 
Council is to be represented at all times 
at the seat of the organization (Art. 28 
(1)). The Security Council has a mo¬ 
nopoly in determining whether there ex¬ 
ists a threat to the peace, and deciding 
upon the measures to be taken. The im¬ 
plementing decisions, however, require 
an affirmative vote of nine members, in¬ 
cluding the concurring votes of all per¬ 
manent members (Art. 27 (3)) of the Se¬ 
curity Council. The basic consensus of 
the permanent members is thus the basic 
precondition for the functioning of the 
entire system. If this basic consensus is 
lost - as happened soon after the out¬ 
break of the East-West-conflict, this will 
lead to the complete incapacity of the 
Council to act in conflicts where the in¬ 
terest of the great powers and their allies 
are at stake. 

In this situation it was necessary to 
seek a means to maintain the capacity of 
the UN security system to act, at least to 
a limited extent. One of these means 
was the resolution “Uniting for Peace” 
(UN Doc. A/RES/3777 (V)), adopted by 
the General Assembly on 3 November 
1950 in order to circumvent a Soviet 
veto against further actions of the 
United Nations in the war on the Korean 
peninsula. The resolution authorizes the 
General Assembly to act in crisis situa¬ 
tions where there appear to be threats to 
the peace, and when the Security Coun¬ 
cil cannot act because of a the threat or 
the fact of a veto. In such cases, the 
General Assembly may recommend to 
the member states appropriate “collec¬ 
tive measures”, including “the use of 
armed force where necessary to main¬ 
tain or restore international peace and 
security.” The attempt to expand the ca¬ 
pacity to act of the General Assembly in 
this way gave rise to large number of 
legal and political problems: the resolu- 
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tion was only partly in accordance with 
the UN Charter. The Charter gives the 
General Assembly the right to “discuss” 
all questions relating to the maintenance 
of international peace and security and 
to make “recommendations” with regard 
to these questions to the conflict parties 
or to the Security Council (Art. 11), 
provided that the Council is not then 
dealing with the dispute (Art. 12). But 
this right to make recommendations was 
restricted in the Charter to peaceful 
measures. No less problematic was the 
fact that the resolution would in the long 
run erode the prominent position of the 
Security Council and its permanent 
members. 

A further measure for maintaining a 
limited capacity to act was the imple¬ 
mentation of —> peacekeeping opera¬ 
tions where the aim was not - as in the 
Korean War - to enforce peace but only 
to keep the peace. The instrument of —» 
peacekeeping was developed on the ba¬ 
sis of the Uniting for Peace Resolution 
in 1956, on the occasion of the Suez 
Crisis in Egypt. It found repeated use 
during the East-West conflict and, after 
the Cold War was used more frequently 
and in new differentiated ways. 

The basic principle of the universal 
prohibition of the use of force in the UN 
Charter corresponds with the central 
importance of the principle of the peace¬ 
ful settlement of disputes. The appropri¬ 
ate measures are dealt with in detail in 
Chapter VI of the Charter. In the first 
place, they provide various means for 
the resolution of disputes by agreement, 
offering in Article 33 a number of suit¬ 
able procedures - “negotiation, enquiry, 
mediation, conciliation, arbitration, ju¬ 
dicial settlement, resort to regional 
agencies or arrangements, or other 
peaceful means of their own choice.” If 
the settlement is not achieved or fails, 
the Security Council can recommend 
“appropriate procedures or methods of 
adjustment”, including the invocation of 
the International Court of Justice (Art. 
36). If this recommendation leads to no 
settlement, too, the conflict parties are 
required to refer the matter to the Secu¬ 
rity Council (Art. 37). 


But the system of the United Nations 
Charter is not limited to the peaceful 
settlements of disputes. Already the pre¬ 
amble of the Charter speaks of the ac¬ 
ceptance of principles and the institu¬ 
tions of methods which ensure “that 
armed force shall not be used, save in 
the common interest”. The procedures 
for settlement of disputes by collective 
enforcement are prescribed in Chapter 
VII of the Charter. These are applied 
when the Security Council is of the 
opinion that a “threat to the peace, 
breach of the peace or act of aggression” 
exists (Art. 39). In this case the council 
can call upon the conflict parties “to 
comply which such provisional meas¬ 
ures as it deems necessary or desirable”, 
leaving the rights and claims of the con¬ 
flict parties untouched. (Art. 40) 

If the conflict parties do not comply 
with this demand, the council can de¬ 
cide on measures under Article 41 and 
42. While Article 41 contains a catalogue 
of non-military enforcement measures, 
inter alia the interruption of economic 
relations and of rail, sea, air transport, 
Article 42 provides for military meas¬ 
ures by air, see or land forces. The 
graduation and gradual escalation of 
measures in the dispute settlement illus¬ 
trates that for the UN the prohibition of 
the use of force has a high priority, and 
that the use of armed force enters into 
consideration only when all other possi¬ 
bilities have been exhausted. 

For the use of armed force the Charter 
provides different options: 

- the use of national armed forces 
which were made available to the Secu¬ 
rity Council by a special agreement 
(Art. 43): As up to now no such special 
agreements have been concluded, this 
option has remained so far without sig¬ 
nificance. The same is true for the Mili¬ 
tary Staff Committee, which was in¬ 
tended by the Charter to advise and as¬ 
sist the Security Council in military 
questions (Art. 47); 

- the authorization of member states to 
carry out the decisions of the council 
(Art. 48): This option has proved valu¬ 
able in the Kuwait Crisis, but has given 
rise to some problems at the same time. 
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Moreover this option exists only if there 
are states who are willing to act on be¬ 
half of the Security Council; 

- the utilization of regional arrange¬ 
ments or agencies through the Security 
Council “for enforcement action under 
its authority” (Art. 53): This option was 
chosen by the UN in different conflicts, 
it can however be easily blocked by the 
lack of consent of any the permanent 
members of the Security Council, as it 
was the case in the Kosovo. A further 
problem lies in the fact that in only a 
few regions in the world there are re¬ 
gional organizations with the compe¬ 
tence to act effectively in conflict reso¬ 
lution. 

As none of the three options will nec¬ 
essarily ensure “prompt and effective 
action by the United Nations”, as Arti¬ 
cle 24 of the Charter requires, a number 
of other possibilities have been dis¬ 
cussed since the end of the East-West 
conflict, which are intended to make 
available to the Security Council rapidly 
deployable military units, which will be 
able to ensure compliance with cease 
fire agreements or the implementation 
of humanitarian actions, acting in con¬ 
junction with armed force if necessary. 
The former Secretary-General Boutros 
Boutros-Ghali suggested the establish¬ 
ment of peace enforcement units, 
whereas Sir Brian Urquhart suggested 
the establishment of a kind of standing 
UN force of volunteers. Up to now this 
discussion has only resulted in an agree¬ 
ment on stand-by forces, of which the 
Security Council can make use in case 
of need, with the consent of the states 
concerned, which it is not sure to get. 
On the whole the lack of rapidly de¬ 
ployable forces is a further weakness of 
the UN security system. 

Evaluation 

An evaluation of the UN system of col¬ 
lective security comes to an ambiguous 
conclusion: on the one hand the system 
of the United Nations has a markedly 
clearer profile than that of the League of 
Nations. It contains a general prohibi¬ 
tion of the use of force, the centraliza¬ 
tion of the decision-making structures in 


the Security Council, and the universal¬ 
ity of the member states. On the other 
hand the history of the United Nations 
so far has shown that there still exist 
deficits in the system, and difficulties in 
its practical implementation: 

- The complete system loses its effec¬ 
tiveness where a basic consensus of 
the permanent members of the Coun¬ 
cil is lacking. 

- There is a tendency of the permanent 
members toward selective action, ori¬ 
ented at criteria of political opportu¬ 
nity; 

- There is insufficient protection for 
third states effected by economic sanc¬ 
tions; 

- There are insufficient instruments for 
the implementation of military en¬ 
forcement measures; 

- A concept of security which is pre¬ 
dominantly oriented at international 
conflicts will render intervention in 
internal conflicts, with severe human 
rights violations, extremely difficult. 

These deficits restricted the capacity to 
act of the UN security system during the 
East-West-Conflict to such an extent 
that it lived only a shadow existence be¬ 
side the two great military alliances. It 
was neither able to intervene in the great 
conflicts of that time as mediator nor to 
curb the armament race. After the end of 
the East-West conflict it seemed for a 
short time as if the re-discovered basic 
consensus of the great powers would 
have a positive effect on the UN’s ca¬ 
pacity to act, and would enable it to 
overcome the weaknesses in the system 
through appropriate reform measures. 
The course of the reform debate so far 
has dampened these hopes to a large ex¬ 
tent. The basic consensus of the great 
powers begins to become fragile again, 
and there is no solid consensus for re¬ 
forms in sight. Furthermore the inade¬ 
quate representational composition of 
the Security Council does not reflect the 
changes which the international system 
has undergone in the second half of the 
20th century, and erodes the legitimacy 
of the entire UN system. If in the new 
century no breakthrough is reached, the 
danger can not be excluded that the UN 
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may suffer the same destiny as its 
predecessor, the League of Nations. The 
consequences would be no less ca¬ 
tastrophic. For in the face of the eco¬ 
nomic problems intensifying in the de¬ 
cades to come, increasing social dispari¬ 
ties and weapon systems of increasing 
destructive force, humanity needs more 
than ever in its history an efficient sys¬ 
tem of collective security for maintain¬ 
ing international peace. 

Peter J. Opitz 
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Addendum 

In recent years, the system of collective 
security as established by the UN Char¬ 
ter has been the subject of intense dis¬ 
cussions. These discussions have dealt 
in particular with two aspects of interna¬ 
tional security: the first being the in¬ 
creasing number of threats to security 
and their interrelation, the second aspect 
being the responsibility of the interna¬ 
tional community for the protection of 
populations against massive crimes 
against humanity and war crimes, in 
cases where the own state fails to pro¬ 
tect its population. 

The second aspect, the responsibility 
to protect populations, was for the first 
time discussed with higher priority 
when the Canadian government estab¬ 
lished - against the background of the 
events in Somalia, Bosnia and Kosovo - 
an expert commission in September 

2000, the “International Commission on 
Intervention and State Sovereignty”, 
tasked to discuss the question whether a 
humanitarian intervention by the inter¬ 
national community was justified in 
cases where states did not protect their 
populations from gross and systematic 
violations of human rights. The Com¬ 
mission submitted its report “The Re¬ 
sponsibility to Protect” in December 

2001. As the title of the report indicates, 
the commission puts forward the thesis 
of the international responsibility to pro¬ 
tect: “Where a population is suffering 
serious harm, as a result of internal war, 
insurgency, repression or state failure, 
and the state in question is unwilling or 
unable to halt or avert it, the principle of 
non-intervention yields to the interna¬ 
tional responsibility to protect it.” ( In¬ 
ternational Commission on Intervention 
and State Sovereignty 2001, XI, Synop¬ 
sis, B). 

The High-level Panel on Threats, 
Challenges and Change, convened by 
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Secretary-General Kofi Annan in 2004, 
took up those issues in its report “A 
more secure world: Our shared respon¬ 
sibility” (UN Doc. A/59/565 of 2 De¬ 
cember 2004), and analyzed several 
elements of collective security in order 
to make recommendations on how to 
deal with today’s challenges and threats. 

The Panel members argue that since 
the establishment of the United Nations, 
the world has changed drastically, one 
of the most prominent examples being 
the events of September 11 2001, which 
have shown that international terrorism 
poses a threat to all states. The Panel 
concludes that “today, more than ever 
before, threats are interrelated and a 
threat to one is a threat to all. The mu¬ 
tual vulnerability of weak and strong 
has never been clearer” ( United Nations 
2004, para. 17), thus broadening the tra¬ 
ditional understanding of security to in¬ 
clude the concept of human security by 
adding a larger range of threats (for ex¬ 
ample diseases, poverty, environmental 
pollution). According to the Panel mem¬ 
bers, the case for collective security 
rests on three pillars: “Today’s threats 
recognize no national boundaries, are 
connected, and must be addressed at the 
global and regional as well as the na¬ 
tional levels” (ibid.. Synopsis). This ex¬ 
pansion changes the “classic” definition 
of the breach of peace (cf. Fassbender 
2005). The Panel members call for a 
“credible collective security system”, 
characterized by three elements: effec¬ 
tiveness, efficiency, and equity ( United 
Nations 2004, para. 3Iff.). 

Concerning the use of force, they deal 
with the question whether a state can act 
under Article 51 “not just pre-emptively 
(against an imminent or proximate 
threat) but preventively (against a non- 
imminent or non-proximate one)” (ibid., 
para. 189), which might be, for exam¬ 
ple, the case with terrorists armed with 
nuclear weapons. The panel refers with 
this text passage obviously to the argu¬ 
mentation of the US administration with 
regard to the Iraq intervention in 2003, 
which claimed to act in a kind of pre¬ 
ventive self-defense. The Panel rejects 
unilateral actions in such a situation: 


“The ... answer is that if there are good 
arguments for preventive military ac¬ 
tion, with good evidence to support 
them, they should be put to the Security 
Council, which can authorize such ac¬ 
tion if it chooses to.” (ibid., para. 190). 
Only the Security Council should deal 
with the question whether and when ac¬ 
tion in self-defense is legitimate, since 
“in a world full of perceived potential 
threats, the risk to the global order and 
the norm of non-intervention on which 
it continues to be based is simply too 
great for the legality of unilateral pre¬ 
ventive action as distinct from collec¬ 
tively endorsed action to be accepted. 
Allowing one to so act is to allow all.” 
(ibid., para. 191) The Panel calls for im¬ 
provements to the Security Council’s 
work instead of looking for alternatives 
to the Council as source of authority: 
“The Security Council is fully empow¬ 
ered under Chapter VII of the Charter of 
the United Nations to address the full 
range of security threats with which 
States are concerned. The task is not to 
find alternatives to the Security Council 
as a source of authority but to make the 
Council work better than it has.” (ibid., 
para. 198) 

The Panel analyzes and endorses the 
above mentioned new aspect of collec¬ 
tive security, the emerging norm of the 
collective international responsibility to 
protect populations in cases of internal 
conflicts, mass atrocities and genocide 
within states. In situations where a gov¬ 
ernment is unable or unwilling to pro¬ 
tect its citizens, the international com¬ 
munity should take up responsibility by 
peaceful means, i.e. mediation. As a last 
resort, the Security Council may author¬ 
ize a humanitarian intervention. 

For the system of collective security 
to function effectively in those situa¬ 
tions, the Panel points out that decisions 
must be based on legality and legiti¬ 
macy. Decisions by the Security Coun¬ 
cil on the authorization of the use of 
force should take into account at least 
five criteria : (1) seriousness of threat, 
(2) proper purpose, making sure “that 
the primary purpose of the proposed 
military action is to halt or to avert the 


40 



Collective Security 


threat in question, whatever other pur¬ 
poses or motives may be involved", (3) 
last resort, meaning that “all non¬ 
military options for meeting the threat 
have been explored, with reasonable 
grounds for believing that other meas¬ 
ures will not succeed”, (4) proportional 
means, and (5) balance of conse¬ 
quences, meaning that the consequences 
of action should not be worse than the 
consequences of inaction, (ibid., para. 
207) 

In March 2005, Secretary-General 
Kofi Annan took up the Panel’s recom¬ 
mendations in his reform report “In lar¬ 
ger freedom: towards development, se¬ 
curity and human rights for all" (UN 
Doc. A/59/2005 of 21 March 2005). In 
this report, he stresses that states must 
not only take into account the needs of 
their own citizens, but also the needs of 
others, calling for the “imperative of 
collective action” ( United Nations 
2005a, Part I C). In detail, he describes 
his vision of collective security, sup¬ 
porting the Panel’s suggestions and call¬ 
ing for “a new security consensus, the 
first article of which must be that all are 
entitled to freedom from fear, and that 
whatever threatens one threatens all.” 
(ibid., para. 81) 

During the World Summit in Septem¬ 
ber 2005, the UN member states dis¬ 
cussed the concept of collective security 
based on the understanding of interre¬ 
lated threats as outlined in the report of 
the High-level Panel and in the reform 
report of the Secretary-General, and 
supported explicitly this concept: “We 
... affirm our commitment to work to¬ 
wards a security consensus based on the 
recognition that many threats are inter¬ 
linked, that development, peace, secu¬ 
rity and human rights are mutually rein¬ 
forcing, that no state can best protect it¬ 
self alone by acting entirely alone, and 
that all states need an effective and effi¬ 
cient collective security system pursuant 
to the purposes and principles of the 
Charter” (UN Doc. A/RES/60/1, para. 
72, quoted as: United Nations 2005b). 

Furthermore, they underlined the im¬ 
portance of the responsibility of the in¬ 
dividual states and of the international 


community to protect populations from 
genocide and war crimes: “Each indi¬ 
vidual State has the responsibility to 
protect its populations from genocide, 
war crimes, ethnic cleansing and crimes 
against humanity. The international 
community, through the United Nations, 
also has the responsibility to use appro¬ 
priate diplomatic, humanitarian and oth¬ 
er peaceful means, in accordance with 
Chapters VI and VIII of the Charter, to 
help to protect populations from geno¬ 
cide, war crimes, ethnic cleansing and 
crimes against humanity. In this context, 
we are prepared to take collective ac¬ 
tion, in a timely and decisive manner, 
through the Security Council, in accor¬ 
dance with the Charter, including Chap¬ 
ter VII, on a case-by-case basis and in 
cooperation with relevant regional or¬ 
ganizations as appropriate, should 
peaceful means be inadequate and na¬ 
tional authorities are manifestly failing 
to protect their populations from geno¬ 
cide, war crimes, ethnic cleansing and 
crimes against humanity.” (ibid., para. 
138 and 139). 

The Security Council reaffirmed in 
early 2006 this responsibility to protect 
in its resolution on the protection of ci¬ 
vilians in armed conflict of 28 April 
2006 (UN Doc. S/RES/1674), referring 
explicitly to the relevant paragraphs on 
this topic in the World Summit Out¬ 
come Document: “ The Security Council 
... Reaffirms the provisions of para¬ 
graphs 138 and 139 of the 2005 World 
Outcome Document regarding the re¬ 
sponsibility to protect populations from 
genocide, war crimes, ethnic cleansing 
and crimes against humanity” ( United 
Nations 2006, para. 4). 

The topic continues to be discussed 
during country-related debates, such as 
Darfur, but the Council has not yet con¬ 
sidered how the norm can be put into 
practice effectively. In October 2007, 
UN Secretary-General Ban Ki-moon 
stressed in his United Nations Day mes¬ 
sage that he planned to work with mem¬ 
ber states and civil society to translate 
the concept of the responsibility to pro¬ 
tect into practice “so as to ensure timely 
action when populations face genocide, 
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ethnic cleansing or crimes against hu¬ 
manity” (UN Press Release SG/SM/ 
11203, 3 October 2007). 

With regard to the concept of collec¬ 
tive security, the United Nations has re¬ 
acted to the developments and chal¬ 
lenges of the last decades, and has 
brought forward new and useful con¬ 
cepts for its interpretation, which need 
to be further discussed to be put into 
practice in a broadest possible consen¬ 
sus of the international community. 
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All communal principal organs of the 
United Nations, that is, the —> General 
Assembly, the —> Security Council, the 
Economic and Social Council (—> 
ECOSOC), and the Trusteeship Council 
(—> Principal Organs, Subsidiary Organs, 
Treaty Bodies), have established com¬ 
mittees. Article 7 (2) of the UN Charter 
authorizes them to do so, in enabling 
them to establish “such subsidiary or¬ 
gans as may be found necessary in ac¬ 
cordance with the present Charter.” 

Articles 22 and 29 repeat this general 
principle in particular relation to the 
General Assembly and the Security 
Council, respectively. Article 68 author¬ 
izes ECOSOC to “set up commissions”. 
These committees have been established 
to relieve the principal organs from the 
time-consuming expert detail work and 
the organizational and financial plan¬ 
ning, and to prepare for debates on re¬ 
ports, draft resolutions or other items on 
the agenda of the principal organs, 
which is generally quite voluminous, as 
the agenda of the General Assembly 
comprises usually more than 150 items. 
In this way the principal organs save 
time for the discussion of principles, 
and for taking important decisions. 

As the principal organs of the United 
Nations have used these provisions of 
the Charter for the establishment of 
“subsidiary organs” not only to establish 
the usual network of main and procedur¬ 
al committees for the organization of 
their work, but also to establish a multi- 



tude of thematic committees and com¬ 
missions, which have often consolidated 
themselves in the course of the time and 
have become “special organs”, “pro¬ 
grammes” or “funds” of the principal 
organs, this article deals only with those 
committees which have a direct relation 
to the work of the principal organs. In¬ 
formation about the other kinds of "sub¬ 
sidiary organs” can be found in the arti¬ 
cles on the —» UN system, —> coordina¬ 
tion in the UN system and in the articles 
on the principal organs. 

In general it is difficult to make any 
clear distinction and to give a precise 
functional description because of the ex¬ 
treme complexity of the UN system, and 
the interdependence of organizational 
and political aspects which play an im¬ 
portant role in the establishment of or¬ 
gans within the framework of interna¬ 
tional organizations. 

I. Committees of the General Assembly 
The Rules of Procedure of the General 
Assembly (—> Rules of Procedure) pro¬ 
vided originally for seven main commit¬ 
tees (Rule 98) and two procedural com¬ 
mittees (Rules 155-160). At its 47th reg¬ 
ular session the General Assembly de¬ 
cided to merge two of the main commit¬ 
tees, so that there have been since then 
six main committees. 

Committees of the General Assembly 
meet in principle in open session. The 
right to exclude the public is limited ac¬ 
cording to Rule 60 of the Rules of Pro¬ 
cedure to situations in which, in the o- 
pinion of the committee, the exclusion 
is called for by exceptional circumstanc¬ 
es. 

The committees are to discuss their 
specific topics in a smaller circle, to re¬ 
view individual proposals and to work 
out draft resolution texts for the General 
Assembly. The committees of the Gen¬ 
eral Assembly can be divided into four 
groups: the main committees, the proce¬ 
dural committees, the standing commit¬ 
tees and the ad hoc committees or ad 
hoc working groups 
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1. Main Committees 

Every member state has the right to be 
represented on each main committee 
(“committee of the whole”). The main 
committees deal with most of the items 
of the agenda, from the first discussion 
to the preparation of the draft resolu¬ 
tions which are later submitted to the 
plenary of the General Assembly for 
voting. Those items on the agenda not 
allocated to one of the main committees 
are dealt with in the plenary sessions of 
the assembly. Since the main commit¬ 
tees convene parallel to the plenary, as¬ 
sess the various standpoints and find out 
if there are sufficient majorities for the 
projects discussed, they exercise a selec¬ 
tive function. Although decisions in the 
main committees are taken according to 
the majority principle, which is also 
valid for the decision to submit a draft 
resolution, etc. to the plenary, it has be¬ 
come accepted usage that only those 
motions are put to vote in the main com¬ 
mittee for which the two-thirds majority 
is already assured, since here decisions 
are taken in the General Assembly with 
a two-thirds majority (Rule 83 of the 
Rules of Procedure). Only very seldom 
are there significant changes in the vot¬ 
ing behavior between main committees 
and plenary. 

Until 1993 the committee structure of 
the main committees was as follows: 
First Committee (Political and Security, 
including the Regulation of Arma¬ 
ments), Special Political Committee, 
Second Committee (Economic and Fi¬ 
nancial), Third Committee (Social, Hu¬ 
manitarian and Cultural), Fourth Com¬ 
mittee (Trusteeship, including Non-Self- 
Governing Territories), Fifth Committee 
(Administrative and Budgetary), and 
Sixth Committee (Legal). The Special 
Political Committee dealt with selected 
political issues assigned by the General 
Assembly, inter alia in particular with 
respect to the Palestine conflict, and 
apartheid. 

With Resolution 47/233 of 17 August 
1993, the General Assembly decided to 
amend Rule 98 of the Rules of Proce¬ 
dure so that the main committees were 
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reduced from the original seven to six 
and are as follows (the relevant docu¬ 
ment symbols for their documents are 
indicated in brackets): 

- Disarmament and International Secu¬ 
rity Committee (First Committee) 
(A/C.l/sess./-): The First Committee 
is concerned with the issues of disar¬ 
mament and international security, 
sometimes in agreement, but some¬ 
times also dissenting from the work of 
the Security Council. 

- Economic and Financial Committee 
(Second Committee) (A/C.2/sess./-). 
The Second Committee is dedicated 
to the economic problems of the 
member countries, of underdevelop¬ 
ment, population growth, world food 
problems, world trade relations and 
international debt. 

- Social, Humanitarian and Cultural 
Committee (Third Committee) 

(A/C.3/ sess./-): The Third Committee 
is concerned with racial discrimina¬ 
tion. fundamental human rights and 
with the work of the United Nations 
High Commissioner for Refugees (—> 
UNHCR). 

- Special Political and Decolonization 
Committee (Fourth Committee) 
(A/C.4/sess./-): The Fourth Commit¬ 
tee deals with those political topics 
that are not dealt with in the first 
committee, for example the whole 
spectrum of peacekeeping operations. 

- Administrative and Budgetary Com¬ 
mittee (Fifth Committee) 
(A/C.5/sess./-).: The Fifth Committee 
deals with the organizational matters 
of the United Nations, advises on the 
financial reports and on the reports of 
the board of auditors, discusses the 
budget plan and regulates administra¬ 
tive cooperation in the budgeting pro¬ 
cedure. 

- Legal Committee (Sixth Committee) 
(A/C.6/sess./-): The Sixth Committee 
plays an important role in the progres¬ 
sive development of international law 
within the framework of the UN (—> 
International Law and the UN). In this 
connection, the International Law 


Commission (—» ILC) provides im¬ 
portant preparatory work for the Sixth 
Committee. When discussing the re¬ 
ports of the ILC and of other UN or¬ 
gans which deal with the drafting of 
international agreements, the Sixth 
Committee comments on every item 
of the drafts. Thus it plays a decisive 
role in the final drafting of the con¬ 
ventions. 

2. Procedural Committees 

There are two procedural committees 
which are important for the organization 
of the sessions of the General Assem¬ 
bly: the first is the Credential Commit¬ 
tee. Its nine members are chosen upon 
the recommendation of the retiring or 
the provisional president of the General 
Assembly at the beginning of each ses¬ 
sion. The committee ensures that the 
credentials of the delegates from the 
member states are in order. The second 
more important procedural committee is 
the 28-member General Committee 
which consists of the president of the 
General Assembly, the 21 vice presi¬ 
dents and the chairmen of the main 
committees. Its task is the coordination 
and steering of the work of the plenary 
and the main committees, and in estab¬ 
lishing the agenda for the General As¬ 
sembly. 

3. Standing Committees 

A third group is comprised of the stand¬ 
ing committees. In contrast to the main 
and the procedural committees, the stan¬ 
ding committees do not meet only du¬ 
ring the regular sessions of the General 
Assembly. They consist of experts and 
support mainly the work of the Fifth 
Committee: The Advisory Committee on 
Administrative and Budgetary Ques¬ 
tions (ACABQ), established by the Gen¬ 
eral Assembly in 1946 (UN Doc. 
A/RES/14 (I) of 13 February 1946), 
deals prior to the Fifth Committee with 
the planning of the budget, while the 
Committee on Contributions established 
by the same resolution in 1946 deals 
with the means of allocation of mem¬ 
ber’s contributions and the treatment of 
defaulting payers among the member 
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states. The members of the standing 
committees are elected by the General 
Assembly for three years, in contrast to 
the above-mentioned committees which 
are elected only for a one-session pe¬ 
riod. 

4. Ad Hoc Committees and Working 
Groups 

Additionally, the General Assembly has 
established in its history so far a large 
number of ad hoc committees and work¬ 
ing groups for certain, clearly defined 
tasks. To this group belong the reform 
working groups which have dealt or still 
deal with the elaboration of reform pro¬ 
posals (—> Reform of the UN), namely 
for the financial field, the structure of 
the Security Council, the —> Agenda for 
Peace, —> Agenda for Development, 
economic and social questions and UN 
reform in general. 

II. Committees of ECOSOC 
A similar network of committees has 
developed around the ECOSOC ple¬ 
nary, which assists ECOSOC in the ex¬ 
ercise of its tasks (carrying out investi¬ 
gations, writing reports, coordinating 
the activities of the specialized agencies 
as well as the relations with the non¬ 
governmental organizations (—» NGOs): 

1) two sessional committees for eco¬ 
nomic and social questions; 

2) six standing committees, among 
them: 

a) the Committee for Programme and 
Coordination (CPC), which plays an 
important role in the planning and coor¬ 
dination of work in the whole UN sys¬ 
tem, and which has, since the end of the 
1980s, gained de facto an even more im¬ 
portant role in the budgeting procedure 
(—> Budget) as result of massive pres¬ 
sure by the USA, generated by their 
withholding parts of their assessed con¬ 
tributions to the budget (—» Financial 
Crises), when the General Assembly de¬ 
cided that a consensus instead of a ma¬ 
jority vote is required in the CPC in the 
budgeting procedure; and 

b) the Committee on Non-Governmen¬ 
tal Organizations (—> NGOs); 
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3) five Regional Economic Commis¬ 
sions (—» Economic Commissions, Re¬ 
gional); 

4) nine functional commissions: the 
Statistical Commission, the Commission 
on Population and Development, the 
Commission for Social Development, 
the Commission on the Status of Wom¬ 
en (—> Women and the UN), the Com¬ 
mission on Narcotic Drugs, the Com¬ 
mission on Crime Prevention and Crim¬ 
inal Justice and the Commission on Sus¬ 
tainable Development, the Commission 
on Science and Technology for Devel¬ 
opment, and the United Nations Forum 
on Forests; 

5) a special committee for coordina¬ 
tion with the UN system (—» Coordina¬ 
tion in the UN System), the United Na¬ 
tions Chief Executives Board for Coor¬ 
dination (CEB), until 2001 called Ad¬ 
ministrative Committee on Coordination 
(ACC), where the executive heads of 28 
UN organizations, including UN funds, 
programmes and —> specialized agen¬ 
cies, as well as the IAEA, the IMF, the 
World Bank and the WTO, meet twice 
annually under the chairmanship of the 
UN Secretary-General, in order to deal 
with the problems of coordinating and 
harmonizing the policies and activities 
of the different elements of the —> UN 
system, in particular with regard to co¬ 
ordination among the UN principal or¬ 
gans and their subsidiary organs on the 
one hand, and the more or less autono¬ 
mous specialized agencies in the UN 
system, on the other. In its work the 
CEB is supported by two subsidiary or¬ 
gans established by the CEB, the High- 
level Committee on Management 
(HLCM) and the High-level Committee 
on Programmes (HLCP). 

111. Committees of the Security Council 
The Security Council has so far been 
relatively reluctant in establishing com¬ 
mittees. This might be due to the small 
number of its members (fifteen), which 
less frequently necessitates the delega¬ 
tion of tasks to smaller groups. 
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To the committees of the Security 
Council belong: 

1) The Military Staff Committee 
According to Article 47 of the UN 
Charter the Military Staff Committee 
(MSC) is composed of the military staff 
chiefs of the permanent members of the 
Security Council. It was intended by the 
founders of the UN as an advisory organ 
for the Council on military questions. 
Although it meets every two weeks for 
short, formal sessions, is has remained 
without any military and political signi¬ 
ficance: On the one hand the originally 
planned concept of making larger units 
of national armed forces “available to 
the Security Council” for the “mainte¬ 
nance of international peace and secu¬ 
rity ... in accordance with special ... 
agreements” (Art. 43 UN Charter) has 
never been put into practice, so that the 
Military Staff Committee became obso¬ 
lete in this regard (cf. also Art. 44 and 
45). On the other, the “permanent five” 
have made no use of this organ to coor¬ 
dinate their planning with respect to on¬ 
going or planned peacekeeping mis¬ 
sions; they prefer to do so on their own 
or to operate in this regard only in the 
framework of regional military or po¬ 
litical alliances (—> Regionalization). 

2) Standing Committees 

a) The Committee of Experts on Rules 
of Procedure, which has been not active 
for a long time; 

b) the Committee on the Admission of 
New Members, which examines the ap¬ 
plications of new members for admis¬ 
sion; 

c) the Committee on Council Meetings 
away from Headquarters, which has 
been established for meetings away 
from New York (which took place in 
1972, 1973, and 1990). 

3 ) Ad Hoc Committees and Special 

Commissions 

For particular purposes the Security 
Council establishes - mostly for a lim¬ 
ited period of time - ad hoc committees 
or special committees: 


a) Sanctions Committees 

For monitoring sanctions imposed by 
the Security Council, the Council has 
established a number of sanctions com¬ 
mittees (11 committees as of 31 Decem¬ 
ber 2008), which comprise all members 
of the Council and meet in closed ses¬ 
sion (information: www.un.org/Docs/ 
sc/committees/). 

b) Ad Hoc Working Groups 

The Security Council has established, 
inter alia, ad hoc informal working 
groups on the Council’s documentation 
and other procedural questions, on the 
effectiveness of UN sanctions, on con¬ 
flict prevention and resolution in Africa, 
on children and armed conflict, and on 
—> peacekeeping operations. One of 
these informal working groups has re¬ 
ceived in recent years some public at¬ 
tention as one of the instruments of in¬ 
cremental Security Council reform: the 
Security Council Informal Working 
Group on Documentation and Other 
Procedural Questions. It was established 
in June 1993 to enhance and streamline 
ways and means whereby the Security 
Council addresses issues related to its 
documentation and other procedural 
questions. It makes recommendations, 
proposals and suggestions to the mem¬ 
bers of the Council. On 19 July 2006, 
for example, the Security Council ap¬ 
proved a Note by the President of the 
Security Council (UN Doc. S/2006/507) 
with a view to enhancing the efficiency 
and transparency of the Council’s work, 
as well as its interaction and dialogue 
with non-Council members, a paper 
which had been prepared by the Infor¬ 
mal Working Group and which con¬ 
firmed explicitly already practiced in¬ 
formal reform measures of the Security 
Council with regard to the information 
and participation of non-Council mem¬ 
bers, Secretariat officials and NGOs. 

IV. Evaluation 

Since the foundation of the United Na¬ 
tions its highly complex structure has 
attracted criticism and provoked reform 
proposals. Without doubt, the system of 
committees with regard to all principal 
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organs of the United Nations belongs to 
one of the main issues of this criticism. 

Taken over from national parliamen¬ 
tary systems the device to prepare the 
work of the main organs in a network of 
organizational and thematic committees 
has a great practical value and follows a 
functional logic. The problem within the 
UN system lies in the great number of 
committees and the weaknesses in the 
division of labor between committees 
and main organs. The most prominent 
example is the Main Committees of the 
General Assembly. Most topics dealt 
with in the General Assembly are dis¬ 
cussed first in one of the Main Commit¬ 
tees, which presents its recommenda¬ 
tions, usually in the form of draft resolu¬ 
tions and decisions, to a plenary meet¬ 
ing of the Assembly for its considera¬ 
tion There the topic is discussed again 
and decided on. 

That is without doubt redundant and 
duplicative work, but a large majority of 
states rejects any reform proposals in 
this regard, as they appreciate in this du¬ 
plicative procedure the double occasion 
to take the floor in the General Assem¬ 
bly, first in the Main Committee and 
then in the debate in the plenary. 

But if you judge this time-consuming 
procedure in the General Assembly 
from its results, it works quite well: the 
General Assembly has adopted dozens 
of international conventions in the fields 
of human rights and environmental pro¬ 
tection and has initiated a series of re¬ 
markable world conferences, just to 
quote two results of a long list of 
achievements in the history of the Gen¬ 
eral Assembly. Apparently, the complex 
committee system is necessary in order 
to achieve a sustainable political con¬ 
sensus among the member states. 

And to be fair, the United Nations 
constantly discusses its own intricate 
committee system and looks for incre¬ 
mental reform steps: thus several Main 
Committees have introduced in recent 
years interactive dialogues, involving 
Secretariat officials, representatives 
from specialized agencies, external ex¬ 
perts and NGOs (cf. United Nations 
2004, Annex IV). 


The same is true for the abundance of 
committees in the realm of the Security 
Council and ECOSOC: Some of them 
just produce papers without great politi¬ 
cal significance; others like the Com¬ 
mission on Sustainable Development 
promote important political debates. 

Reforms with regard to the committee 
system should therefore not endeavor to 
abolish them, but should invent ways 
and means of better integrating the re¬ 
sults of their work into the debates and 
decisions in the principal organs of the 
UN. 
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Common Heritage of Mankind 

The expression “Common Heritage of 
Mankind” describes initiatives of the 
UN and its member states to protect cul¬ 
tural and natural properties of territories 
not under the sovereignty of nation 
states, and the environment in general. 
The basic principle is to protect regions 
and assets that have value for all states, 
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either philosophically in an idealistic 
sense or practically through the com¬ 
mon use of resources. Furthermore, this 
manner of dealing with cultural and 
natural assets and the environment aims 
at safeguarding the interests of future 
generations. 

One of the most important steps for 
the protection of the common heritage 
of mankind was initiated by —> 
UNESCO, when it adopted the Conven¬ 
tion Concerning the Protection of the 
World Cultural and Natural Heritage in 
November 1972 at its 17th General 
Conference (UNTS Vol. 1037, No. 
15511). This convention established the 
World Heritage List. 

The expression “common heritage of 
mankind” was coined in the context of 
UN codifications aimed at protecting 
regions outside the reach of national ju¬ 
risdictions. The concept of the common 
use of outer space (—> Space Law) had 
already been acknowledged in 1959 and 
in 1963 in two resolutions of the —> 
General Assembly. These two resolu¬ 
tions paved the way for the adoption of 
the Outer Space Treaty (Treaty on Prin¬ 
ciples Governing the Activities of States 
on the Exploration and Use of Outer 
Space, including the Moon and Other 
Celestial Bodies, UNTS Vol. 610, No. 
8843, 205). The Outer Space Treaty 
demanded, among other things, interna¬ 
tional cooperation for the exploration of 
outer space, its common and peaceful 
use and the avoidance of harmful im¬ 
pacts on the environment. 

Similarly, the United Nations has fo¬ 
cused on the use of the sea. Develop¬ 
ments at the end of the sixties indicated 
that unilateral military use and eco¬ 
nomic exploitation of the oceans would 
endanger their quality as a common 
good of mankind. To counter these de¬ 
velopments, the General Assembly de¬ 
clared in a resolution, the so-called Sea- 
Bed Principles Declaration (UN Doc. 
A/RES/2749 (XXV) of 17 December 
1970), the sea-bed to be part of the 
common heritage of mankind. This 
resolution demanded that the sea-bed 
and its natural resources be exploited 
only for the benefit of all mankind, and 


that allowances be made for the interests 
of developing nations. 

In 1982 the United Nations Conven¬ 
tion on the Law of the Sea (UNCLOS), 
which incorporated these claims, speci¬ 
fied the resources to be protected and 
concluded that these definitions were 
immutable (—> Law of the Sea). 

With special emphasis on the com¬ 
mon ground of the heritage of mankind, 
developing countries demand that indus¬ 
trialized countries support them in their 
initiatives to protect the common heri¬ 
tage with a transfer of technology to 
them. This claim finally resulted in an 
agreement, in the Convention on the 
Law of the Sea, on technology transfer 
and the equal participation of all states 
parties in the exploitation of the sea. 
However, due to the ongoing resistance 
from industrialized countries, as of pre¬ 
sent an agreement has not been reached 
on overall principles, nor on concrete 
steps to implement a transfer of tech¬ 
nology to developing nations. 

Although the Antarctic Treaty (UNTS 
Vol. 402, No. 5778), adopted in 1959, is 
not a case where the concept of the 
common heritage of mankind is applied, 
it states the interests of mankind in gen¬ 
eral. The principles of cooperation, non¬ 
acquisition and non-militarization are 
implemented to a lesser degree, as com¬ 
pared to other regions not under the —> 
sovereignty of nation states. 

The decisive event that finally led to a 
general convention for the protection of 
cultural and natural heritages was the 
construction of the Aswan dam in E- 
gypt. After the governments of Egypt 
and Sudan had informed UNESCO 
about the danger the construction of the 
dam posed to the temples in Abu Sim- 
bel, UNESCO started an international 
fundraising campaign. Donations from 
more than 50 countries made it possible 
to disassemble the whole temple site 
and reconstruct it at a higher level on 
the river bank. As a result of the interna¬ 
tional efforts to save the temples of Abu 
Simbel, the concept of closer coopera¬ 
tion between nation states for the pro¬ 
tection of cultural and natural properties 
took shape. The idea of the mutuality of 
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the world heritage and of the environ¬ 
ment as a common good of mankind 
was finally taken up and further devel¬ 
oped in the Convention Concerning the 
Protection of the World Cultural and 
Natural Heritage (UNTS Vol. 1037, No. 
15511), adopted by the General Confer¬ 
ence of UNESCO in 1972. 

This Convention - in which at present 
more than 150 states participate - speci¬ 
fies the duties of the World Heritage 
Committee, makes financing sugges¬ 
tions and defines criteria for the World 
Heritage List. 

The World Heritage Committee is in 
charge of implementing the Conven¬ 
tion’s basic principles. It convenes an¬ 
nually to decide the placement of cul¬ 
tural and natural property on the World 
Heritage List. The Committee is respon¬ 
sible for budgeting and distributing 
funds to specific projects. It also decides 
which property becomes part of the List 
of World Heritage in Danger. The pur¬ 
pose of this particular list is to draw the 
attention of the world community to the 
endangered object in order to obtain ad¬ 
ditional financial support for its protec¬ 
tion. 

The first step in placing a cultural or 
natural site on the World Heritage List 
is its nomination through the country in 
which it is located. The criteria for be¬ 
coming a recognized cultural property, 
which is considered part of the common 
heritage of mankind, is for a building or 
monument to represent an important ex¬ 
change of human values, to be an ex¬ 
pression of human creativity or to re¬ 
flect special attributes of a given culture. 
Protection as a natural property requires 
that the site be a location representing 
an extraordinary event or a part of a 
process in the development of the earth, 
an example of special natural phenom¬ 
ena, or to be the home of endangered 
animals or plants. 

Since 1992 the UNESCO World Heri¬ 
tage Center has supported the work of 
the World Heritage Committee. The 
World Heritage Center was established 
to advance and to supervise the every¬ 
day implementation of the convention. 
It cooperates with all organizations that 


are part of the system to protect the 
common heritage of mankind, and has 
administrative authority over the bud¬ 
get. The budget is composed of obliga¬ 
tory payments from the states parties to 
the convention and voluntary contribu¬ 
tions. The annual budget is approxi¬ 
mately three million US dollars. 

The World Heritage Committee, 
whose 21 members are elected by the 
general assembly of the states parties to 
the convention, perceives the protection 
of the common heritage of mankind as a 
continuing process which is to empha¬ 
size the mutuality of the heritage and its 
preservation for future generations. Un¬ 
fortunately, these aims are not easy to 
achieve. The number of properties on 
the World Heritage List has increased to 
690 by the year 2000. Due to the limited 
budget, difficulties in implementing 
measures to preserve the cultural and 
natural heritage are increasing. The con¬ 
cept of protecting culture and nature as 
common goods of mankind is also ne¬ 
glected when a signatory state does not 
fulfill its obligations. The neglect of a 
nation state may result in properties of 
the World Heritage List being located 
on their territory being removed from 
the list. 

Out of a total of 529 cultural, 138 
natural and 23 mixed properties on the 
World Heritage List in the year 2000 24 
properties are located in Germany. 
These include the domes in Aachen, 
Speyer and Cologne, the Wieskirche, 
the castles in Potsdam and, since 1998, 
the classic Weimar. Other well-known 
sites are the Great Barrier Reef in Aus¬ 
tralia, the Great Wall in China, the 
pyramid fields from Giza to Dahshar in 
Egypt, the Acropolis in Athens, Greece, 
the Taj Mahal in India, the Tower of 
London in the United Kingdom and the 
Statue of Liberty in New York, USA. 

In contrast to cultural and natural si¬ 
tes, which are under the sovereignty of a 
nation state, the protection of the en¬ 
vironment (—> Environmental Protec¬ 
tion) is perceived as a global challenge 
that cannot by dealt with by national ini¬ 
tiatives alone. Therefore the interna¬ 
tional community is seeking guidelines 
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for dealing with the environment and its 
resources. This search began with the 
first conference on the environment in 
Stockholm in 1972. Since then, the 
practice of utilizing multilateral agree¬ 
ments to protect the environment was 
intensified in the 1990s in the form of 
several —► world conferences. Although 
the phrase “common heritage of man¬ 
kind” was not used in this context, the 
final documents of these world confer¬ 
ences often mirror the same basic ideas. 

With the codification of rules for the 
use and the protection of the environ¬ 
ment in multilateral treaties, the princi¬ 
ple of the mutuality of the heritage of 
mankind has become part of interna¬ 
tional customary law (—> International 
Law, and the UN; —> Environmental 
Law, International). This is true primar¬ 
ily for the protection of territories that 
are not under the jurisdiction of a nation 
state, and to a lesser extent for the pro¬ 
tection of the environment and of cul¬ 
tural and natural properties. Due to the 
fact that the implementation of the rules 
rests with national governments it con¬ 
sists mainly of general obligations 
rather than specific duties. 

With respect to territories that are not 
under the jurisdiction of a nation state, 
the principles of non-acquisition, non¬ 
occupation and non-militarization, con¬ 
cern for the environment when exploit¬ 
ing natural resources and the idea of fair 
distribution with special consideration 
to developing countries, are generally 
accepted. 

Gregor Kolk 

Lit.: Fitschen, T.: Common Heritage of 
Mankind, in: Wolfrum, R. (ed.): United Na¬ 
tions: Law, Policies and Practice, Vol. 1, 
Munich/Dordrecht 1995, 149-159; Gehlhojf, 
W.: Krise und Wandel in der UNESCO, in: 
EA, No. 19 (1992), 557-565; Wolfrum, R.: 
Common Heritage of Mankind, in: Bern¬ 
hardt, R. (ed.): EPIL, Vol. 11, Amsterdam 
1989, 65-69. 

Addendum 

1. Since 2000, the common heritage 
concept has continued to influence ever 


more diverse and more specific areas of 
international law. In this process of 
mainstreaming the concept, treaties pro¬ 
tecting the cultural diversity have been 
particularly important. In 2003 and 2005 
respectively, states adopted the 
UNESCO Conventions on the Safe¬ 
guarding of the Intangible Cultural 
Heritage (2003) and on the Protection 
and Promotion of the Diversity of Cul¬ 
tural Expressions (2005), which seek to 
protect cultural diversity and human 
creativity from processes of globaliza¬ 
tion and social transformation (conven¬ 
tions available at http://portal.unesco. 
org, link: Legal Instruments, link: Con¬ 
ventions). Both of these have attracted a 
considerable number of ratifications (85 
and 73 respectively) and have high¬ 
lighted the importance of ‘cultural di¬ 
versity’ as part of the common heritage 
of humanity. 

Another UNESCO Convention, on the 
Protection of the Underwater Cultural 
Heritage (2001) (available ibid.), has 
given rise to much more controversy. It 
applies to “all traces of human existence 
having a cultural, historical or archaeo¬ 
logical character” (such as ships, arti¬ 
facts or cargo) that have been underwa¬ 
ter for 100 years or more, and with re¬ 
spect to them, derogates from the regu¬ 
lar rules of salvage and finds. This dero¬ 
gation is seen as over-ambitious by 
some countries, which are also con¬ 
cerned that the convention does not 
properly recognize the sovereign immu¬ 
nity of sunken ships. Opposed by major 
maritime nations, the Convention has so 
far been ratified by 15 states only and 
has yet to enter into force. 

2. While the common heritage con¬ 
cept has continued to branch out, some 
of its aspects have been put into ques¬ 
tion, even in traditional areas of applica¬ 
tion such as the law of the sea (—» Law 
of the Sea) or outer space (—» Space 
Law). For example, states seem to con¬ 
sider the potential commercial uses of 
outer space more favourably than they 
used to. In its resolution 1/2002, 
adopted at its conference in New Delhi , 
the International Law Association (re¬ 
produced in ILA (ed.): Report of the 
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Seventieth Conference, New Delhi 
2002) expressly stated "that the com¬ 
mon heritage of mankind concept has 
developed today as also allowing the 
commercial uses of outer space for the 
benefit of mankind” and suggested a 
more liberal international regime for the 
exploitation of moon resources than that 
set up by Article 11 of the “Agreement 
Governing the Activities of States on 
the Moon and Other Celestial Bodies, in 
short “Moon Treaty” (UN Doc. A/RES/ 
34/58, 5 December 1979; UNTS 1363, 
No. 23002). 

As far as the law of the sea is con¬ 
cerned, states have not contested the ba¬ 
sic principle pursuant to which the sea¬ 
bed and ocean floor beyond the limits of 
national jurisdiction and their resources 
are the common heritage of mankind 
laid down in Article 136 of the United 
Nations Convention on the Law of the 
Sea (in short Law of the Sea Convention 
- LOSC), UNTS 1833, No. 31363). 
However, lured by ocean bed oil and 
gas deposits, some of them have begun 
to test the geographical limits of the 
common heritage area by claiming ex¬ 
tended zones of national jurisdiction. In 
this respect, Russia’s claim to an ex¬ 
tended continental shelf in the Arctic 
waters (proffered by the spectacular 
planting of the Russian flag in August 
2007) certainly has been the most spec¬ 
tacular example in point. Yet other 
countries have made or announced an 
intention to make claims to large por¬ 
tions of the seabed around Antarctica; 
whether these can be brought in line 
with the 1959 Antarctic Treaty (UNTS 
402, No. 5778) and the Law of the Sea 
Convention is subject to much debate. 
While respecting the legal principle laid 
down in Article 136 LOSC, these 
claims, if successful before the UN’s 
Continental Shelf Commission, would 
reduce the geographical application of 
the common heritage principle consid¬ 
erably. In addition, there has been new 
debate about the substantive scope of 
that principle: Under the Law of the Sea 
Convention, the International Seabed 
Authority (cf. www.isa.org.jm/ 
en/home), established as the cornerstone 
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of the international exploitation regime, 
controls mineral-related activities on the 
international seabed. Yet, scientific pro¬ 
gress has shown that in addition to min¬ 
erals, the deep seabed may also hold ex¬ 
tremely valuable genetic resources. 
Whether these should be covered by the 
common heritage regime or be subject 
to the more liberal regime of the free¬ 
dom of the high seas is an open question 
of immense relevance, both practical 
and conceptual. 

3. Since 2000, the World Heritage 
Committee, established under the 1972 
World Heritage Convention, has further 
expanded the list of world heritage sites. 
At present (April 2008), that list covers 
851 properties (660 cultural, 166 natu¬ 
ral, 25 mixed), 32 of which are located 
in Germany. Since it believed them to 
be threatened by city development pro¬ 
jects, the World Heritage Committee 
decided to place two of the German sites 
(the Cologne Cathedral - now restored - 
and the Elbe River Valley) on the list of 
‘world heritage in danger’. The ensuing 
litigation in German courts has high¬ 
lighted the difficulties of securing the 
effective implementation of the 1972 
Convention. Leaving aside problems 
created by Germany’s federal structure, 
it is worth noting that according to a de¬ 
cision of the German Federal Constitu¬ 
tional Court rendered in 2007 (Bundes- 
verfassungsgericht 2 BvR 695/07), the 
inclusion in the World Heritage List 
does not prevent states or sub-state au¬ 
thorities from modifying protected sites; 
rather, the Court stressed that even the 
1972 Convention “fully respect[ed] the 
sovereignty of the States on whose terri¬ 
tory the cultural and natural heritage ... 
is situated” [translated from German by 
the author] 

Christian J. Tams 
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Heritage, and Common Concern, in: Bodan- 
sky, D./Brunee, J./Hey, E. (eds.): The Ox¬ 
ford Handbook of International Environmen¬ 
tal Law, Oxford 2007, 550-573; Dromgoole, 
S.: The protection of the underwater cultural 
heritage: national perspectives in light of the 
UNESCO Convention 2001, 2nd edn., Lei- 
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Control Mechanisms in the UN, 
External and Internal 

I. Introduction 

The control and monitoring of the work 
of the —> Secretariat of the UN and its 
special funds and programmes takes 
place at different levels, whereby the 
applied, politically and/or professionally 
determined criteria of evaluation can 
differ considerably. It can be undertaken 
through either inter-governmental or in¬ 
ter-institutional bodies. In this context, 
it is difficult to clearly define the bor¬ 
ders between external and internal con¬ 
trol. On the one hand, close mechanisms 
of co-operation exist, such as, e.g., be¬ 
tween external and internal auditors, on 
the other hand institutions exist, which, 


besides the UN institutions, also include 
the —> specialized agencies as objects of 
investigations. To that extent, it would 
be more appropriate to differentiate be¬ 
tween inter- and intra-institutional con¬ 
trol. 

Objects of control could be the input 
or output side or also the transformation 
processes from inputs to outputs. Here, 
the principle of economic rationality is 
implicitly assumed, which means that 
given targets (outputs) should be real¬ 
ized through a minimum of inputs or a 
maximum of outputs at given inputs. In 
the following, the most important organs 
of control are briefly characterized. Af¬ 
terwards, a description of the network¬ 
ing of these organs follows. Finally, 
their work will be evaluated. 

II. The Advisory Committee on Adminis¬ 
trative and Budgetary Questions 
(ACABQ) 

The ACABQ was set up as a subsidiary 
organ (—» Principal Organs, Subsidiary 
Organs, Treaty Bodies) at the first ses¬ 
sion of the —> General Assembly by 
resolution 14A (I) of 1946 which de¬ 
fined the following tasks: 

- to examine the programme budget es¬ 
timates submitted by the —> Secre¬ 
tary-General, the special accounts for 
—> peacekeeping operations and the 
administrative budgets of the special 
funds and programmes; 

- to advise the General Assembly on all 
administrative and budgetary matters; 

- to examine on behalf of the —» Gen¬ 
eral Assembly the administrative 
budgets of the —> specialized agencies 
of the UN; 

- to consider the reports of the auditors 
on the accounts of the UN and its spe¬ 
cialized agencies. (UN Doc. A/RES/ 
14A (I) of 13 February 1946) 

The ACABQ is an expert body. Since 
1978 its membership stands at 16, most 
being diplomats from the —» permanent 
missions of the member states at the UN 
Headquarters in New York. The ACABQ 
members are elected for a period of 
three years by the Fifth Committee of 
the General Assembly (—> Committees, 
System of) in a secret ballot and ap- 
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pointed by the General Assembly; im¬ 
mediate re-election is possible. Personal 
qualifications and experience are neces¬ 
sary, whereby at least three of the mem¬ 
bers are to be recognized financial ex¬ 
perts who may not retire simultane¬ 
ously. The members are elected on the 
basis of a broad geographical represen¬ 
tation. 

The fact that the Group of Western 
European and Other States is represent¬ 
ed by five experts, indicates, however, 
that the regional distribution is more 
closely linked to the (obligatory) assess¬ 
ments to the regular —» budget of the 
UN than to the geographical representa¬ 
tion (cf. Miinch 1996, 46-47). 

The ACABQ meets for two (some¬ 
times also three) periods per year in 
New York for about eight months. The 
members meet in private (closed) ses¬ 
sions. 

III. The Board of Auditors 
This Board of Auditors was also estab¬ 
lished by the first General Assembly in 
December 1946 (UN Doc. A/RES/74 (I) 
of 7 December 1946) to serve as exter¬ 
nal auditors. It is composed of three 
members to be elected by the General 
Assembly from the Auditors-General 
(or officers holding equivalent titles) of 
the member states. The 55th General 
Assembly extended the term of Board 
members from three years to a non- 
consecutive term of six years from 
1 July 2002 (UN Doc. A/RES/55/248 of 
12 April 2001). 

The Board is “completely independent 
and solely responsible for the execution 
of its work” (Financial Regulations and 
Rules of the United Nations, 9 May 
2003, UN Doc. ST/SGB/2003/7, Regu¬ 
lation 7.6). The ACABQ may, however, 
request the Board “to perform certain 
specific examinations” (ibid.. Regula¬ 
tion 7.7). According to the Financial 
Regulations of the UN the Board is re¬ 
sponsible for the audit of the financial 
statement and the efficient functioning 
of the administration (ibid., Regulation 
7.5). To be audited are the accounts of 
the Secretariat of the UN, the —> Inter¬ 
national Court of Justice as well as the 


UN funds and programmes, such as, in¬ 
ter alia, -► UNICEF, -► UNDP, -► 
UNEP, -> UNHCR, -*• UNRWA. The 
specialized agencies of the UN have 
their own external auditors. 

At present, the Board is composed of 
the Auditors-General of China, France, 
and South Africa. Each member must 
provide an audit staff of up to 50 profes¬ 
sionals for four months a year. In addi¬ 
tion, they delegate each a full-time Di¬ 
rector of External Audit as a permanent 
representative to the UN Headquarters 
in New York. 

The three Board members meet only 
twice or three times a year in order to 
adopt reports of the Board or to discuss 
some general problems. The on-going 
co-ordination of audit and the prepara¬ 
tion of the Board decisions is under¬ 
taken by the three Directors of External 
Audit, supported by a secretariat of the 
Board. 

The external audit by the Board covers 
the financial statements as well as the 
financial operations. In the case of the 
financial statements the Board must 
hand over a positive audit opinion, i.e. 
to approve the regularity of the annual 
closing of accounts by a respective 
number of sample audits. The Board can 
also express a qualified audit opinion 
which is meant to be a warning-signal 
for the —* Secretariat as well as for the 
body of the affected institutions to rem¬ 
edy grievances. 

The audit of the financial operations 
covers increasingly also the efficient use 
of resources; since 1991, between two 
to three cross-cutting audits of thematic 
focuses are also undertaken. The Board 
produces about 22 reports over a two- 
year cycle to the General Assembly. 
These reports are available to the public 
and can be accessed through its website 
(www.un.org/auditors/board/reports. 
shtml). 

The —> Group of 77 criticized the un¬ 
equal regional distribution in the mem¬ 
bership and demanded an increase in 
membership from three to five, but 
without success. 
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IV. The Joint Inspection Unit (JIU) 

The Joint Inspection Unit (JIU) has 
been created as the result of the first ma¬ 
jor —> financial crisis of UN during the 
1960s, after disputes about the financing 
of the —» peace-keeping operation in the 
Congo (ONUC). Following a French 
initiative, the General Assembly estab¬ 
lished the JIU in 1966 which began to 
work in 1968 (UN Doc. A/RES/2150 
(XXI) of 4 November 1966). Its man¬ 
date has been several times extended 
until the General Assembly approved 
the Statute in 1976 (UN Doc. A/RES/ 
31/192 of 22 December 1976), estab¬ 
lishing a subsidiary organ of the General 
Assembly according to Article 22 of the 
—> Charter of the UN. Besides the UN 
(and its funds and programmes), the —> 
IAEA and eleven specialized agencies 
(with the exception of the Bretton 
Woods institutions and IFAD) accepted 
the JIU Statute. 

Insofar, the Joint Inspection Unit 
(www.unjiu.org/) is a subsidiary organ 
of the legislative bodies of all the insti¬ 
tutions mentioned above; its expendi¬ 
tures are shared by the participating in¬ 
stitutions. The budget for the biennium 
2006-2007 amounted to 11.1 million US 
dollars, of which 93.7 % were for staff 
costs. The largest shares are borne by 
the UN (24.2%) and its special funds 
and programmes, UNDP (20.4 %), WFP 
(11.5%), UNICEF (9.4%) and the 
World Health Organization (10.7 %). 

The Unit consists of eleven inspec¬ 
tors, appointed for a term of five years 
that can be renewed once. The appoint¬ 
ment follows a rather complex consulta¬ 
tion mechanism which includes the 
Presidents of the General Assembly and 
—> ECOSOC as well as the Secretary- 
General in his function as Chairman of 
the UN System’s Chief Executives 
Board for Coordination (CEB). The In¬ 
spectors have the status of officials of 
the UN, but are not considered to be 
staff members under the supervision of 
the Secretary-General; they serve in 
their personal capacity and are legally 
independent: “The Inspectors shall dis¬ 
charge their duties in full independ¬ 


ence.” (Statute of the JIU, UN Doc. 
A/RES/31/192, Art. 7). They are assist¬ 
ed by an Executive Secretary and 19 
other staff members, nine of them re¬ 
search officers. 

The Unit’s tasks are: 

- to undertake independent inspections, 
evaluations and investigations aimed 
at improving management and greater 
co-ordination within the UN system 
(Art. 5, 1-3 JIU Statute), and 

- to make proposals to increase the ef¬ 
ficiency of the financial operations 
(Art. 5', 5 JIU Statute). 

The Unit prepares internally agreed re¬ 
ports on selected issues concerning or¬ 
ganization and management, personnel, 
budgeting, planning and evaluation, 
which are transmitted via the heads of 
the inspected organizations to their leg¬ 
islative bodies, requiring a response 
within three to six months (Art. 11.4 
JIU Statute). By the end of 2007, a total 
of 372 reports had been produced 
(www.unjiu.org/en/reports.htm). 

During the course of its hitherto 42 
years of existence, the Unit has been of¬ 
ten criticized. Its number of eleven In¬ 
spectors is regarded of being too small 
in order to gain a sufficient broad cover¬ 
age which includes the whole UN sys¬ 
tem. Also, the study of Wundisch (1999) 
shows that, despite the often raised 
criticism, the Unit continues to be com¬ 
posed to a large extent of former diplo¬ 
mats with an extremely high age of en¬ 
trance on the average rather than of ex¬ 
perts who fulfill the qualifications as 
demanded in the JIU Statute. Also criti¬ 
cized have been the quality of the re¬ 
ports, and the low average output per 
Inspector (a maximum of one report a 
year), but at the same time under criti¬ 
cism have been the enormous time-lags 
taken by the UN institutions concerned 
in their responses as well as the ex¬ 
tremely limited intervention possibilities 
of the Inspectors as they are defined by 
the JIU Statute. 

V. The Office of Internal Oversight 
Services (OIOS) 

This Office of Internal Oversight Ser¬ 
vices - OIOS (www.un.org/Depts/oios/) 
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has been created upon pressure from the 
main contributors, especially the United 
States, by the General Assembly in 
1994 (UN Doc. A/RES/48/218B). The 
Office is headed by an Under-Secretary- 
General, who is not appointed by the —» 
Secretary-General autonomously, be¬ 
cause the appointment requires the ap¬ 
proval of the General Assembly; he is 
appointed for one fixed term of five 
years, without any possibility of re¬ 
newal, and is independent in the execu¬ 
tion of his programme of work. For the 
first time in the —> history of the UN an 
effective internal oversight system has 
been created which fulfills in an inde¬ 
pendent and concentrated way the func¬ 
tions of internal audit, monitoring, in¬ 
spection, evaluation and investigation 
vis-a-vis the General Assembly and its 
Fifth Committee (cf. resolution 
48/218B, para. 5 a). 

The competence of the Office covers 
all UN activities under the Secretary- 
General’s authority, the five regional 
commissions as well as the specialized 
funds and programmes, such as —> 
UNDP, -> UNEP, -> UNICEF, -► 
UNHCR, but not the specialized agen¬ 
cies of the UN. 

Besides the functions mentioned 
above, the Office has an Investigation 
Section which verifies reports from staff 
members of the Secretariat who discov¬ 
ered cases of corruption, mismanage¬ 
ment and wastage. This Section can be 
reached by all staff members via a “hot 
line” around the clock. All contacts are 
treated confidentially. 

The current OIOS report, containing 
information about the Office’s activities 
from the 1 July 2006 to 30 June 2007 
(UN Doc. A/62/281 (Part I) of 17 Au¬ 
gust 2007), provides some insight into 
the increase of efficiency and economic 
benefit gained by the work of OIOS. 
During the reporting period, the Office 
issued 268 oversight reports which in¬ 
cluded 1,792 recommendations to im¬ 
prove internal controls, accountability 
mechanisms, and organizational effi¬ 
ciency and effectiveness. Through the 
recommendations, OIOS identified a to¬ 


tal of 27.8 million US dollars in cost 
savings (ibid., 1). 

Since 1995, OIOS has identified po¬ 
tential savings and recoveries in the UN 
organization of some 436 million US 
dollars, of which 204 million US dollars 
were recovered and saved (as of 31 De¬ 
cember 2007, source: www.un.org/ 
Depts/oios/pages/highlights. html). 

Several reports of the United States 
Government Accountability Office have 
examined the work of OIOS and have 
underlined the fact that the work of 
OIOS would be of great importance for 
the United Nations in its efforts “to 
make progress in its reform agenda and 
achieve lasting results.” (GAO 2005a, 1; 
cf. also GAO 2005b) 

In many cases OIOS has provided UN 
institutions and offices with arguments 
to fight for an increase of budgetary re¬ 
sources, for instance in the case of the 
Office of the High Commissioner for 
Human Rights - OHCHR, where in 
2003 the members of the Fifth Commit¬ 
tee reacted with promises to improve the 
financial situation of the OHCHR (cf. 
United Nations Press Release GA/ 
AB/3554, 4 March 2003) when they 
were informed about the growing dis¬ 
parity between scarce resources and the 
increasing workload of OHCHR 
through an OIOS management review 
of OHCHR (UN Doc. A/57/488 of 
21 October 2002). 

Moreover the OIOS has contributed 
through its investigations towards de¬ 
tecting cases of fraud, embezzlement, 
theft of UN-owned equipment and other 
illicit activities within the UN and has 
given recommendations to deter further 
illicit practices. This is important for the 
UN image in view of the constant and 
often polemical criticism by Western 
member states, in particular the USA, of 
the UN’s management practices, even if 
OIOS reports are used by US newspa¬ 
pers in their lopsided coverage to give 
their readers the impression of extensive 
waste and corruption in the UN system 
(cf. Thalif Deen, UN Image Being Tar¬ 
nished by Fopsided Coverage, Inter- 
Press Service, 7 December 1997). 
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To increase its efficiency, OIOS has 
recently started investigations of its own 
work, the methods of work in its Inves¬ 
tigation Division (Grimstad 2007) as 
well as its “work culture” ( Girodo 
2007). 

VI. Network of the Organs of Control 
All organs of control are interrelated 
through a network. In the following, 
some of the decision-making and co¬ 
ordination processes will be described. 

All proposals of budgetary and ad¬ 
ministrative relevance of the Secretary- 
General are addressed via the ACABQ to 
the Fifth Committee of the General As¬ 
sembly if no other expert bodies, such 
as, e.g., the Committee on Contribu¬ 
tions, are interposed. The Board of 
Auditors also reports to the Fifth Com¬ 
mittee of the General Assembly. In ad¬ 
dition, ACABQ examines the cost impli¬ 
cations of resolution drafts of the other 
Main Committees of the General Assem¬ 
bly; this committee is also empowered by 
the General Assembly to allow rear¬ 
rangements between the different items 
of the budget upon request by the Secre¬ 
tary-General. Finally, the ACABQ is 
also involved in determining the divi¬ 
sion of labor among the three members 
of the Boards of Auditors and the activi¬ 
ties of the JIU whose reports are ac¬ 
companied by opinions of the ACABQ 
to the General Assembly. 

Close co-operation clusters exist be¬ 
tween the Board of Auditors and OIOS 
created in 1994 as a result of the tasks 
of external and internal audit. Beyond 
the mutual exchange of examination re¬ 
sults, regular meetings take place in order 
to co-ordinate the activities of both bod¬ 
ies. In addition, the Board can, when¬ 
ever necessary, submit opinions related 
to the reports of the OIOS. Finally, 
OIOS is audited by the Board, being 
part of the UN Secretariat. 

The Board also works closely together 
with the internal auditors of the special 
funds and programmes and organizes 
regular meetings with the JIU. 

The external auditors co-ordinate their 
work in a Panel of External Auditors of 


the United Nation’s Specialized Agen¬ 
cies. 

VII. Balance Sheet 

The demand for co-ordination is ex¬ 
tremely high - not only in the UN do¬ 
main between external control under¬ 
taken by the Board of Auditors and in¬ 
ternal control through the Office of In¬ 
ternal Oversight Services, but also be¬ 
tween the OIOS and the Joint Inspection 
Unit. Common to all three organs is the 
primacy of professional control and 
guaranteed independence. By compari¬ 
son, the Advisory Committee on Ad¬ 
ministrative and Budgetary Questions, 
although originally intended to be an 
expert body, is more to be seen as an ex¬ 
ternal political organ of control, which 
is - together with the Committee for 
Programme and Co-ordination (CPC; cf. 
—> UN system) - placed before the Fifth 
Committee in the decision-making proc¬ 
ess. 

Extremely high is the demand for co¬ 
ordination within the UN system (—» 
Coordination in the UN System). Here 
the JIU has competences which are, 
however, clearly limited due to the JIU 
Statute and the small number of Inspec¬ 
tors. The same is true in the case of the 
ACABQ which, although having the 
mandate to examine the administrative 
budgets of the specialized agencies, has 
not exercised this right since the early 
1970s because of the unwillingness of 
the specialized agencies to co-operate. 
Especially problematic is the fact that, 
in the case of the majority of the spe¬ 
cialized agencies, the functions of inter¬ 
nal audit, evaluation and inspection 
have neither been put together in institu¬ 
tional-organizational terms nor have at¬ 
tained the degree of independence 
which has been reached in the UN 
through the creation of OIOS. This 
situation is depicted in detail in a report 
of JIU on the oversight in the UN sys¬ 
tem (JIU 2006), which compares the 
oversight regulations of the UN with 
those of the specialized agencies. 

There seems to exist no consensus 
among the (groups of) states how and to 
what extent control mechanisms are ne- 
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cessary. But the options are clear: either 
a basic revision of the JIU Statute to¬ 
wards a mandate such as OIOS and a 
corresponding organizational concentra¬ 
tion of the functions for an efficient in¬ 
ternal inspection system within the sec¬ 
retariats of the specialized agencies, or 
an abolition of the JIU and its replace¬ 
ment through the OIOS model to be set 
up within the individual specialized 
agencies. 
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Coordination in the UN System 

The —» UN system, which has been de¬ 
signed as an association of loosely con¬ 
nected organizations, requires consider¬ 
able co-ordination efforts to limit over¬ 
lapping, duplication and friction. The —> 
Secretary-General has realistically de¬ 
scribed the situation in his reform pro¬ 
posals of 1997 (—> Reform of the UN): 
“The Charter provides that the United 
Nations should draw in its work on a de¬ 
centralized system of specialized agen¬ 
cies. Each of these agencies was estab¬ 
lished by a separate treaty among Gov¬ 
ernments and each is directly account¬ 
able to its own governing bodies. The 
United Nations authority over their poli¬ 
cies and activities is limited, under the 
Charter, to making ‘recommendations’ 
for their ‘coordination’ ”. 

There are historical, political and 
technical reasons for the fragmentation 
of the UN system: 

Some —> specialized agencies are 
older than the United Nations (for in¬ 
stance the —> ITU and —> UPU); their 
full integration would have been diffi¬ 
cult for constitutional reasons. Conse¬ 
quently, Article 57 of the Charter (—> 
Charter of the UN) merely stipulates 
that the existing specialized agencies 
shall be brought “into relationship” with 
the United Nations. 

If the United Nations were to founder, 
which judged by the experience of the 
—> League of Nations could not be ruled 
out from the start, the work of the tech- 
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nical agencies should not be adversely 
affected ( Childers/Urquhart 1994, 40). 

The division of the system into inde¬ 
pendent units enables all states to meas¬ 
ure out its membership (—» Membership 
and Representation of States) in accor¬ 
dance with its own priorities. 

During the Cold War and the North- 
South Conflict the fragmentation helped 
separate “political” and “technical” 
problems. The blocs of states could deal 
with political controversies in the —> 
General Assembly and —> Security 
Council without jeopardizing the neces¬ 
sary collaboration in the various techni¬ 
cal fields. 

Establishing new organizations al¬ 
lowed a flexible response - as the ex¬ 
amples of —> UNCTAD and IDA show 
- to the demands of groups of states, es¬ 
pecially developing countries (—> Group 
of 77 and the UN; —> Non-Aligned 
Movement and the UN). 

The different mandates and the geo¬ 
graphical location of the specialized a- 
gencies require a high degree of inde¬ 
pendence. Full integration of all secto¬ 
rial, thematic and regional functions into 
a single hierarchical structure under cen¬ 
tral leadership and control would have 
created an even more unwieldy bureau¬ 
cratic monster. 

According to Dicke this pluralism is a 
strength of the UN system (—> UN Sys¬ 
tem), since it ensures “for multiplicity 
of political styles and political pro¬ 
grammes, specialization of techniques 
and a less heavy and slow structure”. 
Furthermore, the research of organiza¬ 
tions has given “sufficient evidence that 
the way of decentralization taken by the 
UN, is more adequate to the dezentral- 
ized character of the international sys¬ 
tem than a centralized ‘world organiza¬ 
tion’ or international government could 
be” ( Dicke op. cit., 388). 

Critics, by contrast, claim that the spe¬ 
cialized agencies have extended their 
programmes beyond their original man¬ 
date, and propose to redefine the respon¬ 
sibilities and priorities of each of the 
components of the UN system. In his 
1997 reform programme “Renewing the 
United Nations: A Programme for Re¬ 


form” (UN Doc. A/51/950 of 14 July 
1997) the Secretary-General suggested 
the establishment of a Special Commis¬ 
sion, at the ministerial level, to review 
the Charter and the treaties from which 
the specialized agencies derive their 
mandates with the objective of examin¬ 
ing how the weakness of the decentral¬ 
ized system can best be corrected while 
preserving its advantages. This proposal 
has not yet been taken up by the states 
community, since it is to be expected 
that it will meet with resistance even 
within member states. Childers/Urqu¬ 
hart observe that it has been possible for 
the diplomats of member-governments 
at the UN itself to call for greater coher¬ 
ence, while their own sectorial delegates 
to the specialized agencies have taken 
the diametrically opposite line champi¬ 
oned by the agency heads ( Childers/ 
Urquhart 1994, 41). 

The coordination in the UN system 
takes place at three different levels - 
within member states, between member 
states, and between organizations. 

1. Coordination within Member States 
(Intra-State Coordination) 

The responsibility for international or¬ 
ganizations within member states rests 
with government departments and is 
usually exercised by the ministerial bu¬ 
reaucracy. The United Nations has not 
yet succeeded in being recognized as an 
independent field of politics, as is the 
case with European politics. Therefore, 
participation in the world body usually 
takes place within the context of spe¬ 
cific fields of work, such as foreign pol¬ 
icy, —> human rights, transports, drugs, 
health and nuclear policies, and is, thus 
subject to the pertinent pressures and 
conditions. To the extent that the fields 
of work of international organizations 
coincide with the areas of competence 
of governmental departments, the latter 
will also determine who is nationally re¬ 
sponsible for a specific international or¬ 
ganization. That is to say, the health de¬ 
partment will be responsible for the —* 
WHO, the agriculture department for 
the —> FAO, and the foreign office for 
the General Assembly and the Security 
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Council. Often, inter-ministerial com¬ 
mittees or central coordination bodies 
are being established to ensure uniform 
policies vis-a-vis the UN within a coun¬ 
try. 

Experience shows, though, that the 
coordination between the government 
departments involved often does not 
function properly, and that coherence 
vis-a-vis the outside is still insufficient 
in most member states. According to 
Paschke it is not unusual that a member 
state loudly demands economies without 
any compromises throughout the UN 
system, while the representatives of the 
same country in a specialized agency 
may argue in favor of considerable 
budgetary increases ( Paschke 1996, 42). 
A lack of coordination also exists be¬ 
tween governments and ministerial bu¬ 
reaucracy, on the one hand, and non¬ 
governmental organizations (—> NGOs), 
on the other, even though the increased 
involvement of the latter is seen as a 
means to put the national UN policies 
on a broader basis. Childers/Urquhart 
consider policy coordination within 
member states the “Achilles Heel” of 
the UN system, since the system itself 
cannot overcome the lack of coherent 
national positions ( Childers/Urquhart 
1994,140-141). 

2. Coordination between Member States 
(Inter-Governmental Coordination) 
Coordination between member states 
takes place in the governing bodies of 
the individual organizations, in which 
diplomats and civil servants represent 
the interests of their countries. Within 
the UN system only the General As¬ 
sembly has no restrictions as to subject 
matters; that is to say, it can in principle 
place any problem on its agenda upon 
request of its members. The responsibil¬ 
ity of the corresponding governing or¬ 
gans of the specialized agencies, by con¬ 
trast, is confined to the sectors for which 
they have been given mandates. The ex¬ 
ceptions are specific organs of the 
United Nations which, in addition, per¬ 
form limited system-wide functions, 
such as the Economic and Social Coun¬ 
cil (—> ECOSOC), the Committee for 


Programme and Co-ordination (CPC), 
the Advisory Committee on Administra¬ 
tive and Budgetary Questions (ACABQ), 
the Committee on Contributions, the 
Joint Inspection Unit (JIU), the Fifth 
Committee and the International Civil 
Service Commission (ICSC) (—> Com¬ 
mittees, System of). 

The Charter entrusts the Economic 
and Social Council ( ECOSOC) with the 
coordination between the United Na¬ 
tions and the specialized agencies. Arti¬ 
cle 63 (1) empowers the Council to en¬ 
ter into agreements with the specialized 
agencies, thus defining the terms of 
their relations with the United Nations. 
All specialized agencies have concluded 
such agreements, in which they under¬ 
take to coordinate their activities, ex¬ 
change information, provide reports to 
the ECOSOC, and consult on adminis¬ 
trative, personnel and financial matters. 
Furthermore, Article 63 (2) gives ECO¬ 
SOC the - arguably insubstantial - right 
to coordinate the activities of the spe¬ 
cialized agencies through “consultation” 
and “recommendations”. It is generally 
considered that the ECOSOC has been 
unable to exercise its system-wide coor¬ 
dination role effectively because of a 
lack of the necessary political and legal 
prerequisites. The ECOSOC has no au¬ 
thority to issue directives but can, at 
best, make “recommendations” to the 
specialized agencies, whose independ¬ 
ent governing bodies will decide on 
their implementation. Recommenda¬ 
tions of the ECOSOC have, from the 
start, little chance of success, since the 
membership and specific interests of the 
specialized agencies often differ from 
those of the respective organs of the 
United Nations. The Secretary-General, 
in his reform programme, has conse¬ 
quently pointed out that the efforts 
within the —> Secretariat to enhance 
conceptual and institutional coherence 
should be paralleled at the intergovern¬ 
mental level. He suggests to rethink the 
role of the ECOSOC and to provide it, if 
need be, with greater authority through 
Charter revision for policy management 
and coordination. 
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The CPC, established as a joint sub¬ 
sidiary organ of the ECOSOC and the 
General Assembly, reviews the pro¬ 
grammes of the United Nations and its 
associated relief agencies, programmes 
and funds, recommends priorities and 
develops evaluation procedures. Its po¬ 
sition within the budgetary process (—> 
Budget) of the United Nations was con¬ 
siderably strengthened in 1986 in favour 
of the major contributors. The Commit¬ 
tee is also to consider, sector by sector, 
the programmes of the agencies and to 
recommend to them guidelines to 
strengthen programme coherence and 
coordination within the system. Since 
1991, the ECOSOC has been receiving 
from the ACC and through the CPC an¬ 
nual reports on the programmes and re¬ 
sources of the specialized agencies. 
There is no evidence, however, that 
these reports have resulted in any more 
programme coherence, nor have they 
achieved better coordination. 

The ACABQ, which was established 
in 1946 by the General Assembly as a 
standing committee, does not only ad¬ 
vise the Fifth Committee in all adminis¬ 
trative and financial matters relating to 
the United Nations and its subsidiary 
organs, but has also system-wide func¬ 
tions. According to Article 17 (3) of the 
Charter, the General Assembly - as¬ 
sisted by the ACABQ - examines the 
administrative budgets of the special¬ 
ized agencies with the undefined aim of 
making “recommendations” to them. 
The ACABQ meets regularly at the dif¬ 
ferent headquarters duty stations, to be 
briefed by the specialized agencies 
about budgetary and administrative 
questions. In addition, it receives annu¬ 
ally from the ACC statistical informa¬ 
tion concerning the budgetary and fi¬ 
nancial situation of all organizations 
within the UN system. Consideration of 
these reports seems to be a mere formal¬ 
ity without any visible impact on the 
budgetary performance of the special¬ 
ized agencies. 

The second standing committee of the 
General Assembly, the Committee on 
Contributions, also has system-wide 
functions. It may advise a specialized 
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agency on its scale of contributions, if 
requested by this agency to do so. Most 
specialized agencies are utilizing this of¬ 
fer insofar as they submit the scale of 
contribution promulgated by the Gen¬ 
eral Assembly (—> Financial Crises) to 
their own governing bodies for ap¬ 
proval, after having made the necessary 
adjustments to reflect their sometimes 
differing membership. 

The Joint Inspection Unit (JIU), 
which consists of eleven independent 
inspectors with wide experience in fi¬ 
nancial and administrative matters, was 
established by the General Assembly in 
1966 in order to ensure that the UN sys¬ 
tem undertakes its activities in the most 
economical manner and that optimum 
use is made of the resources available. 
The effectiveness of the JIU is some¬ 
what controversial, since it lacks the 
necessary authority, and opinions of the 
quality of its reports vary widely (—» 
Control Mechanisms of the UN; Internal 
and External). 

Coordination in the area of personnel 
has progressed farthest and takes place 
within the framework of the Common 
System (—> Personnel). The relationship 
agreements between the specialized 
agencies and the United Nations stipu¬ 
late the objective of establishing a uni¬ 
form international civil service through 
common personnel standards, methods 
and arrangements. 

In 1975, the International Civil Ser¬ 
vice Commission (ICSC) was founded 
as the central organ for the regulation 
and coordination of conditions of em¬ 
ployment for the personnel of the whole 
UN system. Recommendations, which 
concern the essential conditions such as 
the salaries of the Professional Staff, 
must be submitted by the ICSC to the 
General Assembly for approval, which 
in these cases performs legislative func¬ 
tions for the whole UN system. Such 
recommendations are first reviewed by 
the Fifth Committee and, as concerns 
their financial implications, by the 
ACABQ. For other matters, the ICSC 
has the authority to take decisions of its 
own which are binding on those organi¬ 
zations that have accepted its statute. 
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Criticism has been voiced that the 
Common System lumps all organiza¬ 
tions indiscriminately together, and does 
not pay due regard to the variety of their 
tasks, programmes and methods of 
work. The General Assembly has re¬ 
peatedly prevented organizations from 
going their own way (e.g. —> ILO , —> 
ITU and —> WIPO ), and has consistently 
emphasized that the integrity of the 
Common System, and coherence of 
conditions of employment, must be 
maintained. The Common System also 
includes a Pension Fund, and two Ad¬ 
ministrative Tribunals for legal action 
by the staff against administrative deci¬ 
sions - one at the United Nations in 
New York {UNAT) and one at the ILO 
in Geneva {1LOAT). The ACC has estab¬ 
lished a Consultative Committee on 
Personnel and Administrative Questions 
( CCAQ/PER ), which collectively repre¬ 
sents the participating organizations 
within the Common System and before 
the ICSC. Staff representatives, too, 
have their system-wide umbrella organi¬ 
zations {F1CSA and CCISUA) to repre¬ 
sent their interests within the Common 
System. 

On the one hand, it is recognized that 
the —> universality of its membership is 
the most important strength of the 
United Nations, while, on the other, it is 
evident that the large number of sover¬ 
eign member states renders the decision¬ 
taking process in the governing bodies 
more difficult. For this reason a variety 
of inter-governmental groupings and in¬ 
formal decision-making processes have 
evolved, which foster the early recon¬ 
ciliation of diverging interests (—> 
Groups and Groupings in the UN). The 
informal decision-making processes in¬ 
clude drafting and contact groups as 
well as “friends of the chair” which, for 
instance, assist in the negotiation of 
draft resolutions by seeking common 
ground for bridging the diverging posi¬ 
tions, and arriving at a basis for a gener¬ 
ally acceptable compromise. The deci¬ 
sion-making capacity of governing bod¬ 
ies would have been severely hampered 
without these flexible negotiation mech¬ 
anisms because of the diverging na¬ 


tional interests, the overloaded agendas 
and the increased membership. 

An important role in the inter-govern¬ 
mental coordination is played by group¬ 
ings of member states reflecting com¬ 
mon political, economic or geographical 
interests, with sometimes overlapping 
membership. The five —» Regional 
Groups usually decide on the filling of 
offices, or the election of members in 
the main and subsidiary organs (—> Prin¬ 
cipal Organs, Subsidiary Organs, Treaty 
Bodies). In the Non-Aligned Movement 
and in the “Group of 77,” developing 
countries have given themselves instru¬ 
ments to further their political, econom¬ 
ic and social interests, and to take ad¬ 
vantage of their negotiating capacity in 
all important questions. During the Cold 
War and the North-South Conflict in the 
seventies and eighties, the “Group of 
77” exercised considerable influence 
and could achieve some successes since 
it enjoyed (with the support of socialist 
states) an “automatic majority” in the 
General Assembly. Due to the changed 
international situation its influence has, 
however, diminished, and a new prag¬ 
matism is also recognizable within this 
grouping. 

There is no equivalent on the part of 
the industrialized countries to the Non- 
Aligned Movement and the “Group of 
77”. Political coordination takes place 
among like-minded states or countries 
within the same geographical region (for 
instance, Nordic States). The European 
Union (—> European Union, CFSP at the 
UN) takes increasingly uniform posi¬ 
tions in the United Nations and also pre¬ 
sents them with one voice in the govern¬ 
ing bodies. All industrialized countries 
contributing more than 1 % to the 
budget of the United Nations work to¬ 
gether in the informal “Geneva Group” 
(—> Geneva Group), and their combined 
financial shares gives their positions 
special weight. The focus of this Group, 
however, is mainly on questions of ad¬ 
ministrative efficiency, cost control, 
budgetary performance and human re¬ 
sources management. It does not put up 
an externally united front, however, but 
relies on its members to reflect the 
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agreed positions in the respective gov¬ 
erning bodies, either individually or 
through any of the other groupings. 

Overall, the inter-governmental co¬ 
ordination mainly serves the purpose of 
reconciling diverging interests and na¬ 
tional positions of member states. An 
effective coordination of the activities of 
the various components of the UN sys¬ 
tem is hardly possible without coopera¬ 
tion between the governing bodies of 
the individual organizations, which cur¬ 
rently does not exist. 

3. Coordination between Organizations 
(Inter-Agency Coordination) 
Coordination between the Secretariats 
of the United Nations and the special¬ 
ized agencies, even though it has been 
provided for in the related agreements, 
takes place on a voluntary basis since 
each organization - under the supervi¬ 
sion of its own governing body - has 
full authority over its programmes and 
funds. The specialized agencies, as a 
rule, defend their independence vehe¬ 
mently, and collaboration will only be 
pursued where it is in the interest of all 
parties concerned. While overlapping is 
almost excluded in the narrowly defined 
technical fields such as atomic energy, 
intellectual property and civil aviation, 
there is competition for mandates and 
funds in the broad sector of economic 
and social development. At the same 
time, the UN system shows gaps, for in¬ 
stance, in the energy and technology 
sectors. The 1997 reform programme of 
the Secretary-General, therefore, con¬ 
cludes that a much greater degree of 
concerted will and coordinated action is 
required throughout the system as a 
whole, if the objectives of the United 
Nations are to be fully realized. 

The main coordinating body within 
the UN system at the level of the Secre¬ 
tariats is the Administrative Committee 
on Coordination (ACC), which was es¬ 
tablished in 1946 by a resolution of the 
ECOSOC. It consists of the Secretary- 
General of the United Nations as chair¬ 
man and the directors general of the spe¬ 
cialized agencies, the other independent 
organizations and the associated relief 


agencies, programmes and funds. The 
World Bank (—» World Bank, World 
Bank Group) and the International 
Monetary Fund (—>IMF) are also mem¬ 
bers. The ACC is supposed to monitor 
the implementation of the relationship 
agreements, coordinate the programmes 
approved by the governing bodies of the 
various organizations and, more gener¬ 
ally, promote collaboration within the 
UN system. 

Since the Committee only meets twice 
a year for two days each, it serves in the 
first instance as a forum for the ex¬ 
change of views between the Secretary- 
General and the Directors-General as 
well as for the preparation of statements 
on acute issues and for giving directives 
to its sub-committees. The Secretary- 
General, as chairman, has the position 
of a “first among equals” (primus inter 
pares); and the largely independent Di¬ 
rectors General, who as elected officials 
are only answerable to their own gov¬ 
erning bodies, will in case of a conflict 
between system-wide and organization- 
specific interests - understandably - 
heed the latter. Critics have, therefore, 
exaggeratedly compared his position to 
that of a conductor to whom the orches¬ 
tra pays minimum heed (Childers/Ur- 
quhart 1994, 32). The members of the 
ACC are called upon to maintain a con¬ 
tinuous dialogue in order to identify 
possibilities for collaboration in the 
planning phase, and to respond more 
quickly to changing circumstances. 

The Secretary-General, in his 1997 re¬ 
form programme, stated the objective of 
strengthening the capacity of the ACC in 
order to adapt the UN system as a whole 
to the new challenges, and to rationalize 
the division of labor within existing 
structures. There is general agreement 
among the members of the ACC that the 
UN systems must show a much higher 
degree of unity of purpose and coher¬ 
ence of action. The ACC establishes, 
therefore, priorities for joint action in 
concrete situations or on specific issues, 
such as peace and development in Afri¬ 
ca, to which each organization contrib¬ 
utes in accordance with its own func¬ 
tional competence. For specific tasks, 
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such as the promotion of —» human 
rights, or the reduction of poverty, part¬ 
nerships are to be formed between the 
various UN organizations and non-gov¬ 
ernmental organizations. Specific prob¬ 
lems are to be addressed by all organiza¬ 
tions that have the necessary capacity 
and competence, agreeing jointly on the 
actions to be taken under the leadership 
of a “lead agency”. One priority item for 
joint efforts in inter-agency coordination 
is the follow-up on the measures adopt¬ 
ed at major UN conferences. 

An Organizational Committee (OC) 
assists the ACC with its work and in 
steering its sub-committees. In addition, 
there are sub-committees for adminis¬ 
trative questions ( CCAQ ), programme 
and operational questions ( CCPOQ ), 
sustainable development ( IACSD ) and 
women issues ( IACWGE ), which in turn 
have their own subsidiary structures. 
The ACC and OC receive administrative 
support from an organizational unit in 
the UN Secretariat, the Office of Inter- 
Agency Affairs which, in addition, is 
expected to promote consultations and a 
continuous exchange of information 
within the UN system. Some of the sub¬ 
committees have their own small secre¬ 
tariats, mostly located in Geneva. 

The so-called Resident Coordinators 
play a special role within the framework 
for coordination at the country level. All 
premises of the United Nations, includ¬ 
ing the Information Offices and the as¬ 
sociated relief agencies, programmes 
and funds, will be accommodated in one 
"UN House” and, under the leadership 
of the Resident Coordinator, are to rep¬ 
resent the United Nations in a unified 
manner to the outside world. The spe¬ 
cialized agencies have been called upon 
to participate in the unified country rep¬ 
resentation. This should ensure that the 
various activities of the UN system at 
the country level are closely linked with 
each other as well as with national pri¬ 
orities, and that country development 
programmes receive better support. The 
Resident Coordinators are also respon¬ 
sible for following-up, in consultation 
with the governments concerned, the 
measures agreed upon at major interna¬ 


tional conferences. The system of uni¬ 
fied country representation through the 
Resident Coordinators is being financed 
and managed by the —> UNDP. The ob¬ 
jective of the new Staff College for the 
UN in Turin is also the promotion of 
coherence and coordination in the UN 
system, by means of inter-disciplinary 
and inter-sectoral training courses. 

Overall, the awareness of the neces¬ 
sity for a better division of labor in the 
UN system has increased, and coordina¬ 
tion efforts have been intensified at all 
levels. However, coordination is not an 
end in itself, but serves different pur¬ 
poses such as standardization, rationali¬ 
zation and determination of priorities. 
Coordination within the UN system is 
subject to marked limitations which are 
inherent in the system. All coordination 
efforts, even if pursued with the greatest 
energy, will at best meet with limited 
success, because it is impossible to form 
a monolith from a deliberately frag¬ 
mented shape. 

4. Delivering as One 
The high degree of differentiation of the 
UN System in its mandates and struc¬ 
tures has remained unabated, and there 
have been no serious attempts by mem¬ 
ber states to increase the unity of pur¬ 
pose and coherence of work through a 
comprehensive review of the various 
components. The World Summit of 
2005 did not fail to recognize the need 
for better coordination and identified in 
its outcome document a number of steps 
that need to be taken in order to 
strengthen the work of the UN System, 
including the following: 

- A review of all mandates older than 
five years originating from resolutions 
of the General Assembly and other 
organs; 

- Coordinating the representation of 
member states on the governing 
boards of the various development 
and humanitarian agencies so as to 
ensure that they pursue a coherent 
policy in assigning mandates and al¬ 
locating resources throughout the sys¬ 
tem; 
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- Ensuring that the main horizontal pol¬ 
icy themes, such as sustainable devel¬ 
opment, human rights and gender, are 
taken into account in decision-making 
throughout the United Nations; 

- Implementing current reforms aimed 
at a more effective, efficient, coher¬ 
ent, coordinated and better-perform¬ 
ing United Nations country presence 
with a strengthened role for the senior 
resident official; 

- Exploring the possibility of a more 
coherent institutional framework to 
address the need for better integration 
of environmental activities in the 
broader sustainable development, in¬ 
cluding a more integrated structure, 
building on existing institutions and 
internationally agreed instruments, as 
well as the treaty bodies and the spe¬ 
cialized agencies. ( United Nations 
2005) 

These and other steps that were identi¬ 
fied in the outcome document do not go, 
in essence, beyond a declaration of sup¬ 
port for stronger system-wide coher¬ 
ence. There is almost a note of resigna¬ 
tion in the statement which pays tribute 
to the diversity of the UN System: “We 
recognize that the United Nations brings 
together a unique wealth of expertise 
and resources on global issues. We 
commend the extensive experience and 
expertise of the various development-re¬ 
lated organizations, agencies, funds and 
programmes of the United Nations sys¬ 
tem in their diverse and complementary 
fields of activity and their important 
contributions to the achievement of the 
Millennium Development Goals and the 
other development objectives estab¬ 
lished by various United Nations con¬ 
ferences.” ( United Nations 2005, para. 
168). In spite of various declarations, 
there is no political will to tackle seri¬ 
ously the issues of fragmented struc¬ 
tures, overlapping mandates, scattered 
resources and insufficient intra-state and 
inter-governmental coordination in any 
fundamental way. 

However, in operational activities at 
the country level more progress has 
been made. The impetus came from a 
High-level Panel on United Nations 
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System-wide Coherence in the areas of 
development, humanitarian assistance 
and the environment, which the outgo¬ 
ing Secretary-General, Kofi Annan, had 
established in 2006 in response to a re¬ 
quest made in the outcome document of 
the 2005 World Summit (UN Doc. 
A/RES/60/1 of 16 September 2005, 
para. 168 and 169). The Panel included 
three serving prime ministers (from Pa¬ 
kistan, Mozambique and Norway) as 
well as other high-ranking holders of 
government offices in member states 
(including the current Prime Minister of 
the UK, Gordon Brown, then Chancel¬ 
lor of the Exchequer). The Panel’s re¬ 
port, entitled “Delivering as one”, which 
was presented on 20 November 2006 
(UN Doc. A/61/583), recommended in 
the area of development “One United 
Nations” at the country level that has 
full country ownership, and is supported 
by a strengthened and more consoli¬ 
dated funding structure to substantially 
increase the effectiveness of United Na¬ 
tions interventions. The proposals en¬ 
compass a framework for a unified and 
coherent United Nations structure at 
country level to be matched by more 
coherent governance, funding and man¬ 
agement arrangements. 

Since then “Once Country” pro¬ 
grammes are being developed in coun¬ 
tries, wherever possible, by Country 
Teams under the leadership of UNDP 
and within a United Nations Develop¬ 
ment Assistance Framework (UNDAF). 
This constitutes the collective response 
of all UN organizations operating within 
a specific country to the priorities of the 
national development plans and the Mil¬ 
lennium Development Goals. 

The main coordinating body within 
the UN System at the level of the Secre¬ 
tariats, the Administrative Committee on 
Coordination (ACC), was renamed 
Chief Executive Board for Coordination 
(CEB) and its subsidiary machinery was 
restructured in 2000-2001. It brings to¬ 
gether on a regular basis the executive 
heads of the organizations of the United 
Nations system, under the chairmanship 
of the Secretary-General of the United 
Nations to further coordination and co- 
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operation on a whole range of substan¬ 
tive and management issues facing 
United Nations system organizations. In 
addition to its regular reviews of con¬ 
temporary political issues and major 
concerns facing the UN system, CEB 
approves policy statements on behalf of 
the UN system as a whole on the basis 
of recommendations from bodies report¬ 
ing to it. 

The support structure that had been 
established for the old ACC has been re¬ 
vamped. CEB is now supported by two 
high-level committees (usually at the 
level of deputy secretaries/directors- 
general) - one responsible for substan¬ 
tive programme areas ( High-level 
Committee on Programmes - HLCP ) 
and the other for the strategic manage¬ 
ment of the organizations (High-level 
Committee on Management - HLCM). 
The numerous sub-connnittees and 
working groups dealing with specific 
subject-matters such as human resources 
management, financial matters, IT, se¬ 
curity and others have been formally 
dissolved in an attempt to streamline the 
coordinating machinery. However, the 
dissolved sub-committees have mean¬ 
while reappeared in the form of ‘ Net¬ 
works' - there is a “Finance and Budget 
Network” for instance - since there is a 
genuine need for collaboration among 
the professionals of the various substan¬ 
tive areas, (cf. for details about the cur¬ 
rent inter-agency coordination machin¬ 
ery: www.unsystemceb.org) 

The latest addition is a United Nations 
Evaluation Group (UNEG) which is the 
professional consultative framework for 
development of evaluation policies, 
standards and methodologies and the 
promotion of transparency, accountabil¬ 
ity and learning in the UN System. It is 
currently engaged in performing an in¬ 
dependent evaluation of the initiatives 
by UN Country Teams to “Deliver as 
One”, to which member states attach 
high importance. 

All in all, these changes appear to be 
more cosmetic than substantive and do 
not signify a leap in inter-agency coor¬ 
dination. The CEB continues to meet 
twice a year for a few days which are 


devoted to the exchange of views on 
relevant developments and endorsing 
papers submitted by the subsidiary ma¬ 
chinery. Its members represent the in¬ 
terests of their own organizations, and 
the Secretary-General of the UN, who 
chairs the meetings, does not have any 
specific competences except his author¬ 
ity as Chief Administrative Officer of 
the largest organization of the UN Sys¬ 
tem. 

Dieter Gothel 
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Homepage of the United Nations Evaluation 
Group (UNEG): www.uneval.org. 


CSD - Commission on Sustainable 
Development 

The Commission on Sustainable Devel¬ 
opment (CSD) was established in 1992 
at the “Earth Summit”, the UN Confer¬ 
ence on Environment and Development 
(UNCED) in Rio de Janeiro. 

“Agenda 21”, as the “Programme of 
Action on Sustainable Development” 
agreed in Rio was called, stated the ra¬ 
tionale for the CSD this way: “In order 
to ensure the effective follow-up of the 
Conference, as well as to enhance inter¬ 
national cooperation and rationalize the 
intergovernmental decision-making ca¬ 
pacity for the integration of environ¬ 
ment and development issues and to ex¬ 
amine the progress in the implementa¬ 
tion of Agenda 21 at the national, re¬ 
gional and international levels, a high- 
level Commission on Sustainable De¬ 
velopment should be established in ac¬ 
cordance with Article 68 of the Charter 
of the United Nations.” (Agenda 21, 
chapter 38, para. 11) The 47th regular 
session of the General Assembly in 
1992 decided to establish the CSD (UN 
Doc. A/RES/47/191 of 22 December 
1992). 

In formal terms, the CSD is one of the 
nine functional commissions of the Eco¬ 
nomic and Social Council (—> 
ECOSOC), not to be confused with the 
Commission on Social Development. Its 
main task is to monitor the national and 
international implementation of the de¬ 
cisions of Agenda 21 concerning envi¬ 
ronment and development, and to for¬ 
mulate recommendations for further im¬ 
plementation by governments and the 
UN. 

When the UN secretariat was restruc¬ 
tured after the Rio conference, a new 
Department for Policy Coordination and 
Sustainable Development (DPCSD) was 
set up. DPCSD was merged in 1997 - 
on the basis of General Assembly Reso¬ 
lution 50/227 of 24 May 1996 - with the 
Department of Economic and Social In¬ 


formation and Policy Analysis and the 
Department of Development Support 
and Management Services into the new 
Department of Economic and Social Af¬ 
fairs (DESA), headed currently (2008) 
by Under-Secretary-General Sha Zu- 
kang. One branch of DESA is the Divi¬ 
sion for Sustainable Development (www. 
un.org/esa/sustdev/) that functions as the 
CSD secretariat. 

The CSD meets once a year at the UN 
Headquarters in New York, usually in 
April or May. It is clearly impossible to 
come even close to dealing with the 
whole of Agenda 21’s 40 chapters. 
Therefore the Commission focuses on a 
few selected issues, agreed in a 15-year 
programme of work at the World Summit 
for Sustainable Development (WSSD) in 
Johannesburg in 2002 (UN Commission 
on Sustainable Development, Report on 
the eleventh session 2003, UN Doc. 
E/CN. 17/2003/6). Every CSD session 
includes a two-three day High-level 
Segment where Ministers (usually those 
responsible for the environment or the 
session's key theme) participate. 

The CSD has 53 members (13 from 
Africa, 11 from Asia, 10 from Latin 
America and the Caribbean, 6 from 
Eastern Europe, 13 from West Europe 
and other states). The members are 
elected for three-year terms. However, 
any other state can participate as an ob¬ 
server (—» Observer Status); except for 
the right to have representatives elected 
to official functions, they enjoy the 
same privileges as the members. The 
Chair is elected for one year, at the end 
of each session so that he or she can as¬ 
sume responsibility for the whole year 
of preparations. 

Usually the CSD decides by consen¬ 
sus, the main players being the EU and 
the G77, while the participation of the 
United States is taking place on a rather 
low level. The consensus culture of the 
CSD collapsed completely at the CSD- 
15 in 2007. The main theme of energy is 
a highly controversial theme anyway, 
but this was exacerbated by the chair¬ 
man from an OPEC country (Qatar) and 
additional politicization by a number of 
countries in the run-up to the Bali Cli- 
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mate Conference. On top of that came 
the nomination of Zimbabwe by the Af¬ 
rican group as chair for CSD-16 which 
was strongly opposed by the EU and 
many other countries. CSD-15 ended 
with no agreement on a negotiated text, 
and for the first time there was a vote on 
the next chair: Zimbabwe’s environment 
minister Nhema was only narrowly elec¬ 
ted (cf. documents of CSD-15: www. 
un.org/esa/sustdev/documents/docs_csd 15 
.htm). 

Apart from this spectacular event, the 
CSD has slowly become increasingly 
less relevant in the context of the many 
fora where sustainable development is¬ 
sues are negotiated on the global level. 
The CSD of course cannot issue binding 
decisions, and its decisions and initia¬ 
tives only rarely break new ground. 
However, to avoid becoming irrelevant 
it needs to be innovative and not merely 
repeat agreed language. The reason is 
not only the consensus principle, but al¬ 
so the fact that most delegations are in 
fact composed primarily, if not exclu¬ 
sively, of officials from the New York 
permanent missions rather than of ex¬ 
perts on the issues they are discussing. 
The observation that the CSD has so lit¬ 
tle impact occasionally prompted CSD 
chairs to try to change this state of af¬ 
fairs. In 1999 New Zealand’s environ¬ 
ment minister Simon Upton, as CSD 
chair, tried to breathe some life into the 
boring ritual of endless prepared minis¬ 
terial speeches, by interactive dialogues 
between ministers and even so-called 
major groups (non-governmental actors 
as defined in Agenda 21). Initiatives 
like this generally can help, but the un¬ 
derlying problem is the lack of com¬ 
mitment, if so few officials committed 
to the issues are participating and so 
many professional diplomats, who par¬ 
ticipate in this commission as they 
might in any other UN commission. 

Another basic problem of the CSD’s 
setup is that in many nations it is con¬ 
sidered primarily a domain of the envi¬ 
ronment ministers, while many of the 
issues discussed at the CSD actually are 
beyond their competence: agriculture, 
energy, trade, forests, etc. Thus the CSD 


sometimes is essentially a commission 
where environment ministers urge their 
colleagues in other ministries to do 
something, which is not a very promis¬ 
ing endeavor when these other ministers 
have not been part of the deliberations. 

The CSD differs from other UN com¬ 
missions also by giving non-govern¬ 
mental actors (—» NGOs) more partici¬ 
patory rights, a legacy from Rio. Agen¬ 
da 21 has established nine so-called ma¬ 
jor groups (business and industry, chil¬ 
dren and youth, farmers, indigenous 
people, local authorities, NGOs, scien¬ 
tific and technological community, 
women, workers and trade unions) 
which have been established as key 
groups to implement the Rio decisions. 
These participatory rights are also a fea¬ 
ture of other intergovernmental proc¬ 
esses established in Rio or its follow-up. 
Even if this may have little influence 
over the actual content of its decisions, 
it at least provides the CSD with more 
attention outside the confines of the UN 
headquarters than most other UN com¬ 
missions. 

Jiirgen Metier 

Internet: Homepage of CSD: www.un.org/ 
esa/sustdev/csd/csd.htm; www.forum-ue.de/ 
16.0.html; www.iisd.ca/process/sustdevt.htm. 


Decolonization 

750 million people were living in non¬ 
sovereign states (—> Sovereignty) when 
the UN was founded in 1945. If decolo¬ 
nization is defined as the achievement 
of independence of formerly non-self 
governing territories, this process has 
today nearly been completed. 

The UN was not a major player in this 
development, although the UN Charter 
(—» Charter of the UN) laid down a ba¬ 
sic principle of international law for de¬ 
colonization with the right of self-de¬ 
termination of peoples (Art. 1 and 55 
UN Charter) (—» Self-Determination, 
Right of). The UN Charter created the 
UN Trusteeship System (Art. 75-91 UN 
Charter) to realize this goal (—> Trustee- 
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ship Council). The Trusteeship System 
applied to 

- territories held under mandates estab¬ 
lished by the —> League of Nations af¬ 
ter the First World War; 

- territories detached from “enemy 
states” (cf. —> Enemy State Clauses) 
as a result of the Second World War; 

- territories voluntarily placed under the 
Trusteeship System by states respon¬ 
sible for their administration. 

However, only the territories of the first 
and second group were included in the 
international Trusteeship System, alto¬ 
gether 11 territories. Due to this re¬ 
striction, the Trusteeship Council could 
not play a major role in the process of 
decolonization. 

All territories falling under the Trus¬ 
teeship System have either become in¬ 
dependent or voluntarily associated 
themselves with a state ( United Nations 
2000, 275ff.) 

The victorious powers and former co¬ 
lonial powers opposed the inclusion of 
all the other “dependent territories” un¬ 
der the Trusteeship System. The major¬ 
ity of colonies were thus covered by 
only two Articles within the UN Charter 
(Chapter XI). 

Article 73 required the colonial pow¬ 
ers “to ensure, with due respect for the 
culture of the peoples concerned, their 
political, economic, social, and educa¬ 
tional advancement, their just treatment, 
and their protection against abuses” and 
“to develop self-government, to take 
due account of the political aspirations 
of the peoples, and to assist them in the 
progressive development of their free 
political institutions”. Article 73 also 
required that those powers having or as¬ 
suming such responsibilities should 
“transmit regularly to the Secretary- 
General for information purposes, sub¬ 
ject to such limitation as security and 
constitutional considerations may re¬ 
quire, statistical and other information 
of a technical nature relating to econom¬ 
ic, social, and educational conditions in 
the territories for which they are respec¬ 
tively responsible other than those terri¬ 
tories to which Chapters XII and XIII 
apply”. 
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Nevertheless, the UN stated explicitly 
during the seventies that decolonization 
was to be a focal point of their activi¬ 
ties. One of the Main Committees of the 
General Assembly (—> Committees, 
System of), the Fourth Committee, was 
devoted until 1993 exclusively to the 
problems of decolonization, in 1993 the 
General Assembly decided to merge the 
Special Political Committee with the 
Fourth Committee, which since then has 
the name “Special Political and Decolo¬ 
nization Committee”, i.e. has still de¬ 
colonization as one of its main fields of 
activity. 

The UN influenced the process as a 
rule not directly, but perhaps more im¬ 
portantly by the process of “decoloniza¬ 
tion with resolutions”. In this connec¬ 
tion a prominent role was played by the 
—> General Assembly, which asked the 
community of nations several times to 
translate the right of self-determination 
and decolonization into action without 
conditions. The UN has thus been a fo¬ 
rum for the concept of self-determi¬ 
nation and for the newly evolving states. 
In this process General Assembly Re¬ 
solution 1514 (XV), adopted on 14 De¬ 
cember 1960, has been a milestone: The 
“Declaration on the Granting of Inde¬ 
pendence to Colonial Countries and 
Peoples” led in 1961 to the establish¬ 
ment of a Special Committee, the Spe¬ 
cial Committee on the Situation with 
Regard to the Implementation of the 
Declaration on the Granting of Inde¬ 
pendence to Colonial Countries and 
Peoples, commonly referred to as the 
Special Committee of 24 on Decoloniza¬ 
tion. 

In some cases (for example Somalia 
or Indonesia), the UN played an active 
role in the process of a peaceful decolo¬ 
nization. 

But the UN had no influence on 
whether the decolonization was effected 
by a war of liberation or by negotia¬ 
tions: “The UN was only brought into 
play when a peaceful decolonization 
failed as in the former Congo; the UN 
was called in when some part of the 
world caught fire - but they could rarely 
put out the fire, because those who were 
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responsible for the fire in the first place 
denied the UN adequate means to fight 
it” ( Nuscheler 1981. 197). 

The first phase of decolonization had 
already been finished when the UN was 
founded. North and South America were 
already independent. Only the second 
phase, the decolonization of Africa and 
Asia, took place after the creation of the 
UN (cf. —> History of the UN). 

At present (March 2001), the Special 
Committee of 24 on Decolonization is 
concerned with 17 remaining territories 
listed as non-self-governing territories 
by the General Assembly (mostly small 
island states). 

To mention two prominent examples 
of the territories on the list: the decolo¬ 
nization of the Western Sahara and of 
East Timor is taking place at present 
under strong involvement of the UN in 
the form of two peacekeeping missions 
(the United Nations Mission for the 
Referendum in Western Sahara 
MINURSO and the United Nations 
Transitional Administration in East Ti¬ 
mor (UNTAET); cf. —> Peacekeeping), 
but are still marked by severe conflicts 
among the concerned conflict partners. 

The collapse of the former Soviet Un¬ 
ion, and the creation of the Common¬ 
wealth of Independent States (CIS) oc¬ 
curred outside the UN system, which 
limited in practice the term “colony” to 
overseas territories. 

Decolonization has brought major 
changes to the UN: at the end of the 
most important phase of decolonization 
(about the year 1975), the UN counted 
144 member states (—> Membership and 
Representation of States). In the General 
Assembly the states of Africa, Asia and 
Latin America now held the majority. 
This group of countries initiated in the 
General Assembly new topics and fields 
of activity for the UN (cf. —> Group of 
77 and the UN; —> Non-Aligned Move¬ 
ment and the UN). In the seventies an 
intense discussion of the economic di¬ 
mension of self-determination, and an 
extended concept of sovereignty, which 
included the problems of economic de¬ 
pendence, were direct results of these 
changes (—> International Economic Re¬ 


lations and New International Economic 
Order (NIEO); —» North-South Rela¬ 
tions and the UN). 

The United Nations still keeps the 
problems of decolonization on its 
agenda: It declared in 1988 (UN Doc 
A/RES/43/47 of 22 November 1988) the 
decade 1990-2000 to the “International 
Decade for the Eradication of Colonial¬ 
ism” and declared in 2001 the decade 
2001-2010 to the “Second International 
Decade for the Eradication of Colonial¬ 
ism” (UN Doc A/RES/55/146 of 
6 March 2001). With reference to the 
work of the Special Committee of 24 on 
Decolonization and the remaining non¬ 
self-governing territories the UN Secre¬ 
tary-General Kofi Annan stated at the 
opening of the 2001 session of the lat¬ 
ter: "The activities of the Committee en¬ 
sure that the issue of decolonization re¬ 
mains firmly on the agenda of the Or¬ 
ganization. We have yet to see full im¬ 
plementation of the objectives of the 
1960 Declaration on the Granting of In¬ 
dependence to Colonial Countries and 
Peoples.” 

Heike Henn 
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Addendum 

As is pointed out in the above entry on 
decolonization many state or potential 
state representatives were most concern¬ 
ed to end colonialism (decolonization) 
both by agreeing a suitable United Na¬ 
tions Charter and building appropriate 
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Third World groupings to help ensure 
the colonial demise. Hedley Bull argues 
( Bull/Watson 1984, 220-223) that the 
revolt against the West (the dominators) 
by the South (the dominated) comprised 
a struggle for equal sovereignty with the 
West; against colonialism; for racial 
equality; for economic justice and fi¬ 
nally for cultural liberation. He goes on 
to suggest ( Bull/Watson 1984, 224-228), 
that the subsequent collapse old West¬ 
ern-dominated order was brought about 
by five factors: the psychological or 
spiritual awakening of non-Western 
peoples; the weakening of the will of 
Western powers to maintain their domi¬ 
nant position; the impact of the Bolshe¬ 
vik revolution and the rise of the Soviet 
Union as a major power; the existence 
of a more general equilibrium of power; 
and finally the transformation of the le¬ 
gal and moral climate of international 
relations brought about by Third World 
groupings (the Afro-Asian movement; 
the Non-Aligned and the Group of 77). 

The Fourth Committee of the GA 
(since 1993: Special Political and De¬ 
colonization Committee) produced ten 
draft resolutions on decolonization and 
a further 14 on other Fourth Committee 
issues. They were adopted in plenary in 
December 2006. These included a draft 
resolution by which the Assembly 
would request the administering Powers 
to transmit or continue to transmit the 
information prescribed in Article 73(e) 
of the Charter (UN Doc. A/RES/61/ 
122). France, Israel, United Kingdom 
and United States were the only four 
states to abstain. The report on the “Im¬ 
plementation of the Declaration on the 
Granting of Independence to Colonial 
Countries and Peoples” of 6 October 
2006 (UN Doc. A/61/415) suggested six 
draft resolutions and a decision. These 
included draft resolutions on Western 
Sahara, New Caledonia, Tokelau, and 
together American Samoa, Anguilla, 
Bermuda, British Virgin Islands, Cay¬ 
man Islands, Guam, Montserrat, Pit¬ 
cairn, Saint Helena, Turks and Caicos 
Islands and the United States Virgin Is¬ 
lands. This latter draft was passed by 
173 to 4 against including Israel and 


United States. The draft decision was on 
Gibraltar. 

The range of material relating to de¬ 
colonization and discussed elsewhere in 
the UN remains large. Many other Gen¬ 
eral Assembly resolutions are often in¬ 
volved. General Assembly resolution 
61/127 (adopted without a vote) on 
Tokelau, for instance, recalls that New 
Zealand and Tokelau signed a document 
in November 2003 entitled “Joint state¬ 
ment of the principles of partnership”, 
setting out in writing, for the first time, 
the rights and obligations of the two 
partner countries. The resolution rightly 
noted that “Tokelau has wider signifi¬ 
cance for the United Nations as it seeks 
to complete its work on decolonization.” 
The February 2006 referendum on these 
issues failed by a narrow margin to pro¬ 
duce the two-thirds majority of the valid 
votes cast. This project, nevertheless, 
may well pay dividends in the future for 
Tokelau and other island territories. The 
referendum package has been main¬ 
tained. 

The difficult process of finding an an¬ 
swer to a range of decolonization prob¬ 
lems can be examined in the context of 
the Western Sahara. General Assembly 
resolution A/RES/61/125 of 14 Decem¬ 
ber 2006 on Western Sahara was passed 
by a recorded vote of 70 in favor to 
none against with 91 abstentions. (The 
year before a resolution on the same 
topic had been adopted by consensus.) 
Germany and the United Kingdom 
voted for with Algeria, one of the main 
contenders. Morocco, the other, ab¬ 
stained with Egypt, France, Israel, Spain 
and United States. 

One further issue is the Falkland Is¬ 
lands (Malvinas) dispute. The Special 
Committee on Decolonization, in a reso¬ 
lution passed in June 2007 (UN Doc. 
A/AC.109/2007/L.8), expressed regret 
that implementation of General Assem¬ 
bly resolutions aimed at peacefully end¬ 
ing the dispute had not yet begun. The 
issue, of course for Argentina, revolves 
around the question of its territorial in¬ 
tegrity and not that of self-determ¬ 
ination. 


70 



Democratization and the UN 


Decolonization remains a challenging 
and important issue in the United Na¬ 
tions. 

Sally Morphet 

Lit: Bull, H./Watson, A. (eds.): The Expan¬ 
sion of International Society, Oxford 1984. 
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Democratization and the UN 

Since the end of the socialist bloc under 
the leadership of the Soviet Union, the 
concept of democratization appears to 
have won virtually universal support 
and acceptance as a political pro¬ 
gramme. In a technically and proce- 
durally restrained way the term is often 
used - against traditions of extremely 
one-sided, authoritarian balances of 
power - to refer to the political and or¬ 
ganizational initiation and preparation, 
implementation and control of a general, 
equal and secret vote for competing 
candidates or parties at the national and 
communal level. In a more generalized 
functional sense, the concept of democ¬ 
ratization refers to processes of institu¬ 
tion building (for example, an inde¬ 
pendent judiciary system, a controlled 
police apparatus, independent and re¬ 
sponsible mass media), and certain 
changes in the value commitments in¬ 
ternalized by the inhabitants of the 
countries concerned (increased tolerance 
of pluralism and commitment to democ¬ 
ratic procedures). Such changes take a 
number of years, if not decades to be¬ 
come effective. 

A relatively new phenomenon is that 
the UN has been asked to provide tech¬ 
nical assistance for democratization ef¬ 


forts, about 70 times since the end of the 
eighties. 

Another dimension of the current de¬ 
bate about democratization is that there 
are the conflict-prone links and interde¬ 
pendencies between democratization pro¬ 
cesses at the local and national level on 
the one hand, and the global level of hu¬ 
manity as a whole, on the other. 

This article outlines major trends and 
benchmarks in the development of the 
debate about democratization in the UN 
context since 1945. Seen from a general 
social science perspective, these devel¬ 
opments in recent decades are not a nov¬ 
el phenomenon, but the contemporary 
version of a belated socio-political adap¬ 
tation to the barely perceived and little 
understood secular dynamics of integra¬ 
tion of world society, or the capitalist 
world system, respectively. 

1) From the Founding of the UNO 
(1945) to the Climax of the Vietnam 
War (1972) 

The terms democracy or democratiza¬ 
tion were never employed in the Charter 
of the United Nations Organization (—> 
Charter of the UN). At those times these 
terms were too precise, too controver¬ 
sial, and too American to be declared as 
a shared long-term programmatic vi¬ 
sion, let alone a common characteriza¬ 
tion of the aspirations of the 51 small 
and big states of the anti-fascist war al¬ 
liance. Nevertheless, the terms and con¬ 
cepts used and the procedural rules set 
forth in the Charter of the UN clearly re¬ 
flect central ideological premises of the 
philosophy of the enlightenment and 
parliamentary democracy. Typically, the 
respect for human rights and basic free¬ 
doms for all, without distinction of race, 
gender, language and religion is not 
only referred to, but are to be furthered 
and enhanced (cf. as examples Articles 
1 and 2 of the Charter). Similarly, the 
principle of the sovereign equality of 
member states is interpreted in parallel 
to the concept of equal rights of enfran¬ 
chised citizens, and is procedurally 
translated into the active and passive 
voting rights of member states of the 
organization (1 citizen/1 state = 1 vote). 
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In principle, the overall political compe¬ 
tence is accorded to the —► General As¬ 
sembly of the member states/citizens as 
the highest legitimate sovereign, in par¬ 
ticular, the competence to deliberate on 
the budget and, finally, to enact it with a 
qualified majority. 

The criteria for the individual budget 
contributions (—> Budget) of the mem¬ 
ber states are set by the collective sover¬ 
eign, the General Assembly. The Char¬ 
ter provides that the political weight of 
the vote of member states - big or 
small, poor or rich - is equal, with the 
collective sovereign deciding on the cri¬ 
teria affecting the assessment scale of 
contributions, essentially criteria of ab¬ 
solute and relative economic perform¬ 
ance and power. Formally, all political 
decisions in the —» UN system require a 
(qualified) majority of votes of the 
member states duly participating in the 
various bodies (—» Voting Right and 
Decision-Making Procedures). This ma¬ 
jority principle is a pervasive organiza¬ 
tional and procedural characteristic of 
all —* specialized agencies and all pro¬ 
grammes of the UN system. Prominent 
exceptions to the rule are the —> Secu¬ 
rity Council with the veto right (—> 
Veto, Right of Veto) of the five major 
World War II allies, and the Bretton 
Woods institutions, which weigh the 
votes according to the very unequal 
capital-shares held by the member states 
(—> World Bank, World Bank Group; —> 
IMF). The qualified majority needed for 
valid decisions of the Security Council 
requires nine votes (seven before its en¬ 
largement from 12 to 15 member states 
in 1965), provided that none of the five 
permanent members casts a veto. In the 
case of the Bretton Woods institutions, 
the principle of linking the political 
weight of the votes of member states to 
their ownership of capital-shares held 
implies that the handful of the economi¬ 
cally most powerful member states 
commands a blocking minority, or even 
the majority of votes. 

It is important to remember that for 
quite a number of years subsequent to 
the founding of the UN system: 


- there was no contemporary body of 
universally accepted principles of (let 
alone conventions on) human rights 
and basic freedoms, beyond the more 
or less diffuse bourgeois and socialist 
lines of interpretation and articulation 
of these values in the western tradi¬ 
tion; 

- very large parts of the South were 
colonies and protectorates of Western/ 
European empires; the Charter only 
mentioned them in a rather summary 
way in the perspective of enhancing 
their welfare on the way to self-gov¬ 
ernment (but not —* decolonization). 

After 1947, however, all parts of the 
world rapidly became involved in the 
dynamics of the East-West confronta¬ 
tion which was part and parcel of the se¬ 
ries of crises, upheavals and wars of the 
decolonization movement which rapidly 
gained in worldwide momentum. This 
led very quickly to a pronounced mar¬ 
ginalization of the UN system because 
the main protagonists of the East-West 
confrontation shifted the bulk of their 
political attention and efforts to the 
creation of and increasing support for 
regional, bloc-based political, military 
and economic alliances. 

Still, the UN and its specialized or¬ 
ganizations remained to serve as a much 
appreciated stage for symbolic politics: 
for the - initially - minority of socialist 
and young Third World countries to pre¬ 
sent and fight for their minority posi¬ 
tions, for the West (and especially, the 
USA) because it was still in command 
of the majority of votes (with the sup¬ 
port of the Latin American countries un¬ 
til the end of the 50s, the so-called 
American rubber-stamp machine). 

In addition, it had become evident that 
the administrations of the various bodies 
of the UN system had acquired technical 
competence in a wide array of issues 
and domains of international coopera¬ 
tion, in combination with a procedural 
and logistical infrastructure for the mo¬ 
bilization of multilateral expertise, ne¬ 
gotiations and diplomacy. 

The patient, conflict-ridden and pro¬ 
tracted efforts to spell out and specify 
—> human rights proved to be a very im- 
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portant domain of work, from the first 
step (1948) of the Universal Declaration 
of Human Rights (—> Human Rights, 
Universal Declaration of), hardly no¬ 
ticed at the time of its proclamation, to 
the International Covenants on Civil and 
Political Rights (CCPR) and on Econom¬ 
ic, Social and Cultural Rights (CESCR) 
in 1966 and a large number of other, 
specific human rights conventions (—> 
Human Rights Conventions, CCPR; —» 
Human Rights Conventions, CESCR; 
—> Human Rights Conventions and their 
Measures of Implementation; —* Human 
Rights, Protection of). 

Another important field of work of the 
UN system, rapidly becoming ever more 
complex in the 1950s, was the emer¬ 
gence of a scientific-statistical compe¬ 
tence to describe and analyze a multi¬ 
tude of functionally specific, yet inter¬ 
dependent world problems and the crea¬ 
tion of administrative capacities to han¬ 
dle corresponding projects of technical 
assistance and cooperation (—> Develop¬ 
ment Cooperation of the UN System). 

The admission of a large number of 
decolonized young states to the UN and 
to the specialized agencies between 
1959 and 1965 (—► Membership and Re¬ 
presentation of States) led structurally to 
a “new” UN system, with a majority of 
states and votes belonging to the South. 
Thus, the question arose to what extent 
the North (more particularly, the West, 
or, parts of the West) would be willing 
to accept the priorities of the South, at 
least in those domains of development 
policies not directly linked to wars and 
major political crises. 

Many liberal Western political scien¬ 
tists and (international ) lawyers believed 
(or, hoped, together with many of their 
colleagues from the South) that the 
West would have to respond favorably 
to that challenge, since the very rules of 
the democratic North were at stake. 
Very soon, however, it became evident 
that such expectations would constantly 
and consistently be frustrated: de facto, 
the West (under the leadership of the 
hegemonic power) would rescind all 
majority mechanisms in international 
(treaty) law, though the respective pro¬ 


visions were never formally changed or 
declared obsolete. Thus, the provisions 
of qualified majorities voting on the 
regular —> budget of the UN and the 
specialized organizations (thereby ap¬ 
proving enlarged and diversified pro¬ 
grams and measures to be financed via 
the assessment scale for compulsory fi¬ 
nancial contributions) were de facto 
changed to a mandatory regime of “con¬ 
sensus”, thereby establishing and proce- 
durally covering up the financial veto 
power of a handful of big contributor 
states. 

In a similar way, the debates of the 
late fifties/early sixties about world 
taxes or world duties to finance UN de¬ 
velopment activities (in a sense func¬ 
tional equivalents for scales based on 
economic criteria to determine the com¬ 
pulsory budget contributions) were soon 
blocked and declared impractical by the 
donor community. The reticence of the 
rich states to accept any binding rules 
and commitments concerning the fi¬ 
nancing of world public goods and ser¬ 
vices was politically sold by administer¬ 
ing the sweet pill of promises of volun¬ 
tary contributions (preferably, not in the 
form of (lost) subsidies via the normal 
UN system, but as repayable loans at 
preferential conditions via the Interna¬ 
tional Development Agency (IDA) of 
the World Bank). 

The rapidly increasing involvement of 
the USA in the Vietnam War after 1965 
did much to enhance and radicalize the 
position of the hegemonic power on 
these issues and options. In spite of the 
critical distance of most of the other 
western states towards the US policies 
in the Vietnam War and in development 
policies at large, they shared most of the 
basic premises of the hegemonic power 
(the least so being the Scandinavian 
countries, the Netherlands and Canada). 

2) From the Oil Crisis to the End of the 
Socialist Bloc (1989) 

With regard to the UN system and its 
role in world politics the “political mac¬ 
ro-climate” of the 1970s was a continua¬ 
tion of the lines of conflict and the con¬ 
figuration of political forces as they had 


73 



Democratization and the UN 


evolved by the second half of the 1960s: 
the South offensively claimed (but did 
not achieve) a restructuring of North- 
South relations in the form of a New In¬ 
ternational Economic Order (NIEO), en¬ 
hanced by the success of OPEC policies 
(—» North-South Relations and the UN; 
—> International Economic Relations 
and New International Economic Order 
(NIEO)). The Western industrialized 
countries continued to follow their de¬ 
fensive policies of very restricted coop¬ 
eration, with the self-esteem of the USA 
seriously shaken by the internal strife 
related to the Vietnam War and its hu¬ 
miliating end (1973/1975). 

The “political macro-climate” deterio¬ 
rated seriously in the last phase of East- 
West confrontation and the reinvigorate- 
ed arms race during the first half of the 
1980s. Part of the reassertion of the heg¬ 
emonic position of the USA under 
President Reagan was a marked shift of 
US policies vis-a-vis the UN system, 
consisting of a generalized downgrading 
of support for the UN system, essen¬ 
tially continuing up to the present (—> 
UN Policy, USA). While the other 
Western countries did not join the USA 
in its radical realignment of their poli¬ 
cies, they were not willing to compen¬ 
sate for the disastrous financial effects 
of the American policy on the UN sys¬ 
tem in particular and on development 
cooperation in general. 

After 1985, Gorbachev’s policies of 
glasnost and perestroika in the USSR, 
to be followed by the transformation of 
Eastern Europe, held out the promise of 
improving the effectiveness of the UN 
system rapidly and in a sustainable way 
(—» UN Policy, Russia). On the surface, 
this is what happened in many instances 
and in a fair number of domains, but in 
structural and strategic terms the pat¬ 
terns and intensity of multilateral coop¬ 
eration within the UN system remained 
unchanged. 

I used the image of the “political mac¬ 
ro-climate” consciously and deliberate¬ 
ly: it exists and is of utmost importance 
if we refer to the figurations of power, 
interests, and commitments of major so¬ 
cial actors organized at the state level. 


But “political micro-climates” relevant 
for international relations also exist, and 
may eventually become more important 
in the future. I refer to qualitative 
changes in the political publics during 
the last two or three decades, most visi¬ 
ble (and analyzed) in Western industrial¬ 
ized countries but in the meantime fairly 
well established in many countries of 
the South and the East. These new ac¬ 
tors are variously called “civil society”, 
“new social movements”, or “non-gov¬ 
ernmental organizations” (—> NGOs), 
and refer to associations and organiza¬ 
tions which have emerged in respectable 
numbers besides traditional (mass) orga¬ 
nizations committed to the public good 
and public welfare such as political par¬ 
ties, trade unions and churches. While 
the membership in the traditional or¬ 
ganizations and the participation in pub¬ 
lic elections have markedly declined 
during the last decades in many coun¬ 
tries with well-established democratic 
regimes, the NGOs have begun to play 
an important role as the representatives 
of critical and competent, active minori¬ 
ties of the general public. 

There seems to exist good empirical 
evidence for the importance of such 
NGOs for the rational articulation of re¬ 
sponses to world societal problems, 
even in so-called well-established de¬ 
mocracies. This is particularly evident 
for the controlling function of the NGOs 
vis-a-vis the administrations, the execu¬ 
tive level, and the political parties, espe¬ 
cially with regard to the danger of op¬ 
portunistic manipulation of popular 
fears and hopes of the general voting 
public. 

3) Since 1990: The Booming of Neo¬ 
liberal Globalization and the Hopes 
for the Emergence of Civilized Con¬ 
straints 

There no longer exists a Rome or Mecca 
of orthodox criticism of the liberal para¬ 
digm of market economy and democ¬ 
racy. But, there always was and still is a 
critical potential of reflectivity and self- 
criticism as a constitutive part of the 
liberal-bourgeois conception of social 
order, a potential which has, histori- 
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cally, repeatedly brought about a taming 
of some of the socially destructive dy¬ 
namics of capitalism. And in a long¬ 
term perspective of social processes, the 
UN system can rightly be interpreted as 
a first step of institutionalization of such 
a self-reflexive political system for hu¬ 
manity as a whole. 

Since 1990 the yearly —> Human De¬ 
velopment Reports (HDRs) of the Unit¬ 
ed Nations Development Programme 
(—> UNDP) emerged as a respected in¬ 
tellectual source of constructive criti¬ 
cism vis-a-vis the contemporary global¬ 
ization push (—» Globalization), and the 
reaction and intervention needs and 
chances at the national and international 
level. In the meantime, more than 120 
countries have followed the same meth¬ 
odology and prepared more than 260 na¬ 
tional human development reports. 

From the start and up to the present 
the main analytic thrust of the HDRs 
was the construction of summary statis¬ 
tics to empirically characterize the qual¬ 
ity of life, the freedom of choice and 
chances of social participation of human 
beings in a worldwide perspective, in a 
more valid way than hitherto possible 
by using the statistic gross national 
product per capita. Thus, the analytic 
focus is on the degree and change over 
time of inequality in different domains 
of human living conditions, together 
with issues of their limited and basic so¬ 
cial control and regulation by changes in 
framework conditions on the national 
and international level and by certain in¬ 
terventions and transfers. The basic pre¬ 
occupation of the HDRs is in the first 
place to cognitively realize the existence 
of glaring inequalities and disparities 
and secondly to devise and invent social 
strategies which eventually would allow 
the still persisting trends towards dete¬ 
rioration and polarization to be stopped. 

On the basis of World Bank data - 
which has been very much improved 
over the last 20 years to better measure 
the incidence of poverty and absolute 
poverty - it is estimated that, in 1960 
the richest 20 % of the world population 
had a yearly income 30 times as large as 
that of the poorest 20%, while by 1997, 


this gap had increased to 74 times (this 
last estimate being based on studies on 
the income and living conditions of 
households, which are today available 
for a large number of countries). 

As a basis for their recommendations 
and suggestions, the HDRs regularly 
synthesize and develop technical studies 
of the specialized UN organizations and 
programs as well as relevant academic 
studies and discussions. Formally, the 
HDRs are not accepted by governments 
and, therefore, do not have the status of 
legitimated political programs. In a 
sense, these yearly reports on poverty 
and richness are social-science-based 
complements to the individual state re¬ 
ports submitted regularly in the context 
of the conventions on political, eco¬ 
nomic, social and cultural human rights. 

Here we shall summarize a few of the 
reform suggestions primarily related to 
the level of the UN system which are 
more or less extensively discussed in a 
number of HDRs: 

(a) Changes in the international finan¬ 
cial structure: abolition of the IMF in its 
present form, because its mandate is too 
narrow (lack of sensitivity for welfare 
dimensions) and its decision structures 
are grossly undemocratic (excessive po¬ 
litical weight of a handful of rich states). 
Instead, a World Central Bank should 
be established with enhanced capacities 
for monetary intervention and effective 
control mechanisms of the banking sys¬ 
tem; 

(b) A revision of the existing World 
Trade Organization (—> WTO/GATT), 
which currently is too narrowly focus¬ 
sed on liberalization policies; its man¬ 
date should be widened to include global 
competition and anti-trust policies, in¬ 
cluding the competence to devise and 
monitor the effectiveness of codes of 
conduct regarding the observance of en¬ 
vironmental and labor standards (—> 
Environmental Protection; —> Environ¬ 
mental Law, International); 

(c) An International Criminal Court 
(—> ICC) with a widened mandate for 
the prosecution of violations of human 
rights. The goal should be to hold indi¬ 
viduals responsible for gross violations 
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of human rights (beyond war crimes and 
crimes against humanity, no matter 
whether they act on behalf of govern¬ 
ments and public administrations or be¬ 
long to the business community); 

(d) A World Investment Trust, financ¬ 
ed by redistributive world rates and tax¬ 
es, with the primary objectives to help 
support education and health systems, to 
improve international —> humanitarian 
assistance and disaster relief, to better 
combat organized crime and to further 
hitherto under-financed fields of research 
and development. As sources of finance, 
among others, the following taxes were 
suggested: a world tax of about 0.05 US 
dollars on a liter of crude oil (or the 
equivalent of other fossil fuels); a world 
tax of 0.05 % on international capital 
transfers (“Tobin Tax”), a yearly prop¬ 
erty tax of 1 % on the assets of the 
world’s most prosperous individuals 
(the assets of the most prosperous 200 
individuals grew from 440 billion to 
1,042 billion US dollars between 1994 
and 1998, thus exceeding the yearly in¬ 
come of 41 % of humanity). The annual 
budget of this trust should amount to 
about 260 billion US dollars, an annual 
budget about 26 times as large as the 
present annual budget of the UN system 
as a whole and about twice as large as 
that of the EU. 

An extended and reformed UN system 
(—» Reform of the UN) with a restruc¬ 
tured Security Council (replacing the 
present veto of the Permanent Five by 
some sort of a qualified majority), a 
strengthened Economic and Social Coun¬ 
cil (—» ECOSOC) and, besides the Gen¬ 
eral Assembly of member states, a sec¬ 
ond chamber with representatives of in¬ 
ternational NGOs. 

All these are medium or even long¬ 
term perspectives of institutional change 
for which, however, first steps should be 
initiated, if necessary, provisionally and 
voluntarily by a limited number of 
states. From the wide range of sugges¬ 
tions for such first limited steps we can 
refer to the plea to strengthen the juridi¬ 
cal advocacy and political consulting 
support (through UNDP and NGOs) for 
individual or groups of developing 
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countries to counter the overwhelming 
technical expertise of the European Un¬ 
ion and the USA in international nego¬ 
tiations on new regimes of all sorts. 

All these propositions presuppose that 
the political elites of at least some coun¬ 
tries of the center and the periphery (in¬ 
cluding, of course, the respective op¬ 
positions) agree to take first steps. We 
also have to face, however, the reality of 
the deplorable decay of American UN 
policies and the lack of serious compen¬ 
sating European initiatives (cf. —> Euro¬ 
pean Union, Common Security and For¬ 
eign Policy at the UN). In a sense, then, 
the Human Development Reports could 
also - realistically, or pessimistically - 
be interpreted to be nothing other than 
the self-assuring whistling of a small 
band of optimists in the rapidly growing 
dark woods of the current global beg- 
gar-thy-neighbor-liberalization. 

Jens Naumann 
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Addendum 

The cautious perspective Jens Naumann 
took in 2001 in the above entry for the 
first edition with regard to the potential 
for democratizing effects within the UN 
system is still valid in 2008. A few 
structures have been modified in the di- 



Democratization and the UN 


rection of more democratic participa¬ 
tion, but in other, often more important 
fields, the resistance of the economi¬ 
cally and politically powerful states has 
delayed necessary democratic reforms. 

1) Progress in the Field of Human 
Rights and International Criminal 
Law 

Important progress has been achieved 
with regard to the protection of human 
rights worldwide: with the establish¬ 
ment of the —> Human Rights Council 
as a subsidiary organ of the General As¬ 
sembly in 2006 (UN Doc. A/RES/ 
60/251 of 15 March 2006), which re¬ 
placed the rather ineffective Commis¬ 
sion on Human Rights (—> Human 
Rights Council), which had been a func¬ 
tional commission of the —> ECOSOC, 
for not only the political weight of the 
central UN human rights organ was up¬ 
valued, but with the establishment of the 
Universal Peer Review as a basic mech¬ 
anism of the Council, i.e. the human 
rights review of all UN member states at 
certain intervals, a very effective de¬ 
mocratizing effect has been introduced 
into the human rights protection system 
of the UN: instead of dealing only with 
the human rights balance sheets of a few 
countries with bad reputation, all coun¬ 
tries are reviewed, including those 
which had never been so far on the 
agenda of its predecessor, the Commis¬ 
sion on Human Rights. Together with 
the increasing efforts made by the Of¬ 
fice of the UN High Commissioner for 
Human Rights (—» Human Rights, 
United Nations High Commissioner for) 
to give the member states practical ad¬ 
vice for the improvement of their na¬ 
tional human rights institutions this 
could - in the long run - turn UN hu¬ 
man rights protection from putting pub¬ 
lic pressure only on those with ex¬ 
tremely bad human rights records to a 
common effort of all nations to improve 
human rights protection, thus improving 
the prospects for a worldwide accep¬ 
tance and implementation of human 
rights standards as prerequisite for func¬ 
tioning democratic institutions. 


Furthermore an encouraging develop¬ 
ment in international law gaining grad¬ 
ually wider acceptance among academic 
experts and in international politics 
might contribute to a further improve¬ 
ment in the protection of human rights: 
the “responsibility to protect”. Under 
the impact of the failure of the UN to 
prevent the massacres of Srebrenica and 
Rwanda an initiative developed within 
the United Nations to formulate a new 
principle of international law, restricting 
the Charter principle of non-intervention 
(Art. 2 (7)) in certain cases. On a Cana¬ 
dian initiative an international commis¬ 
sion developed in a report submitted in 
2001 the principle of the “responsibility 
to protect”: if a state is unwilling or un¬ 
able to protect groups of its population 
from massive and systematic human 
rights violations with genocidal charac¬ 
ter and thus fails to fulfill its responsi¬ 
bility to protect its population, then the 
international community has the respon¬ 
sibility to protect this group of people 
and the obligation to take appropriate 
measures including - if necessary - en¬ 
forcement measures under Chapter VII 
of the UN Charter. 

This principle of international respon¬ 
sibility was explicitly supported by the 
High-level Panel on Threats, Challenges 
and Change in its report “A more secure 
world: our shared responsibility” sub¬ 
mitted in December 2004 (UN Doc. 
A/59/565, para. 203), affirmed by Sec¬ 
retary-General Kofi Annan in his reform 
report of March 2005 “In larger free¬ 
dom: towards development, security and 
human rights for all” (UN Doc. A/59/ 
2005, para. 135) and eventually express¬ 
ly re-affirmed by the UN member states 
in the concluding document of the UN 
World Summit 2005, the “2005 World 
Summit Outcome” of 16 September 2005 
(UN Doc. A/RES/60/1, para. 138). In 
particular the endorsement of the princi¬ 
ple through the World Summit consti¬ 
tutes a broad acceptance of the new 
principle which might help to strengthen 
the human rights protection capacity of 
the UN, even if it can only be effective 
in terms of protection when the UN 
member states are willing to act. But all 
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in all, the principle marks significant 
progress as it emphasizes the common 
responsibility of all states and puts into 
proportion to some extent the signifi¬ 
cance of national —> sovereignty, not 
least because many states had failed to 
fulfill their state responsibility. 

Human rights protection will also 
benefit from the fact that the Interna¬ 
tional Criminal Court (—> ICC) (UN 
Doc. A/CONF. 183/9 of 17 July 1998; 
UNTS Vol. 2187, No. 38544), estab¬ 
lished in 1998 through a diplomatic con¬ 
ference in Rome, has begun to work in 
2003. Its trials concerning crimes 
against humanity and massive war 
crimes will without doubt have a deter¬ 
ring effect on potential high-ranking 
perpetrators worldwide, since with the 
statute of the ICC the principle has been 
established that the criminal responsibil¬ 
ity of people does not depend on their 
political position, be it in the official ca¬ 
pacity as a head of state, a member of 
government or parliament or military 
commander. That person is not ex¬ 
empted from criminal responsibility un¬ 
der the Statute of the ICC (Arts. 27 and 
28). That is indeed a ground-breaking 
step of progress aimed at deterring war¬ 
lords and rival politicians in conflict- 
ridden states from human rights viola¬ 
tions, since they must take into account 
that they might be tried before the ICC 
later on. This might restrain the use of 
force in intra-state conflicts and, it is to 
be hoped, foster the use of non-violent 
methods in political conflicts. 

2) No Progress in Disarmament: Weap¬ 
ons for War-lords and Regional 
Hegemonic Actors 

In another field influencing the manner 
political conflicts are dealt with in many 
states, disarmament and arms control, 
respectively - involving the disarma¬ 
ment of nuclear weapons, the reduction 
of conventional weapons production and 
the control of the trade in small arms - 
progress has been slow over the years. 
Here not only the influence of the great 
military powers and their security con¬ 
cepts prevail, but also the interests of re¬ 
gional lead powers such as India and 


Pakistan. In this area the limits of the in¬ 
fluence and persuasive power of the UN 
are clearly visible. In contrast to the 
hopes of the UN founding fathers, the 
UN is still not able to exercise an effec¬ 
tive influence on the disarmament proc¬ 
ess, which has not made real progress 
for a number of years; disarmament is 
still negotiated bilaterally or in small re¬ 
gional groupings. The still very large 
quantities of weapon stockpiles world¬ 
wide tend to further regional hegemonic 
political tendencies; thus the UN must 
attempt to exert more influence in this 
field, as it was able to do in the 1980s. 

3) Democratic Participation in World 
Trade: Still No Real Progress 
The hopes of many developing states 
that the ongoing Doha negotiations 
within the framework of the World 
Trade Organization (—> WTO/GATT) 
would bring them improved access to 
the world markets and thus more de¬ 
mocratic structures in the sense of more 
equality of chances to benefit from its 
own economic resources have not come 
true so far: the different groups of coun¬ 
tries stay still in their “camps” of politi¬ 
cal and economic interests, with the in¬ 
dustrialized countries being by far in a 
better negotiating position. 

The same is true of the world finan¬ 
cial system which has shown recently its 
volatility and absence of any state con¬ 
trol and regulation in a large sector of 
this global system, the so-called “off¬ 
shore banking system”, being also “off¬ 
shore” in control terms. It is not aston¬ 
ishing that these economically hazard¬ 
ous structures could develop, since the 
institutions in charge of the supervision 
of this field, the IMF and the World 
Bank, have since their foundation after 
World War II been dominated by the 
large industrialized countries due to the 
weighted voting system on the basis of 
size of a country’s deposits in the two 
financial institutions. Attempts to 
change this undemocratic system by 
giving poorer countries more influence 
through voting power have so far led 
only to marginal reforms of this system. 
Perhaps the total failure of the two insti- 
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tutions to prevent the present problems 
of the world finance system will also 
lead to some reforms in this regard; at 
least these institutions have lost much of 
their political reputation gained through 
their role in the multilateral develop¬ 
ment assistance efforts with the UN sys¬ 
tem. 

4) Improving the Situation of the Many 
through the MDGs: Only Slow Pro¬ 
gress 

Optimistic UN officials and supporters 
of the UN in the member states hoped - 
with some justification - that the set of 
clearly defined Millennium Develop¬ 
ment Goals (MDGs) (UN Doc. A/56/ 
236 of 6 September 2001) - developed 
in the context of the Millennium Decla¬ 
ration (UN Doc. A/RES/55/2 of 8 Sep¬ 
tember 2000) adopted at the Millennium 
Summit of the General Assembly in 
September 2000 and re-affirmed in the 
concluding resolution of the UN World 
Summit 2005 (UN Doc. A/RES/60/1 of 
16 September 2005) - would lead to co¬ 
ordinated and sustainable efforts from 
the donor countries to reach the goals by 
2015 and to achieve partial successes al¬ 
ready on the way. Without doubt the 
MDGs have focused the world’s atten¬ 
tion again on the most urgent global 
problems and have motivated many 
politicians to make new promises and 
NGOs in the donor countries to develop 
new initiatives. But the progress 
achieved so far with regard to most 
MDGs is too small in relation to the 
problems. Without better access of the 
developing countries to the world mar¬ 
kets and more voluntary contributions 
of the donor countries to UN pro¬ 
grammes UN —> development co¬ 
operation will not achieve enough to al¬ 
leviate the problems. Without sufficient 
"human development” as it has been 
convincingly outlined in the HDRs the 
enjoyment of political rights as well as 
of other human rights is not possible 
since the physical well-being of the peo¬ 
ple is the basis of the enjoyment. 


5) Electoral Assistance: a Silver Lining 

on the Horizon 

In spite of the great number of unre¬ 
solved socio-economic problems many 
UN member states are still fighting 
with, remarkable and increasing efforts 
towards the strengthening of democratic 
institutions and procedures have taken 
place in many developing countries: a 
growing number of UN member states 
have made use of the assistance of the 
United Nations in the organization of 
democratic elections (—> Electoral As¬ 
sistance), supplemented by UN advice 
for building up public administration 
structures and appropriate judicial insti¬ 
tutions. From being in the beginning 
just one element of complex multi¬ 
dimensional peacekeeping operations 
(—» Peacekeeping Operations), electoral 
assistance has developed into an inde¬ 
pendent branch of UN activities, organ¬ 
ized by a subdivision of the Department 
of Political Affairs in the UN —> Secre¬ 
tariat. Perhaps the United Nations is at 
its best when the UN acts as a helpful 
and neutral expert organization asked 
for help by its member countries. 

6) No Progress towards More Partici¬ 
pation in the UN Principal Organs 
through Structural Reforms 

So far I have discussed the progress and 
failures of the United Nations in pro¬ 
moting democratic structures within the 
international political and economic sys¬ 
tem and within individual member 
countries. 

One might argue that some of the fail¬ 
ures in UN efforts might be due to the 
fact that the principal organs of the UN 
themselves are not structured - to a suf¬ 
ficient degree - according to democratic 
principles and thus neglect often the in¬ 
terests of the majority of member states 
since the industrialized countries domi¬ 
nate the Security Council and enjoy a 
decisive influence in the General As¬ 
sembly and in ECOSOC through their 
budgetary power, i.e. by making the 
largest financial contributions. 

What can be done in this situation? A 
“realistic” politician would argue that 
without this peculiar distribution of 
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power within the UN the large industrial 
countries are not willing to accept the 
UN as instrument of political decision¬ 
making; the USA has repeatedly dem¬ 
onstrated this attitude when the UN 
made decisions being interpreted by the 
USA as contrary to their own interests 
(cf. —> UN Policy, USA). Following this 
line of argument only management re¬ 
forms increasing the efficiency through 
changing the power structures can be at¬ 
tempted in the United Nations with 
some chance of success. 

A politician with “functionalist” con¬ 
viction would argue that the UN has in 
its history always adapted to changing 
political circumstances with changes of 
its structures and that even the great 
powers have accepted these changes af¬ 
ter initial resistance, for example to the 
increase of membership in the Security 
Council and the ECOSOC or to the ac¬ 
tive role of the Secretary-General in in¬ 
ternational conflicts. 

Such a change is also necessary in the 
present phase of international politics to 
enable the UN to cope with the global 
challenges. But so far the influential UN 
actors, in particular the P5 of the Securi¬ 
ty Council, have not accepted this po¬ 
litical insight. They fear a reduction of 
their own political status, above all 
France, the United Kingdom and Rus¬ 
sia, when the other member states ob¬ 
tain more influence in the Security 
Council. But without broader participa¬ 
tion of all member countries in the 
search for answers to problems such as 
climate change or terrorism the solu¬ 
tions developed in the UN organs will 
not be effective because the majority of 
the member states will in this case sim¬ 
ply not implement the solutions. This is 
a lesson the P5 and G8 countries, re¬ 
spectively, will have to learn. 

From this perspective the recent fail¬ 
ures in the attempt to reform the struc¬ 
tures of the General Assembly, the Se¬ 
curity Council and ECOSOC in 2005 
and the following years are disappoint¬ 
ing, since they have prevented a broader 
participation of the member states, more 
transparency of the decision-making pro¬ 
cess and the necessary concentration on 


the essential issues at stake in the case 
of the General Assembly, even if some 
first tiny reform measures have been de¬ 
cided upon and implemented in recent 
years with regard to the General As¬ 
sembly and ECOSOC. 

The positive aspect in these failed re¬ 
form attempts lies in the fact that much 
political dynamic and public attention 
has been created in the reform process 
which will in the long run probably 
have beneficial effects on the UN sys¬ 
tem, leading to incremental mini¬ 
reforms, while being small enough not 
to provoke the resistance of the power¬ 
ful nations. 

The reform impact has at least had 
two concrete results, which do not con¬ 
cern the principal organs indirectly, 
rather than directly: the World Summit 
2005 decided to establish the UN Peace¬ 
building Commission, which was sub¬ 
sequently set up as a common subsidi¬ 
ary organ of the Security Council and 
the General Assembly (UN Doc. A/RES/ 
60/180 and S/RES/1645 (2005) of 20 De¬ 
cember 2005) with the goal of improv¬ 
ing the cooperation of UN organs in the 
phase of peacebuilding in conflict re¬ 
gions. The summit also decided - as al¬ 
ready mentioned above - to establish 
the UN Fluman Rights Council (A/RES/ 
60/1, para. 157-160; cf. also: A/RES/ 
60/251), replacing the discredited Com¬ 
mission on Fluman Rights. Both exam¬ 
ples prove that the UN is capable of re¬ 
form, but only on a small scale. 

7) Progress through the Backdoor: De¬ 
mocratic Participation through the 
NGOs? 

Whereas the reform of the decision¬ 
making structures of the UN Principal 
Organs (—> Principal Organs, Subsidiary 
Organs, Treaty Bodies) in recent years 
has not been successful, informal reform 
measures have taken place without be¬ 
ing much noticed by the public: reforms 
concerning the role of the NGOs. This 
progress is somehow surprising, since 
an attempt to reform the official ways 
and means of NGO participation with 
the help of a report of an expert group, 
the so-called “Cardoso Report”, named 


80 



Democratization and the UN 


after the group’s chairman, had not been 
successful in this regard. When the 
group submitted its report in June 2004 
(United Nations 2004a), UN Doc. 
A/58/817), Secretary-General Kof An¬ 
nan supplemented and supported the re¬ 
port by his own report which he submit¬ 
ted to the General Assembly in Septem¬ 
ber 2004 (United Nations 2004b, UN 
Doc. A/59/354). Both reports advocated 
a simplified, unbureaucratically organ¬ 
ized accreditation procedure for NGOs 
through a committee of the General As¬ 
sembly instead of an ECOSOC commit¬ 
tee. Moreover, the “Cardoso Report” 
called for interactive sessions of NGOs 
with member state delegates in the con¬ 
text of General Assembly meetings, but 
outside the formal meeting format. Kofi 
Annan even advocated in his report 
opening NGOs’ access to formal Gen¬ 
eral Assembly meetings, starting with 
an accreditation of NGOs to the Main 
Committees. 

When the General Assembly discuss¬ 
ed in October 2004 the SG’s report, the 
majority of states reacted somewhat re¬ 
servedly to the reform concepts; no re¬ 
form decisions were taken by the As¬ 
sembly. Consequently the Outcome 
Document of the World Summit 2005 
did not contain any reform decisions in 
this direction; the Assembly only appre¬ 
ciated the positive contributions of the 
NGOs and welcomed the informal in¬ 
teractive Assembly hearing with NGOs 
that had taken place in the forefront of 
the World Summit (cf. report of the 
hearing: UN Doc. A/60/331 of 2 July 
2005) 

Thus, while the recent official reform 
attempts have not been successful, the 
NGOs have been rather successful in es¬ 
tablishing a number of informal chan¬ 
nels to give advice and acquire influ¬ 
ence, in particular with regard to the Se¬ 
curity Council, where the briefing of 
and meeting with NGOs has become in¬ 
formal routine and has in the meantime 
been confirmed by a Presidential Note 
of 19 July 2006 (UN Doc. S/2006/507). 
This is an astonishing development in 
the direction of more informal democ¬ 
ratic participation and more transpar¬ 


ency with regard to the Council. The in¬ 
creased briefing and participation possi¬ 
bilities concern not only NGOs, but also 
non-member states of the Council. In 
the course of this development, the 
Council has increased its number of ori¬ 
entation and thematic debates open to 
all UN member states as audience, in 
some cases even provided the opportu¬ 
nity to make oral statements (cf. UN 
Doc. S/2006/507, para. 26ff.) - without 
doubt an increase in democratic quality, 
even if these formats are all informal 
and are not codified in the Council’s 
Rules of Procedure, which the P5 would 
not accept. 

With regard to the General Assembly 
the number of informal interactive de¬ 
bates of the Assembly with NGOs in the 
Main Committees and in the Plenary - 
in so-called “thematic debates” - have 
increased recently (cf. for example the 
report of the Secretary-General A/62/ 
208 of 2 December 2007; see also: 
www.un.org/ga/president/62/Thematic- 
Debates/thematicdebates.shtml), even if 
the official participation of NGOs in the 
regular sessions is not to be expected in 
the near future, because many member 
states, in particular from the Third 
World seem to fear the possible down¬ 
grading thereby of the role of the mem¬ 
ber state delegations in the Assembly. 

The preparatory process of the World 
Summit 2005 as well as the debates in 
the newly-established Human Rights 
Council demonstrate, however, that 
even without this right of participation 
in the formal sessions of the General 
Assembly, the NGOs exert a consider¬ 
able influence within the UN system 
through informal and official channels. 

The UN organs benefit considerably 
from their work through information 
and expert advice as well as with regard 
to the implementation of UN decisions 
and programmes by making use of the 
grassroots work of the NGOs in the 
member states. 

In this regard the attitude of some UN 
officials and many member states to put 
the NGOs together with the so-called 
“private sector”, i.e. business firms 
and/or their organizations, and other so- 
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called “civil society organizations” 
should be considered critically, as they 
all have different interests, judicial con¬ 
structions and different qualities of le¬ 
gitimation with respect to the number of 
organization members, election proces¬ 
ses and the question of how representa¬ 
tive their demands are. Obviously Sec¬ 
retary-General Kofi Annan wanted to 
increase with the concept of the “Global 
Compact” (cf. www.unglobalcompact. 
org) the efficiency of implementing UN 
labor and human rights standards by in¬ 
tegrating, on a voluntary basis, private 
commercial enterprises, but, on a gener¬ 
al political level, the different groupings 
should be considered separately and in¬ 
tegrated in different ways into the UN 
decision-making process. 

8) The debate about a parliamentary 
level of the UN 

Throughout the history of the United 
Nations and in particular around the 
World Summit 2005 the question has 
been discussed by the member states 
whether the United Nations needs an ad¬ 
ditional parliamentary organ, a parlia¬ 
ment consisting of representatives elect¬ 
ed in the member states for this purpose. 
Those advocating such an institution 
criticize the fact that the General As¬ 
sembly of the UN consists of delegates 
who are, by and large, appointed by the 
state governments and receive their in¬ 
structions from the latter. They argue 
that elected representatives would pos¬ 
sess a greater democratic legitimation. 

This argumentation leaves out com¬ 
pletely the political reality: a precondi¬ 
tion for such a parliament would be that 
in all member states there are democrat¬ 
ic structures - a condition seldom satis¬ 
factorily fulfilled. It is difficult to con¬ 
ceive how such a large parliament 
should reach a consensus and difficult to 
understand why such an organ could 
reach more democratic quality in its de¬ 
cisions than the General Assembly 
comprising the delegates of parliamen- 
tarily elected governments. Furthermore 
it would raise the question: what deci¬ 
sion-making powers such a parliament 
would enjoy in relation to the General 


Assembly and to the Security Council: 
should the latter hand over powers to 
the parliament? 

Moreover the costs of such a large 
parliamentary assembly, in particular for 
holding the worldwide elections, would 
be extremely high, and this against the 
background of the bankrupt UN. And, 
what is most important, such a UN par¬ 
liament would require an amendment of 
the UN Charter and it is difficult to im¬ 
agine that the permanent members of 
the Council, whose consent is necessary 
for every Charter amendment, would 
agree to such a far-reaching change of 
the UN structures. 

Improving the quality of the work of 
the UN requires more financial re¬ 
sources and more political support for 
the UN from the member states, not the 
burden of an additional UN parliament. 
UN politics should be discussed more 
intensely in the national parliaments. 
That would improve the situation of the 
UN in general and its capacity to solve 
the urgent global problems considera¬ 
bly. 

9) Summary 

The balance sheet of the UN with regard 
to its impact on democratization in its 
member countries as well as to its own 
structures contains some failures and 
some progress. The UN has been able to 
strengthen in recent years to some ex¬ 
tent the democratic structures in the 
states of the world through advice and 
assistance and through establishing a 
new institution, the International Crimi¬ 
nal Court, supplemented by new devel¬ 
opments in international law strengthen¬ 
ing the common responsibility of the 
states. The UN itself has improved its 
democratic quality to some extent by in¬ 
formal reforms, even if the amount of 
openness to inputs from the member 
states could and should be increased. 
But at least the UN has accepted the 
challenge, as the interactive debates of 
the Security Council and informal hear¬ 
ings of the General Assembly in recent 
years have shown. 

Helmut Volger 
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Depository Libraries 

In order to disseminate information 
about the United Nations worldwide and 
to offer the general public access to UN 
documents (—> Documentation System) 
and publications (—► Publications of the 
UN), the United Nations supports a 
network of currently over 400 libraries 
in more than 140 countries that are offi¬ 
cially designated depository libraries. 

These libraries maintain collections of 
official UN documentation and publica¬ 
tions and may receive newly issued UN 
materials on a regular basis. For various 
reasons, many depository libraries have 
discontinued receipt of UN documents 
in print format and now rely on online 
access to UN documentation via the 
United Nations Official Document Sys¬ 
tem (http://documents.un.org). A direc¬ 
tory of UN depository libraries can be 
found at www.un.org/Depts/dhl/deplib/ 
index.html. 

A country’s national library, as well 
as its parliamentary library (if open to 
the public), receive the deposit free of 
charge, whereas other libraries pay a 
lump sum that help defray the cost of 
maintaining the depository library sys¬ 
tem. Libraries receive either a partial de¬ 
posit that comprises UN publications, 
the official records, and the documents 
of the regional commissions (in Europe 
the Economic Commission for Europe) 
(—> Economic Commissions, Regional), 
or a full deposit that includes, in addi¬ 
tion to the above, all UN documents in 
general distribution, e.g. letters, reports 
and meeting records. 

Depository libraries are responsible 
for organizing their UN documents col¬ 
lections according to established best 
practices, for assigning competent staff 
to their care, and for providing the pub¬ 
lic with free and unrestricted access to 
them. Library users who are unable to 
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visit a depository library in person are 
entitled to receive UN documents and 
publications free of charge through inter- 
library loan or document delivery ser¬ 
vices. 

Depository libraries offer access to 
important tools for documents research 
(—» Documentation System), e.g. the 
Indexes to proceedings or the Yearbook 
of the United Nations, as well as expert 
research assistance with an ever-increas¬ 
ing variety of online databases, cata¬ 
logues and electronic repositories of UN 
documents and publications, including 
the United Nations Official Document 
System (ODS): http://documents.un.org. 

A network of United Nations informa¬ 
tion centres and services (—» Public In¬ 
formation of the UN) complements the 
depository library system. While these 
are primarily in charge of informing the 
public about the activities of the UN, 
they typically maintain small libraries 
with collections of current UN materials 
and may have access to a wide array of 
online databases and research tools that 
are relevant for UN documents research. 

UN information centers and services 
are located around the world - a direc¬ 
tory can be found at www.un.org/ 
aroundworld/unics/english/directory.htm. 
Contact information for UN information 
centres in Brussels, Geneva and Vienna 
is included in the directory of depository 
libraries in the annex. 

The International Court of lustice (—> 
ICJ) and the —> specialized agencies, 
e.g. the World Bank (—» World Bank/ 
World Bank Group), -► UNESCO or 
the World Health Organization (—> 
WHO), disseminate their documentation 
and publications independently from the 
UN. However, many UN depository li¬ 
braries also collect documents and pub¬ 
lications of the ICJ and of the special¬ 
ized agencies. Depolib, a searchable and 
browseable (by country, UN agency, li¬ 
brary name) database hosted by the 
World Bank, provides references to de¬ 
pository libraries of the entire UN sys¬ 
tem. 

Ramona Kohrs 


Lit.: United Nations - Secretariat: Instruc¬ 
tions for depository libraries receiving 
United Nations material, UN Doc. ST/LIB/ 
13/Rev.5 of 5 March 1995. 

Internet: United Nations Depository Librar¬ 
ies homepage: www.un.org/Depts/dhl/deplib/ 
index.html; Depolib: Depository Libraries of 
the United Nations System: www.worldbank. 
org, use path Index —> Depository Libraries. 


Deutscher Bundestag (German Federal 
Parliament), Positions of the German 
Parties towards the UN 

The Federal Republic of Germany’s ac¬ 
cession to the United Nations in 1973 
did little to increase the attention paid to 
the world organization in the domestic 
political arena. This situation did not al¬ 
ter until the major changes to the inter¬ 
national order at the end of the eighties, 
which brought reunification for Ger¬ 
many and enhanced enormously the 
UN’s standing as a force for peace. 

Following these changes, all the par¬ 
ties represented in the Bundestag set out 
their basic policy positions on the UN in 
parliamentary motions and in the con¬ 
text of election campaigns during the 
nineties. The parties are in agreement 
that the United Nations must be institu¬ 
tionally strengthened by means of re¬ 
forms, to allow it to take action in cen¬ 
tral areas of policy. A comparison of the 
policies of the different parties shows 
that, although they agree on numerous 
points, there are marked differences in 
the policy fields of “deployment of 
troops abroad and international peace¬ 
keeping”, as well as “reform” and “fi¬ 
nances”. 

Social Democratic Party of Germany 
(SPD) 

The SPD has lent strong and active sup¬ 
port to the reform of the UN (—> Reform 
of the UN), in order to build it into an 
effective global system of —> collective 
security. Nevertheless, at the end of the 
eighties, the SPD categorically rejected 
the idea of German participation in any 
deployments abroad that were not of a 
purely humanitarian nature. The politi- 
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cal conviction held within the SPD was 
that, due to the burdens of German his¬ 
tory, restraint was called for as regards 
military deployments. From a legal 
point of view, the Social Democrats be¬ 
lieved that the deployment of armed 
units abroad was not permissible under 
the Basic (Constitutional) Law. Yet, in 
the course of debates, the party was 
obliged by degrees to modify its original 
stance. Following the ruling by the Fed¬ 
eral Constitutional Court that deploy¬ 
ments abroad were indeed compatible 
with the Basic (Constitutional) Law, i.e. 
the German Federal Constitution, the 
SPD does now support participation in 
peace-enforcing measures as an ultima 
ratio (—> Peacekeeping; —> Peacekeep¬ 
ing Operations), where other means of 
combating breaches of the peace (—* 
Peace, Peace Concept, Threat to Peace) 
and grave human rights violations (—> 
Fluman Rights) have failed. 

Since the UN lacks the necessary in¬ 
struments and resources for robust or 
military peace enforcement, the SPD 
holds that NATO should be involved to 
a greater extent in crisis management. 
But the Social Democrats insist that de¬ 
ployments be supported by a UN man¬ 
date, because this is required under in¬ 
ternational law and because they wish to 
maintain the UN’s monopoly on the use 
of force. They see NATO air attacks on 
rump Yugoslavia in the spring of 1999, 
which were supported by the SPD-led 
government, as an exception. 

The parliamentary group of the SPD 
in the Bundestag emphasized the need 
for reform of the United Nations in its 
parliamentary motions from a very early 
stage. It believes that enlargement of the 
—> Security Council to include Ger¬ 
many, Japan and certain countries in the 
Third World would increase the UN’s 
legitimacy, whilst restricting the right of 
veto (—» Veto, Right of Veto) would in¬ 
crease its effectiveness. The SPD is also 
convinced of the necessity of structural 
reforms in the area of development (—> 
Development Cooperation and the UN 
System) and environment (—> Environ¬ 
mental Protection). It believes this 


should include enhancing the status of 
the Economic and Social Council (—» 
ECOSOC), exploiting the UNDP’s po¬ 
tential for management and coordination 
and strengthening the financial position 
through compliance with the demand 
for 0.7 % of GDP to be made available 
for development assistance. In view of 
the ongoing budgetary consolidation, it 
remains to be seen whether the im¬ 
provement of multilateral cooperation 
within the UN framework announced by 
the Red-Green Federal Government will 
lead to an increase in voluntary contri¬ 
butions. 

Christian Democratic Union (CDU)/ 
Christian Social Union (CSU) 
Following the outbreak of the second 
Gulf War, the CDU/CSU swiftly revised 
its stance on the question of Bun- 
deswehr deployments abroad, deciding 
that the Basic (Constitutional) Law does 
not prevent Bundeswehr participation in 
peacekeeping missions. It believes that 
Germany’s unconditional accession to 
the UN requires that it enjoys all rights 
and fulfils all obligations. Germany’s 
contribution within the framework of 
the NATO and WEU military alliances 
is given clear priority by the CDU/CSU 
over strengthening the UN in the area of 
peace policy. The CDU/CSU disputes 
the UN’s monopoly on the use of force 
(—> Use of Force, Prohibition of) and 
emphasizes the right to individual and 
collective self-defence (Art. 51 UN 
Charter). It sees a UN mandate for Bun¬ 
deswehr deployments abroad as desir¬ 
able, but not essential, as it wishes to a- 
void any dependence on Russia and 
China, both of whom have a right of ve¬ 
to as permanent members of the Se¬ 
curity Council. The fact that, in taking 
this stance, the CDU/CSU has “shifted 
the right to use force from the UN back 
to the individual states and alliances of 
states to a considerable extent” (Lowe 
1994, 4), is in line with its basic real- 
politik attitude, which gives sovereign 
states precedence over international or¬ 
ganizations and views systems of col- 
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lective defense as more effective than 
systems of collective security. 

The CDU/CSU believes that the UN 
is in need of reform, but questions the 
Organization’s capacity to achieve re¬ 
form. The work of the CDU/CSU-led 
ministries under the last government in¬ 
dicated a somewhat skeptical attitude 
towards the UN. Federal Chancellor 
Kohl did not really support the efforts 
made by the FDP-led Federal Foreign 
Office to achieve enlargement of the 
Security Council and permanent mem¬ 
ber status for Germany. The Christian 
Democrat Minister of Defence rejected 
the idea of a German contribution to the 
stand-by arrangements for UN peace¬ 
keeping missions which the Federal 
Foreign Office hoped would boost the 
German candidacy for a permanent seat. 
The Finance Minister pursued a policy of 
zero growth, believing that reforms 
should not cost anything and giving pri¬ 
ority to enhancing the organization’s ef¬ 
ficiency by cutting back bureaucracy. 
Despite the commitment to increase ex¬ 
penditure on state development aid to 
0.7 % of GDP, the voluntary contribu¬ 
tions were reduced more and more, fal¬ 
ling to 0.26 % of GDP by the end of that 
term of office. 

Alliance 90/The Greens 
The Greens see the UN as an important 
frame of reference for their concepts of 
foreign policy. They would like to see 
the UN’s role as a force for peace rein¬ 
forced, through crisis prevention, tradi¬ 
tional peacekeeping and a long-term 
“civilization” of international politics. 
By opposing the widening of the range 
of tasks and of the areas of deployment 
of the Bundeswehr, the Greens hoped to 
counteract the militarization of German 
foreign policy which they feared might 
occur. They also saw a danger of the 
Security Council developing into an in¬ 
strument of Western hegemonic inter¬ 
ests. The fact that the UN was founded 
expressly in order to bring about an end 
to the 20th century tradition of warfare 
and that, in contrast to the —> League of 
Nations, it was equipped with a general 


ban on the use of force (—> Use of 
Force, Prohibition of) and with powers 
to take action, if necessary by means of 
coercion, against aggressors, played no 
role. The war in Bosnia-Herzegovina 
showed the difficulties of a refusal to 
distinguish between legitimate force and 
illegal force. In view of the helplessness 
of rigorous pacifism in the face of 
atrocities, some parts of the parliamen¬ 
tary group of the Greens altered their 
stance on the use of force. These politi¬ 
cians now believe that grave violations 
of human rights must be responded to, 
also, by military means if there is no 
other alternative, but that the UN’s mo¬ 
nopoly on the use of force must be pre¬ 
served at all costs. Like the SPD, Alli¬ 
ance 90/The Greens does not regard the 
air attacks on rump Yugoslavia carried 
out by NATO without a UN mandate as 
setting a precedent. 

The Greens believe that institutional 
reform should aim to enhance the status 
of and to introduce a greater degree of 
democracy to the UN (—> Democratiza¬ 
tion and the UN). The Greens call for 
permanent seats for underrepresented 
regions in the Security Council, but re¬ 
ject the idea of a permanent seat for 
Germany. They believe the right of veto 
should be abolished. In the area of eco¬ 
nomic and social policy, the Greens 
want to see corrections to the asymmet¬ 
rical decision-making structures (—> 
Voting Right and Decision-Making Pro¬ 
cedures) to allow the countries of the 
Southern hemisphere to participate on 
an equal basis. In addition, the Greens 
would like to see an enhancement of the 
status of —> ECOSOC, allowing it to 
function as a democratic council for 
economic, social and environmental af¬ 
fairs. 

In order to solve the UN’s financial 
crisis (—> Financial Crises), the Greens 
are proposing a move away from the 
policy of no real growth, with the intro¬ 
duction of independent financing sour¬ 
ces (—> Budget). 
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Free Democratic Party (FDP) 

Unlike its then coalition partner, the 
CDU/CSU, the FDP initially took a very 
restrictive stance, both politically and 
legally, on Bundeswehr deployments a- 
broad. In 1989, it supported participa¬ 
tion by German soldiers only in UN 
peacekeeping measures. In legal terms, 
it believed an amendment to the Basic 
(Constitutional) Law was necessary for 
Bundeswehr deployments. In line with 
this belief, the FDP, like the SPD, insti¬ 
tuted proceedings before the Federal 
Constitutional Court when Bundeswehr 
pilots took part in AW ACS reconnais¬ 
sance flights over the former Yugosla¬ 
via. 

But a shift in opinion occurred within 
the FDP and its stance gradually moved 
closer to that of the CDU/CSU. First, 
the events of the Gulf War persuaded it 
of the necessity of combat missions, al¬ 
beit only where a UN mandate existed. 
Later, it adopted the same position as 
the CDU/CSU, in a joint draft amend¬ 
ment to the Basic (Constitutional) Law, 
which stated that combat missions were 
acceptable also without a UN mandate. 

After initial hesitation by the then 
Federal Government, the FDP-led Fed¬ 
eral Foreign Office made a permanent 
German seat in the Security Council to 
the centrepiece of its efforts towards UN 
reform. Foreign Minister Klaus Kinkel 
justified this position by pointing out 
that Germany, in its capacity as third 
largest contributor, had a right to be in¬ 
volved in decision-making. This issue 
overshadowed other reform aims. The 
FDP was unable to halt the continual 
reduction in the level of German re¬ 
sources channeled to the UN, but was 
able to successfully resist the attempt by 
the Finance Ministry to avoid paying in 
full the assessed contributions. 

Party of Democratic Socialism (PDS) 
The PDS has the most restrictive posi¬ 
tion of all the parties with regard to 
Bundeswehr deployments abroad. Even 
after the above-mentioned ruling by the 
Federal Constitutional Court, the PDS 
continues to rule out any deployment of 


German forces abroad, even in a case 
where the North Atlantic Treaty obliges 
contracting parties to assist each other, 
including the use of armed force. It be¬ 
lieves that the Bundeswehr should re¬ 
strict itself to the defence tasks within 
Germany’s own borders. It criticizes a- 
ny Bundeswehr deployments going be¬ 
yond this restriction as “militarization of 
foreign policy”. In its programme for 
the 1994 Bundestag elections, the PDS 
called for “a ban on Bundeswehr de¬ 
ployments outside the borders of the 
Federal Republic of Germany”. The Se¬ 
curity Council is viewed by the PDS as 
the extended arm of the great powers 
and is automatically suspected of being 
an agent of “global interventionism”. 
The PDS does not accept that there is 
either a legal obligation or a political 
necessity to make available troops to the 
UN for its peacekeeping missions. Re¬ 
quests by the UN —> Secretary-General 
to the German government have obvi¬ 
ously failed to change the stance of the 
PDS, which is willing to accept the re¬ 
nationalization of German foreign and 
defense policy. The PDS thus even goes 
so far as to print election campaign 
posters showing UN peacekeeping 
troops (—» Peacekeeping Forces) with 
the slogan “make peace without weap¬ 
ons!”, suggesting that it is the UN which 
is the primary source of violence in in¬ 
ternational relations. 

The PDS believes that UN reform 
should involve abolishing the distinction 
between permanent and non-permanent 
members of the Security Council, creat¬ 
ing an environmental affairs council, 
making resolutions adopted by the Gen¬ 
eral Assembly legally binding and safe¬ 
guarding the UN’s financial basis via 
reductions in the armaments budgets. 

Summary 

All the parties represented in the Bun¬ 
destag present a UN-friendly image at 
the declarative level. One reason for this 
is that the aims and demands listed in 
the motions submitted by the parties are 
formulated on such an abstract level as 
to prevent parliamentary evaluation, or 
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an assessment of their political feasibil¬ 
ity. The lists of the aims and demands 
seldom take the form of concrete calls 
for action. The aims set out by the gov¬ 
erning parties in their electoral pro¬ 
grammes can be assessed in the light of 
the actions actually taken whilst in of¬ 
fice. This also applies to the newly- 
elected Red-Green coalition, which ge¬ 
nerated great expectations of construc¬ 
tive UN engagement through its coali¬ 
tion agreement and other declarations of 
intent. It remains to be seen whether the 
constraints of budgetary consolidation 
will allow these self-proclaimed objec¬ 
tives to be achieved. If the coalition fails 
to set a good example at least in some 
fields, this will lead to grave disap¬ 
pointment and will provoke sharp criti¬ 
cism from —> NGOs, the parliamentary 
opposition and the general public. 

Wolfgang Ehrhart 

Lit.: Friedenspolitische Positionen der Par- 
teien. Gegeniiberstellung der Wahlprogramm- 
aussagen, in: Wissenschaft und Frieden, No. 
1/1994, Dossier No.16; Hoffmann, O.: Deut¬ 
sche Blauhelme bei UN-Missionen. Politi- 
sche Flintergrtinde und rechtliche Aspekte, 
in: Koch, E. (ed.): Die Blauhelme. Im Ein- 
satz fur den Frieden. Stellungnahmen der 
Parteien des Deutschen Bundestages zum 
Thema UNO-Einsatze der Bundeswehr, 
Frankfurt (Main) 1991, 240-255; Lowe, V.: 
Unendliche Geschichte, notwendiger Streit. 
Die Auseinandersetzung um deutsche Blau¬ 
helme, in: VN 42 (1994), 1-7; Philippi, N.: 
Bundeswehr-Auslandseinsatze als auBen- 
und sicherheitspolitisches Problem des ge- 
einten Deutschland, Frankfurt (Main) 1997; 
SPD: Protokoll vom AuBerordentlichen Par- 
teitag Bonn 16.-17. November 1992, Bonn 
1992. 

Addendum 

In the new millennium the German par¬ 
ties represented in the Bundestag more 
or less continued to retain their positions 
towards the United Nations as described 
for the decade earlier in the preceding 
entry. They even arrived slowly at more 
positions in common than had been the 
case in the 1990s. 


Common Platform 

The parties SPD, Alliance 90/The 
Greens, CDU/CSU have demonstrated a 
large field of commonalities in their po¬ 
sitions towards the United Nations ex¬ 
pressed in the plenary debates dealing 
with parliamentary consent to the pro¬ 
longation of the deployment of Bundes¬ 
wehr units in UN peacekeeping mis¬ 
sions or with the reform of the UN Se¬ 
curity Council and other UN topics, po¬ 
sitions shared also to some extent by the 
FDP. 

With the exception of the Left Party 
(Partei Die Linke) which rejects any 
participation of Bundeswehr contingents 
in UN peacekeeping missions, the other 
parties agree on German participation in 
UN peacekeeping. They all, also, de¬ 
mand a reform of the UN Security 
Council, support strengthened UN de¬ 
velopment cooperation, and affirm the 
need to further develop the UN climate 
protection system and UN human rights 
protection. 

Alliance 90/The Greens 
The Alliance 90/The Greens (Biindnis 
90/Die Griinen) changed its former UN 
position step-by-step while it was coali¬ 
tion partner of the SPD from 1998 until 
2005 in the Schroder/Fischer govern¬ 
ment. Its initial fundamental criticism of 
any German participation in UN peace¬ 
keeping missions and UN mandated 
NATO peacekeeping missions, which 
parts of their parliamentary group show¬ 
ed in spite of their general consent given 
in the coalition agreement of 1998 (cf. 
SPD - Biindnis 90/Die Griinen 1998, 
45) gave way after fierce debate within 
the party institutions to pragmatic con¬ 
sent to participation on the basis of a 
UN mission mandate or UN authoriza¬ 
tion of a NATO mission. 

While in government the Greens kept 
their strong interest in UN human rights 
protection and supported this field of 
UN activity, among others by establish¬ 
ing a German Institute for Human 
Rights in Berlin. Moreover they advo¬ 
cated the increased support of UN de- 
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velopment cooperation and UN environ¬ 
mental protection. 

On the issue of Security Council re¬ 
form, Foreign Minister Fischer of the 
Greens turned from a rather indifferent 
stance towards a German permanent 
seat - considering an additional Euro¬ 
pean permanent seat as the better solu¬ 
tion - to an outspoken candidate for a 
German seat on the occasion of the UN 
Millennium Summit in 2000 and made 
the German ambassador in New York 
work actively and with self-confidence 
for the German claim. 

After returning to the opposition 
benches in the Bundestag in 2005, the 
Greens gave up the claim in their offi¬ 
cial statements. In a decision of their 
party conference in 2008 they demanded 
only that the composition of the Secu¬ 
rity Council be made fairer through the 
participation of the African, Latin 
American and Asian states. Europe is 
not mentioned at all ( Biindnis 90/Die 
Griinen 2008, 2). With regard to UN- 
mandated peacekeeping mission they re¬ 
tain, however, the position of consent 
also as opposition party. 

Social Democratic Party of Germany 
<SPD) 

While the centre and the conservative 
wing of the SPD as well as Chancellor 
Schroder had supported the German par¬ 
ticipation already in the 1990s, the left 
wing of the SPD had some trouble dur¬ 
ing the time in government in agreeing 
to military deployment, but with the ex¬ 
ception of a few members of parliament 
they finally made their peace with such 
a role for Germany, still fearing Ger¬ 
many could develop into a hegemonic 
power. In 2002 the party signaled its 
consent to this stance in a decision of 
the party conference on the government 
programme for 2002 and subsequent 
years, agreeing to a deployment of 
German soldiers in peacekeeping mis¬ 
sions when legitimized by UN mandate 
and consent of the Bundestag (SPD 
2002, 11). 

With regard to his position towards 
the US-British coalition war in Iraq 


2003, the SPD supported Chancellor 
Schroder's position strongly, as his re¬ 
jection of a military solution to the Iraq 
conflict mirrored the mood of broad cir¬ 
cles of the party members and of the 
majority of the German population. 

During his chancellorship, Gerhard 
Schroder even developed a stronger lik¬ 
ing for environmental issues and sup¬ 
ported Environment Minister Jurgen 
Trittin (Alliance 90/The Greens) in his 
fight for a strong common European po¬ 
sition for strengthening the UN environ¬ 
mental protection, for example at the 
Johannesburg UN Conference 2002, 
against the heavy opposition of the USA. 

With regard to UN development co¬ 
operation, the SPD was in the new mil¬ 
lennium rhetorically an advocate of in¬ 
creasing ODA and of granting develop¬ 
ing countries more access to world mar¬ 
kets (cf. SPD 2002, 13), but in practice 
the Chancellor and the SPD ministers in 
his cabinet, in particular the Minister for 
Economic Cooperation and Develop¬ 
ment, Heidemarie Wieczorek-Zeul 
(SPD), did not fight very convincingly 
for these goals in the international nego¬ 
tiations and failed to increase Ger¬ 
many’s UN voluntary contributions in 
this field. The resources were even cut 
(cf. Hufner 2008). 

When the SPD formed a coalition 
government with the CDU/CSU in 
2005, it retained its political position 
with regard to the United Nations in 
general, benefiting from the fact that 
Chancellor Merkel is the proponent of 
the UN-supporting wing in the CDU. 
This co-incidence of political stand¬ 
points found its expression in the coali¬ 
tion agreement of 2005, where 
CDU/CSU and SPD advocate an effec¬ 
tive multilateralism, the deployment of 
German troops within the framework of 
the UN Charter and a UN reform mak¬ 
ing it fit for future challenges, including 
the reform of the Security Council. 

Under the impact of the failed attempt 
to obtain a Security Council permanent 
seat in summer 2005, the SPD returned 
in the coalition agreement again to the 
more cautious stance of being ready to 
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take over a permanent seat for Germany, 
but of striving in the long run for a per¬ 
manent seat for Europe ( CDU/CSU - 
SPD 2005, 158). 

Christian Democratic Union (CDU)/ 
Christian Social Union (CSU) 

While the CDU/CSU assumed during 
the chairmanship of Kohl for long years 
a somewhat indifferent attitude towards 
the United Nations in fields such as de¬ 
velopment assistance and Security Coun¬ 
cil reform, the exception was environ¬ 
mental issues where Kohl developed, 
due to the increasing concerns in the 
German population, a defined interest in 
elaborating his own position, then the 
CDU/CSU developed - when Merkel, 
who had been from 1994 to 1998 Envi¬ 
ronment Minister under Chancellor Kohl 
and had taken part in UN environment 
conferences in this capacity, took over 
the CDU chair in 1998 - a stronger in¬ 
terest in UN politics. This positional 
change found, for example, its expres¬ 
sion in the readiness to take part in a 
joint declaration of the Bundestag on 
UN reform and UN policy in 2001 (cf. 
plenary protocol 14/177 of Deutscher 
Bundestag, 22 June 2001, 17468ff.), be¬ 
ing tabled and adopted by CDU/CSU, 
SPD, FDP and Alliance 90/The Greens, 
but also in public statements of Merkel 
on important occasions. At the Munich 
Security Conference 2002 she advo¬ 
cated a reformed and effective United 
Nations as a central institution in world 
politics, supported a German permanent 
seat in the Security Council, because in 
her opinion a seat for the EU would 
have no realistic chance for the near fu¬ 
ture, and welcomed the development of 
international law through the United 
Nations, explicitly mentioning the new 
concept of the “responsibility to pro¬ 
tect” ( CDU 2002, 5), a remarkable well- 
informed and UN-supporting attitude 
for a CDU politician at that point of 
time. 

But Merkel’s UN policy met some re¬ 
sistance among the more conservative 
circles within the CDU which were ini¬ 
tially even more influential, as can be 


seen for example in the guidelines for 
foreign policy adopted by the party con¬ 
ference of the CDU in December 2001. 
In this paper the CDU criticizes the UN 
for not having fulfilled expectations. 
Without reform the UN would lose its 
significance. Demanding a German per¬ 
manent seat is regarded as a mistake, 
since Germany - according to the CDU’s 
guidelines - was no global actor with 
the necessary resources, connections 
and strategic interests ( CDU 2001, 25f.). 
With regard to UN development cooper¬ 
ation, the CDU guidelines assert a clear¬ 
ly neo-liberal position - in contrast to 
the position of the Chancellor - advo¬ 
cating naively open markets as best 
form of development assistance and 
omitting any reference to the increase of 
ODA and other UN projects in this re¬ 
gard. 

When the CDU/CSU formed the gov¬ 
ernment with the SPD in 2005, Merkel’s 
approachment to UN-supporting posi¬ 
tions continued: in the presentation of 
her government programme the Chan¬ 
cellor reaffirmed her position as ex¬ 
pressed in the above-mentioned state¬ 
ment, affirming the United Nations as 
the central forum for resolving conflicts, 
the need for reforms, the readiness to 
take over a permanent seat in the Secu¬ 
rity Council as first step to a seat for the 
European Union, and assured the im¬ 
plementation of the UN goal of increas¬ 
ing the ODA in steps to 0.7 per cent in 
2015 (CDU 2005, 18). 

Now also the majority of the party 
supported her UN policy, this support 
being expressed, for example, in the de¬ 
cision of the CDU party conference of 
2006 on principles for the foreign policy 
(CDU 2006, 15). The decision asserts 
that the United Nations has the greatest 
legitimacy to tackle global problems 
and that Germany should strive for 
strengthening the strength and effi¬ 
ciency of the UN. 

Free Democratic Party (FDP) 

Being an opposition party in the Bun¬ 
destag since 1998 the FDP has turned in 
this time from an outspoken supporter 
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of the United Nations under Foreign 
Minister Klaus Kinkel in the early and 
mid-nineties to an idealizing critic far 
removed from reality. Thus the FDP 
Executive Committee considered in a 
decision of April 2003 the military in¬ 
tervention of the US coalition troops 
flatly and simply as setback for the UN 
- notwithstanding the fact that the ma¬ 
jority of the Security Council members 
had courageously withstood US pres¬ 
sures to agree to a draft resolution 
which would have authorized explicitly 
the military intervention. UN reform 
should and could in their opinion only 
be achieved in close alliance with the 
USA, a fact which the Schroder gov¬ 
ernment had to their minds not ade¬ 
quately taken care of. Moving away 
from KinkeTs claim for a permanent 
seat in the Security Council for Ger¬ 
many the text makes a claim for a seat 
for the EU. 

Also in subsequent years this mixture 
of naive UN reform concepts and over¬ 
drawn criticism continued, expressed 
for example in a decision of the FDP 
Presiding Committee of September 
2005: in this paper, the FDP demands the 
strengthening of the UN’s capacity for 
conflict prevention, crisis management, 
post-conflict peace-building, and global 
governance, without outlining any con¬ 
crete concepts and measures to reach 
these ambitious goals. The FDP warns 
in the text of an over-estimation of the 
ODA-GNP quota as benchmark for de¬ 
velopment assistance and is against fi¬ 
nancial transfers to developing countries 
which would only lead to dependence 
and would impede development. Instead 
good governance and self-reliance of the 
developing countries should be promot¬ 
ed as preconditions for any development 
progress (cf. FDP 2005, 4). The role of 
unfair structures on the world markets is 
completely omitted in the paper as well 
as the massive poverty and nutrition 
problems and the heavy indebtedness of 
many developing countries. It is, in fact, 
a document of pure neo-liberalist think¬ 
ing, a backlash in the party’s political 
concepts. 


In the same attitude of simple-minded 
neo-liberal and idealistic thinking, the 
FDP parliamentary group in the Bun¬ 
destag advocates in an undated Internet 
statement [accessed in 2008, H.V.] a re¬ 
form of the General Assembly and its 
subsidiary organs, speaking in this con¬ 
text naively of strengthening the mecha¬ 
nisms for decision-making and imple¬ 
mentation, as if the General Assembly 
would have any significant decision and 
implementation capacity at all. It advo¬ 
cates also independent resources for UN 
peacekeeping missions without indi¬ 
cating where these resources should 
come from. 

How far the FDP has moved away 
from its positions in the 1990s can be 
concluded from the fact that in January 
2006 the outspoken critic and polemic 
UN “basher”, the US UN Ambassador 
John Bolton spoke on the invitation of 
the FDP in Berlin. Bolton, who had - in 
the conviction of the majority of ambas¬ 
sadors of the UN member states the 
main responsibility for the meager re¬ 
sults of the UN World Summit 2005 - 
had been invited - as FDP Chairman 
Westerwelle said in his statement - as 
an important step to improve German- 
American relations (cf. FDP 2006). 
This invitation demonstrates that the 
FDP has indeed returned to old neo¬ 
liberal positions being similar to those 
of the Bush administration, which con¬ 
sidered while in office UN reform only 
under the aspect of management reform 
and of increasing the capacity of the UN 
to fight against terrorism and to safe¬ 
guard the interests off industrialized 
countries on the world markets. 

The Left Party (Die Linke), formerly 
Party of Democratic Socialism 
(PDS) 

The most naive position is however as¬ 
sumed by the party, The Left (Die Lin¬ 
ke). In their public statements and pa¬ 
pers the party representatives depict the 
UN without any detailed knowledge as a 
powerful international state organization 
which is able to implement article for 
article the goals of the UN Charter. 
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In its election platform 2009 put on its 
Internet website (http://die-linke.de/ 
wahlen/positionen/themen_az/uz/uno/) 
the party lists a catalogue of demands 
which sound completely unrealistic and 
naive: in order to strengthen the UN po¬ 
litically and financially the member 
states should hand over more resources 
and political competences to the United 
Nations. In the field of peace-keeping 
NATO should be strictly subordinated 
to the UN. The UN should be reformed 
in such a way that it would be able to 
develop common economic, social and 
ecological strategies for the develop¬ 
ment of all peoples; the UN should be 
given the competence to ensure the im¬ 
plementation of the commitments of the 
member states; the assessed contribu¬ 
tions to the UN should be increased and 
all UN institutions should be democra¬ 
tized, and, above all, the permanent 
seats in the Security Council should be 
abolished. In fact, this amounts to a na¬ 
ive catalogue of nice ideas far removed 
from the political reality of what is fea¬ 
sible in a world of nation states. 

In the Bundestag debates about the 
deployment of Bundeswehr units in UN 
peacekeeping mission The Left always 
disagreed with the deployment of Bun¬ 
deswehr units in the framework of UN 
missions or UN-mandated NATO forces 
such as ISAF (cf. for example 
Deutscher Bundestag plenary protocols 
16/74 and 16/119, regarding the prolon¬ 
gation of the participation of German 
military units in Darfur/Sudan (UN Ad¬ 
vance Mission UNAMIS) in December 
2006 and in Afghanistan (International 
Security Assistance Force ISAF) in Oc¬ 
tober 2007, respectively). 

This party thus remains in a kind of 
fundamental opposition with regard to 
the German role in the United Nations, 
viewing the UN in a polemical distor¬ 
tion as an instrument of alleged hege¬ 
monic US foreign policy, a gross sim¬ 
plification of the UN situation, neglect¬ 
ing above all the role of the other UN 
member states, and obviously influ¬ 
enced by the stubborn ideological think¬ 


ing patterns of the communist wing 
within the party. 

Summary 

Summing up, it can be said that the 
large parties SPD and CDU/CSU as 
well as the smaller Alliance 90/The 
Greens have developed and continue to 
develop constructive UN policies, while 
the FDP has partly moved away from 
UN-supporting positions to a more na¬ 
ive concept of independent nation states 
competing with equal opportunities for 
the resources of the world. The Left 
Party can simply not be taken seriously 
with its UN position, as its documents 
show, lacking any knowledge of the UN 
and any concrete suggestions taking into 
account the UN structures and compe¬ 
tences. It considers the UN from a pre¬ 
dominantly ideologically determined 
perspective. 

Compared with previous decades the 
preconditions for a constructive German 
UN policy have improved as the two 
large parties as well as the Greens have 
integrated the UN into their political 
programmes as important field of for¬ 
eign policy. 

Helmut Volger 

Lit.: I. Documents: BUndnis 90/Die Grtinen: 
Eines fur Alle: Das Grime Wahlprogramm 
2005, Berlin 2005; BUndnis 90/Die Grtinen: 
Frieden bewegen - Grime Friedens- und Si- 
cherheitspolitik. Beschluss der 28. Ordentli- 
chen Bundesdelegiertenkonferenz, Erfurt, 
14-16 November 2008 (quoted as: Biindnis 
90/Die Griinen 2008); Christlich Demokrati- 
sche Union Deutschlands (CDU): Leitsatze 
fiir eine aktive AuBen- und Sicherheitspoli- 
tik. Beschliisse des 14. Parteitages der CDU 
Deutschlands, Dresden, 2-4 December 2001 
(quoted as: CDU 2001); Christlich Demo- 
kratische Union Deutschlands (CDU): Vier 
Koordinaten einer deutschen AuBen- und Si- 
cherheitspolitik. Rede der Partei- und Frakti- 
onsvorsitzenden Dr. Angela Merkel, auf der 
XLI. Miinchner Konferenz fiir Sicherheits- 
politik, 12.02.2002 (quoted as: CDU 2002); 
Christlich Demokratische Union Deutsch¬ 
lands (CDU): Deutschlands Verantworung 
und Interessen in Europa und der Welt wahr- 
nehmen. Beschluss des 20. Pareiages der 
CDU Deutschlands, Dresden, 27-28 Novem- 
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ber 2006 (quoted as: CDU 2006): Deutscher 
Bundestag: Regierungserklarung der Bun- 
deskanzlerin Dr. Angela Merkel, in: Plenar- 
protokoll 16/4, 30 November 2005 (quoted 
as: CDU 2005); CDU/CSU - SPD: Gemein- 
sam fiir Deutschland. Mit Mut und Mensch- 
lichkeit. Koalitionsvertrag von CDU, CSU 
und SPD, Berlin, 11 November 2005 (quoted 
as: CDU/CSU - SPD 2005); Freie Demokra- 
tische Partei (FDP): Kontinuitat, Prinzipien 
und neue Herausforderungen fiir liberale 
AuBenpolitik. Beschluss des Presidiums der 
FDP, Berlin, 6 September 2005 (quoted as: 
FDP 2005); Freie Demokratische Partei 
(FDP) - Portal Liberal: Bolton auf FDP- 
Forum: Veranderung der UNO drangt. Pres- 
semitteilung v. 13.01.2006, www.liberale.de 
(quoted as: FDP 2006); Freie Demokratische 
Partei (Internetportal der FDP- 

Bundestagsfraktion): Thema Vereinte Nati- 
onen, www.fdp-fraktion.de [accessed 
30.12.2008] (quoted as: FDP 2008); Sozial- 
demokratische Partei Deutschlands - Btind- 
nis 90/Die Grtinen: Aufbruch und Erneu- 
erung - Deutschlands Weg ins 21. Jahrhun- 
dert. Koalitionsvereinbarung zwischen der 
Sozialdemokratischen Partei Deutschlands 
und Biindnis 90/Die Griinen, Bonn, 20 Oc¬ 
tober 1998 (quoted as: SPD - Biindnis 
90/Die Griinen 1998); Sozialdemokratische 
Partei Deutschlands (SPD): Emeuerung und 
Zusammenhalt - Wir in Deutschland. Regie- 
rungsprogramm 2002-2006. Beschluss des 
Bundesparteitags, Berlin, 2 June 2002 (quot¬ 
ed as: SPD 2002); II. Secondary Literature: 
Htifner, K.: Peanuts fiir die UNO. Das deut- 
sche Finanzengagement seit 1960, Frankfurt 
(Main) 2008. 

Internet: Homepages of the parties repre¬ 
sented in the Bundestag: a) Christian De¬ 
mocratic Union (CDU): www.cdu.de; b) 
Christian Social Union (CSU): www.csu.de; 
c) Free Democratic Party (FDP): www.fdp. 
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Die Griinen): www.gruene.de; e) Party of the 
Democratic Socialism (PDS): www.pds- 
online.de; f) Social Democratic Party of Ger¬ 
many (SPD): www.spd.de. 


Deutscher Bundestag (German Federal 
Parliament), Subcommittee on the 
United Nations 

The German Bundestag decided only 
relatively recently to establish a separate 
committee to deal with the policies of 


the United Nations (UN). It was not un¬ 
til eighteen years after the accession of 
the Federal Republic of Germany to the 
United Nations that it was agreed in the 
parliamentary groups and the Com¬ 
mittee on Foreign Affairs, which is the 
only Bundestag committee exclusively 
concerned with the United Nations, to 
set up a Subcommittee on the United 
Nations. 

Only after some years of persistent 
work by committed Members of the 
Bundestag, particularly the untiring ef¬ 
forts of Social Democratic Member Hel- 
ga Timm, was it possible to reach a con¬ 
sensus in the Committee on Foreign Af¬ 
fairs favoring such a subcommittee. 
Whereas in the preceding years Parlia¬ 
ment had dealt with the subject of the 
United Nations in a rather “businesslike 
and listless" manner ( Skupnik 1980), at 
the beginning of the 12th legislative 
term (1990-1994) it was determined to 
attach greater importance, in organiza¬ 
tional and substantive terms, to UN pol¬ 
icies and, by establishing the subcom¬ 
mittee, to ensure institutionalized inter¬ 
action between the Subcommittee and 
the Government. In view of the radical 
upheaval in global politics in 1989/1990 
and the resultant enhanced status of the 
United Nations, which heralded new 
foreign policy challenges, parliamen¬ 
tarians no longer wanted to leave Ger¬ 
man UN policy to the Government. The 
German Bundestag therefore created a 
“Subcommittee on the United Na- 
tions/Intemational Organizations" on 
6 September 1991. 

1. Establishment and Status of the Sub¬ 
committee 

In accordance with the Rules of Proce¬ 
dure of the German Bundestag, the 
committees may set up subcommittees 
to deal, over and above day-to-day poli¬ 
tics, with specific subjects in greater 
depth and over an extended period of 
time. The Committee on Foreign Affairs 
has frequently made use of this possibil¬ 
ity. As a rule, the related decision is 
taken at the beginning of every new leg¬ 
islative term. It is dependent on the co- 
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ordination of political interests and a 
consensus between the majority sup¬ 
porting the Government and the mi¬ 
nority forming the opposition, for it is 
not possible to set up a subcommittee if 
a third of the committee members ex¬ 
pressly disagree. 

The term “subcommittee” indicates 
that the body concerned is subordinate 
to the main committee both as regards 
its establishment and its accountability. 
Like the other subcommittees, the Unit¬ 
ed Nations Subcommittee works for the 
Committee on Foreign Affairs, to which 
it reports on its activities; as a rule, this 
takes place in the form of an annual re¬ 
port to the main committee by the chair¬ 
man of the Subcommittee. Normally 
almost all the members of a subcom¬ 
mittee serve on the parent main commit¬ 
tee. However, the members of the sub¬ 
committees set up by the Committee on 
Foreign Affairs usually come from vari¬ 
ous other committees. Thus the United 
Nations Subcommittee comprises mem¬ 
bers of the Committee on Foreign Af¬ 
fairs, the Committee on Economic Co¬ 
operation and the Defence Committee; 
however, the chairman has always been 
a member of the Committee on Foreign 
Affairs. 

2. Work Programme and Functions 
Whereas the specialized committees 
consider only those aspects of the pro¬ 
grammes and activities of the United 
Nations which fall within their terms of 
reference, the parliamentary delibera¬ 
tions of the United Nations Subcommit¬ 
tee are intended to transcend departmen¬ 
tal boundaries and can in principle cover 
all the fields of work of the United Na¬ 
tions as well as those of other global or¬ 
ganizations belonging to the UN family. 

The work programme of the United 
Nations Subcommittee is conceived less 
on a sectoral basis than in terms of tasks 
cutting across a wide variety of fields. 
This enables the Subcommittee to com¬ 
bine various thematic strands, which are 
split up by the committees because of 
the subject matter involved, and to place 
them in the context of the UN system. 


Issues transcending departmental 
boundaries, such as strengthening and 
reforming the United Nations, can be 
systematically addressed by the Sub¬ 
committee without the deliberations be¬ 
ing confined to one specific field. 

The work programme of the United 
Nations Subcommittee is determined by 
its function, which has a dual perspec¬ 
tive, facing both inwards and outwards, 
as it were. Looking inwards, the Sub¬ 
committee follows the Government's 
United Nations policy using parliamen¬ 
tary means. However, it also offers spe¬ 
cialist circles, which comprise mainly 
non-governmental organizations (—> 
NGOs), UN institutions and academics, 
an opportunity to exert influence on par¬ 
liamentary work by inviting their repre¬ 
sentatives and experts to meetings, hold¬ 
ing hearings or conducting an exchange 
of information in other ways. Looking 
outwards, the Subcommittee seeks to 
take action in establishing and maintain¬ 
ing parliamentary contacts with the 
United Nations and its specialized agen¬ 
cies and by participating in international 
parliamentary initiatives aimed at 
strengthening the United Nations. It also 
has the task of ensuring more active in¬ 
volvement of German politics in the in¬ 
ternational discussion on reform of the 
United Nations (—> Reform of the UN). 

In addition to deliberating on items re¬ 
ferred to it by the plenary, the United 
Nations Subcommittee is mainly con¬ 
cerned with the policy dialogue on to¬ 
pical and fundamental questions regard¬ 
ing UN policies. Since Parliament’s leg¬ 
islation in the foreign policy field plays 
only a minor role, special importance 
attaches to the right of the Committee 
on Foreign Affairs to take up an issue 
on its own initiative in the main com¬ 
mittee and its subcommittees. As far as 
the United Nations Subcommittee is 
concerned, this means that it can decide 
its own agenda; agreement with the 
Committee on Foreign Affairs is not re¬ 
quired. As a rule, the Subcommittee 
asks the Federal Government for a re¬ 
port on the relevant item on the agenda. 
Subsequently more detailed questions 
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are put to the representative of the Fed¬ 
eral Foreign Office or of other minis¬ 
tries, and the members of the United 
Nations Subcommittee discuss the mat¬ 
ter. The meetings of the United Nations 
Subcommittee are usually non-public; 
meetings can, however, be open to the 
public, if the Subcommittee so decides. 

Control, information and participation 
in the Federal Government’s policies are 
the most important functions which the 
Subcommittee aims to achieve through 
a policy dialogue. Through the reports 
of the Federal Government and the 
questions put to experts, the members of 
the United Nations Subcommittee en¬ 
sure a continuous flow of information 
on topics on which their political inter¬ 
est focuses. Information procurement is 
one of the decisive factors on which an 
ability to take political action, and thus 
also to control the Government, hinges. 
This control primarily consists of check¬ 
ing the Government’s action against the 
yardstick of its own declared goals (con¬ 
trol of the political direction); it also in¬ 
cludes the economic use of appropriate 
and effective means to achieve these 
goals (efficiency control). 

Since the distinguishing feature of a 
parliamentary democracy is not the du¬ 
alism of Parliament and Government 
but the opposition between the Gov¬ 
ernment and the parliamentary majority, 
on the one hand, and the parliamentary 
minority, on the other, the representa¬ 
tives of the opposition on the United 
Nations Subcommittee naturally take a 
greater interest in the control of the 
Government. They therefore make more 
extensive use of the Subcommittee as an 
instrument with which to obtain infor¬ 
mation and ask critical questions; con¬ 
versely, their colleagues from the gov¬ 
erning parliamentary groups make sure 
that when votes are taken on concurrent 
motions the coalition is able to bring its 
majority to bear. However, the opposi¬ 
tion does not concentrate exclusively on 
expressing criticism, it also seeks to in¬ 
fluence the positions of the Federal 
Government and. with the limited 
means at its disposal, to help shape 


German UN policy. One way of doing 
this is to sound out joint positions in the 
Subcommittee and include them in 
cross-party motions, as was the case, for 
example, with the motion on UN peace 
policy in Western Sahara. 

3. Thematic Focus 

During the 12th and 13th legislative 
terms (1990-94 and 1994-98) of the 
German Bundestag, the United Nations 
Subcommittee completed a wide-ran¬ 
ging working programme. The commit¬ 
tee meetings focused on current trouble 
spots where the United Nations was and 
is active in the field of peace policy, on 
the issue of reforming and strengthening 
the UN, the financial crisis, UN world 
conferences and the Federal Govern¬ 
ment’s UN policy. 

Following the end of the East-West 
conflict the United Nations gained in 
importance in the field of international 
—» peacekeeping, but this only lasted for 
a few years. After the failure of some 
peacekeeping measures (—> Peacekeep¬ 
ing Operations), the number of such 
measures fell in the mid-1990s almost 
as fast as it had increased in the first half 
of the decade. In the 13th legislative 
term (1994-98) peacekeeping measures 
therefore appeared less frequently on the 
agenda of the United Nations Subcom¬ 
mittee than in the 12th legislative term 
(1990-94). The Subcommittee devoted 
special attention to a few trouble spots; 
in addition to Cyprus and Central Af¬ 
rica, these included, above all, the con¬ 
flicts in Western Sahara and in the Bal¬ 
kans. At the beginning of the 1990s, 
foreign policy discussion focused on the 
question of Germany’s commitment 
with respect to UN missions. The dis¬ 
pute was not about the deployment of 
German citizens on humanitarian or po¬ 
lice missions beyond NATO’s borders, 
which had already occurred before Ger¬ 
man reunification, e.g. in Namibia and 
Central America; the divisive issue was 
whether the participation of armed Bun- 
deswehr units in peacekeeping measures 
or coercive military measures was com¬ 
patible with the Basic Law, the German 
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constitution. The debate was not only 
between the conservative-liberal Gov¬ 
ernment and the opposition parties, the 
Social Democrats and Alliance 90/The 
Greens, but also within the government 
and opposition camps. The bills to clar¬ 
ify the constitutional conformity of out- 
of-area deployment of the Bundeswehr 
introduced by the SPD opposition (Sub¬ 
committee Document 12/2893) and the 
ruling coalition (Sub-committee Docu¬ 
ment 12/4107) did not even reach the 
United Nations Subcommittee. Since 
there was no political agreement, the le¬ 
gal situation was finally clarified by the 
Federal Constitutional Court in its rul¬ 
ing of 12 July 1994, according to which 
the decision on out-of-area deployment 
is primarily a political question. How¬ 
ever, legal questions will still have to be 
answered in future as well, because, on 
the one hand. Parliament will guard its 
right to take a decision and, on the 
other, it will continue to be confronted 
with the question whether deployment is 
in conformity with the international law 
in force. 

From the outset the United Nations 
Subcommittee has sought to support the 
Budget Committee in controlling finan¬ 
cial expenditure. However, in this con¬ 
nection its influence is very limited. The 
United Nations Subcommittee can par¬ 
ticipate only indirectly, either through 
the proposals for amendments put for¬ 
ward by the rapporteurs, or through an 
opinion expressed by the Committee on 
Foreign Affairs. Though it succeeded in 
1998 in reducing the drastic cuts affect¬ 
ing the United Nations Development 
Programme (—> UNDP), it was, despite 
the backing of the Federal Foreign Of¬ 
fice, unable to gain support for its re¬ 
quest that a single payment be made to 
settle the GDR’s remaining contribution 
arrears (—> UN Policy, GDR). 

One of the most important areas of the 
Subcommittee's work is reform of the 
United Nations, which is an ongoing po¬ 
litical task. On 9 November 1992 the 
Subcommittee held a public hearing on 
the topic “Reform of the United Na¬ 
tions”. All the experts agreed that, on 
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account of the increasing number of 
tasks to be performed by the United Na¬ 
tions and the latter’s difficult financial 
situation, radical reforms were urgently 
required. These included an overhaul of 
the composition of the —> Security 
Council. The experts rated the work of 
the Economic and Social Council (—> 
ECOSOC) as unsatisfactory and, to im¬ 
prove payment behavior, called for —> 
sanctions such as more consistently de¬ 
priving the countries concerned of the 
right to vote in the General Assembly, 
as well as charging interest on out¬ 
standing contributions (—> Financial 
Crises). In the human rights field, new 
standards were, in the experts’ view, 
less important than the enforcement of 
existing standards (—> Human Rights, 
Protection of). The experts called for the 
Federal Government to coordinate UN 
policy more efficiently at national level, 
both among the ministries and between 
the Government and Parliament, and 
recommended even closer coordination 
in the context of the EU (—> European 
Union, CFSP at the UN). From the re¬ 
sults of the hearing and the information 
it provided, the Subcommittee gained 
numerous new ideas for its work. 

The parties represented in the Bun¬ 
destag drew up motions of their own to 
present their positions and deepen the 
discussion on renewal of the United Na¬ 
tions. Following the motion entitled 
“Reform of the United Nations” (Sub¬ 
committee Document 12/1719) intro¬ 
duced by the SPD opposition in 1991, 
the ruling coalition set forth its views in 
two motions (Sub-committee Docu¬ 
ments 12/3702 and 12/3703) at the end 
of 1992; Alliance 90/The Greens and 
the PDS later followed suit with mo¬ 
tions of their own (Sub-committee Do¬ 
cuments 12/5728 and 12/4568 respec¬ 
tively). Whereas the need to reform and 
strengthen the UN was undisputed, the 
priorities and the main focus of the 
overhaul were perceived differently. 
This was also the reason why the at¬ 
tempt to bring about a joint motion in¬ 
troduced by the ruling coalition and the 
SPD opposition failed (cf. —> Deutscher 
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Bundestag, UN Policies of the Parties). 
In subsequent years the Subcommittee 
time and again considered individual 
questions regarding reform of the 
United Nations, above all to adjusting 
the Security Council to changes in the 
international system, enhancing the 
UN’s operational capabilities in the 
peace-keeping field and dealing with the 
UN’s financial crisis. The Subcommit¬ 
tee discussed the ability of the Economic 
and Social Council to function, and the 
need for reform of specific specialized 
agencies and programmes. 

Another central aim of the Subcom¬ 
mittee was to improve enforcement of 
international law (—> International Law 
and the UN). As a result, the Interna¬ 
tional Court of Justice (—> ICJ), the In¬ 
ternational Criminal Tribunals for the 
Former Yugoslavia and for Rwanda and 
the setting up of an —> International Tri¬ 
bunal for the Law of the Sea in Ham¬ 
burg were the subject of its parliamen¬ 
tary deliberations on several occasions. 
The Subcommittee proposed recogni¬ 
tion of the ICJ’s obligatory jurisdiction 
and, on a visit to The Hague, saw for it¬ 
self the valuable work being done by the 
Tribunal for the Former Yugoslavia. 
Moreover, the Subcommittee supported 
the setting up of a permanent Interna¬ 
tional Criminal Court (—> ICC) actively 
advocated by the Federal Government. 

The official trips made by the United 
Nations Subcommittee served to pro¬ 
vide first-hand information and to estab¬ 
lish the Subcommittee’s own network of 
contacts in the foreign policy field. On 
their visits to New York the members of 
the Subcommittee were received by 
Secretaries-General Boutros Boutros- 
Ghali and Kofi Annan (—> Secretary- 
General). In addition to visiting UN in¬ 
stitutions in New York, Geneva, Vienna 
and Nairobi, the Subcommittee has also 
traveled to Sweden to obtain in¬ 
formation on the training of peacekeep¬ 
ers (—> Peacekeeping Forces; Peace¬ 
keeping Operations). In 1994 Sub¬ 
committee members visited the Western 
Sahara and conferred with both parties 
to the conflict about resolving it; in this 


connection, they used all the means at 
their disposal to bring about the release 
of prisoners. 

On various occasions the Subcommit¬ 
tee has discussed the Federal Govern¬ 
ment’s personnel policy with respect to 
the United Nations (—> Personnel). In 
the Subcommittee the Federal Govern¬ 
ment has been asked several times to es¬ 
tablish adequate representation of Ger¬ 
many in the United Nations in terms of 
staff, to improve income and pension 
conditions as well as measures for the 
advancement of young staff, and to en¬ 
sure inter-ministerial coordination of 
these matters. The Association of Ger¬ 
man Staff in International Organizations 
(VDBIO) had time and again drawn the 
Subcommittee’s attention to problems 
regarding German personnel policy. In 
response to the VDBIO’s criticism, the 
SPD opposition urged the Federal Gov¬ 
ernment in a detailed inquiry to disclose 
the proportion of German staff in the 
United Nations and its —> specialized 
agencies (Sub-committee Document 13/ 
4067). The fact that meetings of State 
Secretaries were arranged at the Federal 
Chancellery to coordinate personnel 
policy shows that these efforts were par¬ 
tially successful. 

4. Conclusions 

It is not least thanks to the activities of 
the United Nations Subcommittee that 
the United Nations is no longer a topic 
neglected by the German Bundestag. 
Generating initiatives and serving as a 
catalyst, it has helped ensure that in the 
1990s considerably more plenary de¬ 
bates were held on the United Nations 
than in the preceding decades. On sever¬ 
al occasions it invited other committees 
to attend joint meetings - quite a rare 
occurrence in the Bundestag - in order 
to speed up the parliamentary progress 
on specific matters relating to UN pol¬ 
icy. The Subcommittee’s work has 
achieved a number of visible results, 
e.g. increasing the German contribution 
to the Centre for Human Rights (—> 
Human Rights, United Nations High 
Commissioner for), preventing Ger- 
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many from leaving —> UNIDO, helping 
bring about the release of prisoners in 
Western Sahara and reducing the size of 
cuts in voluntary contributions to UN 
institutions (—>Budget). 

Nevertheless the Subcommittee was 
able to exert only limited influence 
within Parliament and on the UN poli¬ 
cies of the conservative-liberal Federal 
Government. In debates on UN matters 
in the plenary which had an impact on 
public opinion the members of the Sub¬ 
committee often played only a subordi¬ 
nate role as speakers. The Council of 
Elders mostly placed these items so far 
down the agenda that there was from the 
outset little chance of their producing a 
response among the public (—» Public 
Opinion and the UN). Moreover, the 
Subcommittee was unable to gain ac¬ 
ceptance for its cross-party proposal that 
a celebration be held in the German 
Bundestag to mark the 50th anniversary 
of the United Nations. The Government, 
too, was disinterested, as Chancellor 
Kohl’s decision not to attend the central 
celebration in New York showed. Fi¬ 
nally, the reduction in the number of 
members of the Subcommittee, which it 
had to accept at the beginning of the 
13th legislative term (1994-98), was 
disappointing. 

It should be pointed out that there are 
structural limits on the Subcommittee’s 
work. It is a deliberative body, not a de¬ 
cision-making body. Its views on mo¬ 
tions are merely recommendations, and 
it does not have the right to initiate leg¬ 
islation. It can act as a single political 
player to only a limited extent, since it 
cannot escape the rules of political com¬ 
petition between the parliamentary ma¬ 
jority and the opposition. Moreover, the 
radius of action of a subcommittee is 
smaller than that of the main committee. 
For instance, deliberations on a motion 
tabled by the Federal Government on 
deployment of the Bundeswehr abroad 
take place in the Committee on Foreign 
Affairs, and the United Nations Sub¬ 
committee is not involved at all. Its sub¬ 
ordinate character is also noticeable in 
another way: ministers or the Secretary- 
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General of the United Nations speak be¬ 
fore the main committee, not the Sub¬ 
committee. 

The fact that the United Nations Sub¬ 
committee has been set up again in the 
14th legislative term is a mark of suc¬ 
cess for the Subcommittee and for the 
cause of the United Nations in the Ger¬ 
man Bundestag. That its official name is 
now only “Subcommittee on the United 
Nations” and the additional title “Inter¬ 
national Organizations” has been delet¬ 
ed, does not mean a loss of competence; 
rather, it indicates that the Subcommit¬ 
tee now concentrates on the United Na¬ 
tions system (—> UN System). 

To increase its influence within Par¬ 
liament and outside it, it will have to 
strengthen its cooperation with non¬ 
governmental organizations (—> NGOs) 
and specialist circles. The Subcommit¬ 
tee could make greater use of the fact 
that in the last few years a growing 
number of German NGOs have taken an 
active interest in the work of the United 
Nations. Holding more hearings and 
more frequent public meetings with in¬ 
vited representatives of UN institutions, 
NGOs and the media, reporting regu¬ 
larly on its work and setting clear priori¬ 
ties in its work programme, could be 
considered. However, the NGOs, too, 
should address their requests and con¬ 
cerns more specifically to the United 
Nations Subcommittee; distributing po¬ 
sition papers and catalogues of demands 
is not sufficient. More effective interac¬ 
tion between NGOs and the United Na¬ 
tions Subcommittee can only benefit 
German UN policies. The present Fed¬ 
eral Government composed of the SPD 
and Alliance 90/The Greens has an¬ 
nounced that it will promote the United 
Nations more than has been the case 
hitherto. It remains to be seen whether 
this will give the United Nations Sub¬ 
committee an opportunity to strengthen 
its parliamentary influence. 

Eberhard Brecht / Wolfgang Ehrhart 

Lit.: Ehrhart, W.: UN-Politik: nicht mehr al- 
lein der Exekutive iiberlassen. Der neue Un- 
terausschuB „Vereinte Nationen/Weltweite 
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Bundestages, in: VN 28 (1980), 131-136; 
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Addendum 

1. The Common Declaration of2001 
In the 14th legislative term (1998-2002) 
the United Nations Subcommittee of the 
German Federal Parliament (Bundestag) 
succeeded in achieving a most signifi¬ 
cant hallmark in its work. As a kind of 
farewell present the long-standing chair¬ 
man of the Subcommittee, Dr. Eberhard 
Brecht, who gave up his mandate as 
member of parliament to take up his 
new office as mayor of a German town 
in summer 2001, laid in tedious and 
skillful preparatory work - with the 
support of the working group for foreign 
policy of the SPD parliamentary group 
in the German Bundestag - the founda¬ 
tion for a substantial common declara¬ 
tion of the parliamentary groups of the 
CDU/CSU, the SPD, the FDP and the 
Alliance 90/ The Greens, which after a 
highly interesting debate was adopted 
with the votes of the four above- 


mentioned parliamentary groups (text: 
Bundestag printed paper 14/5855, cf. 
also: Bundestag stenographic record 
14/177 of 22 June 2001). 

In welcoming the results of the UN 
Millennium Summit of September 2000 
and in affirming an active role for Ger¬ 
many in the United Nations, the dec¬ 
laration established a number of bench¬ 
marks which still form the evaluative 
basis of the German UN policy: the 
German Federal Government was asked 
among other things to safeguard a bind¬ 
ing coordination of all government de¬ 
partments in order to reach a unified 
German UN policy in the different or¬ 
gans of the UN family, to submit a bi¬ 
ennial report on the UN policy of the 
government starting in 2001, to strive 
for an expansion of the United Nations 
through a parliamentary dimension and 
for the supply of regular and extensive 
information of the national parliaments 
about the current UN issues and to let 
the NGOs take part as already practiced 
in the decision-making processes of 
German UN policy. 

In addition to this general catalogue of 
benchmarks, the declaration defined a 
number of specific goals to be striven 
for by German UN policy in the differ¬ 
ent fields of UN activity - international 
law, peacekeeping, reform of the UN 
Security Council, economic and social 
issues, and environment. It amounted to 
one of the most detailed and progressive 
outlines of national UN policy goals 
ever adopted by a national parliament, 
which can in many points still serve as 
the political guideline for UN policy. 

This declaration proved that a small 
subcommittee is capable of working out 
substantial and meaningful political 
programmes, even if their implementa¬ 
tion is dependent on other political fac¬ 
tors outside of its influence such as 
budgetary questions, political opportu¬ 
nity and strategy, support by other UN 
member states and many more. Such a 
subcommittee can obviously not make 
policy, but it can be a benchmark tester 
for political concepts and of their im¬ 
plementation, provided it can have at its 
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disposal committed members and a 
dedicated chairman such as Eberhard 
Brecht. 

2. The Biennial Reports 

Following the parliamentary request 
contained in the 2001 declaration the 
German Federal Government submitted 
in June 2002 its first report on the Coop¬ 
eration between Germany and the Unit¬ 
ed Nations - covering the year 2001, 
followed in December 2004 by the sec¬ 
ond report covering the years 2002 and 
2003, in December 2006 by the third re¬ 
port covering the years 2004 and 2005 
and in July 2008 by the fourth report 
covering the years 2006 and 2007 and 
including now also the international fi¬ 
nancial organizations (—> IWF and —> 
World Bank). Prepared by the Federal 
Foreign Office as department in charge 
in an editorial function, supplemented 
by contributions from other government 
departments and finalized in continual 
political contacts with the Chairman of 
the Subcommittee, the reports turned 
out to be collections of substantial in¬ 
formation on the different aspects of 
German UN policy, being of great im¬ 
portance for academic research, but - 
most regrettably - seldom used as a ba¬ 
sis for parliamentary debates on UN 
policy and even more seldom as a start¬ 
ing point for an article in a journal or 
newspaper. 

One reason might be that - since the 
report is written by government officials 
- it lacks a certain critical distance. Per¬ 
haps Germany should copy the US mod¬ 
el of asking the Federal Court of Audit 
(Bundesrechnungshof) or the UN model 
to ask a scientific endowment or a high- 
level panel of experts to write such a re¬ 
port. In this case the report would with¬ 
out doubt also contain critical observa¬ 
tions and evaluative remarks. 

3. The Debate about the Parliamentary 

Dimension of the UN 
The Subcommittee experienced in early 
2005 a higher valuation of its political 
standing - at least temporarily: in reac¬ 
tion to the so-called “Cardoso-Report” 


submitted in June 2004 to the UN Gen¬ 
eral Assembly by a panel of eminent 
persons on the topic of the relations be¬ 
tween the United Nations and civil soci¬ 
ety, which contained among others 
some suggestions concerning the im¬ 
provement of the cooperation between 
the United Nations and national parlia¬ 
ments, the German Bundestag adopted 
in September 2004 a motion of the par¬ 
liamentary groups of the SPD, 
CDU/CSU, Alliance 90/The Greens, 
and the FDP to develop their own con¬ 
cept for the participation of parliaments 
within the —> UN system (cf. German 
Bundestag: a) printed paper 15/3711 of 
22 September 2004; b) stenographic re¬ 
cord 15/126, 23 September 2004, 

11494B). On the basis of this decision 
the Presidium of the German Bundestag 
asked the Subcommittee in November 
2004 in a formal letter to work out their 
proposal with the participation of mem¬ 
bers of the German delegation to the In¬ 
ter-Parliamentary Union (IPU) and to 
submit the proposal to the plenary of the 
Bundestag. 

In dealing with this request the Sub¬ 
committee held two public hearings in 
February and March 2005 with academ¬ 
ic experts, and representatives of the 
IPU and NGO representatives (—> 
NGOs), respectively, and worked out on 
the basis of these hearings a report with 
proposals, which was subsequently 
adopted unanimously in the Committee 
on Foreign Relations in May 2005. This 
resulted in a motion of the parliamen¬ 
tary groups of the SPD and Alliance 
90/The Greens on parliamentary partici¬ 
pation in the —> UN system, which was 
adopted with the votes of the members 
present of the SPD and Alliance 90/The 
Greens parliamentary groups, with the 
CDU/ CSU and FDP abstaining (cf. 
Bundestag printed paper 15/6590 of 
15 June 2005 and Bundestag steno¬ 
graphic record 15/181 of 16 June 2005). 

4. Recognizing the Role of the Subcom¬ 
mittee - No Real Progress? 

While the analysis of the concept for the 
participation of the national parliaments 


100 



Deutscher Bundestag (German Federal Parliament), Subcommittee on the 

United Nations 


in the UN system is left out here, be¬ 
cause the entry deals with the role of the 
Subcommittee, the decision of the Ger¬ 
man Bundestag is remarkable with re¬ 
spect to the role of the United Nations 
Subcommittee and to the role of its par¬ 
ent committee, the Committee on For¬ 
eign Relations: the Bundestag stated in 
the decision that the parliamentary con¬ 
trol of and participation in the German 
UN policy would not be sufficiently 
transparent and would lack systematic 
procedures. The fact that the Committee 
on Foreign Relations and its subcom¬ 
mittees “United Nations” and “Glob¬ 
alization and External Economic Pol¬ 
icy” dealt with UN policy as part of 
German foreign policy and German 
global policy and that the other Com¬ 
mittees of the German Bundestag were 
free in their decision as to whether and 
how far they took up UN matters falling 
into their respective sphere of compe¬ 
tence would not suffice to ensure a con¬ 
sistent and transparent parliamentary 
control and participation. 

The Bundestag decision appreciated 
explicitly the role of the United Nations 
Subcommittee in improving the infor¬ 
mation of the German Bundestag on UN 
issues and underlined in this respect the 
importance of the biennial reports of the 
Federal Government on the cooperation 
between Germany and the UN. 

The decision noted that - in reaction 
to a request resolved by the Committee 
on Foreign Relations in March 2004 - 
the Federal Government informs since 
then the Committee on Foreign Rela¬ 
tions in writing about the planned con¬ 
ferences of the UN and other interna¬ 
tional organizations and their themes, 
and submits written reports on the 
course and results of the conferences. 

The Bundestag recommended the in¬ 
stitutionalization in a durable manner of 
the way the Committee on Foreign Re¬ 
lations deals with UN issues and global 
issues and the organization also in this 
context of the way other Bundestag com¬ 
mittees deal in a supplementary manner 
with the UN issues. 


The Bundestag recommended that the 
competent Bundestag committees should 
arrange an annual public UN and global 
governance hearing, with the invitation 
of high-level representatives of the UN 
and other international organizations, in 
particular IMF, World Bank, —> IFO and 
—>WTO. 

The request of the Presidium of the 
Bundestag, the public hearings in early 
2005 and the Bundestag decision of 
June 2005 have strengthened to some 
extent the position of the Subcommittee, 
since its role in ensuring sufficient in¬ 
formation of the Bundestag was made 
visible and since the Bundestag called 
for a systematic institutionalization of 
the manner the parliament deals with 
UN matters within the Committee on 
Foreign Relations. 

But, regrettably, the conservative and 
bureaucratic forces within the German 
Bundestag and the Federal Government 
proved to be stronger. Until now (De¬ 
cember 2008) no such procedure has 
been established and laid down in the 
rules of procedure of the Committee on 
Foreign Relations and in the rules of 
procedure of the competent government 
departments. Also the recommendation 
to hold annual public hearings has not 
been put into practice so far. 

Thus - without established procedures 
for the parliamentary handling of UN 
issues - the Subcommittee is still de¬ 
pendent in its work on the interest of 
parliamentary groups in the Bundestag 
to deal more intensely with UN matters 
and to make use of the United Nations 
Subcommittee as in the above-men¬ 
tioned case on an ad hoc basis. 

6. Evaluation and Prospects 
Without doubt the United Nations Sub¬ 
committee has established itself since its 
foundation in 1991 as a source of reli¬ 
able information on UN matters for the 
German Bundestag and - to some extent 
- as instrument of political control, but 
only to a small extent as an instrument 
to start a public debate on the goals of 
UN policy. 
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In this connection the procedure es¬ 
tablished in 2004 to get reports on the 
course and results of all UN-related con¬ 
ferences has without doubt strengthened 
to some degree the control function of 
the Subcommittee towards the Federal 
Foreign Office and other Government 
Departments; but the control effect is 
relatively small, as effective control 
could only be achieved if the Subcom¬ 
mittee would get often enough the op¬ 
portunity to present its findings in a ple¬ 
nary debate of the Bundestag. 

It would be advisable - if one com¬ 
pares the way UN policy is handled in 
Germany with the procedures for exam¬ 
ple in the USA or Switzerland - to hold 
at least a general plenary debate on UN 
policy in the German Bundestag shortly 
before the parliamentary summer recess, 
where the Bundestag could submit the 
Federal Government a catalogue of con¬ 
cepts and goals to be taken into account 
by the UN delegation of the Federal 
Government in the general debate of the 
UN —* General Assembly starting annu¬ 
ally in September. 

The Subcommittee should make use 
of the opportunity provided by the Bun¬ 
destag decision of June 2005 to initiate 
and prepare together with other subcom¬ 
mittees and/or committees of the Bun¬ 
destag annual public hearings on the UN: 
that would increase the public awareness 
of the German UN policy and strength¬ 
en also the standing of the Subcom¬ 
mittee. 

The Subcommittee should also at¬ 
tempt to develop its working relations 
with the media - the 2005 public hear¬ 
ings, for example, were almost neglect¬ 
ed by the mass media. 

If the Subcommittee does not fight for 
a larger role, it will remain a diligent in¬ 
formation collector and focal point for 
academic researchers and high-level 
visitors from the UN. That is not enough 
if it is measured against the justified de¬ 
mand of the Bundestag in its 2005 deci¬ 
sion for a transparent and effective par¬ 
liamentary control of and participation 
in German UN policy. 

Helmut Volger 
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Nationen und die Parlamente (II). Zu einer 
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VN 53 (2005), 145-148. 
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Development Concepts, Development 
Research 

Introduction 

Development debates in the —> UN sys¬ 
tem have always reflected a multitude of 
development perspectives, definitions 
and theories. The reason is the large 
number of member states, the growing 
number of civil-society organizations 
and business representatives in recent 
decades, the diversity of and disparities 
among countries, as well as the fact that 
governments are not unitary actors and 
government delegations often have to 
represent the concerns of various na¬ 
tional constituencies. 

Moreover, debates within UN system 
forums are, for the most part, relatively 
fair. They afford opportunities for an ef¬ 
fective voice to all member states and 
concerned non-state parties. Put differ¬ 
ently, they are marked by competitive 
deliberations, and a pluralism of ideas 
and priorities. The result is development 
concepts that mix various analytical and 
policy approaches but possess a most in¬ 
triguing and important main property: 
the search for balance - a balance be¬ 
tween the national and the international, 
private and public, economic and social 
and environmental, and the short and 
the longer-term. 

This entry will trace UN system de¬ 
bates on development over the past six 
decades. It will proceed in three stages. I 
will, first, distinguish and describe in 
broad-brush strokes five historical peri¬ 
ods of development thinking in the UN 
system. At the second stage, I will dis¬ 
cuss to what extent and when the UN 
system debates have not only reflected 
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prevalent thinking that existed in the 
world but been shaped also by new and 
innovative thinking that emerged from 
within the organization. At the conclud¬ 
ing third stage, I will summarize the 
main findings and speculate on the 
question of the future: what might be 
the next large development topics on 
which UN system deliberations might 
focus. 

Because of the complexity of the issue 
I will limit my remarks to a description 
of the outcomes of various thought and 
negotiation processes and not attempt an 
analysis of the precise origin of each in¬ 
put. To the extent that I attempt such an 
attribution, I will do so at a highly ag¬ 
gregate level, referring to such possible 
sources as for example, the “developing 
countries”, “industrial countries”, or 
"NGOs”. (Supporting references to rele¬ 
vant documents, reports and studies are 
listed at the end of the article, in the sec¬ 
tion on ‘Literature' (= Lit.)) 

I. UN System Development Concepts: 

An Historical Overview 
The focus of UN system deliberations 
on development over the past six dec¬ 
ades has changed. This change has not, 
or at least, not so much meant a change 
in the development concept but rather a 
broadening of its definition. And this 
widening of the conceptual lens reflects 
the growing complexity of the devel¬ 
opment opportunities and constraints 
that presented themselves over time. Ini¬ 
tially, development was seen as devel¬ 
oping countries “catching up” with in¬ 
dustrial countries. Then the international 
context came into focus, notably with 
the debate on a new international eco¬ 
nomic order (—> International Economic 
Relations and New International Eco¬ 
nomic Order (NIEO)). This debate was 
subsequently complemented by a re¬ 
newed emphasis on national level policy 
initiatives in the economic, social and 
environmental fields. From there, the 
debates went back to the international 
level to explore and emphasize the role 
of the private sector, including that of 
integrating markets into development. 
And finally, in recent times, we see that 


UN system development debates in¬ 
creasingly recognize the blurring of the 
divide between the domestic policy 
spheres and the international context. 
Policy interdependence among countries 
and the linked issue of the provision of 
global public goods such as climate sta¬ 
bility, energy security, or controlling 
communicable diseases are coming to 
the fore. 

In more detail, the conceptual evolu¬ 
tion of UN system development debates 
can be depicted as follows. 

1. Development as a Process of the 
South “Catching Up ” with the North 
The early discussions about develop¬ 
ment within the UN system - as well as 
elsewhere in the world - were primarily 
about the group of countries that be¬ 
came known as “developing countries”. 
The defining criterion of these countries 
was then a population growth rate of 
above 2%. By now, this criterion has 
been replaced by that of poverty, nota¬ 
bly poverty in income terms. 

Consequently, the discussion about 
development had a strong focus on aid, 
taking the Marshall Plan, the US pro¬ 
gramme for the reconstruction of Euro¬ 
pean and other war-torn countries, as a 
model. It was also in the UN that the 
proposal for a 0.7 % aid target was bom. 
Aid, consisting of the transfer of both 
financial resources (to close the devel¬ 
oping countries’ financial gaps) and 
technical expertise (to support national 
capacity building), was then perceived 
as an initiative that would take as its 
guiding framework the national policy 
priorities of the recipient country. In 
fact, there was a strong emphasis on na¬ 
tional policy-making sovereignty. One 
reason for that was the then emerging 
East-West confrontation and system ri¬ 
valry; another was that many recipient 
countries had just gained their political 
independence and were jealously guard¬ 
ing that newly-won freedom. 

In fact, it was precisely this East-West 
divide that gave multilateralism, aid 
dispensed through the UN system, a 
particular role at that time. Multilateral 
aid served as a bridge-building device 


103 



Development Concepts, Development Research 


between East and West, since both blocs 
typically supported UN system aid such 
as UNDP-financed programmes. 

Thus, the UN system’s development 
activities had a Southern focus, were 
largely guided by national policy priori¬ 
ties and were of an operational rather 
than a norm-setting nature. 

The “other” economic, social and en¬ 
vironmental activities of the system - 
many of which we would, today, prob¬ 
ably place into the development cat¬ 
egory - were of just the opposite type. 
Deliberations on these issues were often 
limited to non-committal exchanges of 
views and experiences, with bloc mem¬ 
bers emphasizing the value of their re¬ 
spective economic system. They cer¬ 
tainly had little impact on the system’s 
operational activities. More binding 
agreements typically concerned be- 
tween-country issues, for example inter¬ 
national traffic rules, such as, the use of 
the high seas (—> IMO) or setting tech¬ 
nical and procedural standards for inter¬ 
national aviation (—► ICAO). 

2. An Added Emphasis on a New Inter¬ 
national Economic Order - and Ba¬ 
sic Needs 

Until the 1980s, both the then “social¬ 
ist” and the then “market-oriented” 
economies had a “strong” state. Plan¬ 
ning played a role in both systems, and 
development in particular was perceived 
as a state-led process. Hence, it is not 
surprising that the late 1970s saw the 
notion of a more planned international 
economy - a new international eco¬ 
nomic order (NIEO) - emerge. The ar¬ 
gument was that an adverse interna¬ 
tional system - e.g. falling commodity 
prices or the patenting of critical tech¬ 
nology - could easily thwart the results 
of national development efforts in de¬ 
veloping countries. The proposal, there¬ 
fore, was to adopt global policy meas¬ 
ures, such as a stabilization fund for 
commodity prices to ensure more pre¬ 
dictability and reliability in the South’s 
export earnings, and hence, a more sta¬ 
ble context for its development strate¬ 
gies. 


The NIEO debate surged at a time 
when economic liberalization had begun 
to settle in. The Bretton Woods system 
of fixed exchange rates had collapsed in 
1973. Trade liberalization and enhanced 
access of developing countries to 
Northern markets, notably the US mar¬ 
ket, was being promoted both for eco¬ 
nomic as well as political, i.e. alliance¬ 
building, reasons. And developing coun¬ 
tries had taken on a mounting volume of 
external debt, tempted by the relatively 
“easy” availability of credit in the wake 
of the oil crises of the early 1970s. De¬ 
pendent on a limited range of export 
products, indebted developing countries 
increased their production of these crops 
to be able to meet their debt servicing 
obligations. Yet, they soon realized that 
the harder they worked, and the more 
they produced, the more they drove the 
prices of their exports down and the 
more expensive their debt became. Oth¬ 
er adverse factors, which added to pro¬ 
gressive emergence of the external debt 
crisis in the 1980s, were high interest 
rates and technological advances which 
limited the demand for developing- 
country exports, notably for primary 
commodities. 

Understandably, the developing coun¬ 
tries were concerned about these trends; 
and understandably they called for a 
more conducive international environ¬ 
ment, a debate which received analytical 
backing within the UN system through 
the work of —> UNCTAD, the United 
Nations Conference on Trade and De¬ 
velopment, and the Economic Commis¬ 
sion for Latin America and the Carib¬ 
bean. Developing countries found some 
support for their claims among a num¬ 
ber of industrial-country policy-makers 
and thinkers. A testimony to that under¬ 
standing is, for example, the so-called 
Brandt Commission Report (Independ¬ 
ent Commission on International Devel¬ 
opment Issues 1980) (—> Independent 
Commissions, Reports of). 

Yet, on the whole there was strong 
opposition to the NIEO proposals 
among industrial countries. Initially, the 
call for a NIEO was countered by indus¬ 
trial countries who pointed out that the 
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developing countries themselves had the 
primary responsibility for making devel¬ 
opment work within their countries and 
that they had not exercised that respon¬ 
sibility fully. Critics pointed to the per¬ 
vasiveness of avoidable poverty, i.e. 
poverty that could have been reduced, 
had there been the requisite political 
will to do so. 

The “basic needs” approach was put 
forward often as an alternative to the 
NIEO proposals to demonstrate that 
even without the suggested systemic re¬ 
forms, economy poverty could be alle¬ 
viated. The “basic needs” approach was 
a first attempt of being “prescriptive” - 
commenting on behind-the-border pol¬ 
icy choices that countries had made, or 
ought to make. It was the beginning of 
policy conditionality that became a dom¬ 
inant feature of the subsequent period of 
development thinking and strategizing. 

3. Getting the Economic Fundamentals 
Right - and Making Development 
More People-Centred and Sustain¬ 
able 

As the external debt crisis of the 1980s 
began to surface more clearly, condi¬ 
tionality became an increasingly de¬ 
bated and practiced policy instrument. 
The “theory” - espoused within the UN 
system, primarily by the International 
Monetary Fund (—> IMF) and the World 
Bank - was that in order to grow and 
develop countries had to adjust their 
economies and follow a set of “good 
economic policies”, including in par¬ 
ticular, fiscal prudence, a sustainable 
debt burden, privatization and economic 
liberalization. To achieve these goals, 
cuts in public spending were a key in¬ 
gredient of the stabilization and struc¬ 
tural adjustment programmes typically 
prescribed. 

In many instances rising poverty levels 
were the consequence, a policy outcome 
that stood in stark contrast to the basic- 
needs concern that had been emphasized 
by industrial countries during the NIEO 
phase. Interestingly, the impetus to put¬ 
ting a “more human face” on structural 
adjustment programmes came from 
members of the academic community 


who had been involved in formulating 
the basic-needs concept ( Cornia, Jolly 
and Stewart 1988); and importantly, it 
was from the realm of the UN proper, 
and in particular —> UNICEF, the Unit¬ 
ed Nations Children’s Fund, that this 
work was promoted. 

The stabilization and structural adjust¬ 
ment programmes (SAPs) met with con¬ 
siderable opposition in developing 
countries and caused a great deal of so¬ 
cial pain. While the second- and third- 
generation programmes were more con¬ 
cerned than earlier ones with cushioning 
the social costs of adjustment, they re¬ 
mained firm on the issue of policy con¬ 
ditionality. In fact they did this so effec¬ 
tively, that by now conditionality is 
hardly any longer a contentious issue. 
Many more issues than just the eco¬ 
nomic fundamentals have by now be¬ 
come subject to international condition¬ 
ality. Just think of the issue of “good 
governance”, including the demands for 
transparency and accountability, or 
more recently, the call for enhanced fi¬ 
nancial regulation and banking supervi¬ 
sion. Today’s processes of market inte¬ 
gration and globalization would virtu¬ 
ally be unthinkable without the 
“ground-breaking” efforts of the SAPs. 

Social and environmental issues have 
in many respects benefited from the 
growing acceptance by nation states of 
global policy expectations and condi¬ 
tionalities introduced through the SAPs. 
Women’s issues and environmental is¬ 
sues had been receiving attention within 
the UN system since the early 1970s. 
The Stockholm Conference on the Envi¬ 
ronment and Human Settlements was 
held in 1972 (cf. -> UNEP); and the 
first Conference on Women and Devel¬ 
opment took place in Mexico City in 
1975 (cf. —> Women and the UN). 
These issues were in many instances 
sponsored by non-governmental organi¬ 
zations, such as women’s groups or en¬ 
vironmental advocates. These groups 
early on realized that if they joined 
forces across borders and lobbied gov¬ 
ernments internationally, they stood a 
better chance of being heard than when 
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struggling individually, behind national 
borders. 

But many of these social concerns - 
and the environmental concerns, too, - 
remained for a long time just “further”, 
“additional” items on the development 
agenda, adjuncts to primarily growth- 
oriented development strategies. It was 
only in 1990 that UNDP’s Human De¬ 
velopment Report (—> Human Develop¬ 
ment Reports) began to change that situ¬ 
ation. The Report, in a way, placed de¬ 
velopment thinking back on its feet. It 
argued that policy outcomes such as 
balanced budgets or low inflation rates 
are only means towards the end of hu¬ 
man development - a widening of hu¬ 
man choices for all. 

The Report also did away with the 
traditional focus of development on the 
South. Its Human Development Index 
(HDI) ranked all countries, industrial 
and developing, according to their 
achievements in terms of human devel¬ 
opment. This ranking deviated in a 
number of instances quite significantly 
from the ranking of countries according 
to their level of income, e.g. their gross 
national product (GNP) per capita. The 
Report thus promoted a globalization of 
the social dimensions of development. It 
also gave a significant impetus to re¬ 
adjusting the balance between economic 
and social concerns, clearly reminding 
the international community that income 
expansion and wealth are not the sum 
total of human life. Rather, the success 
criterion ought to be whether, at the end 
of the day, people are better off - all 
people, not just a shrinking group of a 
privileged few. 

What the Human Development Report 
did for the social aspects of develop¬ 
ment, the 1992 United Nations Confer¬ 
ence on the Environment and Develop¬ 
ment, the so-called Earth Summit, did 
for the environment: it made sustain¬ 
ability a major requirement of develop¬ 
ment - inspired and guided by the trail- 
blazing report of the Commission on 
Sustainable Development, also often re¬ 
ferred to as the “Brundtland Commis¬ 
sion” after its chair, Gro Harlem 
Brundtland of Norway. This report in¬ 
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troduced into the international debate the 
concept of sustainable development. 

In fact, the 1990s saw a flurry of ma¬ 
jor international conferences (—» World 
Conferences), which all served to 
strengthen the policy focus on growth 
plus sustainable, human development. 
The first summit ever within the UN 
context was the Children’s Summit con¬ 
vened under UNICEF auspices in 1990. 
It was followed by the 1993 UN Con¬ 
ference on Human Rights and the 1994 
Conference on Population and Develop¬ 
ment, as well as the 1995 World Sum¬ 
mit on Social Development and the 
1995 Conference on Women and De¬ 
velopment. 

Thus, UN system debates in the 1990s 
largely helped universalize notions of 
“good” economic, social and en¬ 
vironmental principles. While the eco¬ 
nomic concerns were primarily negoti¬ 
ated through the Bretton Woods insti¬ 
tutions, such as the IMF and the World 
Bank, the social and environmental is¬ 
sues were discussed and promoted pri¬ 
marily within the context of the other 
parts of the UN system, especially the 
UN General Assembly. By this time, 
however, the Bretton Woods organiza¬ 
tions had taken many of the social and 
environmental concerns “on board” and 
accordingly adjusted their policy rec¬ 
ommendations. Conversely, other parts 
of the UN system moved their thinking 
closer to that of the Bretton Woods in¬ 
stitutions. 

4. Rebalancing the role of markets and 
states - and recognizing the new 
forms of volatility and the risks that 
globalization brings along 
The wave of privatization and economic 
liberalization that emerged in the 1980s 
in industrial countries, notably the 
United Kingdom and the United States 
and spread, funneled by SAPs, through 
most, if not all parts of the world did not 
stop at national borders. In the late 
1990s and early 2000s it also reached 
the international cooperation domain. 
The focus of international cooperation 
debates increasingly turned to other is¬ 
sues, for example, the role of the private 
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sector in development. How to organize 
and manage public-private partnerships 
became a prominent concern in many 
UN system agencies as did issues of 
corporate social responsibility and vol¬ 
untary private regulation. The debates 
on this last issue took on a visible form 
with the creation of the UN Global 
Compact initiative. The Compact invites 
private firms voluntarily to commit 
themselves to ten principles of good 
corporate global citizenship. 

New thinking about the role of the 
private sector and of markets in devel¬ 
opment, however, affected not only how 
development strategies were conceived, 
but also the functioning of UN system 
entities. More and more activities were 
outsourced and contracted out to non¬ 
profit organizations, often also organ¬ 
ized with public and private participa¬ 
tion - as global public-private partner¬ 
ships. To mention but two examples of 
perhaps by now more than 100 such ar¬ 
rangements, sponsored by or operating 
with support of UN system agencies, 
reference can be made to the Global 
Fund to fight AIDS, Tuberculosis and 
Malaria and the Prototype Carbon Fund. 

The trend towards combining market, 
individual state, intergovernmental, and 
civil-society forces in support of devel¬ 
opment continues. Markets and market- 
based policy approaches are being ex¬ 
plored and used for environmental pur¬ 
poses. The “purchase” by the Global En¬ 
vironment Facility (GEF) of global en¬ 
vironmental services from developing 
countries against payment of compensa¬ 
tory finance (incremental costs) to pro¬ 
viding developing countries as well as 
the Clean Development Mechanism 
(CDM) and Joint Implementation (JI) 
scheme launched to facilitate inter-na¬ 
tion greenhouse gas emissions trading 
under the Kyoto Protocol are cases in 
point (—» Environmental Protection). 

More recently, studies have also 
emerged on “inclusive markets”: analy¬ 
ses of successful practices that private 
firms could seek to replicate in order to 
make their products fit price-wise and 
unit-wise better into the limited finan¬ 
cial envelop of poor households. Juxta¬ 


posed to these analyses are, however, 
other studies such as various issues of 
the World Economic and Social Survey 
(WESS) prepared by the UN’s depart¬ 
ment of Economic and Social Affairs 
that draw attention to and suggest policy 
approaches for dealing with the new 
risks and insecurities that “more mar¬ 
kets”, economic openness and globaliza¬ 
tion bring along, calling for new roles of 
government to cushion those. 

5. More Conditionality, Targeting and 
Coordination - As Well Greater 
Calls for National Ownership 
Forums of the UN proper like the UN 
—> General Assembly still discuss in 
rather broad and general terms devel¬ 
opment issues in connection with their 
deliberation of publications like the 
WESS. But in many other forums, nota¬ 
bly in the legislative bodies with opera¬ 
tional mandates, the development notion 
has often vanished. For example, al¬ 
though the Human Development Report 
continues to appear (—» Human Devel¬ 
opment Reports), the Millennium De¬ 
velopment Goals have now moved to 
the center stage of UN system develop¬ 
ment debates; the discussions are often 
back to considering “isolated” issues - 
education, health, water, sanitation, 
poverty reduction - each defined as a 
quantified target to be attained by a set 
date. Monitoring and evaluating pro¬ 
gress towards these goals has become a 
major pre-occupation of the analytical 
work conducted in many parts of the 
system. And intriguingly, the more in¬ 
tensified the monitoring and evaluation 
efforts become, the more the policy 
ownership of developing countries is 
also being discussed. 

Yet, at the same time, the UN system 
agencies also express growing concern 
about “delivering as one” so as to re¬ 
duce the transaction costs involved in 
assistance delivery - without, however, 
offering a systematic discussion on how 
the proposed approaches of targeting, 
monitoring, and delivering as one in a 
harmonized and coordinated way, on the 
one hand, could possibly be reconciled 
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with more country ownership, on the 
other. 

In fact, the limits of national policy 
ownership, and thus, national policy¬ 
making —> sovereignty are being point¬ 
ed out in ever clearer terms as concepts 
such as those of “failed states” or “re¬ 
sponsibility to protect” signal and closer 
links are being seen between the secu¬ 
rity of all, global security and develop¬ 
ment, or the lack thereof, in developing 
countries. 

6. Deepening Policy Interdependence 
and the Recognition of Global Pub¬ 
lic Goods 

The turn towards increased policy con¬ 
ditionality in UN system development 
debates is no doubt a response to the 
growing unease among many countries 
and population groups with respect to 
globalization, processes such as market 
integration, the shrinking of time and 
space as well as the growing number of 
global challenges the world is confront¬ 
ing, including the threats of climate 
change, international terrorism and the 
global financial crisis of 2008. There is 
growing recognition that greater eco¬ 
nomic openness has deepened the policy 
interdependence among countries and 
led to a globalization of public goods 
like public health, peace and security, 
financial stability, and efficient and 
well-functioning market regimes. Under 
conditions of economic openness these 
goods (things, conditions) cannot be ad¬ 
equately provided through domestic pol¬ 
icy initiatives alone. Their availability 
requires cross-border cooperation - na¬ 
tional-level policy harmonization and 
the management of (un)desirable cross- 
border spillovers. Hence, the debate is 
shifting from “Whither globalization?” 
to “How best to manage globalization?” 

As on previous occasions, it has been 
the UN proper, in particular the UNDP, 
that has moved the debate forward, sug¬ 
gesting that today’s crises are an expres¬ 
sion of a serious under-supply of public 
goods. The main challenge is not that —> 
globalization has gone too far but that 
governments have not gone far enough: 
they still try to solve problems through 


domestic action only - “going it alone” 

- when international cooperation is 
needed. Cooperation must not mean 
creating a bloated system of interna¬ 
tional organizations. First and foremost 
it ought to mean achieving democrati¬ 
cally formed international consensus on 
behind-the-border policy harmonization 

- for example, a consensus on reducing 
certain pollutants or on certain banking 
standards and practices of banking su¬ 
pervision. 

II. Conclusion: From a Statist Notion of 
Development in the South to a Multi¬ 
actor Concept of Global Develop¬ 
ment - on to Which Next Notion of 
Development? 

The main findings emerging from the 
foregoing debate can perhaps be sum¬ 
marized in four points. 

First, the debate about development in 
the UN system during the past six dec¬ 
ades thus mirrors an interesting trend. It 
reflects how the world during this time 
has moved from being a community of 
relatively closed nation states focused 
in its development debates, on aid to 
poorer countries and on inter-national 
relations to one that is marked by grow¬ 
ing economic openness and globaliza¬ 
tion broadening the notion of develop¬ 
ment, from one that pertains primarily 
to poorer countries to one that often 
concerns all countries, rich and poor. 

Second, the debate also shows that 
even as reflected in UN system debates, 
development is no longer the concern of 
governments or inter-governmental 
agencies alone. It is conceptualized as a 
multi-actor concern. 

Third, the evolution of UN system 
development thinking is marked by a 
search for balance. Various political 
“factions” have had their particular 
niches within the UN system. The more 
economistic, neo-liberal views on devel¬ 
opment traditionally had their homes 
more in the Bretton Woods institutions; 
and the more socially oriented, egalitar¬ 
ian perspectives had theirs within the 
UN proper, especially within the Gen¬ 
eral Assembly and ECOSOC context or 
within such agencies as UNDP or 
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UNICEF. If one were to include in this 
review narrower topics, such as popula¬ 
tion or labor, the latter - i.e. the egalitar¬ 
ian - group of agencies would probably 
also include the United Nations Popula¬ 
tions Fund (—► UNFPA) or such agencies 
as the International Fabour Organization 
(—> ILO) or the World Health Organiza¬ 
tion (—* WHO) - in short, more or less 
all the non-Bretton Woods agencies. 
These differences in policy orientation 
between the various parts of the system 
no doubt reflect underlying differences 
in voting patterns on the various govern¬ 
ing bodies of different agencies. By 
now, however, these differences have 
become blurred and seem to be vanish¬ 
ing. Today, policy differences exist 
more between different groups of actors, 
notably between governments and civil 
society as well as business, than among 
governments themselves. 

And fourth, UN development debates 
have not only been reflective of various 
external theories that member state dele¬ 
gations and other partners brought with 
them. Rather, on several occasions the 
secretariats of UN system agencies have 
been innovative and presented novel de¬ 
velopment perspectives and research 
work and helped reshape ongoing de¬ 
bates. 

The challenges that the development 
debate in the UN system now faces are 
also several. A first challenge is not to 
allow the new agenda, the GPG agenda, 
to drown the aid agenda. There is a need 
to adequately address each on its own 
merits. 

A second is for the UN system agencies, 
in particular their secretariats, to be¬ 
come more pro-active in thinking sys¬ 
tematically through global incentive 
policies that could reduce the risk of 
free-riding and collective inaction in re¬ 
spect of providing GPGs like climate 
stability. No government has a strong 
enough self-interest in assuming that 
role, but they all would benefit from 
well functioning cooperation. Under 
conditions of openness of national bor¬ 
ders, problems must be resolved effec¬ 
tively lest they continue to roam the in¬ 
ternational public domain. Effective in¬ 


ternational cooperation thus is more im¬ 
portant now than ever before. 

Third, the decision-making patterns of 
UN system forums have to be rethought 
to accommodate the new world powers, 
recognize that many development initia¬ 
tives today require multi-actor inputs, 
and that democracy cannot stop at na¬ 
tional borders. But of course, a balance 
will have to be found between participa¬ 
tion and effectiveness for decision-mak¬ 
ing, which may have to vary between 
different issue areas. 

In addition, perhaps the time has 
come for more than piecemeal reforms 
of the structure and functioning of the 
UN system. Maybe, a more fundamental 
review would be in order in particular to 
reflect the broadened concept of devel¬ 
opment, including the dual but inter¬ 
twined challenge of GPG provision and 
supporting poorer countries in their na¬ 
tional development efforts. However, 
this may call for research and debates 
about the UN system’s development 
role outside the UN system, at world 
leadership level, and broad-based con¬ 
sultation of all stakeholders. 
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Development Cooperation of the UN 
System 

Introduction 

This entry presents an overview of the 
historical evolution of the UN system’s 
international development cooperation 
(—> UN system), focusing in particular, 
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on the operational side - as opposed to 
the norm- and standard-setting side - of 
this system. 

The analysis shows UN system devel¬ 
opment cooperation - like other multi¬ 
lateral efforts and much of bilateral de¬ 
velopment cooperation - began as an 
assistance or aid effort. Yet by now, two 
strands of development cooperation 
have emerged: aid continues to be one 
strand; and international operational ini¬ 
tiatives aimed at meeting global chal¬ 
lenges - global public goods provision - 
are the second strand. 

Also, whereas UN system operational 
development cooperation in its begin¬ 
nings was strongly country-driven, 
based on nations’ policymaking sover¬ 
eignty, it has now become more condi¬ 
tionality-focused. 

A key reason for the aforementioned 
trends is the growing interdependence 
among countries, or as some analysts 
put it, the present process of —» global¬ 
ization. Globalization calls for more be- 
hind-the-border policy harmonization; 
and it calls for more decisive manage¬ 
ment of cross-border spillovers like pol¬ 
lution or communicable diseases. Both 
in turn require greater reliance on condi¬ 
tionality - a more focused, results- 
oriented approach to international coop¬ 
eration. 

A further fundamental change in UN 
system development cooperation has 
been its transformation from an essen¬ 
tially intergovernmental process to a 
multi-actor process characterized by in¬ 
creasing public-private partnering and 
the use of markets and market-based in¬ 
struments in promoting global public 
policy concerns. 

In more detail, the shifts in UN sys¬ 
tem development cooperation were as 
follows. 

UN System Development Cooperation: 

The Two Main Strands 
One important role - if not the most im¬ 
portant role - of the UN system’s dif¬ 
ferent agencies and bodies is to facilitate 
exchange of policy experiences among 
member states so as to forge a better 
understanding for international norm 
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and standard setting. Just think of con¬ 
ventions such as the Universal Declara¬ 
tion on Human Rights (—> Human 
Rights, Universal Declaration of) or 
treaties such as the Montreal Protocol 
on the reduction of ozone-depleting 
substances (—> Environmental Protec¬ 
tion), the decisions taken within the 
framework of the International Mone¬ 
tary Fund (—> IMF) on the surveillance 
of financial markets or the many resolu¬ 
tions passed within the context of the 
International Labour Organization (—> 
ILO) on labor rights and standards, to 
mention but a few examples. Through 
these types of inter-governmental policy 
agreements a considerable amount of in¬ 
ternational development cooperation has 
been and is being achieved. 

However, there is a second main 
strand of international development co¬ 
operation on which this entry will pri¬ 
marily focus. That is what I will call the 
operational side of international devel¬ 
opment cooperation. This operational 
side involves joint follow-up activities, 
such as the provision of multilateral de¬ 
velopment assistance or the creation of 
other joint facilities, such as the estab¬ 
lishment of a dispute settlement mecha¬ 
nism within the World Trade Organiza¬ 
tion (WTO; -> WTO/GATT). 

The Origins of UN System Operational 
Activities for Development 
In 1948, the UN —> General Assembly 
requested the —> Secretary-General to 
organize teams of experts, through the 
UN proper or through the system’s —» 
specialized agencies, to assist develop¬ 
ing countries in building capacities to 
help themselves. Given the strong de¬ 
mand for this initial programme and its 
early successes, the Economic and So¬ 
cial Council (-> ECOSOC) of the UN 
General Assembly in 1949 decided to 
establish an Expanded Programme of 
Technical Assistance for Economic De¬ 
velopment of Under-developed Coun¬ 
tries (EPTA). EPTA was a truly system- 
wide initiative. Besides an inter-govem- 
mental legislative body, the Technical 
Assistance Committee, the Programme 


also had an inter-agency supervisory 
board, the Technical Assistance Board. 

However, it soon became evident that 
“good advice” alone would not suffice. 
Developing countries also had critical 
financial gaps. While the World Bank 
was there to help meet some of these 
needs, the General Assembly felt it 
would also be useful to set up another 
special fund to help create conditions 
that would render other capital assis¬ 
tance more effective. In 1957 the Gen¬ 
eral Assembly thus created a Special 
United Nations Fund for Economic De¬ 
velopment (SUNFED), which became 
operational in 1959. Six years later, in 
1965, EPTA and SUNFED were merged 
to create —> UNDP, the United Nations 
Development Programme. 

The original UNDP was the UN sys¬ 
tem’s country-office network and cen¬ 
tral funding agency for technical assis¬ 
tance. The substantive responsibility for 
its programmes and projects rested in 
large measure with the system’s special¬ 
ized agencies, such as the Food and Ag¬ 
riculture Organization (—> FAO), the In¬ 
ternational Civil Aviation Agency (—> 
ICAO) or the World Health Or¬ 
ganization (—* WHO). 

Early Principles of ‘Good’ Development 
Cooperation 

Clearly, development assistance consti¬ 
tutes an international activity that 
reaches behind recipient countries’ na¬ 
tional borders from the outside. From 
the very beginning of UN system assis¬ 
tance, this has been perceived as a sensi¬ 
tive matter. After all, the recipient coun¬ 
tries had typically just won their politi¬ 
cal independence and aspired to becom¬ 
ing sovereign nations with their own 
policy-making power. In establishing 
EPTA in 1949, ECOSOC thus laid 
down explicit principles to guide the de¬ 
livery of assistance programmes and 
projects. For example, it stipulated that 
assistance was to be rendered only upon 
the request of the developing countries 
and free of any considerations of a po¬ 
litical nature. 

These basic requirements underpinned 
the emerging notion of “multilateral” - 
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as opposed to “bilateral” - assistance. 
UN system operational activities for de¬ 
velopment were expected to be neutral 
and disinterested, aimed at supporting 
countries in achieving their respective 
national objectives. UN system assis¬ 
tance was also expected to be universal 
and to reach out to qualifying countries 
anywhere, whether they were part of the 
then “East” or “West” or non-aligned. 
The World Bank (-► World Bank, 
World Bank Group) and the IMF were 
somewhat of an exception to this rule, 
given their weighted, more “Western"- 
biased decision-making format. 

Accordingly, UN system assistance 
was delivered primarily based on the re¬ 
cipient country’s own development pro¬ 
gramme, as a tripartite arrangement, in¬ 
cluding the government, UNDP as the 
funding agency and the specialized 
agencies as the executing technical 
body. Because of its neutrality and uni¬ 
versality, UN system assistance during 
the cold-war era served an important 
purpose as a bridge between the rival 
power blocs. It could tread where nei¬ 
ther “East” or “West” could go. Not sur¬ 
prisingly, the vanishing of the “East”- 
“West” divide led - at least temporarily 
- to a serious slump in the funding for 
UN system assistance programmes. 

The 1980s-90s: A Period of Change 
The UN system of operational activities 
had remained rather stable until the mid- 
1980s. No doubt, the earlier periods had 
witnessed ups and downs in funding. 
But the basic original pattern of assis¬ 
tance had prevailed throughout: project- 
based assistance guided by the recipient 
country’s national development object¬ 
ives. This pattern began to change in the 
late 1980s. Seven trends are worth men¬ 
tioning: 

A first change was brought about by 
the growing management capacities in 
developing countries which encouraged 
many governments to pursue more 
“government execution” - in a way, 
competing with UN system agency exe¬ 
cution, which had until then be taken for 
granted. Of course, some governments 
continued to rely on the advice of UN 


system agencies to assist them in project 
implementation. Yet, it now was go¬ 
vernments - rather than international 
organizations - which were increasingly 
in charge of assistance projects. 

A second factor that broke into the 
hitherto firm tripartism of UN system 
development cooperation was the 
worldwide policy shift towards eco¬ 
nomic liberalization and privatization. 
The UN system specialized agencies 
were increasingly expected to compete 
with other service providers - private 
businesses as well as non-governmental 
organizations (—> NGOs) - for project 
execution. This opened the door to a 
much wider range of policy advice than 
developing countries had been receiving 
until then; and it unleashed a rapid 
growth in the number of new actors - 
notably, nonprofit-organizations often 
organized as public-private partnerships 
- entering the operational international 
cooperation domain. By now, the num¬ 
ber of these new service providers may 
well be close to the one-thousand mark. 

Third, it became increasingly evident 
that, besides sector-based developments, 
overall development depends on the 
proper management of a number of 
cross-cutting issues - e.g. the environ¬ 
ment, gender equality, human rights, 
governance and technology. UNDP, 
which until then had been primarily a 
funding agency, now took on a number 
of these cross-sectoral issues as its sub¬ 
stantive domains. 

Fourth, UNDP’s move towards as¬ 
suming a substantive role of its own, 
however, came at a price: the organiza¬ 
tion lost much of its central funding 
role. Donors increasingly placed their 
contributions directly to the substantive 
issues and projects - and agencies - 
they wished to support. This also had an 
impact on developing countries. UN 
system development cooperation be¬ 
came more centralized and developing 
countries’ policymaking —> sovereignty 
constrained. 

The World Bank went through a simi¬ 
lar change process as UNDP, viz. from 
being primarily a lending organization 
to becoming a development organ- 
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ization. This change was encouraged by 
the enhanced access of a growing num¬ 
ber of developing countries to financial 
markets, and consequently, their grow¬ 
ing reliance on private finance. The 
Bank in response increased its grant¬ 
making capacity, leading to a blurring 
of lines between its mandate and that of 
other UN system entities, notably that of 
UNDP, and furthering reinforcing the 
trend towards more centralized devel¬ 
opment cooperation, relying on global 
funds and programmes. 

Fifth, governments in both industrial 
and developing countries have, during 
the recent past, increasingly noticed that 
their country’s national development 
depends not only on domestic policy ac¬ 
tion but also on concerted action by 
other countries. For example, the risk of 
global warming can only be averted if 
all countries - or at least all major en¬ 
ergy consumers - agree to change their 
energy policies and practices. A similar 
argument can be made in respect to the 
ozone layer. Looking at health, a dis¬ 
ease-free world in today’s age of inter¬ 
dependence requires cross-border coop¬ 
eration, lest infectious diseases travel 
and threaten human security. Or take the 
case of financial stability. Unless finan¬ 
cial markets function well everywhere, 
there is a risk that a crisis could occur, 
and in its wake affect other countries. 
This lesson emerged from many earlier 
crisis events; and it is once again emerg¬ 
ing from the financial crisis of 2008. 

Obviously, many public goods have 
“gone global”: deepening policy inter¬ 
dependence among countries has turned 
from national public goods into global 
public goods (GPGs). Their adequate 
provision today requires international 
cooperation to achieve requisite behind- 
the-border policy convergence and ac¬ 
tual policy results. In fact, a growing 
volume of development cooperation 
funds are now going to such global- 
public-goods concerns as financial sta¬ 
bility, market efficiency, health, envi¬ 
ronmental sustainability or peace. Ac¬ 
cording to some estimates, every fourth 
dollar of official development assistance 
(ODA) serves global purposes. This is 


no longer aid in the traditional sense 
(helping the poor), but rather an invest¬ 
ment in the future of the international 
community as a whole. 

Sixth, and closely linked to the previ¬ 
ous point, is the growing emphasis on 
such cooperation measures as condi¬ 
tionality, targeting, monitoring, report¬ 
ing and surveillance. Underlying these 
measures is a changed principle of na¬ 
tional policymaking sovereignty. The 
principle of a nation’s “exclusive poli¬ 
cymaking sovereignty” within its terri¬ 
tory is giving way to a principle of 
globally “responsive policymaking sov¬ 
ereignty” - the country’s commitment 
to help foster global opportunities (e.g. 
the formation of an efficient and fair 
multilateral trade regime) and to avert 
global constraints like the risk of global 
warming. “Responsive policymaking 
sovereignty” has replaced the founding 
multilateral aid principle of country 
sovereignty in determining aid and other 
development cooperation priorities. The 
reason is linked to the fact that a part of 
international development cooperation 
today is geared towards the provision of 
GPGs. It is more a “trade” in global 
public goods and services than aid - e.g. 
compensation for maintaining forestry 
resources rather than using them for 
logging purposes. Or, aid is provided for 
global efficiency - rather than equity - 
purposes. A case in point would be to 
assist developing countries in strength¬ 
ening financial regulation rather than 
waiting for a next financial crisis to oc¬ 
cur and meeting its (mostly more expen¬ 
sive) costs. 

Seventh, as the sophistication of mar¬ 
kets and governments increased, not 
only did public-private partnerships 
spread but new and innovative financing 
instruments in support of international 
cooperation were developed, which also 
entered UN system cooperation initia¬ 
tives. 

These new tools were, in part, de¬ 
signed to create incentives for private 
actors to contribute to global develop¬ 
ment efforts. Examples are the issuing 
of bonds against commitments by donor 
countries of future aid payments, prac- 
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ticed by the International Finance Facil¬ 
ity for immunization (IFFim), and the 
tool of differential patenting, employed 
by the Medicines for Malaria Venture 
(MMV). 

Also, the creation of new markets has 
been explored and tested, notably in the 
area of fostering the reduction of green¬ 
house gas emissions. 

Efforts have also been undertaken to 
facilitate the access for poor countries to 
international insurance markets. An al¬ 
ready functioning case is the weather in¬ 
surance for Ethiopia facilitated by the 
—> World Food Programme. 

Public-private partnerships were often 
created in order to facilitate the devel¬ 
opment and use of these new instru¬ 
ments - a factor that also contributed to 
the rise in their number. 

Conclusion and Outlook 
Thus, as we enter the 21st century, 
many features of the overall system of 
international cooperation have changed 
in a fundamental way; and so too have 
the basic characteristics of the UN sys¬ 
tem of development cooperation. 

International cooperation now is com¬ 
posed of two main strands: GPG provi¬ 
sion has been added to foreign aid; and 
in many instances international cooper¬ 
ation now involves besides (inter-)gov- 
ernmental actors also non-state actors. It 
often is a multi-actor process, relying on 
an expanding gamut of policy tools and 
financing instruments based on public- 
private partnering. 

Moreover, international cooperation 
now often struggles for the right balance 
between globalization and centraliza¬ 
tion, on the one hand, and local context- 
specificity and national ownership, on 
the other. 

Most important during the coming 
years would be fully to recognize that 
the reality of international cooperation 
has outpaced many of our concepts of 
international cooperation. A new inter¬ 
national cooperation understanding and 
architecture will need to be constructed, 
if the global challenges confronting hu¬ 
mankind are to be met - effectively, ef¬ 
ficiently, and equitably. 


At the centre of a new international 
cooperation theory and practice would 
need to be the realization that under 
conditions of openness of borders and 
policy interdependence among countries 
national interests will often best be 
served not by “going it alone” but by 
engaging in successful, adequately in- 
centivized and results-oriented interna¬ 
tional cooperation. 
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Disarmament 

Since the end of the 19th century disar¬ 
mament has been a goal of those macro 
theories of international relations which 
are interested in cooperation and of the 
activities of the societal peace mo¬ 
vements both of the workers and of the 
middle classes. During the 20th century 
disarmament has become a policy area 
of states, international organizations and 
regimes that have been influenced by 
non-governmental actors (—> NGOs). In 
the 20th century the concepts of disar¬ 
mament and arms control have often 
been used jointly in official documents. 

In 1961, the United States established 
an independent Arms Control and Dis¬ 
armament Agency (ACDA). However, 
in 1999 when ACDA was abolished and 
merged with the State Department, a 
new bureau on ‘arms control’ was set up 
and the term ‘disarmament’ dropped. 

According to the Encyclopedia Bri- 
tannica (15th edn., 1998, Vol. 4, 120) in 
international relations disarmament re¬ 
fers to four different conceptions: 

(1) the penal destruction or reduction of 
the armament of a country defeated in 
war; 

(2) bilateral disarmament agreements 
applying to specific geographic areas; 

(3) the complete abolition of all arma¬ 
ments; and 


(4) the reduction and limitation of na¬ 
tional armament by general interna¬ 
tional agreement. 

This last is the most frequent current use 
of the term. Accordingly (15th edn., 
1998, Vol. 1, 572) arms control is de¬ 
fined as “any international limitation of 
the development, testing, production, 
deployment, or use of weapons that, at 
the same time, accept the inevitability of 
the continued existence of national mili¬ 
tary establishments. Implied in arms 
control is some form of collaboration 
between generally antagonistic states in 
areas of military policy. In a broader 
sense, ‘arms control’ embraces the re¬ 
lated notion of disarmament. ... By the 
century’s end the term ‘arms control’ 
had come to denote any disarmament or 
arms-limitation agreement”. 

In contrast to this definition in the En¬ 
cyclopedia Britannica, this author refers 
to disarmament in a wider sense as a 
generic term for all political efforts 
aimed at a complete elimination, nega¬ 
tion as well as reduction of military po¬ 
tentials, i.e. of weapons systems, of in¬ 
dustrial and technological capacities and 
manpower, as well as of the control and 
steering of armament processes (arms 
control), of confidence building and cri¬ 
sis prevention and for the limitation of 
military options. 

Disarmament policy may be defined 
as the institutional conditions, proces¬ 
ses, contents and consequences of po¬ 
litical activities as well as the total of all 
unilaterally arranged binding measures 
that aim at an elimination, limitation, 
reduction, or removal of military arms, 
at a reduction of military manpower and 
the control of research and production 
capacities for military means. A com¬ 
prehensive disarmament strategy refers 
to the means for achieving national, in¬ 
ternational and common security, for the 
prevention of wars, for the implementa¬ 
tion of principles for the non-use of 
force, of preventing options and for 
supporting international cooperation and 
peace. Disarmament policy is both a 
topic of domestic and foreign policy as 
well as of international relations, but 
primarily an object of the scientific ef- 
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forts of international relations and peace 
research. 

Disarmament as a goal of interna¬ 
tional politics has been closely linked to 
the development of international order 
that is being determined by the world¬ 
views or macro theories of the observer 
and analyst. From the vantage point of 
the pessimists (Machiavelli, Hobbes, 
Waltz) both the goal as well as the insti¬ 
tutional framework have been an illu¬ 
sion, i.e. for realists power has been the 
central category of international politics 
and military alliances have been the 
primary means for creating and main¬ 
taining stability as well as for the reali¬ 
zation of national and alliance interests. 
For the optimists (e.g. Immanuel Kant, 
Woodrow Wilson) the creation of a 
‘league of nations' has been the frame¬ 
work and disarmament has been a 
means for the creation of a peaceful 
world order, while for pragmatists 
(Hugo Grotius) disarmament has been 
both a goal and means of a cooperative 
and common security policy. 

In 1945, the architects of the post-war 
order - Roosevelt, Churchill and Stalin 
- set up a new institutional framework 
for disarmament with the creation of the 
United Nations. The UN Charter (—> 
Charter of the UN), as approved on 26 
lune 1945, distinguished among three 
supplementary security systems: 

(a) a universal system of collective se¬ 
curity contained in Chapters VI on 
pacific settlement of disputes (Art. 33 
to Art. 38) and in Chapter VII on “Ac¬ 
tion with respect to threats to the 
peace, breaches of the peace and acts 
of aggression” (Art. 39 to 50); 

(b) “regional arrangements or agencies 
for dealing” with regional security is¬ 
sues in Chapter VIII (Art. 52 to 54); 
and 

(c) a provision referring to the “inherent 
right of individual or collective self- 
defence” contained in Article 51 ap¬ 
pended to Chapter VII. 

While the first two systems were to deal 
primarily with threats from within, 
among member states, the third system 
was specifically oriented against an out¬ 


side threat. These two systems were to 
perform two functions: 

a) peaceful settlement of disputes and 

b) peace enforcement and, 

c) later on, a third function was added 
by the UN General Assembly, dealing 
with peace-keeping operations. 

But neither in its preamble, nor in its 
purposes (Art. 1) and principles (Art. 2), 
did the UN Charter specifically mention 
“disarmament”, arms regulation or arms 
reduction. 

Rather it refers to this issue as an 
agenda item that the General Assembly 
(Art. 11, Sec. 1) may “consider the gen¬ 
eral principles of co-operation in the 
maintenance of international peace and 
security, including the principles gov¬ 
erning disarmament and the regulation 
of armaments, and may make recom¬ 
mendations with regard to such princi¬ 
ples to the members or to the Security 
Council or to both.” 

According to Article 26 UN Charter, 
the Security Council shall be responsi¬ 
ble “for formulating, with the assistance 
of the Military Staff Committee ... plans 
... for the establishment of a system for 
the regulation of armaments” with the 
specific goal “to promote the establish¬ 
ment and maintenance of international 
peace and security with the least diver¬ 
sion for armaments of the world’s hu¬ 
man and economic resources”. Accord¬ 
ing to Article 47, the Military Staff 
Committee is to advise the Security 
Council inter alia on “the regulation of 
armaments, and possible disarmament”. 
The final document of the first Special 
Session of the General Assembly de¬ 
voted to disarmament (1978) called on 
all states “to abandon the use of force in 
international relations and to seek secu¬ 
rity in disarmament” (Final Document 
of the Tenth Special Session of the 
General Assembly, 30 lune 1978, UN 
Doc. A/S-10/2,1: Introduction). 

As a consequence of the emerging 
fundamental systemic and power con¬ 
flict of the two new superpowers during 
the East-West Conflict especially in its 
two cold war phases (1946-1963, 1980- 
1986), this new collective security sys¬ 
tem with teeth was blocked from the 
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outset and the exception became the 
rule: security by collective self-defense 
guaranteed by rival military alliances. 
Even Roosevelt’s subdued Wilsonian- 
ism once again succumbed to Hobbe- 
sian pessimism in the foreign and de¬ 
fense policy of the USA itself. 

A comprehensive disarmament strat¬ 
egy comprised at least four conceptual 
components: disarmament, arms con¬ 
trol, crisis management and confidence 
building measures (cf. Table 1. p. 134). 
The terms “disarmament” and “arms 
control" are used interchangeably. 
While the United Nations and the peace 
research community gave preference to 
“disarmament”, the Western strategic 
studies community uses “arms control”. 

Disarmament has been discussed in 
relationship to three related concepts of 
arms control, crisis management, and 
confidence- and security-building meas¬ 
ures. Prior to 1989, disarmament meas¬ 
ures were referred to as: “necessary 
means toward establishing a global col¬ 
lective security system. However, to be¬ 
come effective they have to be supple¬ 
mented by measures to achieve strategic 
stability (arms control) between the ma¬ 
jor military rivals and political stability 
(conflict solution, crisis prevention, and 
crisis control) in those areas of the 
world where the Cold War has been 
fought with military means and caused 
its greatest death tolls.” (Brauch 1990, 
107) 

Originally, arms control denoted rules 
for limiting arms competition with three 
major goals: enhancing stability, limit¬ 
ing damage and reducing costs. Arms 
control included measures intended to 
“(a) freeze, limit, reduce or abolish cer¬ 
tain categories of weapons; (b) prevent 
certain military activities; (c) regulate 
the deployment of armed forces; (d) 
proscribe transfers of some military im¬ 
portant items; (e) reduce the risk of ac¬ 
cidental war; (f) constrain or prohibit 
the use of certain weapons or methods 
of war; and (g) build up confidence 
among states through greater openness 
in military matters” ( Goldblat 1994, 3). 

During the East-West conflict Wil¬ 
liams (1976) distinguished between two 


schools on the prevention, control and 
management of crisis as a political strat¬ 
egy for war prevention focusing either 
“on peaceful resolution of confronta¬ 
tions” or using it “as an exercise of win¬ 
ning”. 

For the post-Cold War era, in his re¬ 
port “Agenda for Peace” (UN Doc. 
A/47/277-S/24111, 17 June 1992), pro¬ 
duced at the request of the Security 
Council, Secretary-General Boutros- 
Ghali defined “preventive diplomacy” 
as “action to prevent disputes from aris¬ 
ing between parties, to prevent existing 
disputes from escalation into conflicts 
and to limit the spread of the latter when 
they occur” (ibid., para. 20). 

During the Cold War, confidence- (and 
security-) building measures (CBMs and 
CSBMs) were a political tool both in bi¬ 
lateral US - Soviet relations and in the 
multilateral context of the Conference 
on Security and Cooperation in Europe 
(CSCE, since 1994: OSCE) to reduce 
the likelihood of a nuclear war by acci¬ 
dent, misperception and a conventional 
surprise attack in Europe. Since the end 
of the East-West conflict, CBMs have 
been considered as tools of preventive 
diplomacy for conflict avoidance and 
post-conflict peace-building. 

Table 1 distinguishes these four pil¬ 
lars of a comprehensive disarmament 
strategy with respect to policy, systemic 
and action goals, objects to be achieved, 
its regional and substantial scope, the 
prevailing procedures and the achieve¬ 
ments during the six major phases of the 
East-West Conflict (1946-1989) and in 
the post Cold War period since 1990. 
No global disarmament agreement was 
reached during the First (1946-1963) 
and the Second (1980-1987) Cold War, 
but during the first detente (1969-1974) 
the BWC and, during the second detente 
(1987-1989), the INF treaties were 
signed. Disarmament required a certain 
relaxation of tensions and contributed 
towards detente. With the end of the 
East-West conflict major bilateral 
(START I and II) regional (CFE 1, CFE 
1A, Open Skies, Vienna Document 
1990, 1992) and global (Chemical 
Weapons Convention 1993, CTBT 1996) 
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confidence building, arms control and 
disarmament agreements became possi¬ 
ble. Disarmament benefited from the 
global transformation but it was not its 
cause. 

The Role of Disarmament in the Differ¬ 
ent Phases of World Policy 
During the Cold War (1946-1989), dis¬ 
armament was a political goal that was 
primarily a topic of speeches as part of 
the ideological competition in a bipolar 
world (e.g. proposals by Khrushchev, 
McCloy-Zorin agreement) and whose 
realization appeared to be unlikely. 
From the vantage point of the dominant 
realists the “security dilemma” required 
high defense expenditures in order to 
maintain the stability of the overall sys¬ 
tem and thus world peace. 

With the end of the East-West con¬ 
flict, disarmament has become a legiti¬ 
mate political goal, and the —> collective 
security system an effective means, as 
long as they did not conflict with the 
goals of the only remaining super 
power. Since 1990, the refusal of states 
to make those means and structures 
available for such a collective security 
system as were needed for the perform¬ 
ance of its tasks, and the institutional 
self-interest by the military alliances, as 
well as the persistence of realist or Hob- 
besian thinking and of the system of 
collective self-defense, have paralyzed 
the world order debate since 1990. 

Since 2001, with the shift of US Presi¬ 
dent George W. Bush towards a unilat¬ 
eral national security strategy, with the 
withdrawal from the Anti-Ballistic Mis¬ 
sile (ABM) Treaty (www.state.gov/ 

WWW 

/global/arms/treaties/abm/abm2.html) in 
2002, and in March 2003 with the 
launch of a war against Iraq, this multi¬ 
lateral collective security system has 
been further weakened. Russia has an¬ 
nounced its withdrawal from the Inter¬ 
mediate-Range Nuclear Forces (INF) 
Treaty (www.armscontrol.org/documents 
/inf), on 12 December 2007 it suspended 
its implementation of the Conventional 
Armed Forces in Europe (CFE) Treaty 
(www.osce.org/documents/doclib/1990/ 


ll/13752en.pdf) and it announced that it 
would not participate in treaty data ex¬ 
changes and notifications, as well as in¬ 
spections (cf. Arms Control Associa¬ 
tion, Fact Sheet on CFE, February 2008, 
www.armscontrol.org/factsheets/%252 
Fcfeback2). With its active military role 
in the Georgia conflict in August 2008 
Russia has further weakened the pros¬ 
pects for solutions in a collective secur¬ 
ity framework (cf. Georgian Conflict 
Clouds Future Arms Pacts, Arms Con¬ 
trol Association, Fact sheet on CFE, 
September 2008). All these develop¬ 
ments have prevented the creation of a 
security architecture in which means 
and legitimacy are in accordance with 
each other. 

In the 21st century, disarmament pol¬ 
icy should increasingly involve the new 
global challenges - population growth 
and environmental crises - that cannot 
be solved within the categories of a real¬ 
ist security dilemma, but that require a 
new conceptual thinking which analyses 
disarmament not just in the categories of 
national security, but also includes ele¬ 
ments of "human security” in the con¬ 
text of a survival dilemma. 

In 2003 the Commission on Human 
Security, established in lanuary 2001 
through the initiative of the government 
of Japan in response to the Millennium 
Report of the Secretary-General “We 
the people: the role of the United Na¬ 
tions in the twenty-first century” (UN 
Doc. A/54/2000 of 27 March 2000), 
where Annan had urged the UN member 
states in view of the new security chal¬ 
lenges “to think creatively and to adapt 
our traditional approaches to better meet 
the needs of our new era” (ibid., para. 
197), elaborated the concept of human 
security in its report "Human Security 
Now” ( Commission on Human Security 
2003). Disarmament research should 
thus no longer focus exclusively on a 
reduction of violence, but should ad¬ 
dress questions of survival. This will re¬ 
quire a change in the functions of dis¬ 
armament, i.e. disarmament must sus¬ 
tain multilateral problem solutions by 
reducing the means for violent out¬ 
comes, by constraining their use and 
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their proliferation, and thus also the 
means for an early solution of global 
challenges. The Report of the High- 
level Panel on Threats, Challenges and 
Change, “A more secure world: our 
shared responsibility” (UN Doc. 
A/59/565, 2 December 2004), submitted 
to the General Assembly in December 
2004, introduced this comprehensive 
concept of security in the UN debate. 
The new security concept was then 
taken up in the reform report of Secre¬ 
tary-General Kofi Annan of March 2005 
“In larger freedom: towards develop¬ 
ment, security and human rights for all" 
(UN Doc. A/59/2005, 21 March 2005) 
and in the final document of the UN 
world summit in September 2005, the 
“2005 World Summit Outcome” (UN 
Doc. A/RES/60/1 of 16 September 
2005). 

UN Institutions in the Field of Disar¬ 
mament 

Since 1945, the United Nations has pro¬ 
vided an institutional machinery to per¬ 
form these major disarmament func¬ 
tions: a) communication (with govern¬ 
ments, NGOs and experts); b) initiation 
of and c) conduct of negotiations. 

The verification and implementation 
of agreements are not carried out by the 
UN but by special treaty-implementing 
bodies, such as the International Atomic 
Energy Agency (—» IAEA), the Organi¬ 
sation for Chemical Disarmament 
(OPCW) in The Hague (www.opcw.org) 
and the future Organisation for a Com¬ 
prehensive Test Ban (CTBO) in Vienna. 
After the Gulf War, in 1991, UNSCOM 
was set up to enforce a ceasefire agree¬ 
ment against violators (www.un.org/ 
Depts/unscom/). On 17 December 1999 
the Security Council replaced UNS 
COM by the United Nations Monitor¬ 
ing, Verification and Inspection Com¬ 
mission (UNMOVIC); cf. UN Doc. 
S/RES/1284 (1999). UN Secretary-Gen¬ 
eral Kofi Annan appointed Hans Blix 
(Sweden) as its Executive Chairman 
(1 March 2000 to 30 June 2003) who 
was succeeded by Mr. Demetrius Perri- 
cos as Acting Executive Chairman. After 
its inspectors were withdrawn from Iraq 


in March 2003, UNMOVIC continued 
to operate outside of Iraq. On 29 June 
2007, the Security Council terminated 
the mandate of UNMOVIC (www.un- 
movic.org/). 

The Main Platforms for the UN Disar¬ 
mament Debate 

In January 1946, in its first resolution, 
the General Assembly established the 
Atomic Energy Commission to deal with 
nuclear weapons (UN Doc. A/RES/1 (I) 
of 24 January 1946) and in 1947, the 
Commission for Conventional Arma¬ 
ments was created by a decision of the 
Security Council (UN Doc. S/RES/18 
(1947) of 13 February 1947). In 1952, 
the Assembly consolidated both Com¬ 
missions into a single Disarmament 
Commission (UN Doc. A/RES/502 (VI) 
of 11 January 1952), which remained 
the major disarmament body until 1957. 
It was enlarged twice in 1957 (UN Doc. 
A/RES/1150 (XII) of 19 November 
1957) and 1958 (UN Doc. A/RES/1252 
D (XIII) of 4 November 1958), but it 
held only two further sessions, in 1960 
and 1965. 

Since 1959, when the Assembly 
called for “general and complete disar¬ 
mament under effective international 
control”, the UN has pursued two paral¬ 
lel approaches to disarmament. Concur¬ 
rently, agreements on partial disarma¬ 
ment measures were pursued. In 1959, 
beside the UN Disarmament Commis¬ 
sion the Ten-Nation Committee on Dis¬ 
armament was established by agreement 
of the Foreign Ministers of France, the 
USSR, the United Kingdom and the 
United States with equal participation 
from the West and the East. The four 
nations declared in a communique on 
the occasion of the foundation of the 
Committee that setting up the new 
committee should in no way diminish or 
encroach upon UN responsibility in this 
field (UN Doc. DC/144 of 7 September 
1959). 

In 1961, its negotiating function was 
reorganized in bilateral negotiations of 
the USA with the USSR with the estab¬ 
lishment of the Eighteen-Nations Con¬ 
ference on Disarmament by adding 
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eight non-aligned members - the UN 
General Assembly could do nothing but 
approve this modification of a negotiat¬ 
ing forum outside the UN with resolu¬ 
tion 1722 (XVI) of 20 December 1961 - 
in the hope that the rest of the UN mem¬ 
ber states would eventually have a bene¬ 
fit from the negotiations results. In 
1969, the negotiating body was renamed 
the Conference of the Committee on 
Disarmament (CCD) and its member¬ 
ship expanded to 26 - again approved 
by the General Assembly (UN Doc. 
A/RES/2602 B (XXIV) of 16 December 
1969), then further to 31 nations in 1975 
on the basis of an agreement reached in 
the CCD in 1974 as endorsed by the 
General Assembly in its resolution 3261 
(UN Doc. A/RES/3261 B (XXIX) of 
9 December 1974). In this phase the 
main focus of the disarmament negotia¬ 
tions was obviously outside the UN bod¬ 
ies in the Geneva negotiating forum 
with changing names and changing size, 
depending on the agreement of the su¬ 
per-powers. 

The Final Document of the first spe¬ 
cial session of the General Assembly 
devoted to disarmament (23 May to 
30 June 1978), was composed of four 
sections: Introduction, Declaration, Pro¬ 
gramme of Action and Machinery, and 
set out goals, principles and priorities 
for the disarmament field (UN Doc. A/S- 
10/2, 30 June 1978). 

With respect to machinery, the Final 
Document stated that the General As¬ 
sembly (assisted by its First Committee) 
should remain the chief and permanent 
deliberative organ of the United Nations 
on disarmament (ibid., para. 115), it re¬ 
established the Disarmament Commis¬ 
sion (ibid., para. 118), which meets an¬ 
nually for about four weeks in May/June 
and reports to the General Assembly. 

The CCD was renamed as the Com¬ 
mittee on Disarmament (1979-1983) 
and subsequently the Conference on 
Disarmament (since 1983). Its member¬ 
ship was increased to 40 states and ac¬ 
cording to the explicit mandate of the 
UN General Assembly it was to remain 
the “single multilateral negotiating body 
on disarmament” (A/RES/38/1831 of 


20 December 1983, preamble). Fur¬ 
thermore, it abolished the co-chairman¬ 
ship of the US and USSR. In 1996, the 
CD membership increased first to 61, 
and in 1999 to 66 member states. 

In 1979, the CD agreed on a perma¬ 
nent decalogue of ten areas: “(1) Nu¬ 
clear weapons in all aspects; (2) chemi¬ 
cal weapons; (3) other weapons of mass 
destruction; (4) conventional weapons; 
(5) reduction of military budgets; (6) re¬ 
duction of armed forces; (7) disarma¬ 
ment and development; (8) disarmament 
and international security; (9) collateral 
measures; confidence-building measures; 
effective verification methods in rela¬ 
tion to appropriate disarmament meas¬ 
ures acceptable to all parties concerned; 
(10) comprehensive programme of dis¬ 
armament leading to general and com¬ 
plete disarmament under effective inter¬ 
national control.” (Committee on Disar¬ 
mament: Agenda and program of work, 
12 April 1979, UN Doc. CD/12) 

Due to a deterioration of the interna¬ 
tional climate, the Programme of Action 
of 1978 remained largely unimple¬ 
mented. The second special session of 
the General Assembly devoted to dis¬ 
armament (7 June to 10 July 1982) ex¬ 
pressed regret that “at its twelfth special 
session it has not been able to adopt a 
document on the Comprehensive Pro¬ 
gramme of Disarmament and on a num¬ 
ber of other items on its agenda. ...” (the 
Report of the Ad Hoc Committee of the 
Twelfth Special Session - UN Doc A/S- 
12/32 of 9 July 1982, para 62 with the 
exception of the expansion of the UN 
disarmament fellowship programme, 
and the launching of the World Disar¬ 
mament Campaign (renamed the UN 
Disarmament Information Programme 
in 1992). Instead of adopting a final 
declaration and plan of action, the Gen¬ 
eral Assembly only “approved the re¬ 
port of the Ad Hoc Committee of the 
Twelfth Special Session as the Conclud¬ 
ing Document...” (UN Doc. A/S-12/24), 
a complete diplomatic defeat. 

Despite the improved climate in US - 
Soviet relations but due to regional dis¬ 
putes, during the third special session 
(31 May to 25 June 1988) the member 
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states again failed to adopt by consensus 
a final document (cf. UN Doc. A/S-15/6), 
and failed as well to activate multilateral 
arms control efforts. 

The institutional machinery for deal¬ 
ing with disarmament issues was set up 
by the UN Charter and by subsequent 
decisions of the General Assembly and 
the Security Council. Since the 1950s, 
the Assembly with its subsidiary bodies 
(First Committee, Disarmament Com¬ 
mission) has exercised the main initia¬ 
tive and has been the main deliberative 
organ to facilitate both ongoing negotia¬ 
tions and the implementation of agree¬ 
ments. 

In 1980, the United Nations Institute 
for Disarmament Research (—> UNIDIR) 
was established in Geneva (www.unidir. 
org/html/en/home.html) to undertake 
independent research on disarmament in 
close cooperation with the UN Secre¬ 
tariat in New York. Furthermore, three 
UN regional centres for peace and disar¬ 
mament were set up for Africa in Lome 
(1986), for Latin America and the Car¬ 
ibbean in Lima (1987) and for Asia and 
the Pacific in Kathmandu (1988). (On 
UNIDIR, see also below). 

The Role of the Principal Organs in the 
UN Disarmament Debate 

During the East-West conflict, the Gen¬ 
eral Assembly was primarily limited to 
declaratory politics. According to J. 
Goldblat, most of its over 1,000 resolu¬ 
tions in the first 48 years “have had little 
effect on national policies or on the 
course of arms control negotiations. 
There are several reasons for this fail¬ 
ure. In the first place, the accelerated 
proliferation of resolutions, especially in 
the 1980s, considerably reduced their 
value. ... Such documents cannot play 
the role originally assigned to UN reso¬ 
lutions, that of serving as a sounding 
board for governmental proposals. ... As 
a result, the other important role of the 
General Assembly, that of providing 
guidance for arms control talks has been 
weakened.” ( Goldblat 1994, 26) 

Since the 1950s, the role of the Secur¬ 
ity Council on disarmament issues has 
been limited. In 1968, the Council 


adopted a resolution offering immediate 
assistance to non-nuclear members of 
the Non-Proliferation Treaty if they 
were to become the victims of nuclear 
threats or aggression. In several treaties, 
the Council was given a role in respond¬ 
ing to complaints of treaty violations. 

Since the end of the East-West con¬ 
flict, in the so-called ceasefire resolution 
(UN Doc. S/RES/687 (1991) of 3 April 
1991) the Security Council entrusted the 
UN Special Commission on Iraq 
(UNSCOM) with the implementation of 
the destruction of Iraq’s weapons of 
mass destruction. In the final statement 
of the Summit Meeting of the Security 
Council on the level of heads of state 
and of government, held on 31 January 
1992 the Security Council members 
“underline the need for all Member 
States to fulfil their obligations in rela¬ 
tion to arms control and disarmament; to 
prevent the proliferation in all its as¬ 
pects of all weapons of mass destruction 
... The members of the Council commit 
themselves to working to prevent the 
spread of technology related to the re¬ 
search for or production of weapons of 
mass destruction.” (UN Doc. S/23500 of 
31 January 1992) In resolution 1172 
(1998) the Council unanimously con¬ 
demned the nuclear tests by India and 
Pakistan. 

Within the United Nations Secretariat, 
on 1 January 1983, the Centre for Dis¬ 
armament was upgraded to the Depart¬ 
ment for Disarmament Affairs. In 1992 
it was again downgraded to an Office 
for Disarmament Affairs, but in January 
1998, the General Assembly re-estab¬ 
lished the Department for Disarmament 
Affairs (DDA) )as a result of the pro¬ 
gramme for reform submitted by the 
Secretary-General in his report “Renew¬ 
ing the United Nations: A Program for 
Reform (UN Doc. A/51/950) in July 
1997 and approved by the General As¬ 
sembly with GA resolution 52/12 (UN 
Doc. A/RES/52/12 A of 12 November 
1997 and A/RES/52/12 B of 19 Decem¬ 
ber 1997). 

In 2007 under the new Secretary- 
General Ban Ki-moon, the Department 
of Disarmament Affairs became the 
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United Nations Office for Disarmament 
Affairs (UNODA) (www.un.org/dis- 
armament/index.shtml). In July 2007 
Ban Ki-moon appointed Sergio de Quei- 
roz Duarte (Brazil) as the High Re¬ 
presentative for Disarmament Affairs at 
the Under-Secretary-General level, who 
heads UNODA. 

The United Nations Office for Disar¬ 
mament Affairs (UNODA) is structured 
in five branches: 

a) Conference on Disarmament Secre¬ 
tariat & Conference Support Branch 
(Geneva ): provides organizational and 
substantive servicing to the Conference 
on Disarmament; 

b) the Weapons of Mass Destruction 
Branch (WMD): provides substantive 
support in the area of the disarmament 
of nuclear, chemical and biological 
weapons, supports and participates in 
multilateral efforts to strengthen the 
non-proliferation of WMD and cooper¬ 
ates in this connection with relevant in¬ 
tergovernmental organizations and —> 
specialized agencies of the United Na¬ 
tions system (IAEA, OPCW, CTBTO 
PrepCom); 

c) the Conventional Arms (including 
Practical Disarmament Measures) 
Branch: focuses its efforts in the con¬ 
ventional field of promoting transpar¬ 
ency and confidence-building, curbing 
the flow of small arms in regions of ten¬ 
sion, and developing measures of prac¬ 
tical disarmament; 

d) the Regional Disarmament Branch: 
provides substantive support and advice 
to member states, to regional and sub¬ 
regional organizations on disarmament 
and related security matters and over¬ 
sees and coordinates the activities of the 
three Regional Centres for Peace and 
Disarmament in Africa, Asia and Latin 
America; 

e) the Information and Outreach 
Branch: organizes special events and 
programmes in the field of disarma¬ 
ment, produces UNODA publications 
(such as the Disarmament Yearbook and 
the ODA Occasional Papers), and main¬ 
tains databases for specialized areas 
(such as the Register of Conventional 
Arms, the Status of Multilateral Arms 


Regulation and Disarmament Agree¬ 
ments, including the Mine-Ban Conven¬ 
tion (http://disarmament.un.org/Treaty 
Status.nsf), the Resolutions of the Gen¬ 
eral Assembly (with regard to disarma¬ 
ment (http://disarmament.un.org/vote. 
nsf) on the website of the UNODA 
Documents Library (www.un.org/dis- 
armament/HomePage/library.shtml), a 
specialized archive that provides quick 
and direct access to United Nations dis¬ 
armament-related documents in one 
convenient location starting from the 
56th General Assembly Session. 

The General Assembly and the Advi¬ 
sory Board on Disarmament Studies 
(since 1978), since 1999 called Advi¬ 
sory Board on Disarmament Matters 
and provided with a new mandate (GA 
decision 54/418 of 1 December 1999), 
initiated a multitude of studies. Some 
even succeeded in promoting specific 
measures, for example the studies on the 
Non-Proliferation Treaty NPT (1967), 
on the Biological Weapons Convention 
BWC (1969), on Napalm (1971), on 
standardized military budgets (since 
1974), on CBMs (1981), verification 
(1990) and conventional arms transfers 
(1991), and recently on small arms 
(1997, 1999). Recent occasional papers 
dealt with nuclear doctrine (1999), mis¬ 
sile development and its impact on glo¬ 
bal security (1999), a conceptual ap¬ 
proach on arms control and disarma¬ 
ment (2000), on the “Revolution in 
Military Affairs” (2001). 

In its discussions the Advisory Board 
focused inter alia on biological weap¬ 
ons and the BWT convention, small 
arms and light weapons, weapons of 
mass destruction and terrorism (Febru¬ 
ary 2002); preparedness of public health 
systems to deal with bio-terrorism, nu¬ 
clear security and safety, and disarma¬ 
ment and development (July 2002); on 
compliance, verification and enforce¬ 
ment of multilateral treaties, disarma¬ 
ment and human security, and rising 
military expenditures (July 2003); on 
disarmament and reconciliation in con¬ 
flict prevention (February 2004), and on 
its contribution to the work of the Secre¬ 
tary-General’s High-level Panel on 
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Threats, Challenges and Change, and on 
export controls (July 2004), on nuclear 
fuel cycle, fissile material control, small 
arms and light weapons (February 
2005); on challenges and opportunities 
at the regional level in the areas of 
weapons of mass destruction and con¬ 
ventional arms (July 2005). In February 
2006 it reviewed the disarmament field 
in light of decisions taken at the World 
Summit of the General Assembly (Sep¬ 
tember 2005), and measures to prevent 
the proliferation of weapon systems to 
non-state actors (February 2006); and in 
June 2006 it discussed building an in¬ 
ternational security system. In July 2007 
the Board reviewed ways to advance the 
disarmament agenda and emerging 
weapons technologies, including outer 
space aspects. During its meetings in 
February and July 2008 the Board dis¬ 
cussed issues of energy security and en¬ 
vironment; and emerging weapons tech¬ 
nologies, including outer space aspects 
(UN Doc. A/62/309). 

Since 1980, the United Nations Insti¬ 
tute for Disarmament Research 
(UNIDIR) has become the major inter¬ 
face between the United Nations and the 
academic community, with the goals to 
assist “ongoing negotiations on disar¬ 
mament” and to stimulate “new initia¬ 
tives for new negotiations”. Since 1996, 
UNIDIR has published reports and 
books on diverse armament issues, 
among other things on tactical nuclear 
weapons, on fissile material stocks, on 
small arms and their control, on illicit 
trafficking in firearms, on a world free 
of weapons of mass destruction, on non¬ 
offensive defense, on nuclear weapon 
free zones, on the transfer of sensitive 
technologies and future control regimes. 

Prior to 1995, UNIDIR published re¬ 
ports on issues such as the NPT, CW, 
conventional disarmament in Europe, 
verification, bilateral and multilateral 
negotiations, nuclear test ban, on con¬ 
fidence-building measures, arms trans¬ 
fers, the security in Europe and in third 
world countries, on non-military aspects 
of security, on non-offensive defence, 
on economic aspects of disarmament 
and on economic adjustment after the 


Cold War. From 1988-1997, the 
UNIDIR Newsletter and since 1998 the 
bilingual Disarmament Forum and two 
UNIDIR Repertories of Disarmament 
Research (1982, 1990) have facilitated 
the communication within the disarma¬ 
ment research community. Between 
2000 and 2008, UNIDIR published 
some 70 books and reports and in its 
quarterly Disarmament Forum since 
1988 it focused on a broad spectrum of 
disarmament topics (see at: www. unidir. 
ch/html/en/publications.php). 

Besides UNIDIR, -> UNESCO’s Di¬ 
vision on Hitman Rights and Peace has 
been another major partner of the peace 
research community organizing confer¬ 
ences on peace and disarmament educa¬ 
tion, facilitating communication among 
researchers and, since 1980, publishing 
the UNESCO Yearbook on Peace and 
Conflict Studies. In 2000, one focus was 
its trans-disciplinary project “Towards a 
Culture of Peace” that continues with 
the “International Decade for a Culture 
of Peace and Non-violence for the Chil¬ 
dren of the World (2001-2010)”, an¬ 
other its global quest for tolerance pro¬ 
gramme and a recent publication is on 
new approaches and methods of conflict 
resolution. 

Disarmament successes were depend¬ 
ent on the overall East-West relations. 
During the first (1946-1963) and second 
(1980-1987) Cold Wars no global dis¬ 
armament agreements were adopted. 
Disarmament required a relaxation of 
tensions and contributed towards de¬ 
tente. With the end of the East-West 
conflict major bilateral (START I and 
II) regional (CFE 1, CFE 1A, Open 
Skies, Vienna Document 1990, 1992) 
and global (Chemical Weapons Conven¬ 
tion) confidence-building, arms control 
and disarmament agreements became 
possible. Disarmament thus benefited 
from the global transformation. 

Several major global disarmament 
treaties were achieved within the United 
Nations framework: the Biological 
Weapons Convention (1972) (UNTS 
Vol. 1015, No. 14860), the Convention 
on Certain Conventional Weapons 
(1981) (UNTS Vol. 1342, No. 22495), 


123 



Disarmament 


and the Chemical Weapons Convention 
(1993) (UNTS Vol. 1974, No. 33757). 
The most significant global arms control 
agreement has been the Non-Prolifer¬ 
ation Treaty of 1968 (UNTS Vol. 729, 
No. 10485), which was extended per¬ 
manently in 1995. Less significant have 
been the Environmental Modification 
Convention (ENMOD) of 1977 and the 
Moon Treaty of 1979. A major nuclear 
arms control treaty was the Comprehen¬ 
sive Nuclear Test Ban Treaty of 1996 
(UN Doc. A/50/1027; and C.N.429.2002 
of 6 May 2002); this however has so far 
not entered into force, because the US 
Senate did not ratify it in 1999, even 
though the Russian Duma did so in 
2000 . 

While the contextual change since 

1989 was instrumental for the signing of 
several significant arms control and real 
disarmament agreements, it also put 
new issues on the disarmament and 
arms control agenda: to contain the 
horizontal and vertical proliferation and 
new sources of political instability. Be¬ 
tween 1990 and 1993, several major nu¬ 
clear arms control and disarmament 
agreements were signed by the USA and 
the Soviet Union (or Russian Federa¬ 
tion): the START I Treaty (31 July 
1991) and the START II Treaty (3 
January 1993). In May 1991, the INF 
Treaty was fully implemented. Between 

1990 and 1992, before the wars in for¬ 
mer Yugoslavia (Bosnia, Kosovo) esca¬ 
lated, on the multilateral level in Europe 
the following disarmament and CSBM 
agreements were signed: 

- the Conventional Forces in Europe 
(CFE) Treaty of November 1990 
among the then 22 members of NATO 
and the WTO that was supplemented 
by a Final Protocol of the 29 parties to 
the treaty on 5 June 1992; 

- the Vienna Document of 1990 on Con¬ 
fidence and Security Building Meas¬ 
ures (CSBM) of 34 CSCE states; 

- the Open Skies Treaty of 24 March 
1992 of 25 CSCE states; 

- the Vienna Document of [March] 
1992 on CSBM of then 48 CSCE 
states; 


- the Final Act on the Negotiations on 
Manpower Strength of the Conven¬ 
tional Forces in Europe (CFE IA 
Treaty) of 10 July 1992 of 29 CSCE 
states. 

In addition, the reciprocal unilateral 
announcements of President George 
Bush on 27 September 1991, and Mi- 
chail Gorbachev’s speech of 4 October 
1991 promising to withdraw all land- 
based short-range nuclear missiles and 
artillery, were implemented by mid- 
1992. Thus, elements of a gradualist 
strategy complemented traditional arms 
control by negotiations. Without any 
treaty, all American chemical weapons 
were withdrawn from Germany by Sep¬ 
tember 1990. By end of June 1992, all 
Soviet tactical nuclear weapons had also 
been transferred to Russia from the 
other CIS member states. Thus, a nu¬ 
clear disengagement or a nuclear weap¬ 
on-free zone has been achieved in Eur¬ 
ope from the Baltic through Central 
Europe to the Balkans. 

Nevertheless, the weapons innovation 
process - at least in the West - continues 
unabated. Since 1990, the public focus 
has shifted to horizontal proliferation is¬ 
sues: ABC weapons, ballistic missiles 
and dual-use technologies as well as to 
the “brain drain” of weapons experts 
from the CIS to Third World countries. 
While the “horizontal proliferation” of 
ABC weapons and missiles is ad¬ 
dressed, the proliferation of conven¬ 
tional weapons continues without any 
major national constraints - at least for 
the major arms exporters. In 1992, the 
General Assembly established a “Regis¬ 
ter of Conventional Anns” (UN Doc. 
A/RES/ 46/36L of 6 December 1991) as 
a means to enhance confidence and 
transparency in military activities of 
states that does neither aim nor will it be 
able to curb these transfers. 

Disarmament required detente among 
the conflict parties while arms control 
efforts (SALT I) supported detente 
among the superpowers. During the 
East-West Conflict only one global dis¬ 
armament agreement was adopted with 
the B-Weapons Convention of 1972, 
and only after the end of the Cold War 
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the chemical weapons convention was 
approved in 1992 (and entered into 
force in April 1997). Most bilateral 
(START I, START II) and regional dis¬ 
armament agreements (CFE, CFE 1A) 
became possible after the end of the 
East-West Conflict in 1990. 

Many global, regional and bilateral 
arms control agreements were signed 
during the period of limited detente 
(1963-1968): the Outer Space treaty, the 
Non-proliferation treaty and during the 
first (1959-1974 or 1979 respectively) 
and second detente (1987-1989) (cf. Ta¬ 
ble 2, p. 135). The global turn since fall 
of 1989 permitted the adoption of sev¬ 
eral disarmament treaties on the global 
level (CWC of 1993), in Europe (CFE-1 
(1990) and CFE-1A (1992) treaty), be¬ 
tween the USA and USSR (or since 
1992 with Russia, Ukraine, Belarus) the 
START I (1991) and START II (1993) 
treaties, and regional arms control trea¬ 
ties (Open Sky, Vienna Documents on 
1990, 1992 and 1994). However, these 
disarmament efforts excluded conven¬ 
tional arms exports (horizontal prolif¬ 
eration), and the weapons innovation 
process (vertical proliferation). 

Despite the improved global climate, 
the momentum of the disarmament ef¬ 
forts has slowed since the first, and even 
more during the second Clinton Ad¬ 
ministration and during the first and 
second Bush jr. Administrations. The 
most important arms export countries, 
were not ready to forego any major ex¬ 
ports after the significant reduction of 
their production capacities. While the 
overall volume of major conventional 
weapons declined between 1987 and 
1994, the volume rose again until 
1997/1998 and after a drop until 2002 
the total volume increased until 2006. 
SIPRI (2008, 293-294) noted a long¬ 
term upward trend in transfers that be¬ 
gan in 2003-2004 that were 7 % higher 
than in 2002-2006. Again, the five larg¬ 
est suppliers: the USA (31%), Russia 
(25%), Germany (10%), France (9%) 
and the UK (4%) accounted for about 
80% of all deliveries. In 2006, the esti¬ 
mated value of the international arms 
trade was 45.6 billion US dollars, where 


the US exports amounted to 14 billion 
US dollars, Russia 6.5 billion US dol¬ 
lars, France 5.1 billion US dollars, UK 
3.8 billion US dollars and Israel 3 bil¬ 
lion US dollars. This trend seems to be 
further on the rise, as the US Depart¬ 
ment of Defence approved the sale and 
transfer of weapons amounting to 32 
billion US dollars between January and 
August 2008 alone that will be exported 
to countries in the Middle East and 
North Africa, Latin America, Europe 
and Canada (Source: Eric Lipton: White 
House drives rapid rise in weapons 
sales, in: International Herald Tribune, 
15 September 2008; 1,7). According to 
estimates by the US Congressional Re¬ 
search Service the US share of world 
arms exports increased from 40% in 
2000 to 52% in 2006; Russia ranked 
second 2006 with 21 % of the world 
arms export share and the United King¬ 
dom third with 12% ( Congressional Re¬ 
search Service 2007, 10). 

As the danger of a nuclear war dimin¬ 
ished, the public pressure for further 
disarmament measures declined, as did 
the scientific interest in disarmament is¬ 
sues. With the resurgence of the “old 
thinking” in the categories of the secu¬ 
rity dilemma, disarmament remains still 
a task both for international but also for 
foreign and domestic policies. Despite 
the new global disorder since the end of 
the East-West Conflict (1990), for the 
first time there is an opportunity to real¬ 
ize the two definitive articles of Kant’s 
eternal peace: a) a democratic system of 
rule and b) a system of collective secur¬ 
ity. 

With the third wave of democratiza¬ 
tion, a third attempt was made to test 
elements of a collective security concept 
at both the global and regional levels. In 
Europe, the war in former Yugoslavia 
has demonstrated the limitations for the 
actions and for the problem-solving ca¬ 
pacities of the UN and the OSCE. So far 
the third opportunity since 1919 to real¬ 
ize a system of collective security has 
been insufficiently used. 

The preference for an eastward-en¬ 
largement of NATO, instead of extend¬ 
ing the OSCE and of the use of NATO 
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forces (IFOR, SFOR) instead of UN 
blue helmets in Bosnia-Herzegovina, 
hardly offers prospects for establishing 
a collective security system. Since 1990, 
too often too much has been expected 
from the Security Council with regard to 
maintaining peace and security. 

Until 2001, the means and instruments 
for an effective preventive diplomacy, 
for peace-keeping and peace-building 
were lacking, and since then they have 
developed at a slow pace. 

A division of labor between the global 
and regional systems of collective secur¬ 
ity (Arab League, OAS, OAU/AU and 
OSCE) so far exists only in an embry¬ 
onic state. These four regional organiza¬ 
tions have been able to contribute little 
to the solutions to the problems because 
the effective means to deal with these 
challenges are lacking. The weakening 
of the collective security system created 
by the UN Charter has been further 
deepened during the administration of 
George W. Bush (2001-2008) when the 
UN Security Council was only consid¬ 
ered useful as long as it endorsed US 
strategic interests, e.g. in the “war on 
terror” against A1 Qaida and the Taliban 
in Afghanistan. However, small and 
medium-sized countries succeeded in 
the UN Security Council to table their 
human security and humanitarian 
agenda (protection of civilians, children 
and women in war), as these success¬ 
fully did against the veto of the perma¬ 
nent members of the Security Council 
(or the consensus requirement of the 
CD) by negotiating and implementing 
the Convention on the Prohibition of the 
Use, Stockpiling , Production and Trans¬ 
fer of Anti-Personnel Mines and on 
Their Destruction outside the United 
Nations because the major powers 
blocked any progress in this matter on 
the UN level. The convention, com¬ 
monly called Ottawa Convention or 
Mine Ban Treaty, was signed in 1997 
and entered into force on 1 March 1999. 
The same proceeding was chosen in the 
case of the Convention on Cluster Mu¬ 
nitions (CCM), which was approved on 
30 May 2008 by 107 countries in Dub¬ 
lin. 


The disarmament successes of the 
early 1990s were a direct consequence 
of the global turn of events of 1989 and 
1990. Since the Cold War both the 
imagination and the will among major 
actors to initiate major new disarma¬ 
ment initiatives has been lacking. From 
1997 until 2008, the multilateral disar¬ 
mament efforts of the CD have been 
stalemated by disputes among the US, 
Russia and China on negotiations on a 
fissile material treaty, on nuclear disar¬ 
mament, on plans for ballistic missile 
defence and efforts pertaining to limita¬ 
tions of the militarization of outer space. 

Since 1997, due to the linkage be¬ 
tween the US interest in negotiations on 
a Fissile Material Cut-off Treaty (FMCT) 
and the Russian and Chinese insistence 
on negotiations for a treaty against the 
militarization of outer space that was 
opposed by the US, the major disarma¬ 
ment body of the United Nations with 
65 member states and 30-40 observers 
has been blocked, as no agreement 
could be reached on a work programme 
on substantial disarmament negotia¬ 
tions. 

At the top of the arms control agenda 
of NATO states has been the non-prolif¬ 
eration of weapons of mass destruction 
and of missiles. In January 1993, with 
the signing of the CWC and in May 
1995 with the permanent extension of 
the NPT a major goal was achieved. 

As a supplement to the three existing 
disarmament regimes (NPT, BWC, 
CWC) a group of selected and potential 
supply countries have adopted rules and 
procedures outside the UN framework 
for nuclear questions in the London 
Suppliers Club, for Biological and Che¬ 
mical Weapons and for dual-use tech¬ 
nologies in the Australian Group (prior 
to the CWC), and for missile launchers 
in the Missile Technology Control Re¬ 
gime (MTCR). 

For the export of militarily sensitive 
technologies, in April 1996 the CoCom 
Guidelines have been replaced by the 
Wassenaar Arrangement for Export Con¬ 
trols for conventional weapons, for dual- 
use goods and technologies that have 
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concentrated at four states: Iran, Iraq, 
Libya and North Korea. 

While all these measures have fo¬ 
cused at horizontal proliferation, vertical 
proliferation issues have to a large ex¬ 
tent been ignored, even though the NPT 
Review Conferences (1995, 2000, and 
2005) recognized the problem. Both at 
the international and at the national 
level, this area should become an object 
of controls. But this will require im¬ 
proved obligations for information ex¬ 
change, for international surveys and for 
effective sanctions against violators. 
Nuclear weapons states have been com¬ 
mitted to the goal of nuclear disarma¬ 
ment, but despite bilateral or unilateral 
reductions, none of them has fulfilled 
their obligations under article VI of the 
NPT. 

The seventh NPT Review Conference 
of 2 to 27 May 2005 was a total failure, 
partly due to the US policy that opposed 
any reference to the final declaration of 
the previous Review Conference in 
2000. Many non-aligned countries were 
highly frustrated, and the members of 
the "New Agenda Coalition” in 2000 
(Egypt, Brazil, Ireland, Mexico, New 
Zealand, Sweden, South Africa) were 
not diplomatically active in 2005. This 
failure benefited both Iran and North 
Korea that were not bound by new obli¬ 
gations (Miiller 2005). 

With the INF (1987), START I (1991) 
and START II (1993) treaties, this obli¬ 
gation has so far only been implemented 
by the USA and the former USSR and 
its successor states with nuclear weap¬ 
ons on their territory (Russia, Ukraine, 
Belarus and Kazakhstan), while France, 
Great Britain and China have not been 
obliged by treaties to reduce their nu¬ 
clear arsenals. 

An important goal with regard to a 
stop for the development of new nuclear 
weapons has been the Comprehensive 
Test Ban Treaty that was opened for 
signature on 24 September 1996. As of 
July 2008, a total of 178 countries had 
signed the CTBT and 144 states have 
ratified it. On 13 October 1999, the US 
Congress rejected its ratification while 
the Russian Duma ratified it in spring 


2000. The US administration of George 
W. Bush refused to ask the Senate to re¬ 
consider the CTBT but said it would ob¬ 
serve the moratorium, announced on 
2 October 1992 by President Bush Sr. 

Nuclear Weapon Free Zones have 
been created by the treaties of Tlatelolco 
for Latin America (1967), of Rarotonga 
for the South Pacific (1985). As early as 
1971, the ASEAN states have declared 
their region as a zone of peace, liberty 
and neutrality (ZOPFAN). On 15 De¬ 
cember 1995, the heads of state and 
governments of ten states in South-East 
Asia signed a treaty on the creation of a 
nuclear weapon free zone whereby they 
also consulted with the four nuclear 
weapon states (USA, China, France and 
Great Britain). After 35 years, in Africa 
the so-called Pelindaba Treaty for a nu¬ 
clear weapons free zone was approved 
on 13 June 1995 and signed by the 
heads of state on 11 April 1996 in 
Cairo. As of September 2008, the Treaty 
of Pelindaba has not yet entered into 
force, but 51 countries have now signed 
and 26 have ratified it. 

A special case is the territory of the 
five new states in Germany that have 
become a quasi nuclear weapon-free 
zone in the Treaty on the Final Settle¬ 
ment with respect to Germany (2+4 
Treaty) of 12 September 1990, whose 
Article 5.3 requires that “foreign armed 
forces and nuclear weapons or their car¬ 
riers will not be stationed in that part of 
Germany or deployed there”. 

Additional proposals for a Central 
Asian Nuclear Weapons Free Zone 
(CANWFZ), for a Central European 
NWFZ and for a Southern Hemisphere 
NWFZ have been tabled. By September 
2008, all five Central Asian countries 
(Turkmenistan, Uzbekistan, Kyrgyzstan, 
Kazakhstan and Tajikistan have signed 
the Central Asian Nuclear Weapons 
Free Zone (CANWFZ), but only the 
first three have ratified it in 2007 and 
2008. Additional proposals for a Central 
European NWFZ and for a Southern 
Hemisphere NWFZ have been dis¬ 
cussed. Proposals for nuclear weapon 
free zones in the Middle East, in South 
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and North Asia have not produced re¬ 
sults. 

On 27 April 1997, the Chemical Weap¬ 
ons Convention CWC entered into force. 
Until September 2008, the CWC has 
been signed by 165 states and 184 have 
ratified it. From the date of the entry 
into force of the CWC in 1997 it was 
initially envisioned to take another 10 to 
15 years until humankind would be free 
of chemical weapons. The CWC has 
entered new territory because it not 
only calls for a comprehensive prohibi¬ 
tion of the development, production, 
deployment and use of these weapons, 
but it also requires international controls 
in chemical industry and it regulates the 
grey area towards toxicological and 
pharmaceutical uses that are permitted. 

The CWC created a stringent interna¬ 
tional verification regime to oversee 
states parties’ compliance with treaty 
obligations, and it established in The 
Hague the Organisation for the Prohibi¬ 
tion of Chemical Weapons (OPCW) that 
conducted, by March 2000, a total of 
561 inspections in 31 states parties. 
Thereby it confirmed inactivation of all 
60 chemical weapon production facil¬ 
ities that had been declared under the 
terms of the convention. 

Between May 1997 and September 
2008, two review conferences of the 
CWC have taken place in 2003 and 
2008 in The Hague. The First Review 
Conference (2003) reviewed the opera¬ 
tion of the CWC and assessed the cur¬ 
rent process of destruction of declared 
arsenals. It also re-examined the provi¬ 
sions of the Convention relating to veri¬ 
fication in the chemical industry. The 
Conference provided strategic guidance 
for the next phase of the implementation 
of the CWC. The Second Review Con¬ 
ference (2008) reaffirmed the provisions 
of the CWC and the work of the Or¬ 
ganization for the Prohibition of the 
Chemical Weapons (OPCW), to achieve 
universality, complete the destruction of 
chemical weapons, further strengthen 
verification measures to ensure non-pro¬ 
liferation, provide assistance and protec¬ 
tion, and promote the uses of chemistry 
for peaceful purposes (cf. OPCW Con¬ 
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ference Report, RC-2/4, 18 April 2008, 
www.opcw.org). 

The Biological Weapons Convention 
(BWC) of 10 April 1972 that entered 
into force on 26 March 1975 counted in 
September 2008 162 states parties and 
13 signatories. 

The Sixth Review Conference of the 
BWC in Geneva (20 November to 8 De¬ 
cember 2006) succeeded in comprehen¬ 
sively reviewing the Convention, adopt¬ 
ing a final document by consensus. It 
also decided on specific and concrete 
measures to strengthen the implementa¬ 
tion of the Convention. The states par¬ 
ties adopted a detailed plan for promot¬ 
ing universal adherence, and decided to 
update and streamline the procedures for 
submission and distribution of the Con¬ 
fidence-Building Measures (CBMs). 
They also adopted a comprehensive in¬ 
ter-sessional programme spanning from 
2007 to 2010. In a significant develop¬ 
ment, the Conference agreed to establish 
an Implementation Support Unit (ISU) 
to assist states parties in implementing 
the Convention. 

In the treaty regimes for ABC weap¬ 
ons, nuclear, chemical and biological 
basic research represents a grey area for 
which national self-controls of science 
and politics are required in order to pre¬ 
vent the development of even more 
cruel weapons, or to counter efforts to 
undermine existing treaty regimes. 

While the ABM Treaty of 1972 has 
survived the final phase of the East- 
West Conflict despite the persistent ef¬ 
forts of the Reagan Administration to 
reinterpret it, since the early 1990s, 
pressures by proponents of a territorial 
defense by ground-based missile de¬ 
fense systems in the USA have in¬ 
creased. On 13 December 2001, US 
President George W. Bush announced 
the unilateral US withdrawal from the 
ABM Treaty, as it prevented US devel¬ 
opment of defenses against possible ter¬ 
rorist or “rogue-state” ballistic missile 
attacks. The US withdrawal took effect 
13 June 2002. 

Both the USA and Russia signed an 
additional protocol at the Summit in 
September 1997 related to the Treaty. 



Disarmament 


The Russian Duma ratified START II 
on 14 April 2000 by a vote of 228 to 
131 with a caveat that would allow the 
president to abrogate all arms control 
treaties if the US pulled out of the ABM 
Treaty and deployed a missile defense 
system. The Russian Federation Council 
voted 126 to 18 for the treaty on 
19 April 2000, and it was signed by 
Putin on 4 May 2000. 

On 14 June 2002, a day after the US 
withdrew from the ABM Treaty, Russia 
announced that it would no longer be 
bound by its START II commitments. 
On 24 May 2002, the USA and Russia 
had agreed on the Strategic Offensive 
Reductions Treaty (SORT), which re¬ 
quires the United States and Russia to 
reduce their deployed strategic arsenals 
to 1,700-2,200 warheads apiece by De¬ 
cember 31, 2012. This replaced START 
II’s requirement for both parties to de¬ 
ploy no more than 3,000-3,500 war¬ 
heads by December 2007. Key START 
II provisions, e.g. the prohibition against 
deploying multiple independently targe- 
table reentry vehicles (MIRVs) on inter¬ 
continental ballistic missiles (ICBMs), 
were excluded in the SORT agreement. 

The revival of the efforts for a limita¬ 
tion on conventional arms exports 
among the five permanent members of 
the Security Council (which supply 
about 80% of the conventional arms) 
failed due to a lack of political interest. 
After initial efforts in the early 1990s by 
the permanent members of the Security 
Council to limit arms exports, these 
talks were not pursued further as com¬ 
ponents of a conflict prevention strat¬ 
egy. With crises in the weapons pro¬ 
curement sectors as background, export 
interests prevailed over arms control ef¬ 
forts. However, these opportunistic and 
economically determined policies are 
fundamentally in conflict with the goal 
of conflict prevention. These policies 
may lead to constraints in conflicts, and 
may limit the flexibility for foreign pol¬ 
icy decisions. 

So far the receptiveness of the states 
towards “micro disarmament” for con¬ 
ventional weapons has remained lim¬ 
ited. In October 1995, after a massive 


campaign by the International Commit¬ 
tee of the Red Cross, only a conditional 
prohibition of the use and proliferation 
of laser blinding weapons could be 
adopted, while research and develop¬ 
ment of such weapons, e.g. for blinding 
optical systems, remains permitted. 

In 1995, a review of the Convention 
on Certain Conventional Weapons 
(CCW) produced an Amended Protocol 
II, strengthening restrictions on certain 
uses, types (self-destroying and detect¬ 
able) and transfers of anti-personnel 
landmines. Without a global campaign 
against Anti-personal mines these 
weapons would not have become an ob¬ 
ject of international efforts to prohibit 
them. In response, a group of states ne¬ 
gotiated an agreement on a total ban on 
all anti-personnel landmines (Conven¬ 
tion on the Prohibition of the Use, 
Stockpiling, Production and Transfer of 
Anti-personnel Mines on Their Destruc¬ 
tion or Mine-Ban Convention) which 
opened for signature on 3 December 
1997 in Ottawa, Canada and was signed 
by 133 states. On 1 March 1999 this 
treaty entered into force, and by 1 June 
2008 156 states had ratified it, and two 
countries had signed it. However, major 
powers, such as the United States, Rus¬ 
sia, and China are not signatories, and 
only few countries in regions of tension, 
namely the Middle East and South Asia, 
have participated. Millions of mines are 
planted in the ground of some 70 some 
countries and global APL stockpiles 
may total more than 170 million mines. 
The US administration of George W. 
Bush announced on 27 February 2004 
that the United States would not join the 
Ottawa Convention. In September 2008 
China, Russia, the USA, India, Pakistan, 
North and South Korea, Egypt, Syria, 
Lebanon and Israel had not joined this 
treaty. This Convention has spurred the 
campaign to reduce needless human suf¬ 
fering by increasing resources for mine 
clearance, mine awareness and mine as¬ 
sistance. It has been proposed that the 
CD negotiate a ban on mines transfers, a 
measure which a number of states that 
have not adhered to the Mine-Ban Con¬ 
vention would find acceptable. But due 
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to its continued paralysis for over a dec¬ 
ade the CD since 1997 has been unable 
to agree on a work programme. 

The proliferation of small arms and 
light weapons (SALW) was first raised 
in a 1995 General Assembly resolution 
(UN Doc. A/RES/50/70 B). In his Mil¬ 
lennium Report (2000), Secretary-Gen¬ 
eral Kofi Annan focused on small arms 
most of which are traded illicitly. Con¬ 
trolling the proliferation of illicit weap¬ 
ons is a necessary first step towards the 
non-proliferation of small arms. A UN 
Conference on the “Illicit Trade in 
Small Arms and Light Weapons in All 
Its Aspects” took place from 9-20 July 
2001, when the participating states 
adopted a Programme of Action (PoA) 
to Prevent, Combat, and Eradicate the 
Illicit Trade in SALW. The Secretary- 
General submitted a study on the feasi¬ 
bility of restricting the manufacture and 
trade of small arms to manufacturers 
and dealers authorized by states. Within 
the UN system, an internal mechanism 
was put in place in 1998 to coordinate 
small arms control activities throughout 
the system with the DDA as the focal 
point, to set priorities, to encourage pub¬ 
lic advocacy of efforts to address small 
arms issues, to increase the UN’s ability 
to assist countries that seek such help, 
and to advance the UN’s broader dis¬ 
armament goals. 

Two biennial meetings were held in 
July 2003 and from 26 June to 7 July 
2006. The Office of Disarmament Af¬ 
fairs (ODA) supported the group of gov¬ 
ernmental experts to study the feasibil¬ 
ity of an international instrument on 
SALW and the Open-Ended Working 
Group to Negotiate an International In¬ 
strument to Enable States to Identify 
and Trace Illicit SALW. Due to the 
CD’s decade long paralysis, no negotia¬ 
tions could be launched in this frame¬ 
work. 

In 1996, at the suggestion of the GA a 
group of “interested States in practical 
disarmament measures” was set up to 
examine, and wherever possible, sup¬ 
port concrete projects of practical disar¬ 
mament to assist those states that face 
problems from post-conflict or post-tur¬ 
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moil situations (demobilization, reinte¬ 
gration of former combatants into civil 
society, weapons collection pro¬ 
grammes). In 1998, Kofi Annan created 
a Trust Fund for the Consolidation of 
Peace through Practical Disarmament 
Measures, which supported projects 
such as that in Albania, where the popu¬ 
lation is encouraged to surrender weap¬ 
ons in exchange for community devel¬ 
opment incentives. 

On 17 November of 2000, the Secre¬ 
tary-General speaking exclusively on 
disarmament issues and on the role of 
the academia stressed: “[we] must, in 
the broadest sense, agree on a new vi¬ 
sion of human security for the post-cold 
war world. ... Some see a future charac¬ 
terized by the continued presence of nu¬ 
clear weapons and other weapons of 
mass destruction. ... I would like to pre¬ 
sent an alternative vision. ... Earlier this 
year, the nuclear-weapon States made 
an ‘unequivocal commitment’ to ‘ac¬ 
complish the total elimination of all nu¬ 
clear weapons’. ... I want only to sug¬ 
gest that with proper monitoring and en¬ 
forcement, legally binding international 
regimes can have their intended effect. 
... Disarmament is not self-sustaining. 

... What is missing is the will to use that 
machinery. ... An overwhelming em¬ 
phasis on military security, at the ex¬ 
pense of economic and social security, 
can be short-sighted and destabilizing. 
Security is not simply a prerequisite for 
disarmament: disarmament itself can 
build confidence and enhance security 
by reducing the frequency, intensity, 
and duration of serious conflicts.” 

Secretary-General Kofi Annan points 
to the severe difficulties disarmament 
diplomacy is confronted with in the 
early 21st century: The 1990s have been 
a turning point with regard to disarma¬ 
ment. Following the major breakthroughs 
and significant achievements immedi¬ 
ately after the turn (November 1990 to 
January 1993) during the Bush Admini¬ 
stration, a significant slowdown occur¬ 
red during the first Clinton Administra¬ 
tion, which was followed (since 1997) 
by a paralysis during the second Clinton 
Administration. This was partly due to 
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uncooperative legislatures, the (Repub¬ 
lican-controlled) US Congress and the 
Russian Duma, but also to a dearth of 
diplomatic initiatives (including by EU 
countries). These factors were exacer¬ 
bated by increasing controversies in the 
CD on US policy positions (unwilling¬ 
ness to address further nuclear disar¬ 
mament) and weapons programmes 
(missile defense, outer space), as well as 
further controversies between the US on 
the one side and China, Russia and 
many developing countries on the other. 
The 2008 SIPRI Yearbook noted that 
“world military expenditure in 2007 is 
estimated to have been 1229 billion US 
dollar, a real-terms increase over 2006 
of 6.0%. Over the 10-year period 1998- 

2007, world military expenditure has in¬ 
creased by 45% in real terms. Military 
spending in 2007 corresponded to 2.5 % 
of world gross domestic product (GDP) 
and 202 US dollar per capita” (SIPRI 

2008, 175). Of this total, the US alone 
spent in 2007 (in constant 2005 prices) 
547 billion or 45 % of the world total or 
1799 per person. By 2007 US military 
spending “was higher than at any point 
since the end of World War II” (ibid., 
179). From 2001 to 2007, “US military 
expenditure increased by 85 % in nomi¬ 
nal terms and by 59 % in real terms ac¬ 
cording to SIPRI data.” In the 2008 
budget, the Bush administration re¬ 
quested a total budget authority for na¬ 
tional defence of 645.6 billion US dollar 
and an additional emergency supple¬ 
mental request of 93.4 billion US dollar 
for FY 2007 for the global war on ter¬ 
ror. 

According to the SIPRI Yearbook 
2008, Russia’s military spending in 
2007 amounted to an estimated 35.4 bil¬ 
lion US dollar, or 3 % of the world share. 
Military expenditure in US dollar terms 
for Russia amounted to an estimated 
78.8 billion, or slightly more than 14% 
of the US total. One of the highest in¬ 
creases in military spending since 2003 
occurred in Georgia whose military ex¬ 
penditure increased more than tenfold in 
real terms from “a low point of 0.6 per 
cent of GDP in 2000 to 5.2% in 2006” 
(SIPRI 2008, 189) what was officially 


justified with Georgia’s “aim of NATO 
membership.” On 12 September 2008, 
Novosti News, reported that the Russian 
budget spending on state defense orders 
would amount to 46.8 billion US dollars 
in 2009, compared with 30 billion US 
dollars in 2007 and 43 billion US dol¬ 
lars in 2008. (http://en.rian.ru/russia/ 
20080912/116752099.html). 

With the end of the Cold War, the 
threat as a legitimation for arms compe¬ 
tition has disappeared. The US National 
Security Strategies of 2002 and 2006 in¬ 
dicated a shift from a “threat-based” to a 
“capability-based” military posture. 
Nevertheless the old thinking has not 
been overcome, nor have the interests of 
the national security state whose adher¬ 
ents have promoted the old recipes for 
new challenges. 

Nineteen years after the end of the 
Cold War, there has been no peace divi¬ 
dend, global military spending in real 
terms has been higher in 2008 than in 
1988, and, since 1997, the Conference 
on Disarmament has been blocked due 
to the inability of the USA, Russia and 
China to agree on a work programme. 
Instead, members of the Human Secu¬ 
rity Network have taken the lead in dis¬ 
armament negotiations outside the CD 
that has so far resulted in the only two 
major disarmament agreements during 
the past decade, in the convention ban¬ 
ning anti-personnel landmines (1997) 
and the Convention against Cluster Mu¬ 
nitions that was adopted on 30 May 
2008 in Dublin during the Irish Presi¬ 
dency of the Human Security Network. 
While the narrow Hobbesian worldview 
has prevailed in the USA during the two 
Bush Administrations, the Georgian cri¬ 
sis of August 2008 has strengthened the 
position of the hardliners in Russia, too, 
who have called for major increases in 
Russian military expenditure as well. 

However, the global challenges of the 
21st century may be increasingly of a 
non-military nature, and may not be 
solved with military means. Since the 
year 1992, there has been an increasing 
politicization and since 2000 an initial 
securitization of issues of global envi¬ 
ronmental change, of water, desertifica- 
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tion and climate change (Branch 2002, 
2008, 2009, 2010). 

The goal of a scientific discipline that 
is linked to the goal of peace, has to ac¬ 
cept the challenges and contribute to the 
creation of a “survival society” in the 
21 st century by thinking ahead, to grad¬ 
ually replace the “risk society” of the 
late 20th century, and to replace the se¬ 
curity dilemma with a survival dilemma 
that requires co-operative problem solu¬ 
tions in multilateral international or¬ 
ganizations and regimes. 

In September 2008, after a major in¬ 
crease in military expenditure and arms 
exports, both in the USA, and in the rest 
of the world, the world has not become 
more peaceful and safer. Bosnia-Herze- 
govina and Kosovo - despite its declara¬ 
tion of independence - remain Western 
protectorates and highly dependent on 
EU spending and military presence. The 
war on terror against the Taliban in Af¬ 
ghanistan remains inconclusive and 
Iraq’s humanitarian crisis with several 
million refugees has not been resolved. 

While the Hobbesian security world¬ 
view relies on military power, on high 
military expenditures for armed forces 
and military equipment, security per¬ 
spective in the tradition of Hugo Grotius 
has shifted public attention to another 
‘soft’ security challenge that cannot be 
resolved with military means; the fore¬ 
seeable security impact of global cli¬ 
mate change may lead to domestic food 
riots, forced migration, small-scale con¬ 
flict and an increasing competition over 
energy, water and food (Branch 2008). 
This new challenge cannot be solved 
with Hobbesian military rationales. It 
requires a new thinking that must ad¬ 
dress the environmental dimension of 
human security (Brauch 2008). During 
2007 and 2008, the British and the Ger¬ 
man governments have tabled the inter¬ 
national security dimension of climate 
change in the UN Security Council 
(April 2007) and the European Council 
(June 2007) to which the European 
Council and Commission have respond¬ 
ed in March 2008 in a joint policy paper 
that may be reflected in the revised 
European Security Strategy of 2008. 
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During its Presidency of the Human 
Security network, Greece addressed the 
human security aspects of climate 
change. These positions fundamentally 
differ from the focus on the national se¬ 
curity dimension of climate change that 
has prevailed since 2007 in the US envi¬ 
ronmental security debate. The contro¬ 
versy and debate of these two world¬ 
views on security will continue during 
the next decade. Both point to different 
policy strategies, policy priorities and 
allocation of public resources. 

The multilateral Grotian perspective 
requires progress on disarmament and 
arms control to shift the focus to the 
new non-military threats, challenges, 
vulnerabilities and risks that can neither 
be solved from a Hobbesian perspective 
nor with military means. They require a 
shift of public resources from arms to a 
progressing decarbonization of the en¬ 
ergy economy. Thus, arms control and 
disarmament become important tools in 
support of such a proactive new security 
policy that addresses these non-military 
threats posed by global environmental 
change. 

Nicholas Stern (2006) has reminded 
us, that the costs for coping with the 
consequences of climate change will 
rise, the later we address these challeng¬ 
es. Proactive cooperative and multilat¬ 
eral strategies are needed that require 
mutual trust while the Hobbesian fear is 
based on distrust on the motives and be¬ 
havior of the other. Thus, overcoming 
the deadlock in the disarmament talks of 
the past decade is a precondition for 
being able to fundamentally shift the 
focus and allocation of resources to the 
new non-military security challenges 
posed by the consequences of global en¬ 
vironmental change (Brauch et al. 2008). 
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Table 1: Four related pillars of a comprehensive disarmament strategy 
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Table 2: Disarmament Negotiations and Results of Arms Control and Disarmament Efforts (1945-2000) 
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B: Bilateral; G: Global; N: Negotiations; NWFZ: Nuclear-Weapon-Free Zone;0: Outcome; R: Regional; T: Treaty 






























Documentation System 
Documentation System 

Introduction 

Those seriously concerned with ques¬ 
tions and issues in the area of interna¬ 
tional relations and its treatment by the 
United Nations will want to gain access 
to the documentation and the publica¬ 
tions issued by the UN. The complexity 
of the UN’s system of documentation 
should not be underestimated: it reflects 
the hierarchical and highly differenti¬ 
ated organizational structure of the 
United Nations system. 

However, by following a systematic 
research strategy and by making use of 
the manifold reference works and re¬ 
search tools, the required information, 
documents or publications can usually 
be identified. The purpose of this article 
is not to add another highly structured 
documents guide to those that already 
exist, e.g. United Nations documenta¬ 
tion: research guide (www.un.org/Depts/ 
dhl/resguide/), prepared by the Dag 
Hammarskjold Library, or the Brief 
guide to United Nations documents, 
compiled by Ilona Stolken-Fitschen (see 
Wolfrum 1995, 1505). Rather, the article 
is to convey an understanding of the UN 
documentation system as gained in sev¬ 
eral years of working directly with these 
materials in the reference service for 
UN documentation of the Dag Hammar- 
skjold Library. 

The article will present the most im¬ 
portant reference works covering the 
UN, provide definitions and document 
identifiers, describe different categories 
of documents as well as a variety of re¬ 
search tools, and identify options for 
gaining access to UN documentation. It 
concludes with a list of Internet addres¬ 
ses for selected UN documents collec¬ 
tions found online. 

1. General Reference Works about the 
United Nations 

Since when is Belize a member state of 
the United Nations? What was the Unit¬ 
ed Nations’ role in the Korean War? 
Who drafted the Universal Declaration 
of Human Rights? Which UN organs 
are charged with the issue of environ¬ 


mental protection? Answers to these and 
many other questions can be found in 
key reference works about the United 
Nations, which span the gamut from 
general introductions to detailed hand¬ 
books and records of activities to docu¬ 
ment indices. 

The United Nations today, formerly 
published as Basic facts about the Unit¬ 
ed Nations, a thematically organized 
guide published by the United Nations, 
gives a first glimpse into the creation, 
structure, and the scope of activities of 
the UN. More detailed information and 
essential data for further research can be 
found in several handbooks. The various 
editions (last published in 1986) of Every¬ 
one’s United Nations give a synopsis of 
main events in the history of the United 
Nations and indicate the fora (main or¬ 
gans, specialized agencies, UN confer¬ 
ences, etc.) that dealt with a certain is¬ 
sue or conflict or that elaborated a con¬ 
vention, declaration or programme of 
action. The Encyclopedia of the United 
Nations and international agreements, 
compiled by Edmund Jan Osmanczyk 
and Anthony Mango, the publication in 
hand, or also the handbook United Na¬ 
tions: law, policies and practice, edited 
by Rudiger Wolfrum, furnish compre¬ 
hensive information about the areas of 
work of the United Nations and the or¬ 
gans that are engaged in those fields. 
The Yearbook of the United Nations 
(http://unyearbook.un.org) reports in 
even more detail about the activities of 
the organization during a particular 
year. It contains numerous document 
references and reproduces the texts of 
key resolutions. The various Indexes to 
proceedings (cf. below 4. Tools for UN 
documents research) provide references 
to the primary literature, i.e. the docu¬ 
ments themselves. 

Information regarding the creation, 
the mandates and the composition or 
membership of the numerous UN bodies 
(main and subsidiary organs, special 
programmes, committees, commissions, 
specialized agencies) can be easily ob¬ 
tained from the Handbook of the United 
Nations, published annually by the New 
Zealand Ministry of Foreign Affairs and 
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Trade, or from Die Vereinten Nationen 
und ihre Sonderorganisationen, an in- 
depth guide compiled by Klaus Hiifner. 

Another excellent source of informa¬ 
tion is the United Nations Internet site 
(www.un.org) that was launched in 
1995 (—» Internet, Websites of the UN 
System in the). 

In addition to the UN homepage, the 
Global Policy Forum (www.globalpo- 
licy.org), the United Nations Associa¬ 
tion of the USA (www. unausa.org) or 
the multilingual web site of the Re¬ 
gional United Nations Information Cen¬ 
tre in Brussels (www.unric.org/) are 
good starting-places for exploring both 
the structure of the organization as well 
as current areas of activity and issues of 
concern to the UN. 

With its United Nations System Path¬ 
finder www.un.org/Depts/dhl/pathfind/ 
frame/start.htm) the Dag Hammarskjold 
Library offers thematic access to fun¬ 
damental reference works and publica¬ 
tions of the United Nations system. The 
Pathfinder identifies major reports and 
studies, handbooks, bibliographies and 
documents indices, as well as compila¬ 
tions of treaties and statistics in subject 
areas of particular interest to persons 
engaged in United Nations research: in¬ 
ternational security and peacekeeping 
operations, economic and social devel¬ 
opment, environmental protection, hu¬ 
man rights, and world trade. 

Further information about the work of 
the organizations within the UN system 
can be retrieved at the web site “Official 
Web Site Locator for the United Nations 
System of Organizations”: 

www .unsystem, org. 

In order to keep up-to-date with ongo¬ 
ing UN activities, the quarterly journal 
UN Chronicle 

(www.un.org/Pubs/chronicle/) and the 
press releases posted on the UN home- 
page (www.un.org/News/) deliver both 
the latest news stories as well as news 
analysis. The UN Foundation pro¬ 
duces UNWire (www.smartbrief. 
com/un_wire) that provides a synthesis 
and aggregation of major news stories 
about UN-related issues. A useful com¬ 
pilation of working papers, draft resolu¬ 


tions etc. concerning the reform of the 
United Nations, together with resources 
on UN reform from governments and 
civil society as well as press coverage 
can be found on the web site of Reform- 
theUN.org (www.reformtheun.org), a 
project of the World Federalist Move¬ 
ment - Institute for Global Policy 
(WFM-IGP). The website of the Security 
Council Report (www.securitycouncilre- 
port.org), a non-profit organization in 
affiliation with the Columbia Universi¬ 
ty’s Center on International Organiza¬ 
tion, provides regular reports on the 
Council’s existing and prospective 
agenda, as well as reports on member¬ 
ship in, elections of, and working meth¬ 
ods of the Council. Lastly, there is UN 
Pulse (www.un.org/Depts/dhl/unpulse), 
a blog maintained by the Dag Ham¬ 
marskjold Library that informs about 
and links to just-released UN publica¬ 
tions and reports of vital interest to the 
UN community. 

2. United Nations Issuances 
Essentially, United Nations issuances 
can be grouped into two major catego¬ 
ries: official documents, including the 
official records, and sales publications. 
Official UN documents are texts pre¬ 
sented for deliberation to one or several 
UN organ(s) under one or several agenda 
item(s). In the upper part of the title 
page called the masthead they bear the 
emblem or logo and the name of the or¬ 
gan in question as well as one (occa¬ 
sionally several) document symbol(s) 
that allow for precise identification of a 
document. The official records are al¬ 
ways identified as such on the title page. 
Sales publications are identified by so- 
called sales numbers. 

The unofficial United Nations press 
releases do not form part of the official 
UN issuances in the strictest sense; 
however, because of their currency and 
their great informational value they 
should not be overlooked. They are 
identified with one (or several) press re¬ 
lease symbols. 
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Document Symbols, Sales Numbers, and 
Press Release Symbols 
A document symbol consists of a se¬ 
quence of numbers and letters that form 
distinctive elements separated by slash¬ 
es. These elements may denote, among 
others, the organ to which the document 
was presented, the session or year, the 
type of document and any modifications 
to the original text. Following this 
model, resolution 30 of the 53rd session 
of the General Assembly (GA) is identi¬ 
fied with the document symbol 
A/RES/53/30, the summary record of 
the 2nd meeting of the Economic and 
Social Council (ECOSOC) during the 
year 1998 with the document symbol 
E/1998/SR.2, and the 318th document 
prepared for the Security Council (SC) 
in 1998 with the document symbol 
S/1998/318. A detailed overview of the 
system of UN document symbols with 
numerous examples can be found in the 
United Nations documentation: re¬ 
search guide (www.un.org/Depts/dhl/ 
resguide/symbol.htm). At its creation, 
every UN organ is assigned a specific 
document series symbol, and all docu¬ 
ments prepared for or presented to that 
body are issued under the series symbol 
assigned to it. 

Several reference tools have been is¬ 
sued to help with the identification of 
these series symbols: 

- United Nations document series sym¬ 
bols, 1946-1977, UN Doc. ST/LIB/ 
SER.B/5/Rev.3, UN Sales No. 79.1.3 

- United Nations document series sym¬ 
bols, 1978-1984, UN Doc. ST/LIB/ 
SER.B/Rev.3/Add. 1, UN Sales No. 
85.1.21 

- United Nations document series sym¬ 
bols, 1946-1996, UN Doc. ST/LIB/ 
SER.B/5/Rev.5, UN Sales No. 98.1.6 

A sales number consists of 4 elements 
indicating the language and year of pub¬ 
lication, the subject category or UN is¬ 
suing agency, and a sequential number, 
for example: E.08.II.C.2, World eco¬ 
nomic situation and prospects 2008, the 
2nd title published in 2008 in subject 
category II.C “World economy” in the 
English language. The United Nations 


documentation: research guide includes 
a listing of the sales categories at www. 
un.org/Depts/dhl/resguide/symbol 1 .htm. 

A press release symbol is composed 
of 2 or 3 elements (numbers and letters) 
and indicates either a topic or the UN 
body that is reported on, and a sequen¬ 
tial number, for example: HR/CN/875, a 
press release reporting about a meeting 
of the Commission on Human Rights. 
Again, a listing of series in which press 
releases can appear is included in the 
United Nations documentation: research 
guide at www.un.org/Depts/dhl/resguide/ 
pressl.htm. 

3. Document Types and Categories 
In order to work effectively with UN 
documents and to perform focused re¬ 
search for relevant information it is 
helpful to familiarize oneself with the 
most important types and categories of 
documents, their purpose or function, 
their content and their patterns of issu¬ 
ance or publication. Should someone 
want to get an idea of UN activities in 
the area of women’s advancement the 
best place to start would be the reports 
of those UN bodies with a correspond¬ 
ing mandate. Reactions by UN member 
states to nuclear testing carried out by 
India and Pakistan in May 1998 are re¬ 
flected in member states’ letters and re¬ 
corded in the respective delegates’ state¬ 
ments to the (—> Security Council). The 
collective will of the states represented 
in the UN as expressed in the resolu¬ 
tions and decisions of UN organs (—> 
Resolutions/Declarations/Decisions) is 
also of great interest. The following 
overview should make orientation in the 
complex system of UN documentation 
easier. 

Journal of the United Nations/Bulletin 
of Meetings in the Palais des Na¬ 
tions at Geneva 

The daily Journal or Bulletin contains 
details about meetings of UN bodies 
that are scheduled for a particular day. It 
indicates the questions and topics to be 
discussed along with any relevant docu¬ 
mentation that was prepared for the 
meeting (most commonly reports and 
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draft resolutions). The part “Summary 
of official meetings” presents a brief 
roundup of meetings held the previous 
day and may include references to reso¬ 
lutions that were adopted or record other 
important actions taken, e.g. elections or 
nominations. All references to UN texts 
are provided with Internet links to the 
electronic full text version (pdf) in the 
ODS database (http://documents.un.org). 

The recent (English) issue of the Jour¬ 
nal can be accessed at www.un.org/ 
Docs/journal/En/lateste.pdf; back issues 
of the Journal can be accessed at 
www.un. org/ga/search/journal.asp. 

Agenda 

The agenda specifies all questions and 
issues to be deliberated by a UN organ 
at a particular session or meeting. Often 
annotations with background informa¬ 
tion and document references for the in¬ 
dividual agenda items are provided. 
Whereas the GA, ECOSOC and their 
subsidiary and specialized organs work 
with one agenda containing all agenda 
items for the whole duration of their 
session, a separate agenda is issued for 
each meeting of the SC in the document 
series S/Agenda/. 

The process of setting up the agenda 
for the General Assembly passes 
through several stages and may take ap¬ 
proximately six months from the initial 
preliminary list until the adoption of the 
final agenda by the General Assembly. 
The annotated preliminary list of agenda 
items is an essential tool in preparing 
for sessions of the General Assembly: it 
provides a brief historical overview of 
how the various issues were treated at 
previous sessions of the General As¬ 
sembly, including references to the most 
important documents (reports and reso¬ 
lutions), and it indicates key documents 
expected for the upcoming session. In 
addition, it contains lists of the presi¬ 
dents and vice-presidents of the General 
Assembly (from 1946 onwards), of the 
officers of the main committees (from 
the 20th session onwards), of the non¬ 
permanent members of the Security 
Council (from 1946 onwards), of the 
members of the Economic and Social 


Council (from 1946 onwards), as well 
as a current list of UN member states. 
The final decision about the composi¬ 
tion of the agenda is taken in the Gen¬ 
eral Committee of the General Assem¬ 
bly. Its report discloses which agenda 
items that had been proposed for inclu¬ 
sion in the agenda were rejected and 
which ones were deferred to sessions in 
the future. 

Reports 

Reports form an essential part of all 
conference and session documentation, 
as they often contain information that 
will serve as the basis for debate and 
negotiations. 

The resolutions adopted by both main 
and subsidiary organs of the UN often 
contain a section mandating the —> Sec¬ 
retary-General to furnish reports on is¬ 
sues and topics on their respective agen¬ 
das. In particular, the Secretary-Gen¬ 
eral’s report on the work of the Organi¬ 
zation, always issued as Supplement 
No. 1 to the official records of the Gen¬ 
eral Assembly, and the reports about 
conflict situations and the progress of 
UN peace-keeping operations, draw spe¬ 
cial attention. Reports by the Secretary- 
General may contain important recom¬ 
mendations, such as the proposals re¬ 
garding the reform of the organization 
submitted to the General Assembly in 
mid-1997 or those to the Security Coun¬ 
cil on the establishment of new peace¬ 
keeping operations. 

The main committees of the General 
Assembly (—> Committees, System of) 
each elaborate one report for every 
agenda item assigned to them. These re¬ 
ports contain a summary of the discus¬ 
sions, the texts of the final versions of 
draft resolutions and draft decisions, as 
well as the voting results in committee 
in those cases when a recorded vote was 
requested. 

All subsidiary and special UN organs 
(—» Principal Organs/Subsidiary Or¬ 
gans/Treaty Bodies) along with those 
UN organs responsible for the imple¬ 
mentation of human rights instruments 
(—» Human Rights, Protection of) are 
required to report regularly on their ac- 
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tivities to the superior body. These re¬ 
ports contain the resolutions, decisions, 
and other recommendations adopted by 
the respective bodies and are issued as 
supplements to the official records of 
the main organs. The Security Council, 
the Economic and Social Council and 
the —> International Court of Justice 
(ICJ) are required to report to the Gen¬ 
eral Assembly; consequently, their re¬ 
ports are issued as supplements to the 
official records of the GA. 

In addition to the reports of the vari¬ 
ous UN bodies, the following types of 
reports deserve special mention: 

Both the —* International Law Com¬ 
mission (ILC) and the —> Commission 
on Human Rights as well as its succes¬ 
sor body, the Human Rights Council, 
appoint special rapporteurs with the 
mandate to study specific questions in 
the field of international law or human 
rights or to investigate the situation of 
human rights in specific countries. 

The states parties to human rights 
covenants and conventions (—> Human 
Rights Conventions and their Measures 
of Implementation) are under the obliga¬ 
tion to regularly furnish information re¬ 
garding the implementation of treaty 
provisions to the respective competent 
treaty bodies in the form of initial and 
periodic reports. 

The reports of conferences called for 
by the General Assembly or by the Eco¬ 
nomic and Social Council (—> World 
Conferences) usually contain the texts 
of declarations, programmes of action or 
treaties that were negotiated at the re¬ 
spective events. 

Document symbols for the types of 
reports mentioned in this section as well 
as for other kinds of reports can be eas¬ 
ily identified with the help of the United 
Nations Info Quest (UN-I-QUE) database 
(http://www.un.org/Depts/dhl/ unique). 

Letters 

Essentially, letters can be grouped into 
two categories: letters by member states 
and letters by the Secretary-General. 
Letters sent by member states usually 
serve the purpose to inform the UN or¬ 
gan that they are directed to about the 


member state’s position on certain ques¬ 
tions. However, they may transmit im¬ 
portant documents, such as treaties or 
the final documents agreed upon at sum¬ 
mit meetings of intergovernmental or¬ 
ganizations (e.g. the African Union, Or¬ 
ganization of the Islamic Conference), 
or they may contain reports by interna¬ 
tional commissions not belonging to the 
UN system. Thus, the text of the Dayton 
Agreement was furnished to the GA and 
the SC in an annex to a letter by the 
United States (UN Doc. A/50/790-S/ 
1995/999); the report of the Internation¬ 
al Commission on Intervention and 
State Sovereignty was transmitted by a 
letter from Canada (UN Doc. 
A/57/303). Chiefly, the letters by the 
Secretary-General are concerned with 
personnel movements and other admin¬ 
istrative questions relating to the —> 
peacekeeping operations, but may also 
provide the SC with up-to-date informa¬ 
tion about current developments in areas 
of crisis, e.g. Kofi Annan's letter dated 
24 June 2005 about the urgent humani¬ 
tarian needs of the people of Sudan (UN 
Doc. S/2005/413). 

Resolutions and Decisions 
Resolutions and decisions, as well as the 
presidential statements of the Security 
Council reflect the official position of a 
UN organ or they express its collective 
will. They are issued in a variety of for¬ 
mats. 

Resolutions of the General Assembly 
and the Security Council, as well as the 
presidential statements of the Security 
Council first come out as individual 
documents in document series A/RES/, 
S/RES/ and S/PRST/. At a later date 
they are issued as an unofficial compila¬ 
tion in form of a press release that also 
provides the voting results. Finally, sev¬ 
eral months later, they are published 
collectively in their final, official form 
as a supplement to or as part of the offi¬ 
cial records. 

Up-to-date lists of recently adopted 
resolutions are included in United Na¬ 
tions documentation: research guide: 
check www.un.org/Depts/dhl/resguide/ 
garesl.htm for General Assembly reso- 
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lutions and www.un.org/Depts/dhl/res- 
guide/scact.htm for Security Council ac¬ 
tions. 

Decisions of the General Assembly 
and of the Security Council are not is¬ 
sued as individual documents and are 
therefore only available in the compila¬ 
tions. 

Resolutions and decisions of the Eco¬ 
nomic and Social Council come out ex¬ 
clusively in form of compilations: the 
preliminary version in document series 
E/INF/ and the final, official version as 
a supplement to the official records. 

The resolutions and decisions of all 
subsidiary and special UN organs, with 
some exceptions, form a part of the re¬ 
ports to their respective superior bodies. 
According to this practice, the resolu¬ 
tions and decisions adopted by the Hu¬ 
man Rights Council are included in its 
report to the GA (e.g. UN Doc. A/62/53). 

The texts of treaties and declarations 
represent an interesting phenomenon. 
Occasionally, texts of draft resolutions 
are presented to the GA recommending 
to it the adoption of certain agreements 
or declarations. These texts usually have 
to pass through the full hierarchy of UN 
bodies and are passed on from subsidi¬ 
ary to superior body as part of their re¬ 
ports or in form of resolutions. The so- 
called “Declaration on Human Rights 
Defenders” that was drafted by a work¬ 
ing group established by the Commis¬ 
sion on Human Rights, is an example to 
illustrate this case: 1. report of the work¬ 
ing group to the Commission on Human 
Rights containing the draft text of the 
declaration (UN Doc. E/CN.4/1998/98); 
2. resolution 1998/7 by the Commission 
on Human Rights; 3. resolution 1998/33 
by ECOSOC; 4. resolution 53/144 by 
the GA (UN Doc. A/RES/53/144). 

A listing of all texts of treaties and 
declarations adopted by the GA since 
1946 can be found in United Nations 
documentation: research guide (www. 
un.org/Depts/dhl/resguide/resins.htm). 

Preliminary voting records for resolu¬ 
tions and decisions are provided in the 
press releases covering individual meet¬ 
ings of the General Assembly and the 
Security Council, in the resolution com¬ 


pilations that are issued for the GA and 
the SC as press releases, in the voting 
charts that are annexed to the Indexes to 
proceedings (GA and SC), as well as in 
the voting records database of UNBIS- 
net, the Dag Hammarskjold Library’s 
public web catalogue (http://unbisnet. 
un.org) and the “voting information” 
file of UN BIS Plus on CD-ROM. Offi¬ 
cial voting records are exclusively con¬ 
tained in the meeting records. 

Meeting Records 

Meeting records contain the speeches 
and statements made by delegates at of¬ 
ficial meetings of UN bodies, as well as 
the official voting records for resolu¬ 
tions and decisions. Most important of 
all are the speeches delivered by heads 
of state at the General Assembly’s gen¬ 
eral debate, the forum for world leaders 
to present their nations’ foreign policy 
priorities. The United Nations Info 
Quest (UN-I-QUE) database contains 
listings of these preeminent statements 
for all member states. 

The General Assembly, the First 
Committee of the GA and the Security 
Council are entitled to full meeting re¬ 
cords (proces verbaux or verbatim re¬ 
cords'). These can be identified in the 
document symbol by the element 
“IP V.”. 

The Second to Sixth Committees of 
the GA and the Economic and Social 
Council receive summary records, indi¬ 
cated with the element “/SR.” in the 
document symbol. Only very few sub¬ 
sidiary and special organs and treaty 
bodies are entitled to summary records; 
for all other UN bodies and most UN 
conferences, no meeting records are pre¬ 
pared. 

In this case, only the press releases 
and the reports inform about the nego¬ 
tiations and their outcome. The SC has 
often been criticized for its lack of trans¬ 
parency as negotiations are usually held 
in informal closed meetings for which 
no meeting records are produced. The 
meeting records of the main organs and 
of some of the subsidiary organs are re¬ 
issued as official records with a delay of 
several years. 
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Press Releases 

Despite their unofficial character. Unit¬ 
ed Nations press releases are valued 
chiefly for their topicality. They report 
daily on meetings of the most important 
UN bodies, provide background infor¬ 
mation for upcoming sessions (back¬ 
ground press releases) and summaries at 
the conclusion of sessions (round-up 
press releases). They replace temporar¬ 
ily the official reports and meeting re¬ 
cords that are issued with ever-increas¬ 
ing delays because of budget cuts and 
staff reductions. The resolutions adopt¬ 
ed by the GA and the resolutions and 
presidential statements of the SC are 
first issued as compilations in the form 
of press releases, again long before the 
official compilations come out. Further¬ 
more, press releases are the only source 
of information for the texts of speeches 
or statements made by the Secretary- 
General at events not organized by the 
United Nations or for biographical data 
about high-level UN officials and the 
permanent representatives of the mem¬ 
ber states. 

4. Tools for United Nations Documents 
Research 

To facilitate the identification and re¬ 
trieval of UN documents and publica¬ 
tions, a variety of document indices and 
databases are at the researcher’s dispos¬ 
al. 

The Indexes to proceedings cover the 
deliberations of the General Assembly, 
of the Security Council and of the Eco¬ 
nomic and Social Council, respectively, 
during a particular session or year. They 
consist of two parts: a subject index list¬ 
ing all documents (reports, letters, draft 
resolutions and decisions, meeting re¬ 
cords and final resolutions and deci¬ 
sions) by subject, and an index to 
speeches with references to meeting re¬ 
cords listed separately under the names 
of countries or organizations, by name 
of speaker and by subject. In addition, 
the Indexes to proceedings of the GA 
and the SC are furnished with a voting 
chart. 

The United Nations documents index 
(published from 1998 until 2006) and its 


precursors UNDOC, UNDI and UNDEX 
provide subject access to the full spec¬ 
trum of documents issued by the nu¬ 
merous UN bodies. The Dag Ham¬ 
marskjold Library has discontinued this 
index. 

UN BIS Plus on CD-ROM includes 
various databases of the Dag Hammar¬ 
skjold Library: a bibliographic database 
of UN documents issued since 1979, an 
index to speeches, a “voting informa¬ 
tion” file containing the voting records 
for resolutions, a database of the docu¬ 
mentation series, as well as the full text 
in English of resolutions adopted by the 
GA, the SC and ECOSOC. References 
and documents can be retrieved with the 
aid of a user-friendly search mechanism 
using a broad range of search criteria 
(e.g. full text search in the resolutions 
file). The Dag Hammarskjold Library 
discontinued producing updates to 
UNBIS Plus on CD-ROM in 2005. 

UNBISnet (http://unbisnet.un.org) is 
the Dag Hammarskjold Library’s public 
online catalogue. In addition to a biblio¬ 
graphic database containing records for 
all United Nations documents issued 
since 1979, selected materials from the 
—> specialized agencies, and books, 
journals and other materials held by the 
library, users may search in special da¬ 
tabases for voting records and speech 
records. The search can be constructed 
by using multiple criteria and can be 
limited to specific document types, such 
as reports, resolutions or meeting re¬ 
cords. Records contain links to the elec¬ 
tronic full text version (pdf) on ODS 
whenever available. 

United Nations Info Quest (UN-I-QUE) 
(http://Hb-unique.un.org/lib/unique.nsf) 
provides access to document symbols 
and sales numbers of frequently request¬ 
ed types of UN documents. Among oth¬ 
ers, the reports produced by UN bodies 
and the special rapporteurs, the speeches 
made during the general debate of the 
GA, a listing of major documents on 
UN reform (—> Reform of the UN), or 
the key documents relating to the —* 
peacekeeping operations are included in 
this database. UN-I-QUE contains com¬ 
plete listings that may go all the way 
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back to 1946 and is updated daily by the 
Dag Hammarskjold Library. 

The United Nations Official Docu¬ 
ments System (ODS) and (to a much les¬ 
ser degree) the United Nations Home- 
page (see below) offer limited search 
options, but they have the advantage of 
permitting full text searches in the docu¬ 
ments that are stored. 

The following indices can be used to 
specifically identify UN resolutions: 

- Index to resolutions of the General As¬ 
sembly, 1946-1970. 2 vols., UN Doc. ST/ 
LIB/SER.H/1, UN Sales No. 72.1.3 (pt. 1) 
and 72.1.14 (pt. 2) 

- Index to resolutions of the Security Coun¬ 
cil, 1946-1996, UN Doc. ST/LIB/SER.H/ 
5/Rev. 1, UN Sales No. 98.1.4 

- Tables of vetoed draft resolutions in the 
United Nations Security Council, 1946- 
1993, [London]: International and Com¬ 
monwealth Section, Research and Analy¬ 
sis Dept., Foreign and Commonwealth Of¬ 
fice, 1994 

- Index to resolutions of the Economic and 
Social Council , 1946-1970, UN Doc. ST/ 
LIB/SER.H/4, UN Sales No. 81.1.16 

5. Access to UN Documents 
Having successfully completed one’s 
research for the documentation, various 
possibilities exist to gain access to the 
actual documents and publications of 
the UN. 

They can be consulted in depository 
libraries, the United Nations Library in 
Geneva and the United Nations Infor¬ 
mation Centres (see listing in annex), or 
they can be purchased from the UN 
Sales Offices in Geneva and New York: 
United Nations Sales Office and Bookshop 
Palais des Nations 
CH-1211 Geneva 10 
Tel.: +41 (22)917-2613/14 
Fax: +41 (22) 917-0027 
E-mail: unpubli@unog.ch 

United Nations Publications 
2 United Nations Plaza 
New York, NY 10017 
USA 

Tel.: +1 212-963-8302 
Fax: +1 212-963-3489 
E-mail: publications@un.org 


Documentation System 

The United Nations Official Documents 
System (ODS) offers the largest collec¬ 
tion of UN documents in electronic 
form in all official languages with ap¬ 
proximately one and a half million files 
(100,000 files are added every year) and 
is freely accessible at http://publications. 
un.org. The ODS consists mainly of two 
databases: a nearly complete collection 
of UN documents issued since 1993, 
and a collection of all resolutions and 
decisions adopted by the main UN or¬ 
gans since 1946. The Dag Hammar¬ 
skjold’s digitization programme strives 
to continually expand the coverage of 
ODS for earlier years, esp. for the docu¬ 
mentation of the Security Council. 
Search options on the ODS are limited 
and sometimes not user-friendly and 
other research tools, such as UNBISnet 
or UN Info Quest, may be more helpful 
in identifying specific documents. On 
the other hand, ODS offers researchers 
the ability to perform full text searches 
in all six official languages of the UN. 

Apart from the Official Document 
System , a significant number of UN 
documents have been made available on 
the United Nations Internet site 
(www.un. org) and the Internet sites of 
UN programmes and funds. 

The following list provides the Inter¬ 
net addresses for selected documents 
collections (current as of 1 July 2008): 
Secretary-General's reports: 

www. un.org/documents/secretariat.htm 
Secretary-General's speeches: 

www.un.org/apps/news/infocus/sgspeeches 
UN Documentation Center (GA, SC, 

ECOSOC, UN Journal): 

www. un.org/documents/ 

UN press releases: 

www.un.org/apps/pressreleases 
Yearbook of the United Nations: 

http://unyearbook.un.org 
Reports of global conferences and GA spe¬ 
cial sessions: 

ww w .un .org/e vents/index. html 
UN reform: 

www. un.org/reform/ 

Peacekeeping operations: 
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www.un.org/Depts/dpko/dpko (open web 
site for specific mission, click “UN Docu¬ 
ments”) 

Millennium Development Goals (MDGs): 

www.un.org/miUenniumgoals/documents.html 
Palestine question (UNISPAL): 

http://unispal.un.org/unispal.nsf 

Disarmament: 

http://disarmament.un.org (follow links to 
“Conference on Disarmament” and “Dis¬ 
armament Commission”) 

International Court of Justice (ICJ): 
www.icj-cij.org 

International Law Commission: 

w w w. un .org/law/ilc 
International Criminal Court: 

www.un.org/law/icc 

UNCITRAL: 

www.uncitral.org/uncitral/en/commission 
_ working_groups.html 
Law of the sea: 

www. un .org/Depts/los/index .htm 
Human Rights: 

www.ohchr.org/en/HRBodies/pages/huma 

nrightsbodies.aspx 

Refugees: 

www.refworld.org 
Sustainable development: 

www.un.org/esa/sustdev/documents/docs.htm 
Social development: 

www.un.org/esa/socdev/csd/ 

Women's issues: 

www.un.org/womenwatch/directory (fol¬ 
low link “UN Intergovernmental Bodies”) 
Climate change: 

http://unfccc.int/documentation/items/2643. 

php 

www.ipcc.ch/ 

Drug control: 

www. unodc.org/unodc/en/ commissions/ 
CND/index.html 
UNCTAD: 

www.unctad.org/en/pub/pudoc.htm 

UNDP/UNFPA: 

www. undp.org/execbrd/ 

UNEP: 

www.unep.org/resources/gov 

UNICEF: 

w ww. unicef.org/about/execboard/index_ 
25993.html 


World Food Programme (WFP): 
www.wfp.org (open “Executive Board” 
section, click on "Documents”) 
Humanitarian assistance: 

www.reliefweb.int (especially the “Policy 
& Issues” section) 

Economic Commission for Europe (ECE): 

www.unece.org/meetings/meetings.htm 
UN documents in German: 
www.un.org/Depts/german/ 

Ramona Kohrs 

Lit.: Stolken-Fitschen /.: Brief guide to Unit¬ 
ed Nations documents, in: Wolfram, R. 
(ed.): United Nations: law, policies and prac¬ 
tice, 2 vols., Munich/Dordrecht 1995, Vol. 2, 
1505-1517; United Nations: United Nations 
Documentation: A Brief Guide, New York 
1994, UN Doc. ST/LIB/34/Rev.2 and UN 
Doc. ST/LIB/34/Rev.2/Corr. 1 and Corr.2 of 
10 January 1995 and 12 January 1995, re¬ 
spectively. 

Internet: United Nations documentation: re¬ 
search guide: www.un.org/Depts/dhl/resguide 

Economic Commissions, Regional 

Developments and overview 
Economic and social questions are 
clearly reflected in the institutions of the 
United Nations. This is in contrast to the 
structure of the —> League of Nations, 
and is due to the historical experience 
which has led to an increased awareness 
of the importance of these issues for in¬ 
ternational peace and security (—> Char¬ 
ter of the UN, Goals and Principles of 
the UN). The Economic and Social 
Council (—> ECOSOC) most clearly 
manifests this development. However, 
the —> UN system provides only a very 
limited regional sub-structure. 

Therefore, ECOSOC viewed with 
some skepticism the first steps to create 
such structures with a view to the needs 
of post-World War II reconstruction in 
Europe and Asia and the Far East. How¬ 
ever the —> General Assembly recom¬ 
mended to ECOSOC that two regional 
economic commissions should be set up 
(UN Doc. A/RES/46 (I) of 11 December 
1946), one for Europe and one for Asia 


144 



and the Far East. ECOSOC followed the 
recommendation and established both 
commissions: Economic Commission 
for Europe (ECE), founded on 28 March 
1947 by UN Doc. E/RES/36 (IV); and 
Economic Commission for Asia and the 
Far East (ECAFE), founded on 

28 March 1947 by E/RES/37 (IV)). In 
1951 ECOSOC bestowed permanent 
status on the originally temporary com¬ 
missions (E/RES/414 (XIII) of 18 Sep¬ 
tember 1951). 

Later on it created three additional 
commissions: the Economic Commis¬ 
sion for Latin America (ECLA), found¬ 
ed on 5 March 1948 by ECOSOC Res. 
106 (VI), renamed Economic Commis¬ 
sion for Latin America and the Carib¬ 
bean (ECLAC) on 27 July 1984 
(E/RES/1984/67); the Economic Com¬ 
mission for Africa (ECA), founded on 

29 April 1958 by E/RES/671 (XXV); 
and the Economic Commission for 
Western Asia (ECWA), founded on 
9 August 1973 by E/RES/1818 (LV), re¬ 
named the Economic and Social Com¬ 
mission for Western Asia (ESCWA) on 
26 July 1985 by E/RES/1985/69. 

Members of these regional economic 
commissions are the UN member states 
of the respective regions, often in com¬ 
pany with other UN member states, 
which join them either as full members 
or as observers (—> Observer Status). 
The objectives of these regional com¬ 
missions are only vaguely stated, gener¬ 
ally providing only that the commis¬ 
sions should strengthen economic coop¬ 
eration in the region. Generally, the 
main organ is a general assembly of the 
Economic Commission, while the eve¬ 
ryday work is dealt with by committees 
and commissions. In addition, they have 
their own, usually well-equipped secre¬ 
tariats. They are financed by the general 
—> budget of the UN; in addition, they 
have certain financial means for differ¬ 
ent projects. Under the UN system, the 
Regional Commissions are subsidiary 
organs under Article 7 (2) of the UN- 
Charter (—» Principal Organs, Sub¬ 
sidiary Organs, Treaty Bodies). They 
are under the supervision of and report 
to ECOSOC. 


Economic Commissions, Regional 

In the economic and social fields of 
the UN, to which ECOSOC and other 
organizations, e.g. —> UNDP, belong, 
the regional economic commissions ful¬ 
fill planning and coordination tasks as 
well as keeping statistical records, but 
are also concerned with monitoring and 
implementing development projects. 

Some commissions are in close con¬ 
tact with regional security structures and 
organizations dealing with economic in¬ 
tegration and development banks. 

The commissions so far played their 
role without much discussion, although 
ECOSOC attempted several times to re¬ 
form the regional commissions, for in¬ 
stance in 1998 with resolution 
E/RES/1998/46 of 31 July 1998, Annex 
III, where ECOSOC defined the present 
role of the regional commissions in the 
UN system. 

In the recent comprehensive reform 
efforts within the UN system, they were 
hardly mentioned. Thus, Secretary-Gen¬ 
eral Kofi Annan in his famous 2005 re¬ 
port “In larger freedom” did not explic¬ 
itly mention the commissions, but only 
briefly addressed the issue of “regional 
infrastructure and institutions” (UN 
Doc. A/59/2005, para. 69). 

In the context of the implementation 
of the Millennium Development Goals 
(MDGs) the commissions have been 
given a certain role in monitoring and 
supporting the implementation of the 
MDGs in their respective region. They 
have submitted regional MDG reports, 
for instance the Economic Commission 
for Africa the report “Assessing Pro¬ 
gress in Africa towards the Millennium 
Development Goals Report 2008” (UN 
Doc. E/EC A/COE/27/10 of 6 March 
2008). 

The regional commissions have also 
presented their views on the debate 
about more coherence in the economic 
and social activities of the United Na¬ 
tions, inter alia, in two papers on the re¬ 
form of the environmental institutional 
framework of the UN and on the region¬ 
al dimension of development (Regional 
Commissions 2006a and 2006b, acces¬ 
sible at: www.un.org/regionalcommis- 
sions/). 
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Economic Commission for Africa (ECA) 
ECA plays a major role in the regional 
development and development planning, 
and maintains close ties to the Organiza¬ 
tion of African Unity (OAU, now the 
African Union/AU). ECA, which has 53 
state members is headquartered in Addis 
Ababa (Ethiopia) and has several branch 
offices. Nowadays it is mainly concern¬ 
ed with the promotion of regional eco¬ 
nomic integration and with meeting Af¬ 
rica’s special needs and emerging global 
challenges. 

Economic Commission for Asia and the 
Pacific (ESCAP) 

Originally, only China, India, the Phil¬ 
ippines and Thailand, as well as Austra¬ 
lia and the superpowers belonged to 
ESCAP, but today all Asian states, and 
the former Soviet Republics in this re¬ 
gion, are also members. 

Due to considerable cultural and po¬ 
litical divergences, the commission en¬ 
countered some difficulties, and at first 
functioned as a kind of research institu¬ 
tion. Today, the Commission, which has 
its headquarters in Bangkok, has 62 
members, nine of them are not members 
of the United Nations (American Sa¬ 
moa, Cook Islands, French Polynesia, 
Guam, Hong Kong, Macao, New Cale¬ 
donia, Niue, Northern Mariana Islands). 
ESCAP is very active in the area of pov¬ 
erty reduction, managing globalization 
and in tackling emerging social issues. 

The Economic Commission for Europe 
(ECE) 

The ECE, of which the USA and Can¬ 
ada and, more recently, Israel (on a 
temporary basis), have become mem¬ 
bers, was originally created for rebuild¬ 
ing Europe after the Second World War. 
However with the outbreak of the Cold 
War, it had to cede this role to the 
OECD. The membership structure, 
which did not run along the boundary 
lines of the two political blocs and was 
therefore originally not adequate for the 
original purpose, was later just the basis 
for great successes. The ECE was for a 
long time the only forum for regional, 
non-partisan cooperation, and was espe¬ 


cially successful in promoting co¬ 
operation in traffic and transportation 
policies, as well as elaborating common 
initiatives in —> environmental protec¬ 
tion. 

Cooperation of the states around the 
Mediterranean Sea also falls within the 
scope of activities of the ECE, which is 
situated in Geneva and today counts 56 
member states. 

Economic Commission for Latin Amer¬ 
ica and the Caribbean (ECLAC) 
Among the 44 Members of ECLAC 
with its headquarter in Santiago de 
Chile are all Northern, Central, and 
South American states, but also a num¬ 
ber of European states, namely France, 
Germany, the Netherlands, Portugal, 
Spain, Italy, the United Kingdom, as 
well as Canada, the United States, Japan 
and South Korea. The Commission also 
includes in its membership eight non- 
independent territories in the Caribbean. 
Its relationship with the Organization of 
American States (OAS) is unclear. The 
strong focus on economic and develop¬ 
ment policies within ECLAC has led to 
the creation of a new theory - the Ce- 
palismo (named after the acronym of the 
Spanish translation of its name (CEPAL 
- Comision Economica para America 
Latina y el Caribe) - which links state¬ 
ments concerning the global economy 
and development policy issues, and 
which has greatly influenced the policy 
in developing countries, and in the 
United Nations as a whole. This theory, 
which was put forward inter alia, by 
Raul Prebisch, takes up elements of the 
Marxist world trade theory and further 
expands on them. It views the devel¬ 
oped states as being at the center of the 
international system while the develop¬ 
ing states are on its periphery, and the 
concept postulates that an integration of 
developing states into the system will 
jeopardize the interests and develop¬ 
ment of the central states. The presup¬ 
position that prices for natural resources 
will have a tendency to fall, and that de¬ 
veloping states will therefore have fal¬ 
ling export revenues, is of great signifi¬ 
cance for this theory. However, today, 


146 



ECOSOC - Economic and Social Council 


such theory no longer plays a significant 
role in the work of the Commission. 

Economic and Social Commission for 
Western Asia (ESCWA) 

Thirteen states in the Gulf Area and 
North Africa, as well as Palestine (in the 
form of the Palestinian Authority), are 
members of ESCWA, which has its 
headquarters in Beirut, Lebanon. Its 
work is also influenced by the conflict 
in the Middle East. 

Evaluation 

Today, the Economic Commissions play 
a relatively limited role. In the field of 
economic support, they often trail re¬ 
gional development banks. With regard 
to cooperation in economic and trade is¬ 
sues, regional economic and free-trade 
areas (e.g. Andean Pact, APEC, ASEAN, 
Mercosur and SADCC) are far more 
significant today. Within the UN system 
the general topic “development” still 
lies mainly in the hands of UNDP. Eco¬ 
nomic issues between the North and the 
South are mainly dealt with by —> 
UNCTAD, and in part, by UNIDO, 
while the latter is in turn becoming 
overshadowed by WTO (—> WTO/ 
GATT). 

Within their limited scope, the eco¬ 
nomic commissions have often found 
areas of concern specific to the region 
and the institutions. Sometimes, they 
have found their calling in helping to 
settle regional conflicts. 

The fact that the regional commis¬ 
sions have recently established their 
own Internet website www.un.org/re- 
gionalcommissions/about.html, where all 
relevant UN documents and background 
texts can be accessed might be consid¬ 
ered as a sign that the role of the re¬ 
gional commission could gain some im¬ 
portance in the future with regard to re¬ 
gionalization and cooperation efforts in 
the UN. 

Peter Tobias Stoll 

Lit.: Berthelot, Y. (ed.): Unity and diversity 
in development ideas: perspectives from the 
UN regional commissions, Bloomington et 
al. 2004; Berthelot, Y.: Regional and global 


UN entities: a constructive exchange of 
ideas, in: Forum for Development Studies 32 
(2005), 127-150; Szasz, P.CJWillisch, J.: 
Regional Commissions of the United Na¬ 
tions, in : Bernhardt, R. (ed.): EPIL, Vol. 6, 
Amsterdam 1983, 296-301; Stoll, T.: Eco¬ 
nomic Commissions, Regional, in: Wolfrum, 
R. (ed.): United Nations: Law, Policies and 
Practice, Vol. 1., Munich/Dordrecht 1995, 
434-450; United Nations - Economic and 
Social Council: Regional Cooperation in the 
economic, social and related fields. Report 
of the Secretary-General, 20 June 2008, UN 
Doc. E/2008/15; United Nations Regional 
Commissions: Towards a more coherent 
framework for the UN System’s Environ¬ 
mental Activities. Views and Role of the Re¬ 
gional Commissions, New York, May 2006 
(quoted as: UN Regional Commissions 
2006a); United Nations Regional Commis¬ 
sions: Note on the Regional Dimension of 
Development with the UN, New York, 15 
June 2006 (quoted as: UN Regional Com¬ 
missions 2006b). 

Internet: ECA: www. uneca. org/; 

ECE: www.unece.org; 

ECLAC: www.eclac.org; 

ESCAP: www.unescap.org; 

ESCWA: www.escwa.un.org/; 
common homepage of the regional commis¬ 
sions: www.un.org/ regionalcommissions/ 
about.html. 


ECOSOC - Economic and Social 
Council 

The Economic and Social Council 
(ECOSOC) is one of the six principal 
organs of the UN (—> Principal Organs, 
Subsidiary Organs, Treaty Bodies), as 
laid down in the —> Charter of the UN. 

Since 1971 the Council consists of 54 
members (originally it was made up of 
18 and, from 1965 to 1970, of 27 mem¬ 
bers). Every year 18 members of the 
Council are elected by the UN —> Gen¬ 
eral Assembly for a term of three years. 
Retiring members are eligible for imme¬ 
diate re-election. Each member of the 
Council has one vote; decisions are 
made by a simple majority of the mem¬ 
bers present and voting. Activities of the 
Council are conducted under the author¬ 
ity of the General Assembly (Art. 60). 

The Council can furnish information 
to the —* Security Council of the UN, 
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assists the Security Council upon its re¬ 
quest (Art. 65) and performs all func¬ 
tions allocated by the General Assembly 
(Art. 66). 

It is the purpose of ECOSOC to dis¬ 
cuss, promote and coordinate the eco¬ 
nomic, social, cultural and humanitarian 
activities of the UN. In accordance with 
Article 62 and 64 UN Charter, ECOSOC 
can conduct or initiate studies and re¬ 
ports with respect to international eco¬ 
nomic, social, cultural, educational, 
health, and related matters. The Council 
can make recommendations to the Gen¬ 
eral Assembly and to the —> specialized 
agencies concerned in promoting re¬ 
spect for and observance of —» human 
rights and fundamental freedoms. The 
Council is requested to elaborate agree¬ 
ments as well as draft conventions for 
international cooperation in these fields. 
ECOSOC can enter into agreements 
with international specialized agencies, 
defining the terms on which the agency 
concerned shall be brought into rela¬ 
tionship with the UN (Articles 57 and 
63). Such agreements are subject to ap¬ 
proval by the General Assembly. 

ECOSOC is requested to contribute to 
the establishment of peaceful relations 
between the peoples of the world based, 
on respect for the principles of equal 
rights and self-determination of peoples 
(—> Self-Determination, Right of). In 
accordance with the Charter of the UN, 
ECOSOC is to draft and to submit stra¬ 
tegies and concepts as well as rules and 
principles for cooperation, and to coor¬ 
dinate effectively the activities of the 
UN - including the specialized agencies 

- in the above mentioned fields. 

In performing these tasks and func¬ 
tions, ECOSOC established a number of 
subsidiary organs in accordance with 
Article 68 of the Charter. The Council 
adopted its own Rules of Procedure 
which - inter alia - include the proce¬ 
dure of electing the President, the Vice- 
Presidents and the Rapporteur, as well 
as the methods of organizing the work 
of the Council (Art. 72 UN-Charter). 

The subsidiary organs/bodies of the 
Council can be classified as follows: 

- Sessional Committees', 


- Ad-Hoc Committees; 

- Permanent Committees, which are es¬ 
tablished permanently for important 
tasks (for instance the Committee for 
Programme and Coordination (—> 
Budget), the Committee for Natural 
Resources, the Committee for Non- 
Governmental Organizations (—» 
NGOs); 

- Regional Economic Commissions 
(ECE - Economic Commission for 
Europe; ESCWA - Economic and So¬ 
cial Commission for Western Asia; 
ECA - Economic Commission for Af¬ 
rica; ESCAP - Economic and Social 
Commission for Asia and the Pacific; 
ECLAC - Economic Commission for 
Latin America and the Caribbean; —> 
Economic Commissions, Regional); 

- Functional Commissions (for instance 
the Commission for the Status of 
Women (—> Women and the UN); 

- Expert Committees (for instance the 
Committee for Development Plan¬ 
ning, the Committee for Economic, 
Social and Cultural Rights). 

The number of subsidiary organs of 
ECOSOC as well as other additional in¬ 
tergovernmental bodies in the eco¬ 
nomic, social, humanitarian and eco¬ 
logical fields increased considerably in 
the course of the 60s and 70s of the last 
century. This development reflected the 
emergence of new challenges in interna¬ 
tional relations, which required global 
and regional solutions. Simultaneously 
the impact of developing countries on 
the content of the activities and priori¬ 
ties of the UN became stronger and 
stronger. Rightfully this group of states 
requested a stronger concentration on 
urgent issues of eradicating underdevel¬ 
opment, poverty and misery, as well as 
the group’s unequal position in the in¬ 
ternational economy. New challenges 
have been developing as a result of the 
disastrous consequences of destroying 
the human environment by the expan¬ 
sion of the economies and of the capital 
in the developed countries, and also as 
result of the consequences of the under¬ 
development of the majority of the 
Asian, African and Latin American 
states (—> Environmental Protection; —> 
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Humanitarian Assistance). On the other 
hand, the expansion in the number of 
organs and institutions of the UN sys¬ 
tem dealing with such issues did not 
lead to increased efficiency of the UN in 
this field, especially of that principal or¬ 
gan - ECOSOC, which was and still is 
in charge of elaborating concepts and 
creating favorable international condi¬ 
tions for sustainable solutions. 

There exists more or less a general 
consensus that, up to now, ECOSOC 
has not been in a position to realize its 
tasks and functions in accordance with 
the Charter of the UN. One of the rea¬ 
sons for this is the existence of a large 
number of organs and institutions, and 
the inability of ECOSOC to provide the 
political guidance and to manage the 
coordination of these bodies (—> Coor¬ 
dination in the UN System). The deci¬ 
sive reason for the failure of ECOSOC 
is obviously the lack of political will of 
the member states of the UN to end the 
dominance of the international finance 
organizations, such as the World Bank 
(—> World Bank, World Bank Group) 
and the International Monetary Fund 
IMF). 

In the meantime a number of propo¬ 
sals exist for revitalizing ECOSOC and 
enabling it to play a central role in solv¬ 
ing existing economic, social, humani¬ 
tarian and ecological problems of our 
world. Some of these proposals really 
tackle the crucial problem which has to 
be solved: strengthening the authority of 
ECOSOC with regard to the internation¬ 
al finance organizations, increasing its 
competence, and determining its priori¬ 
ties as well as establishing an interna¬ 
tional framework which enables a sus¬ 
tainable economic, social and ecological 
development and a just international 
economic order (—> International Eco¬ 
nomic Relations and New International 
Economic Order (NIEO)). 

Proposals have been made to trans¬ 
form ECOSOC into a “World Security 
Council”, or to establish a “Security 
Council for Development”. Other con¬ 
siderations are not as far-reaching. It has 
been recommended that ECOSOC 
should concentrate on fundamental po¬ 


litical issues in promoting international, 
social and ecological cooperation, and 
not on operational activities. In order to 
increase the continuity and efficiency of 
ECOSOC, it has been proposed to es¬ 
tablish an “Enlarged Bureau” or an “Ex¬ 
ecutive Committee of ECOSOC” which 
should meet between the sessions of 
ECOSOC. Finally it has been suggested 
that ECOSOC be divided into an Eco¬ 
nomic Council and a Social Council. 

Some of these proposals could be re¬ 
alized within the framework of the ex¬ 
isting Charter of the UN, which still of¬ 
fers considerable scope for reform (—> 
Reform of the UN). Other proposals re¬ 
quire a revision of the Charter. As far as 
a revision of the Charter is concerned, 
many member states - especially the 
permanent members of the Security 
Council - hesitate to agree or have even 
rejected outright any revision of the ex¬ 
isting Charter. In accordance with Arti¬ 
cle 108 of the Charter an amendment of 
the Charter requires a two-thirds major¬ 
ity of the members of the General As¬ 
sembly of the UN, including all the per¬ 
manent members of the Security Council. 

Any step forward in strengthening 
ECOSOC entails very sensitive political 
decisions. The divergent political posi¬ 
tions of the member states concerning 
the role of states in the development of 
international economic, monetary and 
financial relations involve either pro¬ 
moting further deregulation or strength¬ 
ening the role of states, elaborating and 
agreeing upon norms, principles and 
mechanism on the basis of international 
law. 

In view of the dominant role of trans¬ 
national corporations in the field of in¬ 
ternational economic relations, as well 
as the dominance of neo-liberal theories 
and concepts on the policies of the lead¬ 
ing industrial nations, the chances for 
fundamental reforms of ECOSOC and 
of strengthening ECOSOC seem to be 
limited. The tendency to restrict consid¬ 
erations of international security to the 
military field and to underrate or ignore 
economic, ecological and social security 
as essential elements of international se¬ 
curity enhance this development. There - 
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fore reforms concerning ECOSOC will 
probably be limited to rationalizing the 
existing structures and improving the 
methods of work of ECOSOC. 

In this direction the General Assem¬ 
bly of the UN adopted inter alia 
A/RES/50/227 of 1 July 1996 and 
A/RES/52/12 B of 19 December 1997 
giving orientations and taking decisions 
in this direction. A process of reorgani¬ 
zation and rationalization within the —> 
Secretariat and ECOSOC is on the way. 
Commissions and committees have been 
merged, the number of members of sub¬ 
sidiary organs has been reduced, the du¬ 
ration and frequency of meetings has 
been decreased, and names of subsidiary 
organs have been changed. These “tech¬ 
nical and organizational” changes have 
been linked with political issues, as they 
have often been connected with the de¬ 
termination of new priorities, as well as 
eliminating, or giving a new image to, 
subsidiary organs of ECOSOC. 

Wolfgang Sprote 

Lit.: 1. UN Documents: United Nations: Re¬ 
port of the Economic and Social Council for 
the Year 1998, GAOR Fifty-third session, 
Suppl. No 3; UN Doc. A/53/3, New York 
1998; United Nations: Proposed Basic Pro¬ 
gramme of Work of the Council for 1998 
and 1999; United Nations: Restructuring and 
Revitalization of the United Nations in the 
Economic. Social and Related Fields, UN 
Doc. E/1999/1, 2 February 1999: 2. Secon¬ 
dary Literature: Albrecht, U./Volger, H. 
(eds.): Lexikon der intemationalen Politik, 
Munich/Vienna 1997; Htifner, K. (ed.): Die 
Reform der Vereinten Nationen, Opladen 
1994; Hiifner, K.: Die Vereinten Nationen 
und ihre Sonderorganisationen, Teil 1: Die 
Haupt- und Spezialorgane, DGVN-Texte 40, 
2nd edn., Bonn 1995. 

Addendum 

Also in the new millennium the attempts 
to reform the ungovernable ECOSOC 
continued. The reform proposals still 
faced the same problems Wolfgang 
Sprote has outlined in the preceding en¬ 
try: strengthening ECOSOC’s compe¬ 
tences in order to improve its ability to 
play an important role as a “clearing 


house” in debating and preparing deci¬ 
sions on the urgent global economic, 
social, humanitarian and ecological 
problems only makes sense and is only 
supported by influential UN members in 
the same measure that changes are 
agreed on with respect to the interna¬ 
tional economic, financial and social 
global framework. Because changes on 
this level - for example with regard to 
the UN system of environmental protec¬ 
tion or to the international economic or¬ 
der where the —> WTO member states 
still search for viable compromises in 
the Doha round of negotiations - are 
still lacking, the economically strong 
UN member states, above all the indus¬ 
trialized countries, are not ready to pro¬ 
vide ECOSOC with more competences 
for coordination with regard to the large 
number of subsidiary UN bodies and of 
the organizations connected with 
ECOSOC through relationship agree¬ 
ments. 

This became apparent when the High- 
level Panel on Threats, Challenges and 
Change which had been tasked by UN 
—> Secretary-General Kofi Annan in 
2003 to evaluate the present —> UN sys¬ 
tem and to develop proposals for the re¬ 
form of the existing UN institutions 
submitted its report in December 2004 
“A more secure world: our shared re¬ 
sponsibility” (UN Doc. A/59/565 of 
2 December 2004). 

With regard to ECOSOC, the panel of 
experienced national politicians and 
long-standing UN officials strikes in its 
report a sober but realistic balance in 
considering the institutional fragmenta¬ 
tion and lack of coordination as a con¬ 
sequent result of the provisions of the 
UN Charter itself in “allowing for the 
creation of —> specialized agencies in¬ 
dependent of the principal United Na¬ 
tions organs”. Recognizing this basic 
construction feature, the panelists con¬ 
clude rightly in their report that it would 
not be “realistic to aim for the Economic 
and Social Council to become the centre 
of the world’s decision-making on mat¬ 
ters of trade and finance, or to direct the 
programmes of the specialized agencies 


150 



ECOSOC - Economic and Social Council 


or the international financial institu¬ 
tions.” (ibid., para. 274) 

Seldom before has the basic structural 
problem of ECOSOC been depicted so 
clearly as leaving no room for illusions 
about reform. The panelists as ex¬ 
perienced politicians know that the lead¬ 
ing nations will not agree to let the 
WTO, the Bretton Woods institutions 
IMF and World Bank as well as the spe¬ 
cialized agencies hand over any signifi¬ 
cant competences to ECOSOC. 

But if that is so, what is then the role 
of ECOSOC? The panelists see the role 
of ECOSOC not in attempting in vain to 
coordinate in terms of organization, fi¬ 
nances and oversight, but in a “norma¬ 
tive and analytical leadership” (ibid., 
para. 276) with regard to looking for so¬ 
lutions for the economic and social 
threats to peace. In this context the pan¬ 
elists welcome the exchange of ideas 
between ECOSOC and the Security 
Council through meetings of their Pre¬ 
sidents. 

With regard to UN development co¬ 
operation ECOSOC could according to 
the panelists fulfill two functions: 

- it can provide a forum where the 
states measure their commitments to 
achieving key development objectives 
such as the Millennium Development 
Goals - a kind of benchmarking insti¬ 
tution - (para. 277); 

- it can provide an effective forum for 
substantial development cooperation, 
above all through a small executive 
committee which should, in interac¬ 
tion with UN principal organs, agen¬ 
cies and programmes, survey the im¬ 
plementation of UN development co¬ 
operation and through the efficient 
use of the annual meetings of 
ECOSOC with the Bretton Woods in¬ 
stitutions (para. 278). 

In his reform report of March 2005 “In 
larger freedom: towards development, 
security and human rights for all” (UN 
Doc. A/59/2005) Secretary-General Ko¬ 
fi Annan welcomed the suggestions of 
the panel and added some elements to 
the suggestions: for the benchmarking 
function with regard to the implementa¬ 
tion of the development goals, having 


emerged from the —> world conferences 
and summits ECOSOC should hold an¬ 
nual ministerial level assessments of 
progress towards agreed development 
goals, (ibid., para. 175) 

To monitor the coherent implementa¬ 
tion of development activities of the dif¬ 
ferent actors ECOSOC should transform 
the high-level segment of the Council 
meeting biannually into a high-level de¬ 
velopment cooperation forum, (ibid., 
para. 176) 

Annan added two important propos¬ 
als, providing ECOSOC with new func¬ 
tions: ECOSOC should with regard to 
economic and social challenges, threats, 
crises, and natural disasters convene 
timely meetings to promote coordinated 
responses to the crises and disasters 
(ibid., para. 177). And in order to insti¬ 
tutionalize the post-conflict peacebuild¬ 
ing of the UN Annan suggested the es¬ 
tablishment of a Peacebuilding Com¬ 
mission, composed of members of the 
Security Council, of members of 
ECOSOC, leading troop contributors 
and major donors of development aid. 
(ibid., para. 114ff.) 

The UN World Summit in September 
2005 followed in its concluding resolu¬ 
tion, the “2005 World Summit Out¬ 
come” document (UN Doc. A/RES/60/1 
of 16 September 2005), with regard to 
ECOSOC the suggestions of the High- 
Level Panel and of Kofi Annan. 

They decided that ECOSOC should 

- hold “a biennial high-level Develop¬ 
ment Cooperation Forum to review 
trends in international development 
cooperation ... [and to, H.V.] promote 
greater coherence among the develop¬ 
ment activities of the different devel¬ 
opment partners ...” (ibid., para. 
156b); 

- hold “annual ministerial-level sub¬ 
stantive reviews to assess progress” to 
ensure the follow-up of the major UN 
conferences (ibid., para 156c); 

- support “international efforts aimed at 
addressing humanitarian emergencies, 
including natural disasters, in order to 
promote an improved, coordinated re¬ 
sponse” from the UN (ibid., para. 
156d). 
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Moreover the World Summit decided to 
establish the Peacebuilding Commission 
(ibid., paras. 97-105) suggested in An¬ 
nan’s report (A/59/2005, para. 114ff.). 

In December 2005, the General As¬ 
sembly and the Security Council estab¬ 
lished in concurrent resolutions (UN 
Doc. A/RES/60/180 and S/RES/1645 
(2005) of 20 December 2005) the 
Peacebuilding Commission. 

It consists of seven members of the —> 
Security Council, including permanent 
members, seven members of ECOSOC, 
elected from the regional groups, the 
five top assessed contributors to UN 
budgets (—> Budget) and of voluntary 
contributions to UN funds, programmes 
and agencies, and the five top contribu¬ 
tors of military personnel and civilian 
police to UN missions (—> Peacekeeping 
Forces; —> Peacekeeping Operations). 

This decision has without doubt 
strengthened ECOSOC, as it now par¬ 
ticipates on a concrete level in peace¬ 
building efforts together with the Secu¬ 
rity Council, the big donors and troop- 
contributing countries. 

Another decision of the World Sum¬ 
mit has weakened the role of ECOSOC 
in the field of —» human rights: the sum¬ 
mit decided to replace the Commission 
on Human Rights, a subsidiary organ of 
ECOSOC, with a new organ, the —> Hu¬ 
man Rights Council, established as sub¬ 
sidiary organ of the General Assembly. 

The decision was put into practice in 
spring 2006: on 15 March 2006 the Gen¬ 
eral Assembly decided to establish the 
new Human Rights Council of 47 mem¬ 
ber states elected directly and individu¬ 
ally by secret ballot by the majority of 
members of the —> General Assembly 
(—> Principal Organs, Subsidiary Or¬ 
gans, Treaty Bodies). In the same reso¬ 
lution the General Assembly recom¬ 
mended that ECOSOC request the Com¬ 
mission on Human Rights to conclude 
its work at its 62nd session and that 
ECOSOC abolishes the Commission in 
June 2006. ECOSOC followed this re¬ 
quest of the General Assembly in adopt¬ 
ing on 22 March 2006 ECOSOC Reso¬ 
lution 2006/2 which abolished the Com¬ 
mission with effect of 16 June 2006. 


Without doubt the annual human 
rights debates within the Commission 
on Human Rights, with the criticism of 
its Subcommission and its Special Rap¬ 
porteurs of massive human rights viola¬ 
tions in UN member states had guaran¬ 
teed ECOSOC a certain amount of pub¬ 
lic attention, in particular as in many 
cases ECOSOC had to deal with the re¬ 
ports and decisions of the Commission. 
But in the course of the years the Com¬ 
mission had attracted increasing criti¬ 
cism because of its growing trend to¬ 
wards bloc voting resulting often in im¬ 
peding discussions about and investiga¬ 
tions of human rights situations in states 
with bad human rights records. 

Many UN experts hope that the aboli¬ 
tion of the Commission on Human 
Rights as a subsidiary organ of 
ECOSOC might help ECOSOC to focus 
on its role as coordinator and analytical 
forum for —> development cooperation 
and —> humanitarian assistance (cf. 
Rosenthal 2007, 146). 

All in all, the World Summit 2005 did 
not address some of the major historical 
weaknesses of ECOSOC originating 
from the provisions of the UN Charter 
(—► Charter of the UN): the ambiguous 
relationship with the General Assembly 
with much overlap and duplication of 
work, the non-binding nature of its deci¬ 
sions and the weak position towards the 
specialized agencies. 

It is not clear whether the renewed 
call for overall coordination in the ac¬ 
tivities of UN funds, programmes and 
agencies in order to achieve greater co¬ 
herence and to avoid overlap and dupli¬ 
cation will be any more successful than 
previous attempts, since ECOSOC has 
still no decision competence. 

This is all the more the case as the dif¬ 
ferent groups of member states, above 
all the Group of 77 on the one hand and 
the industrialized states on the other, 
disagree on the interpretation of the role 
given to the Council by the World 
Summit Document. While the former 
see its task as providing guidance for 
objectives and strategies in UN devel¬ 
opment projects, the latter put the em¬ 
phasis on the improvement of organiza- 
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tional coherence and avoidance of du¬ 
plication (cf. Martinetti 2006, 4). 

The annual meetings of ECOSOC 
with the Bretton Woods institutions, 
however, constitute a step in the right 
direction, having started with concrete 
results in the preparation phase of the 
Monterrey UN Conference 2002 and 
having continued annually since then 
(cf. United Nations 2008a), the Annual 
Ministerial Review and the biennial De¬ 
velopment Cooperation Forum of 
ECOSOC, the latter two originating 
from the resolution of the World Sum¬ 
mit 2005: the Annual Ministerial Re¬ 
view (AMR) consisting of a general de¬ 
bate and roundtable discussions with 
high-level officials and leading experts 
from academia and NGOs representa¬ 
tives attempts to assess progress or lack 
thereof with regard to a particular aspect 
of development efforts, e.g. education or 
sustainable development). Additionally 
a number of countries present on a vol¬ 
untary basis national presentations. 

The Development Cooperation Forum 
(DCF) serves as a platform for sharing 
experiences and lessons learned where 
donor countries and recipient nations 
can discuss their experiences and prob¬ 
lems with regard to managing and coor¬ 
dinating development aid in practice. 
NGOs can contribute their experiences. 

Both forms (AMR and DCF) seem to 
have an eminent practical approach to 
the issues at stake, a positive contrast to 
many fruitless programmatic debates in 
ECOSOC in the past (cf. United Nations 
2008b). 

Even if the decisions are taken else¬ 
where in the national cabinets, or in the 
Geneva Group of the big donors, or in 
the IMF and World Bank, ECOSOC 
seems to offer in its present structure 
more chances for common learning pro¬ 
cesses of donor and recipient countries 
and of the officials in the secretariats of 
WTO and the international financial in¬ 
stitutions. 

If the non-governmental organizations 
(—> NGOs) with consultative status 
which are registered at ECOSOC and 
have defined rights of taking part in the 
sessions of ECOSOC and its subsidiary 


organs and whose fight for more par¬ 
ticipation rights has not been very suc¬ 
cessful in recent years do, it is to be 
hoped, improve their status, then 
ECOSOC will without doubt benefit 
from it. Its work deserves more atten¬ 
tion and public debate. 
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Electoral Assistance 

I. Forms of Electoral Assistance 
1. Election Observation 
Election observation is one of four 
forms of electoral assistance provided 
by democratic governments, transna¬ 
tional organizations and non-govern¬ 
mental organizations (—> NGOs) to for- 
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mer colonies on their way to indepen¬ 
dence, as well as to newly establishing 
democracies. The international observ¬ 
ers are in charge of different tasks: they 
observe the pre-election phase, the elec¬ 
tion campaign, the registration and iden¬ 
tification of the voters, the drawing of 
electoral district lines and the registra¬ 
tion of candidates and political parties 
(long-term observation). Furthermore 
they observe the main event: the elec¬ 
tion day itself, meaning the voting and 
the counting of the votes ( short-term 
observation). Observers should not in¬ 
terfere in the election process as such, 
even in the case where they may recog¬ 
nize irregularities or clear violations of 
the law. Instead of interfering, they 
should bring the irregularities to the at¬ 
tention of the local election officials or 
the public. 

2. Other Forms of Electoral Assistance 
Beside this rather passive form of elec¬ 
tion observation, there exist three other 
- less used - forms of electoral assis¬ 
tance: 

Material and personal support to 
conduct the election: In this case assis¬ 
tance is given to formulate the election 
law, technical equipment like ballots 
and ballot boxes is provided, and local 
staff in charge of the election process is 
educated. 

Conduct of election: the strictest way 
of international intervention in a nation¬ 
al election. In this case an external or¬ 
ganization conducts and is in charge of 
the whole election process. 

Monitoring of the election: Here the 
international observers are actively 
helping in conducting the election. Fur¬ 
thermore they have the authority to in¬ 
terfere in the case of irregularities (Mair 
1994, 4-5). 

II. Electoral Assistance of the United 
Nations 

1. Electoral Assistance in UN History 
Beginning with the end of the East-West 
confrontation, observation of elections 
has emerged as an important task in 
support of democratic transition and 
universal human rights. In contrast to 


the widespread and frequent usage of 
election observation missions, this in¬ 
strument of supporting democracy has 
not been investigated systematically in 
the academic community. This is docu¬ 
mented by a lack of publications analyz¬ 
ing observation missions. So far the ob¬ 
servation of elections is judged more as 
art than as science (Gabler 1993, 7). 

The character of observation missions 
has changed rapidly, beginning with the 
first mission in 1948 in Korea, up to the 
current common forms. In the phase of 
—> decolonization in the late fifties and 
the early sixties, election assistance was 
only provided to those trust areas (—» 
Trusteeship Council) on their way to in¬ 
dependence, in which power was to be 
handed over from the colonial masters 
to the people by the free expression of 
their will. These kinds of intervention in 
the internal affairs of a country were 
consistent with international law, be¬ 
cause the mission was not conducted in 
a sovereign state. The mandate was 
given either by the —> General Assem¬ 
bly of the UN or by the Trusteeship 
Council. In this period the British Com¬ 
monwealth played the most active part, 
accompanying the elections in its areas 
of influence. 

Beginning with the wave of democra¬ 
tization in the late eighties in Africa, the 
second generation of election observa¬ 
tion began. For the first time observa¬ 
tion missions were conducted in sover¬ 
eign states like Namibia, Nicaragua and 
later in the East European states. 

The first step before taking over an in¬ 
ternational mandate in sovereign states 
is the voluntary invitation of interna¬ 
tional observers by the government. 
Further preconditions of the UN before 
providing assistance are: a clear interna¬ 
tional dimension of the election and the 
possibility to observe the whole election 
process without limits, beginning with 
the voter registration over the election 
campaign up to the announcement of the 
results. 

One of the most successful cases of 
electoral assistance was the UN Mission 
to Namibia (1 April 1989 to 1 April 
1990), including military elements as 
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well as civilian elements ( Szasz 1993). 
In contrast to this positive example, the 
mission in Kenya (December 1992) 
serves as a negative example, of how 
not to conduct electoral assistance. The 
Commonwealth observers were accused 
of being biased and having their own 
political interests, because they did not 
react to various complaints of national 
and international NGO observers 
0 Geisler 1993). 

Under observation are those elections, 
whose legitimacy is questioned and 
which therefore need a “stamp of qual¬ 
ity” awarded by neutral observers. Nor¬ 
mally these are the first elections after 
the declaration of independence, after a 
civil war or after the transition from an 
authoritarian to a democratic political 
system ( Engel/Mehler 1994, 29). 

Together with the wave of democrati¬ 
zation in Eastern Europe the number of 
requests for election assistance rose 
strongly. As a result the UN delegated 
the organization of the missions to re¬ 
gional divisions of the UN like the Or¬ 
ganization of American States (OAS), 
the Organization of African Unity (OAU) 
and the OSCE. Furthermore the Euro¬ 
pean Council and several —» NGOs, like 
the US-American National Democratic 
Institute for International Affairs (NDI) 
and the International Human Rights 
Law Group, as well as churches and 
trade unions, are involved in observa¬ 
tion missions. 

Thus the electoral assistance given to 
the East European transformation coun¬ 
tries is organized by the Office for De¬ 
mocratic Institutions and Human Rights 
(ODIHR). ODIHR, situated in Warsaw, 
was established in 1990 as a division of 
the Organization for Security and Co¬ 
operation in Europe (OSCE). The mis¬ 
sions organized by ODIHR consist of 
preparatory seminars and long-term as 
well as short-term election observation. 

2. Structures of the UN Electoral Assis¬ 
tance 

As the United Nations received since 
the late 1980s an increasing number of 
requests for electoral assistance from 
UN member states, it re-organized its 


electoral assistance in 1991/1992. In 

1991, the General Assembly commis¬ 
sioned the UN Secretary-General to des¬ 
ignate a focal point for the coordination 
of electoral assistance; the Secretary- 
General designed the Under-Secretary- 
General for Political Affairs as Focal 
Point for Electoral Assistance Activities. 
In April 1992, pursuant to General As¬ 
sembly Resolution 46/137 of 9 March 

1992, the United Nations Electoral As¬ 
sistance Division (EAD) was established 
to assist the Focal Point in carrying out 
his functions. Major activities of EAD 
include: evaluating government requests 
for electoral assistance, conducting 
needs assessment missions, cooperating 
with other UN system agencies in the 
design of electoral assistance project ac¬ 
tivities and in developing the electoral 
components of —» peacekeeping opera¬ 
tions. Furthermore EAD provides logis¬ 
tical and advisory support to interna¬ 
tional observer groups, maintains a ros¬ 
ter of electoral experts and organizes 
conferences and training courses. 

3. Forms of UN Electoral Assistance 
There are two main forms of UN elec¬ 
toral assistance: standard electoral assis¬ 
tance activities and major electoral mis¬ 
sions which are usually conducted with¬ 
in the context of comprehensive peace¬ 
keeping operations: 

a) Standard Electoral Assistance Activi¬ 
ties 

Since the establishment of the EAD in 
1992 the UN has provided various 
forms of electoral assistance to over 70 
member states. As a rule the assistance 
takes the form of relatively small-scale, 
technical assistance activities that do not 
require a specific mandate from the 
General Assembly or the —> Security 
Council. 

The following standard types of assis¬ 
tance activities are used, often adapted 
and modified to suit the needs of the re¬ 
questing country: 

Coordination and support of interna¬ 
tional observers: the EAD establishes a 
small secretariat in the requesting coun¬ 
try in cooperation with —> UNDP to 
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help coordinate and provide logistical 
support to international election observ¬ 
ers (e.g. sponsored by member states, 
intergovernmental and non-govern¬ 
mental organizations). 

Technical assistance: Technical assis¬ 
tance is the most frequently requested 
type of electoral assistance and covers a 
broad range of assistance activities in 
assisting the national election authorities 
in administering elections among others 
in such areas as electoral planning, voter 
registration, election budgeting, training 
of election officials. 

Support for national election moni¬ 
tors: This means to support the activi¬ 
ties of the local civil society to monitor 
elections on a non-partisan basis by 
providing training courses and advisory 
assistance. 

Limited observation (“follow and re¬ 
port”): In special cases a small UN ob¬ 
server team may be sent to a country to 
follow the final phase of an electoral 
process and issue an internal report to 
the UN Secretary-General on its con¬ 
duct. 

b) Major Electoral Missions 
Major electoral missions require a man¬ 
date from the General Assembly or the 
Security Council and are regarded ex¬ 
ceptional activities of the Organization. 
They are normally a central element of a 
comprehensive peacekeeping mission 
that includes an electoral component. In 
the context of major missions the UN 
provides three types of electoral assis¬ 
tance: 

- organization and conduct of an elec¬ 
toral process', 

- supervision of an electoral process; 

and 

- verification of an electoral process. 

4. Objectives of Election Observation 
The objectives of election observation 
are ambitious and manifold. On the one 
side, the people involved in the election 
process should be supported psycho¬ 
logically. On the other, any kind of ma¬ 
nipulation during the voting and the 
counting process should be identified, 
the public is to be informed about the 


fairness of the process and, in the case 
of profound disputes about the results of 
the election, observers should mediate. 
To meet the listed objectives of an ob¬ 
servation mission, competent and well- 
instructed national and international ob¬ 
servers are a very important precondi¬ 
tion. Good language skills, as well as 
knowledge about the country, and about 
its current political situation are requir¬ 
ed. Pre-existing contacts within the coun¬ 
try and good health are assets ( Mair 
1994, 29). During their mission the ob¬ 
servers are coordinated by the organiza¬ 
tion in charge of the mission. 

5. Course of Election Observation 
Before their deployment, observers 
should be informed about the current 
situation in the deployment area, and 
provided with material such as the elec¬ 
tion law, and information about the can¬ 
didates. The observers should begin 
their deployment by talking to represen¬ 
tatives of all political parties and the 
media, to get an impression of the course 
of the pre-election campaign. The main 
objective of short-term election obser¬ 
vation - the most common form of ob¬ 
servation - is to assess the election day. 
Therefore observers have to verify 
whether the ballot boxes are sealed, the 
polling stations are appropriately e- 
quipped, no agitation is taking place 
within the polling station and that no 
one is prevented from entering the poll¬ 
ing station. At the close of the polls, ob¬ 
servers should be present to ascertain 
that the procedures for closing are fol¬ 
lowed, and they should stay to observe 
the count. The mission ends with the 
announcement of the results. Directly 
after the election, the observers send 
first information about the election 
process to the central coordination com¬ 
mittee for their preliminary assessment. 
There are several handbooks providing 
guidelines for the conduct of duties dur¬ 
ing the mission, as well as for the writ¬ 
ing of the final examination (Europarat 
1992; ODIHR 1999; Garber 1984). A 
detailed assessment is given in the final 
examination after the election. 
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The final assessment of the election is 
the most important and most sensitive 
part of the observation. The two adjec¬ 
tives “free and fair” should summarize 
the whole course of the election. An 
election is called “free”, if - despite 
some acceptable exemptions - all citi¬ 
zens having the right to vote were really 
in the position to vote. An election is 
called “fair”, if all voters had the same 
number of votes, no political party or 
group was excluded from the election in 
a discriminatory manner and all groups 
involved in the election had the same 
possibility to campaign ( Engel et al. 
1996, 39). One often quoted problem 
with the final assessment is that the 
complex election process with all its 
single steps has to be summarized and 
judged by the observers with two words. 
This leads to conflicts, because the real¬ 
ity in the newly establishing democra¬ 
cies cannot be described by black and 
white criteria. Garber (1993, 8) assumes 
instead that most of the elections in the 
transition period have to be judged as 
“grey”. Taking these arguments serious¬ 
ly it is common to find a compromise 
for the final assessment, which takes the 
specific situation of the country into 
consideration. Furthermore there exists 
no clear definition up to which point an 
election could be still judged as “free 
and fair". Many of the observers have 
therefore criticized the manner of final 
overall assessments. They argue for a 
more differentiated conclusion, and may 
dispute the simplistic declaration of the 
formula: “The election has been con¬ 
ducted free and fair”. 

111. Significance of Election Observation 
One of the main problems of election 
observation is its lack of clearly defined 
consequences in the case of irregulari¬ 
ties or of an undemocratic course of the 
election. Even though World Bank and 
International Monetary Fund (since 
1989) as well as the Organization for 
Economic Co-operation and Develop¬ 
ment (OECD since 1992) do link the 
provision of development assistance 
with the willingness of a country to es¬ 
tablish a democratic political system. 


they do not always apply those criteria 
uniformly. In case of doubt one tends to 
declare an election “free and fair”, rath¬ 
er than to exclude the country from de¬ 
velopment assistance. 

Another problem of election observa¬ 
tion is a direct result of its success. The 
UN is not able to conduct all observa¬ 
tion missions they are asked for. The 
UN has to reject many of the requests. 

Election observation will only serve 
as an efficient instrument to assist the 
democratization process, if it is carried 
out carefully and the request for assis¬ 
tance will be rejected if the necessary 
preconditions are not met. One such 
precondition for efficient mission plan¬ 
ning is an early invitation from the host 
government. Furthermore the host coun¬ 
try must guarantee that the observers 
can operate without restrictions, and that 
they will be secure. And, finally, the 
publication of the results within the 
country has to be ensured. If one of the 
listed conditions is not fulfilled, it will 
be important to rethink the decision and 
in some cases even to cancel the elec¬ 
tion observation. Observations which 
are able to judge and assess the election 
only to a limited extent, would reduce 
the stamp of quality “free and fair” to 
that of a carte blanche. 

Short-term election observation is 
mainly criticized because it is too much 
concentrated on the election day, even 
though manipulations are rather un¬ 
common on that day. Much more im¬ 
portant is the undemocratic behavior in 
the pre-election phase. It has occurred, 
for example in Kenya, that one part of 
the voters was not registered, or in other 
cases candidates of the opposition were 
not allowed to campaign or were pre¬ 
vented from campaigning. Therefore it 
is useful to combine short-term obser¬ 
vation with some long-term observers. 
Sometimes the number of international 
observers is so limited, that it is not pos¬ 
sible to ensure an observation which 
covers the whole country. In this case 
only a part of the election can be report¬ 
ed, or international observers will have 
to co-operate with national observers. A 
last point of critique mentions the politi- 
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cal bias or self-interest of the interna¬ 
tional organizations. They may be so in¬ 
terested in fostering democracy and 
helping those governments to succeed, 
that they may be less willing to take 
complaints seriously. In the case of 
Ghana (November 1992), for example, 
the final assessment of the central ob¬ 
servation committee was given even be¬ 
fore the closing of the polling stations. 
(Geisler 1993, 619) 

As the former —> Secretary-General of 
the UN, Boutros Boutros-Ghali, pointed 
out in his —> Agenda for Peace (1992), 
there is a clear link between democratic 
practices and a peaceful political sys¬ 
tem. Taking this into consideration, the 
promotion of democracy is one of the 
most important global goals. McGoy/ 
Garber/Pastor (1991) see the imple¬ 
mentation of elections as one important 
element of the promotion of democracy. 
In this context the failure of an election 
can be seen as a threat to national and 
international peace. Against this back¬ 
ground one cannot deny the importance 
of election observation missions as a 
tool of international politics. They are 
an appropriate and relatively cheap form 
of conflict prevention. But one has to 
keep in mind that it has to be accompa¬ 
nied by additional tools, like the obser¬ 
vation of the following elections, which 
can bear much better witness to the de¬ 
mocratic consolidation process, than per¬ 
haps might that first democratic election. 

Simone Schwanitz 

Lit.: Beigbeder, Y.: International Monitoring 
of Plebiscites, Referenda and National Elec¬ 
tions. Self-determination and Transition to 
Democracy, Dordrecht et al. 1994; Council 
of Europe: Handbook for observers of elec¬ 
tions, Strasbourg 1992; Engel, U./Hofmeier, 
R./Kolmert, D. et al. (eds.): Wahlbeob- 
achtung in Afrika: Erfahrungen deutscher 
Wahlbeobachter, Analysen und Lehren fur 
die Zukunft (= Arbeiten aus dem Institut fur 
Afrika-Kunde 90), 2nd rev. and expanded 
edn., Hamburg 1996; Garber, L.: Eher Kunst 
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(1993), 5-8; Garber, L.: Guidelines for In¬ 
ternational Election Observation, edited by 
the International Human Rights Law Group, 
Washington D.C. 1984; Geisler, G.: Fair? 
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cratic Standards, in: JMAS, No. 4/1993, 613- 
637; McCoy, J./Garber, L./ Pastor, R.: Poll¬ 
watching and Peacemaking, in: Journal of 
Democracy, No. 4/1991, 102-114; Mair, S.: 
International election observation: One form 
of democratization assistance. Political and 
institutional considerations on Germany’s 
contribution, Ebenhausen 1994; OSCE- 
ODIHR (ed.): The ODIHR Election Ob¬ 
servation Handbook, 4th edn., Warsaw 1999; 
Internet source: www.osce.org/odihr/ 
documents/guidelines/election_handbook/ 
index.htm; (no author indicated): RuBland: 
Wahlen ‘95, in: Osteuropa, No. 5/1996, 430- 
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cated): Themenschwerpunkt: Wahlbeobach- 
tung, in: Der Uberblick 29, No. 1/1993. 

Addendum 

The demand for electoral assistance has 
remained high in the years of the new 
millennium: on average, about 20 offi¬ 
cial requests for electoral assistance 
were made per year by UN member 
states. Since it began to provide elec¬ 
toral assistance in 1991, the United Na¬ 
tions has received 406 requests from 
107 UN member states (figures as of 
August 2007). 

Over the years, a number of trends has 
emerged in UN electoral assistance: 

(1) initial skepticism that such assis¬ 
tance might encroach on national —> 
sovereignty has gradually diminished; 

(2) requests to organize or observe 
elections have decreased substan¬ 
tially; technical advice and assistance 
to electoral authorities and other insti¬ 
tutions is the norm; 

(3) the complexity of requests, includ¬ 
ing for technological innovations, is 
increasing; 

(4) a growing number of projects are 
focused on local elections, which can 
be more complex and more costly 
than national elections. 

There is an increasing realization among 
those providing electoral assistance that 
building capacity to organize fair and 
credible elections may require assis¬ 
tance over a sustained period. And, even 
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more important, successful elections re¬ 
quire not only transparent technical op¬ 
erations, but also the commitment of the 
political actors to create the appropriate 
environment to ensure acceptance of re¬ 
sults and government formation in a 
peaceful atmosphere (cf. United Nations 
2007, 2). 

In order to provide the intergovern¬ 
mental organizations and —> NGOs tak¬ 
ing part in electoral assistance with 
common guidelines for their work a 
number of intergovernmental organiza¬ 
tions, among them the UN, the African 
Union, the European Commission, and 
the Organization of American States, 
and non-governmental organizations, 
among them the Carter Center, the Elec¬ 
toral Reform International Services, and 
the European Network of Election 
Monitoring Organizations, have adopted 
in October 2005 a Declaration of Prin¬ 
ciples for International Election Obser¬ 
vation and a Code of Conduct for Inter¬ 
national Election Observers (United 
Nations et al. 2005). 

Electoral assistance will without 
doubt remain for many years an impor¬ 
tant task for UN organizations, as a part 
of helping to establish broader processes 
and institutions of democratic govern¬ 
ance, but the UN should take into ac¬ 
count the political, cultural and histori¬ 
cal context in which the elections take 
place. The assistance should have the 
goal of helping the states to develop 
their own democratic institutions and 
values. 

Helmut Volger 
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Democracy and Electoral Assistance), 
Stockholm 2006; UNDP: UNDP and Elec¬ 
toral Assistance - Ten Years of Experience, 
New York 2001; UNDP - Evaluation Office: 
Electoral Assistance (UNDP Essentials No. 
14), December 2003; United Nations et al.: 
Declaration of Principles for International 
Election Observation and Code of Conduct 
for International Election Observers, New 
York, October 2005, www.un.org/Depts/ 
dpa/declar-principles-05.pdf; United Nations 
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mocratization. Report of the Secretary-Gen¬ 
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www.un.org/Depts/dpa/ead/index.shtml; 
Website of the Office for Democratic Institu¬ 
tions and Human Rights of the OSCE on 
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Enemy State Clauses 

The United Nations was initially an alli¬ 
ance of the World War II victors. Arti¬ 
cles 53 (1) 2, 53 (2) and 107 of the UN 
Charter (—> Charter of the UN), known 
as the “enemy state clauses,” highlight 
this aspect. Article 53 (2) defines an 
“enemy state” as “any state which dur¬ 
ing the Second World War has been an 
enemy of any signatory of the present 
Charter”. This applied to Germany, Ja¬ 
pan and Italy, as well as Bulgaria, 
Finland, Rumania, Hungary and proba¬ 
bly even Thailand. Austria and Korea 
were not considered “enemy states” for 
having been annexed by Germany and 
Japan, respectively, in violation of in¬ 
ternational law (Ress/Brohmer 2002, 
Index No. 59 ff.; Blumenwitz 1995, 91). 
It is highly controversial whether UN 
membership (—> Membership and Rep¬ 
resentation of States), which was grant¬ 
ed to Thailand in 1946 and the two Ger- 
manies in 1973, precludes a state’s en¬ 
emy status. The strict wording of Article 
53 (2) of the Charter backs this assump¬ 
tion. Yet, this was disputed in the case 
of Germany as a whole, especially as far 
as Article 107 was concerned, and it 
was argued that the respective rights had 
only been waived vis-a-vis the two 
German states which in 1973 had be¬ 
come members to the UN ( Ress/Broh- 
mer 2002, Index No. 65, 80). If signato¬ 
ries retained their “enemy state” status, 
other member states, which have con¬ 
tractual obligations toward all UN sig¬ 
natories, could formally be classed as 
allied “enemy states”. As a conse- 
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quence, the clause could no longer dif¬ 
ferentiate between “enemy states” and 
others. Furthermore, Article 4 of the 
Charter requires of states to be “peace- 
loving” prior to UN admission. Mem¬ 
bership is thus inconsistent with an “en¬ 
emy state” tag. Creating distinct classes 
of UN member states also undermines 
the “principle of the sovereign equality 
of all of its Members,” which is en¬ 
shrined in Article 2 (1) of the Charter 
(Blumenwitz 1995, 93; Ress/Brohmer 
2002, Index No. 65). Articles 53 and 
107 of the Charter would be exceptions 
to this fundamental principle. This re¬ 
mains to be justified. 

The “enemy state clauses” were 
meant to exclude temporarily the states 
that were defeated in World War II, not¬ 
ably Germany, lapan and their allies, 
from the peacekeeping system (—> 
Peacekeeping) of the UN Charter. 
Whereas military interventions by re¬ 
gional alliances or agencies generally 
require the consent of the —> Security 
Council, measures undertaken against 
enemy states “provided for pursuant to 
Article 107 or in regional arrangements 
directed against renewal of aggressive 
policy on the part of any such state” 
(Art. 53 [1] UNC) require no such ap¬ 
proval. This is, however, solely a proce¬ 
dural rule that does not abrogate the 
general prohibition of the use of force 
(—» Use of Force, Prohibition of). The 
latter is ius cogens (Art. 53 of the Vi¬ 
enna Convention on the Law of Trea¬ 
ties; —> Treaties, Law of) and, cannot, 
therefore, be amended by international 
agreements ( Heberlein 1991, 9 If.; 

Ress/Brohmer 2002, Index No. 42). Ar¬ 
ticle 107 of the Charter determines that 
nothing in the Charter “shall invalidate 
or preclude action in relation to any 
state which during the Second World 
War has been an enemy of any signatory 
to the present Charter, taken or author¬ 
ized as a result of that war by the Gov¬ 
ernments having responsibility for such 
action.” Unlike Article 53 (2) of the 
Charter, which applies to all member 
states involved in the “anti-enemy coali¬ 
tion,” Article 107 pertains only to the 
main victorious powers of World War II 
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(the four Allied Powers and China were 
considered to “have responsibility” in 
relation to Germany and lapan respec¬ 
tively). (Ress 2002, Index No. 15f.) 
Against this historical backdrop, the 
provision is limited to actions taking 
place “as a result” of World War II. The 
Soviet Union held that Article 107 of 
the Charter restricts the powers of the 
Security Council; the Western Allied 
Powers, however, rejected this interpre¬ 
tation ( Glrebali 2005, 2185f.; Ress Brdh- 
mer 2002, Index No. 49). 

The “enemy state clauses” never 
gained practical importance, even though 
the Soviet Union repeatedly (for the last 
time in 1968) threatened to use them 
(Ghebali , ibid.). Once the “enemy 
states” were granted UN Membership, 
the clauses became irrelevant - not ne¬ 
cessarily as a matter of law, but of fact. 
Article 107 of the Charter no longer ap¬ 
plied to Germany when the “Two plus 
Four Treaty,” which surrendered the re¬ 
maining Allied rights and responsibili¬ 
ties to the German government, was 
signed on 12 September 1990 ( Heber¬ 
lein 1991, 100 ff.; Ress/Brohmer 2002, 
Index No. 80; Ress 2002, Index No. 11). 
In earlier treaties, the Allies affirmed 
that the principles of Article 2 of the 
Charter apply to Germany, but never 
formally renounced their special rights 
vis-a-vis “enemy states”. This implies 
that the enemy status and UN Member¬ 
ship had to be brought into line some¬ 
how. The “enemy state clauses” could 
be either disregarded because of endur¬ 
ing non-application ( desuetudo ) or con¬ 
sidered obsolete because of their transi¬ 
tory nature. A political and legal anach¬ 
ronism ( Ghebali 2005, 2188), the “en¬ 
emy state clauses” are likely to fall vic¬ 
tims to the next revision of the Charter. 
In the meantime, these provisions will 
be nothing but reminders of early UN 
history. 

Jorn Axel Kammerer 
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/. Introduction 

Since the UN Conference on Environ¬ 
ment and Development, Rio de Janeiro, 
3-14 June 1992 (—* Environmental Pro¬ 
tection) at the latest, states must be 
aware that severe global environmental 
problems, such as climate change, the 
marine living resources threatened with 
extinction, the degradation of tropical 
forests and the growing desertification, 
are endangering our whole ecosystem. 
Despite the states’ increasing efforts at 
the international level, these problems 
have not yet been sufficiently solved. 

It was only within the last 30 years 
that international environmental law de¬ 
veloped to a separate realm of interna¬ 
tional public law. It comprises all norms 
of international law to which states and 
international organizations dealing with 
environmental affairs are bound. 
Among these norms are in particular in¬ 
ternational treaties, international cus¬ 
tomary law and general principles of 
law. The so-called “soft law” is not part 
of international environmental law, as it 
cannot impose legally binding obliga¬ 
tions on states to behave in a certain 
way. Anyhow, quite often “soft law” 
lays the ground for international treaty¬ 
making and can indicate developing in¬ 
ternational customary law. 

II. Development of International Envi¬ 
ronmental Law 

The mass of genuine international envi¬ 
ronmental treaties were enacted only in 
the last 35 years, although a few rele¬ 


vant treaties date from the late 19th cen¬ 
tury. Another important step in the de¬ 
velopment of international environ¬ 
mental law was the famous arbitral 
award in the Trail Smelter case of 1941 
(RIAA, Vol. 3 (1949), 1903) which set¬ 
tled a dispute between the US and Can¬ 
ada concerning transboundary air pollu¬ 
tion. It established a fundamental rule 
for solving problems concerning trans¬ 
boundary environmental conflicts aris¬ 
ing between neighboring states. Pursu¬ 
ant to this rule a state must not engage 
in, or permit, any activity on its territory 
which causes or is likely to cause sig¬ 
nificant harm to the environment across 
the border. Today, this rule is part of in¬ 
ternational customary law. Nevertheless, 
in 1945 states were not really aware of 
the endangerment of human beings and 
nature by activities causing environ¬ 
mental harm, whether transboundary or 
global in character. This is reflected by 
the silence of the UN Charter as regards 
the environment. The few international 
agreements made in the first 25 years 
after the end of the Second World War 
in the field of the law of the sea and the 
law of fresh water resources focused on 
water utilization rather than water pro¬ 
tection. 

The almost universal United Nations 
Conference on the Human Environment, 
held in Stockholm from 5 to 16 June 
1972 (cf. report of the conference UN 
Doc. A/CONF.48/14/Rev. 1, 3-5), dealt 
for the first time with the whole com¬ 
plex of environmental pollution and 
considered the possibilities to achieve 
an ever closer intergovernmental envi¬ 
ronmental cooperation. The “Stockholm 
Declaration” (UN Doc. A/CONF.48/14/ 
Rev.l; ILM 11 (1972), 1416), which is 
part of “soft law”, reflects the readiness 
of states to cooperate with each other 
and their awareness that environmental 
protection and development are closely 
interrelated. It contains 26 important 
“principles” of international environ¬ 
mental protection, some of which have 
come to be accepted as customary inter¬ 
national law. Thus, Principle 21 reiter¬ 
ates the “no-harm rule” established in 
the Trail Smelter case, and extends its 
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application to the areas beyond the lim¬ 
its of national jurisdiction. Still in 1972 
the United Nations Environment Pro¬ 
gramme (—> UNEP) was established 
(UN Doc. A/RES/2997 (XXVII). In its 
now 36 years of existence it has earned 
considerable praise, despite the severe 
internal structural problems it yet faces. 
In the period from 1972 to 1992 many 
multilateral agreements were concluded 
which cover a wide range of cross-bor¬ 
der environmental problems (cf. below 
III.). 

The United Nations Conference on 
Environment and Development) 
(UNCED), which was held in Rio de Ja¬ 
neiro from 3 to 14 June 1992 (cf. report 
UN Doc. A/CONF. 151 /26/Rev.4 (Vol. I)), 
had to be successful, because there was 
urgent need to redress the global envi¬ 
ronmental injuries which had by that 
time grown significantly, such as the in¬ 
creasing warming up of climate, as well 
as the phenomena of desertification and 
over-exploitation of natural and living 
resources by land and sea. 

Although UNCED was not the break¬ 
through as originally hoped, it finally 
brought some important if partial suc¬ 
cess: The Framework Convention on 
Climate Change (UNTS 1771, No. 
30822; ILM 31 (1992), 849) and the 
United Nations Convention on Biologi¬ 
cal Diversity (UNTS 1760, No. 30619; 
ILM 31 (1992), 818), which both had 
been negotiated and adopted before, 
were signed by more than 150 states in 
Rio. In addition, three legally non-bind¬ 
ing instruments were adopted there: the 
Declaration of the UN Conference on 
Environment and Development (the so- 
called “Rio Declaration”) (UN Doc. 
A/CONF. 151/26/Rev.l (Vol. I), An¬ 
nex I; ILM 31 (1992), 874), which em¬ 
braced new concepts of international 
environmental law like “common but 
differentiated responsibilities”, the “pol¬ 
luter pays” principle, or the “precau¬ 
tionary” principle; the “Non-Legally 
Binding Authoritative Statement of 
Principles for a Global Consensus on 
the Management, Conservation and Sus¬ 
tainable Development of All Types of 
Forests” (UN Doc. A/CONF. 151/26/ 


Rev.l (Vol. I), Annex III; ILM 31 
(1992), 881); and “Agenda 21” (UN 
Doc. A/CONF. 151/26/Rev.l (Vol. I), 
Annex II), designed to promote the im¬ 
plementation of the Rio commitments. 
Moreover, UNCED finally established 
the concept of “sustainable develop¬ 
ment” in international environmental re¬ 
lations. 

This concept, famously defined by the 
“Brundtland Commission” in its 1987 
Report “Our Common Future” as “de¬ 
velopment that meets the needs of the 
present without compromising the abil¬ 
ity of future generations to meet their 
own needs”, de facto binds all relevant 
actors in international environmental re¬ 
lations to pursue a policy which com¬ 
prehends development and environ¬ 
mental protection as equivalent integral 
components of an undivided task; fur¬ 
thermore, it calls upon states to have 
care for the wellbeing of future gen¬ 
erations. 

The broad catalogue of measures pro¬ 
posed by “Agenda 21”, as well as the 
establishment of the United Nations 
Commission on Sustainable Develop¬ 
ment (—> CSD - Commission on Sus¬ 
tainable Development) (UN Doc. 
E/RES/1993, para. 207), nourished 
hopes for a dynamic post-Rio process. 
However, in June 1997 the UN General 
Assembly, in its New York special ses¬ 
sion ("Rio + 5”) for reviewing the 
states’ efforts thus far undertaken, fi¬ 
nally reached rather negative conclu¬ 
sions (cf. Assessment of Progress Made 
Since the United Nations Conference on 
Environment and Development, 27 June 
1997, UN Doc. A/S-19/29, Annex II). 
Nevertheless, it could point to a few im¬ 
portant new instruments, such as the 
1994 Convention to Combat Desertifi¬ 
cation in Those Countries Experiencing 
Drought and/or Desertification, Particu¬ 
larly in Africa (UNTS 1954, No. 33480; 
ILM 33 (1994), 1328), the 1995 Agree¬ 
ment on the Conservation and Manage¬ 
ment of Straddling Fish Stocks and 
Highly Migratory Fish Stocks (UNTS 
2167, No. 37924; ILM 34(1995), 1542), 
and the 1996 Protocol to the 1972 Lon¬ 
don Dumping Convention (IMO Doc. 
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LC/SM 1/6 of 14 November 1996; ILM 
36 (1997), 7). 

The “implementation gap” perceived 
after the Rio Conference was to be ad¬ 
dressed by the international community 
at the World Summit on Sustainable De¬ 
velopment, held in Johannesburg, South 
Africa, from 26 August to 4 September 
2002 (cf. UN Doc. A/CONF. 199/20). The 
goal of this Summit was to reinvigorate 
the implementation of the Rio out¬ 
comes. However, considerable differ¬ 
ences emerged between the participants 
in the preparatory process as to how this 
aim could be achieved: While some 
states were prepared to commit to new 
binding obligations, others, primarily 
the USA, advocated the promotion of 
voluntary “public private partnerships” 
for sustainable development involving 
governments, international organiza¬ 
tions, and relevant stakeholders, arguing 
that new binding law would only face 
the same fate as the Rio commitments. 
At Johannesburg, about 220 partner¬ 
ships were officially announced. The 
CSD Partnerships Database as of Janu¬ 
ary 2008 (http://webapps01.un.org/dsd/ 
partnerships/public/welcome.do) listed 
334 partnerships. However, it is not 
clear how many of these partnerships 
are actually new or only old projects 
that have been relabeled; moreover, the 
CSD as the institution designated to 
promote and facilitate partnerships has 
not been able to establish an effective 
monitoring system so far. 

Traditional “Type I” outcomes of the 
Johannesburg Summit are the “Political 
Declaration” and the “Johannesburg 
Plan of Implementation” (UN Doc. 
A/CONF. 199/20, Annex), both legally 
non-binding. The Political Declaration 
reaffirms the commitment to Agenda 21 
and the Rio Declaration. The Plan of 
Implementation for the most part also 
restates previous commitments. It essen¬ 
tially consolidates the results of the 
"Millennium Declaration” (2000), the 
Monterrey International Conference on 
Financing for Development (2003), and 
the Doha Ministerial Conference. 

While the environment might not 
have had a very good summit at Johan¬ 


nesburg, at least it can be said that the 
World Summit on Sustainable Devel¬ 
opment did not fall behind the progress 
made at Rio. 

The 2005 High-level Plenary Meeting 
of the United Nations General Assem¬ 
bly (the “2005 World Summit”), al¬ 
though not focusing primarily on the 
environment, added a new dimension to 
the official environmental protection 
discourse by identifying environmental 
degradation as a “soft threat” to human 
security (cf. UN Doc. A/RES/60/1 of 
16 September 2005, para. 48ff.). This 
security dimension of environmental de¬ 
gradation was confirmed when the UN 
Security Council, in April 2007, held a 
debate on the impact of climate change 
on international peace and security (UN 
Doc. S/PV.5663 of 17 April 2007). 

111. Today’s International Treaty Prac¬ 
tice 

1. International Watercourses 
While in the past states bordering on in¬ 
ternational watercourses were mainly 
interested in solving questions concern¬ 
ing water utilization, today their rele¬ 
vant treaty practice reflects the under¬ 
standing that there is a close interde¬ 
pendence between utilization and eco¬ 
logical protection of watercourses. Con¬ 
sequently, many rivers such as the 
Rhine, the Moselle, the Elbe, the Oder, 
the Danube, the Zambezi, and the Me¬ 
kong, as well as many lakes, such as the 
Lake Constance and the Great Lakes, 
are subjected to a contractual regime of 
an environmentally sound utilization of 
international watercourses. Under the 
1997 Convention on the Law of the 
Non-navigational Uses of International 
Watercourses (UN Doc. A/51/229, An¬ 
nex; ILM 36 (1997), 700), which is 
based on the respective 1994 Draft 
Rules of the International Law Commis¬ 
sion (->■ ILC) (YBILC 1994, Vol. II, 
Part 2), every state bordering on an in¬ 
ternational watercourse is entitled to 
utilize an international watercourse in an 
equitable and reasonable manner, but in 
doing so is obliged to take all appropri¬ 
ate measures to prevent causing signifi¬ 
cant harm to other watercourse states. 
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Furthermore, the Convention establishes 
rules as to the protection and preserva¬ 
tion of ecosystems and the marine envi¬ 
ronment, and regarding the prevention 
of pollution and of the introduction of 
alien or new species. This framework 
convention has not yet entered into 
force, but it reflects in large parts cus¬ 
tomary international law and has influ¬ 
enced subsequent watercourse agree¬ 
ments. 

The 1992 Convention on the Protec¬ 
tion and Use of Transboundary Water¬ 
courses and International Lakes (UNTS 
1936, No. 33207; ILM 31 (1992), 1312), 
adopted under the auspices of the UN¬ 
ECE and including two Protocols, also 
partly reflects the ILC Draft Rules, but 
contains more detailed and comprehen¬ 
sive environmental provisions than the 
1997 Watercourses Convention, thus 
further developing the international law 
in this field. A 2003 amendment to this 
convention, which has not yet entered 
into force, will allow countries from 
outside the UNECE region to accede to 
it. 

2. Seas and their Resources 
A large number of universal and region¬ 
al agreements provide for a rather dense 
network of international rules protecting 
the seas from pollution caused by the 
discharge of harmful substances from 
ships, land-based sources and by the air, 
as well as from the dumping of wastes 
and oil leaking out from damaged tank¬ 
ers. There are also many agreements 
aimed at hindering any over-exploi¬ 
tation of marine living resources. As 
those agreements are oriented towards 
utilization rather than conservation of 
the resources concerned, they do not 
fully reach that goal. The 1982 UN 
Convention on the Law of the Sea 
(UNCLOS) (UNTS 1833, No. 31363; 
ILM 21 (1982), 1261), whose Part XII 
deals with the protection and preserva¬ 
tion of the marine environment, tried to 
strike the balance between these tradi¬ 
tionally antagonist interests (arts. 192, 
193), but it did not really succeed (—> 
Law of the Sea) . With its set of mostly 
procedural framework rules aimed at es¬ 


tablishing a comprehensive regime for 
the protection of the marine environ¬ 
ment and the conservation of marine liv¬ 
ing resources, UNCLOS strongly influ¬ 
enced relevant universal and regional 
agreements. Important universal agree¬ 
ments relating to marine pollution are 
the 1972 London Convention on the 
Prevention of Marine Pollution by 
Dumping of Wastes and other Matter 
(UNTS 1046, No. 15749) with its 1996 
Protocol (ILM 36 (1997), 7), the 1973 
International Convention for the Preven¬ 
tion of Pollution from Ships, as modi¬ 
fied by the 1978 Protocol (MARPOL 
73/78) (UNTS 1593, No. 22484; ILM 
17 (1978), 546), and the 1990 Interna¬ 
tional Convention on Oil Pollution Pre¬ 
paredness, Response and Co-operation 
(ILM 30 (1991), 733) with its 2000 Pro¬ 
tocol (IMO doc. HNSOP RC/CONF/ 
11/Rev 1). Universal agreements con¬ 
cerning marine resources are the 1946 
International Convention for the Regu¬ 
lation of Whaling (UNTS 161, No. 
2124) and the 1995 Straddling and 
Highly Migratory Fish Stocks Agree¬ 
ment (UNTS 2167, No. 37924; ILM 34 
(1995), 1547), which implements the 
relevant UNCLOS provisions. There are 
also a number of significant regional 
agreements like the 1991 Protocol on 
Environmental Protection to the 1959 
Antarctic Treaty (ILM 30 (1991), 1461), 
the 1980 Convention on the Conserva¬ 
tion of Antarctic Marine Living Re¬ 
sources (UNTS 1329, No. 22301; ILM 
19 (1980), 841), the 1992 Convention 
on the Protection of the Marine Envi¬ 
ronment of the Baltic Sea Area (EC Of¬ 
ficial Journal No. L 73/20, 16 March 
1994), the 1992 Convention on the Pro¬ 
tection of the Black Sea Against Pollu¬ 
tion (UNTS 1764, No. 30674; ILM 32 
(1993), 1110), the 1992 Convention for 
the Protection of the Marine Environ¬ 
ment of the North-East Atlantic 
(OSPAR Convention) (ILM 32 (1993), 
1069), and the 2003 Framework Con¬ 
vention for the Protection of the Marine 
Environment of the Caspian Sea (www. 
caspianenvironment.org/NewSite/Con- 
ventionFrameworkConventionText.htm), 
as well as the agreements concluded 
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within the framework of the UNEP Re¬ 
gional Seas Programme, like the 1976 
Barcelona Convention for the Protection 
of the Mediterranean Sea against Pollu¬ 
tion (UNTS 1102, No. 16908; ILM 15 
(1976), 290), as amended on 10 June 
1995 (Law of the Sea Bulletin, No. 31 
(1996), 65), with a number of Protocols 
related thereto. 

3. Air; Ozone Layer; Climate 
The 1979 Convention on Long-Range 
Transboundary Air Pollution (UNTS 
1302, No. 21623; ILM 18 (1979), 1442), 
adopted under the auspices of the 
UNECE, was a reaction to the phenom¬ 
enon that certain pollutants were trans¬ 
ported by the air for long distances 
(„acid rain“). This framework conven¬ 
tion was complemented by a number of 
protocols containing specific obligations 
to reduce certain kinds of air pollution 
emissions: the 1985 Helsinki Protocol 
on the Reduction of Sulphur Emissions 
or their Transboundary Fluxes (UNTS 
1480, No. 25247;ILM 27 (1988), 707); 
the 1988 Sofia Protocol Concerning the 
Control of Emissions of Nitrogen Ox¬ 
ides or Their Transboundary Fluxes 
(ILM 28 (1989), 212); the 1991 Geneva 
Protocol Concerning the Control of 
Emissions of Volatile Organic Com¬ 
pounds (VOC) or Their Transboundary 
Fluxes (UNTS 2001, No. 34322; ILM 
31 (1992), 573); the 1994 Oslo Protocol 
on Further Reduction of Sulphur Emis¬ 
sions (UNTS 2177, No. 21623; ILM 33 
(1994), 1542); the two 1998 Arhus Pro¬ 
tocols on Persistent Organic Pollutants 
(POPs) (UNTS 2322, No. 21623; ILM 
37 (1998), 505) and on Heavy Metals 
(UNTS 2322, No. 21623; Dutch Trac- 
tatenblad 1998, No. 287), and the 1999 
Gothenburg Protocol to Abate Acidifi¬ 
cation, Eutrophication and Ground- 
Level Ozone (available at: www.unece. 

org/env/lrtap/multi_hl -htm). 

In the early 1970s, it was discovered 
that the emission of certain anthropo¬ 
genic gases, particularly chlorofluoro- 
carbons (CFCs), lead to the very rapid 
depletion of the stratospheric ozone 
layer. This phenomenon induced states 
to agree upon the 1985 Vienna Conven¬ 


tion for the Protection of the Ozone 
Layer (UNTS 1513, No. 26164; ILM 26 
(1987), 1529). Only two years later this 
framework convention was followed by 
the 1987 Montreal Protocol on Sub¬ 
stances that Deplete the Ozone Layer.) 
(UNTS No. 26369; ILM 26 (1987), 
1550). This protocol, as amended in 
1990, 1992, 1997, and 1999 (UNTS 
2297, No. 26369), imposes on states 
parties the duty to provide for a step by 
step reduction and eventual abolishment 
of both production and consumption of 
substances known as “ozone killers”. Its 
adoption has been rightly considered as 
one of the greatest moments so far in the 
international struggle to achieve an ef¬ 
fective global environmental protection. 

By signing the Framework Conven¬ 
tion on Climate Change (FCCC) (see 
above II.) during UNCED in 1992, the 
state community responded to the mas¬ 
sive increase in emissions, mainly by 
the industrialized states, of carbon diox¬ 
ide and methane. The greenhouse effect 
resulting from these emissions seriously 
impairs the balance of our whole eco¬ 
system. However, the Framework Con¬ 
vention neither imposed concrete obli¬ 
gations to reduce emissions to certain 
levels nor determined any time-limits 
for reaching the goal of preventing 
“dangerous anthropogenic interference 
with the climate system”. It was up to 
the Third Conference of the Parties to 
the FCCC (COP 3), held in Kyoto in 
1997, to adopt a protocol bringing about 
quantified emission limitation and clear- 
cut reduction obligations. The Kyoto 
Protocol (UNTS No. 30822; ILM 37 
(1998), 32) provides that the industrial¬ 
ized states have to reduce their overall 
emissions “by at least 5 percent below 
1990 levels in the commitment period 
2008 to 2012”. In early 2001 it became 
evident that the USA would object the 
ratification of the Kyoto Protocol. How¬ 
ever, after the ratification by Russia, the 
Protocol entered into force in February 
2005. 

The Protocol contains a number of 
mechanisms to provide flexibility in the 
implementation of the emission reduc¬ 
tion obligations, such as joint imple- 
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mentation, emissions trading, and the 
Clean Development Mechanism. The 
modalities and procedures for using 
these mechanisms were negotiated in 
the 2001 Marrakesh Accords and for¬ 
mally adopted at the eleventh Confer¬ 
ence of the Parties to the FCCC and the 
first Conference of the Parties serving as 
the Meeting of the Parties to the Kyoto 
Protocol (COP/MOP 1), held in Mont¬ 
real in 2005. 

There were doubts from the outset 
whether the measures provided for in 
the Kyoto Protocol were adequate for 
sufficiently redressing climate change 
with all its fatal ecological effects. In 
2005, first preparations for negotiating 
obligations under the second commit¬ 
ment period of the Kyoto Protocol com¬ 
menced. However, COP/MOP 2, held in 
Nairobi in 2006, did not yield any tan¬ 
gible results. COP/MOP 3, held in Bali, 
Indonesia, from 3-14 December 2007, 
agreed on the “Bali Roadmap” which 
sets the agenda for the negotiation, by 
December 2009, of an agreement on 
post-2012 commitments. 

4. Flora and Fauna; Biological Diver¬ 
sity; Soils and Forests 
The endeavors of states for conserving 
flora and fauna date back to the 19th 
century. However, the most important 
instruments were developed only in the 
1970s. Among them are: the 1971 Ram- 
sar Convention on Wetlands of Interna¬ 
tional Importance especially as Water- 
fowl Habitat (UNTS 996, No. 14583; 
ILM 11 (1972), 963); the 1972 Paris 
Convention for the Protection of the 
World Cultural and Natural Heritage 
(UNTS 1037, No. 15511; ILM 11 

(1972), 1358); the 1973 Washington 

Convention on International Trade in 
Endangered Species of Wild Fauna and 
Flora (CITES) (UNTS 993, No. 14537; 
ILM 12 (1973), 1085); the 1979 Bonn 
Convention on the Conservation of Mi¬ 
gratory Species of Wild Animals 
(UNTS 1651. No. 28395; ILM 19 

(1980), 15); and the 1979 Berne Con¬ 
vention on the Conservation of Euro¬ 
pean Wildlife and Natural Habitats 

(UNTS 1284, No. 21159). What these 


instruments have in common is that they 
aim to strike a balance between the sov¬ 
ereignty of the state, on whose territory 
valuable wildlife and natural habitats are 
located, and the interest of the commu¬ 
nity of states in species conservation. 
Their rules reflect the idea that the cus¬ 
todial state should manage and care for 
those species as a kind of trustee. But 
they do not offer sufficient economic 
incentives for custodial states to provide 
for adequate species conservation. 
Moreover, despite the impressive num¬ 
ber of agreements adopted, they have 
not achieved to halt the rapid extinction 
of plants and animals. 

The 1992 Convention on Biological 
Diversity (see above II.) effects a com¬ 
promise between the sovereign right to 
use genetic resources and the obligation 
to conserve them by means of a system 
offering mutual incentives: Industrial¬ 
ized states are obliged to support devel¬ 
oping countries by means of financial 
and technological transfer, thereby giv¬ 
ing a clear incentive for the latter to en¬ 
gage in species conservation. On the 
other hand, access of industrialized 
states to genetic resources in developing 
countries is guaranteed under the Con¬ 
vention. But the latter are entitled to a 
fair and equitable share of the benefits 
arising from biotechnologies based upon 
these genetic resources. In order to spec¬ 
ify further the rules on access and bene¬ 
fit sharing, the Sixth Conference of the 
Parties to the CBD adopted the 2002 
Bonn Guidelines on Access to Genetic 
Resources and Fair and Equitable Shar¬ 
ing of Benefits Arising out of their 
Utilization (COP 6 Decision VI/24). 
The Bonn Guidelines had been devel¬ 
oped by the Ad Hoc Open-ended Work¬ 
ing Group on Access and Benefit Shar¬ 
ing, which is entrusted with the elabora¬ 
tion, by 2010, of an international Access 
and Benefit Sharing Regime. In 2000, 
the Cartagena Protocol on Biosafety to 
the Convention on Biological Diversity 
was established (UNTS 2253, No. 
30619; ILM 39 (2000), 1027). Its aim is 
to protect the environment from risks 
posed by the transboundary transport of 
living modified organisms (LMOs) cre- 
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ated by modern biotechnology via an 
advance informed agreement procedure. 
The 2001 International Treaty on Plant 
Genetic Resources for Food and Agri¬ 
culture (available at: www.planttreaty. 
org), elaborated under the auspices of 
the FAO, has as its objective the con¬ 
servation and sustainable use of plant 
genetic resources as well as the sharing 
of the benefits arising out of their use, 
while being in harmony with the Con¬ 
vention on Biological Diversity. 

A comprehensive system of forest 
protection is still missing in interna¬ 
tional environmental law. However, the 
1994 Geneva International Tropical 
Timber Agreement (UNTS 1955, No. 
33484; ILM 33 (1994), 1014) gives at 
least a clue for developing a regime of 
sustainable use of forests. Whether 
states will ever succeed in establishing 
an international instrument providing 
for an overall protection of forests along 
the lines of the Rio Forest Principles 
(see above II.) is an open question. 

As to the protection of soils, which is 
also closely connected with conserva¬ 
tion of biological diversity, only few 
isolated rules of international law exist, 
such as the 1991 Convention on the Pro¬ 
tection of the Alps (UNTS 1917, No. 
32724; ILM 31 (1992), 767), and, in 
particular, the 1994 Convention to Com¬ 
bat Desertification in Those Countries 
Experiencing Drought and/or Desertifi¬ 
cation (UNTS 1954, No. 33480) (see 
above II.). The latter aims at preventing 
land degradation in arid, semi-arid and 
dry sub-humid areas, especially in Af¬ 
rica. It urges the affected countries and 
regions to take own initiatives in this re¬ 
spect (“bottom up" approach). Industri¬ 
alized states commit themselves to mo¬ 
bilize the financial means needed for 
taking those initiatives. 

5. Wastes and Hazardous Substances 
The 1989 Basel Convention on the Con¬ 
trol of Transboundary Movements of 
Hazardous Wastes and Their Disposal 
(UNTS 1673, No. 28911; ILM 28 
(1989), 657) provides for an adequate 
control of transboundary movements of 
hazardous wastes. By means of intro¬ 


Environmental Law, International 

ducing a system of prior informed con¬ 
sent, both the importing and exporting 
states are held responsible under this 
Convention to provide for an environ¬ 
mentally sound disposal of wastes. An 
amendment to the Convention that was 
adopted by the Third Conference of the 
Parties in 1995 (not yet in force) bans 
trade in hazardous wastes between pri¬ 
marily OECD countries and non-OECD 
countries. In 1999, the Fifth Conference 
of the Parties to the Basel Convention 
adopted the Protocol on Liability and 
Compensation for Damage Resulting 
from Transboundary Movements of 
Hazardous Wastes and Their Disposal 
(UN Doc. UNEP/CHW. l/WG/1/9/2). 
The 1991 Bamako Convention on the 
Ban of the Import into Africa and the 
Control of Transboundary Movement 
and Management of Hazardous Wastes 
within Africa (UNTS 2101, No. 36508; 
ILM 30 (1991), 773) follows the lines of 
the 1989 Basel Convention. It prohibits 
exports of hazardous wastes from non- 
OAU states into Africa. 

There are two international treaties 
designed to control industrial chemicals 
and pesticides: the 1998 Rotterdam 
Convention on the Prior Informed Con¬ 
sent Procedure for Certain Hazardous 
Chemicals and Pesticides in Interna¬ 
tional Trade (UNTS 2244, No. 39973; 
ILM 38 (1999), 1) and the 2001 Stock¬ 
holm Convention on Persistent Organic 
Pollutants (POPs) (UNTS 2322, No. 
40214; ILM 40 (2001), 532) which im¬ 
poses worldwide controls on 12 POPs. 

6. Procedural Environmental Obliga¬ 
tions 

There are a number of treaties regulat¬ 
ing procedural obligations like envi¬ 
ronmental impact assessments, early no¬ 
tification, and access to information. 
Among them are the 1986 Vienna Con¬ 
vention on Early Notification of a Nu¬ 
clear Accident (ILM 25 (1986), 1370), 
the 1991 Espoo Convention on Envi¬ 
ronmental Impact Assessment in a 
Transboundary Context (UNTS 1989, 
No. 34028; ILM 30 (1991), 802), the 
1992 Helsinki Convention on the 
Transboundary Effects of Industrial Ac- 
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cidents (UNTS 2105, No. 36605; ILM 
31 (1992), 1330), and the 1998 Aarhus 
Convention on Access to Information, 
Public Participation in Decision-Making 
and Access to Justice in Environmental 
Matters (UNTS 2161, No. 37770; ILM 
38 (1999), 517). The latter agreement, 
established within the framework of the 
ECE, represents an innovative instru¬ 
ment that creates far-reaching intrastate 
procedural environmental obligations. 

IV. Work of the International Law 
Commission Relating to Interna¬ 
tional Environmental Law 
In recent years, the International Law 
Commission (—> ILC) has produced a 
number of drafts that have a bearing on 
international environmental law. The 
2001 ILC “Draft Articles on Responsi¬ 
bility of States for Internationally 
Wrongful Acts” (UN Doc. A/RES/56/ 
83, Annex), which deal with the respon¬ 
sibility of states for all acts and omis¬ 
sions in breach of an international obli¬ 
gation, provide parameters for state re¬ 
sponsibility which also apply in cases of 
international environmental litigation. In 
2006, the ILC adopted the “Draft Prin¬ 
ciples on the Allocation of Loss in the 
Case of Transboundary Harm Arising 
out of Hazardous Activities” (UN Doc. 
A/61/10), dealing with liability for dam¬ 
age caused by hazardous activities not 
prohibited by international law. Like the 
2001 “Draft Articles on Prevention of 
Transboundary Harm from Hazardous 
Activities” (UN Doc. A/56/10), these 
Draft Principles emanated from the ILC 
topic “international liability for injuri¬ 
ous consequences arising out of acts not 
prohibited by international law”, which 
had been subdivided into the two as¬ 
pects “prevention” and “liability” in 
1997. Also in 2006, the ILC adopted on 
first reading the “Draft Articles on the 
Law of Transboundary Aquifers”, the 
second reading of which will take place 
in 2008. These Draft Articles form part 
of the ILC topic “shared natural re¬ 
sources”, which the ILC has been work¬ 
ing on since 2002. 


V. Means of Enforcing International 
Environmental Law 

To the traditional ways and means of 
law enforcement belongs in particular 
bringing suit against a state being in 
breach of international law before an in¬ 
ternational court, but also imposing a 
reprisal on that state. However, hitherto 
states were rather reluctant to make use 
of law enforcement measures in interna¬ 
tional environmental relations. Only few 
specifically environmental disputes 
were settled either by arbitration (Trail 
Smelter (1941), Lac Lanoux (1957), Gut 
Dam (1968)), or by the International 
Court of Justice (Gabcikovo-Nagymaros 
(1997), Pulp Mills on the River Uru¬ 
guay (pending)). Some modern multi¬ 
lateral environmental agreements, in 
particular the 1987 Montreal Protocol, 
as modified in 1990 and 1992 (see 
above III.), contain not only traditional 
dispute settlement clauses, but also pro¬ 
visions establishing procedures of com¬ 
pliance control and compliance assis¬ 
tance which are cooperative rather than 
repressive in character. These new pro¬ 
cedures are aimed at responding to 
compliance deficits in a non-adversarial, 
cooperative manner. Thus, under certain 
circumstances the non-complying state 
can count on being supported by the 
other states parties by means of capac¬ 
ity-building, as well as transfer of tech¬ 
nology and finance. 

The compliance control mechanism of 
the Kyoto Protocol (see above III.), es¬ 
tablished by the 2001 Marrakesh Ac¬ 
cords, forms a certain contrast to this 
trend, as it does not only rely on facilita- 
tive forms of ensuring compliance. Its 
Compliance Committee is divided into a 
Lacilitative Branch and an Enforcement 
Branch, which can for example enjoin 
sanctions in the form of reductions of 
future emission allowances on states 
which fail to reach their emission tar¬ 
gets. 

This approach however is due inter 
alia to the fact that under the current 
Kyoto Protocol regime, only developed 
countries are submitted to binding emis¬ 
sion reduction obligations; thus, in this 
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case non-compliance generally does not 
result from lack of capacity, but from 
lack of political will. 
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Today, environmental problems have 
increasingly global origins, either be¬ 
cause they are by nature global, such as 
climate change, or because they result 
from pressures of a globalized economy 
on the environment, for instance defor¬ 


estation. The need for global action is 
obvious, but unlike economic institu¬ 
tions so far it has been impossible to de¬ 
velop a comprehensive system of inter¬ 
national environmental governance that 
includes effective compliance and en¬ 
forcement mechanisms. 

After the first UN Conference on the 
Environment 1972 in Stockholm (—» 
World Conferences), attended by exact¬ 
ly two prime ministers, environmental 
issues for the first time took center stage 
in international politics with the historic 
United Nations Conference on Environ¬ 
ment and Development (UNCED) in 
1992 in Rio de Janeiro (UN Doc. 
A/CONF. 151/). Attended by more heads 
of state and government than any other 
conference before, the “Earth Summit” 
after the end of the Cold War establish¬ 
ed new conventions and broke new 
ground for the participation of non-gov¬ 
ernmental organizations (—> NGOs) in 
the —» UN system. 

The conference approved “Agenda 
21” (UN Doc. A/CONF. 151/26, Vols. I- 
III), a voluminous blueprint for sustain¬ 
able development for the 21st century. 
Its 40 chapters were the most compre¬ 
hensive document ever approved by the 
international community on environ¬ 
ment and development issues - but it 
was not a legally binding document. 

At the follow-up conferences in 1997 
(Special Session of the General Assem¬ 
bly in New York, www.un.org/esa/ 
earthsummit/index.html) and 2002 
(World Summit on Sustainable Devel¬ 
opment, Johannesburg, UN Doc. A/ 
CONF. 199/, www.un.org/events/wssd/), 
serious implementation deficits were 
obvious and were criticized by most 
participants, governments and non¬ 
governmental observers alike. Despite 
the far-reaching ambitions of “Agenda 
21”, the political ambitions of govern¬ 
ments to really tackle the fundamental 
changes necessary for making develop¬ 
ment more sustainable were receding 
quickly in the years after Rio. 

As economic globalization was ad¬ 
vancing rapidly, the need for political 
regulation of this process became obvi¬ 
ous. While environmental issues gained 
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increasing prominence in national poli¬ 
tics all over the globe, in international 
policy-making progress was mainly 
made in the context of the foundation of 
the World Trade Organization (—> 
WTO/GATT) (1995) and its far-reach¬ 
ing set of instruments. The WTO 
agreements are sufficiently comprehen¬ 
sive to regulate not only liberalized 
trade, but essentially the globalized 
economy. The WTO was established de¬ 
liberately outside the United Nations, 
and unlike UN organizations and con¬ 
ventions, it has far-reaching mecha¬ 
nisms to enforce its treaties, including 
effective sanctions. For the implementa¬ 
tion of Agenda 21 and the Rio conven¬ 
tions, the environmental indifference of 
the newly-established WTO was a seri¬ 
ous setback, just as it was a setback for 
the UN as a whole that the WTO was 
established outside the —* UN system. 

It became increasingly obvious that 
some provisions in WTO treaties are in 
potential contradiction to UN conven¬ 
tions, in particular environmental con¬ 
ventions aiming at changing industrial 
production. For instance, if Kyoto Pro¬ 
tocol signatories try to limit carbon di¬ 
oxide emissions, producers in non-sig¬ 
natories may enjoy competitive advan¬ 
tages, and could prompt Kyoto signato¬ 
ries to impose carbon taxes for such 
products. This has been proposed many 
times in the EU, but also in the USA for 
the case that the USA joins a Kyoto 
successor agreement without emission 
limits for China. Such carbon taxes for 
imported goods would be almost impos¬ 
sible without clashing with WTO obli¬ 
gations not to discriminate between 
products on the basis of how they have 
been produced. Another politically con¬ 
troversial example is the negotiations in 
the conference of parties of the Conven¬ 
tion on Biological Diversity about ac¬ 
cess and benefit sharing, aiming at a le¬ 
gally binding protocol at the CBD’s 
COP-10 in Nagoya 2010. Under such a 
regime, countries would be obliged to 
grant patents on inventions using bio¬ 
logical resources only if the country of 
origin of these resources is specified and 
that country would then be remunerated 


with a share of the profits from that pat¬ 
ent. WTO law (the TRIPs agreement), 
however, requires granting such patents 
without such conditions. 

It is an open question which treaty in 
the end prevails. One problem is that the 
membership of the WTO, of course, 
does not always overlap with the mem¬ 
bership of UN multilateral environmen¬ 
tal agreements. For instance, if a WTO 
member state does not ratify the Mont¬ 
real Protocol for the Protection of the 
Ozone Layer, it could theoretically chal¬ 
lenge trade restrictions in ozone-deplet¬ 
ing fluorochlorocarbons in the WTO. If 
in such a case one conflicting party has 
not ratified, the answer looks simple. 
Only a treaty that all sides have signed 
can apply. 

In case all parties have signed the 
treaties, we have a conflict where the 
environment tends to be on the losing 
side. According to the Vienna Conven¬ 
tion on the Law of Treaties of 23 May 
1969 (UN Doc. A/CONF.39/27) in such 
a case of conflicting international agree¬ 
ments the most recent one prevails (—> 
Treaties, Law of). This is often the case 
for the relatively recent WTO agree¬ 
ments, and important players such as the 
USA insist in environmental negotia¬ 
tions on “WTO saving clauses”, thus 
making sure WTO law prevails even 
over more recent environmental agree¬ 
ments. This was the case, for instance, 
during the negotiations for a legally 
binding protocol on biological safety 
within the Convention on Biological 
Diversity. 

This protocol, known as the Cartagena 
Protocol, regulates the transboundary 
movement of genetically modified or¬ 
ganisms - clearly an intersection of 
trade and environment. However, WTO 
decisions more frequently affect na¬ 
tional environmental policies rather than 
international agreements. European en¬ 
vironmental laws and regulations have 
been challenged repeatedly in the WTO 
by the USA or Canada, for instance the 
restrictive EU policies on genetically 
modified organisms (GMOs), on hor¬ 
mone treatment of beef, on asbestos, etc. 
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At the same time, the WTO’s jurisdic¬ 
tion has been gradually moving from a 
narrow interpretation of trade agree¬ 
ments to giving greater weight to envi¬ 
ronmental considerations. Certainly, 
there remain major obstacles such as the 
WTO’s prohibition of different treat¬ 
ment of physically “like” products ac¬ 
cording to their production methods, or 
the role of the Precautionary Principle 
established at the Rio Summit. 

The Precautionary Principle is in di¬ 
rect contradiction to the principles of the 
WTO. According to the Precautionary 
Principle , products such as genetically 
modified organisms or hormones in 
meat production whose potential risks 
and dangers cannot be satisfactorily 
ruled out by scientific means should be 
treated with caution as long as these 
questions remain, while WTO law puts 
the obligation exactly the other way 
round: the EU has to prove that beef 
hormones are harmful, or it may not ban 
them. 

However, with environmental prob¬ 
lems becoming considerably more ur¬ 
gent, the situation has shifted in the last 
years. As economic globalization is 
progressing, it has come under consid¬ 
erable political pressure around the 
world. The feeling that there are more 
losers than winners from this process 
has gained ground, and as a conse¬ 
quence the WTO has been stalemated 
since the failed Ministerial Conference 
in Cancun in 2003. 

In particular, climate change has be¬ 
come one of the most important topics 
in international affairs. When US Presi¬ 
dent Bush announced in early 2001, 
shortly after taking office, that the US 
would not ratify the Kyoto Protocol and 
that the protocol as a consequence was 
obsolete, he galvanized the great major¬ 
ity of the rest of the world into a defiant 
position to enforce the Kyoto protocol 
anyway. After years of uncertainty, 
Russia’s ratification let the Protocol en¬ 
ter into force in February 2005, more 
than seven years after the Kyoto Con¬ 
ference where it had been agreed. This 
was a key test for the international 
community whether it can survive de¬ 


liberate attempts by a major player to 
derail parts of the environmental 
agenda. The Protocol is binding interna¬ 
tional law, but essentially without sanc¬ 
tions - so it is another question how 
many signatories will have fulfilled 
their commitments in 2012. 

Since then, climate has dramatically 
moved up the scale of international poli¬ 
tics. G8 Summits have been focusing on 
climate since the Gleneagles Summit in 
2005. Germany’s environment minister 
Sigmar Gabriel aptly said at the UN Cli¬ 
mate Conference in Nairobi in 2006 that 
climate negotiations are now becoming 
like the arms control talks in the 1980s: 
the key to the results no longer lie with 
the responsible ministers but with presi¬ 
dents and prime ministers. 

It is also no longer true that the envi¬ 
ronment is an issue that primarily inter¬ 
ests northern, industrial countries, while 
southern developing countries are more 
preoccupied with development. Indira 
Gandhi's speech at the Stockholm Con¬ 
ference in 1972 echoed strong senti¬ 
ments among the developing countries 
when she said: “Are not poverty and 
need the greatest polluters? ... How can 
we speak to those who live in villages 
and slums about keeping oceans, rivers 
and air clean when their own lives are 
contaminated at the source? The envi¬ 
ronment cannot be improved in condi¬ 
tions of poverty.” ( Indira Gandhi 1972) 
More and more countries now realize 
that poverty cannot be alleviated in con¬ 
ditions of eroding and collapsing eco¬ 
systems. 

Development without taking envi¬ 
ronmental issues into account is simply 
no longer possible. This is primarily a 
result of the skyrocketing prices for fos¬ 
sil fuels and other raw materials, but 
also due to the fact that the impact of 
climate change becomes visible not only 
with hurricanes and floods but also with 
impacts on agricultural productivity. 
Overexploitation of natural resources, 
from timber to fisheries, has also con¬ 
fronted developing country economies 
with serious problems that need to be 
addressed. 
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The fragmented institutional setup of 
the international environmental negotia¬ 
tions is also becoming increasingly dif¬ 
ficult to manage. At the Bali climate 
conference in 2007, for the first time 
there was also a finance ministers’ meet¬ 
ing talking exclusively about climate 
change, reflecting the fact that the im¬ 
pacts of climate change are no longer 
just a sectoral issue for environment 
ministers. However, this does not - yet, 
at least - mean that finance ministers 
work hand-in-hand with their colleagues 
in the environment departments to solve 
the problem. 

The Convention on Biological Diver¬ 
sity (CBD) also encountered problems 
resulting from the different responsibili¬ 
ties of its main players (www. cbd.int). 
Brazil, one of the main actors at the 
CBD, is instrumental in reaching a 
“grand deal” between northern propos¬ 
als to expand protected areas and south¬ 
ern demands to obtain more royalties 
from the use of biological resources. 
Yet when Brazil’s foreign minister, who 
is in charge of the CBD as well as the 
WTO, puts a proposal on the table call¬ 
ing for an amendment to the WTO's 
TRIPs agreement that patents on bio¬ 
logical inventions can only be granted 
when the disclosure of the origin of the 
biological resources becomes manda¬ 
tory, European environment ministers 
may agree - but TRIPs is beyond their 
responsibility. Not even their national 
trade ministries would be able to agree 
to such a proposal since the responsibil¬ 
ity for trade lies with the EU Commis¬ 
sion. But why should an EU trade com¬ 
missioner agree to such a proposal? 
Speeding up the CBD negotiations is not 
his problem. The increasing prominence 
of environmental problems is not only a 
challenge to the UN's institutional 
structures, it is just as much a challenge 
to national governments and their deci¬ 
sion-making procedures. 

Compared with the political promi¬ 
nence of environmental issues, its struc¬ 
tural setup in the United Nations be¬ 
comes more and more anachronistic. G8 
summits focus on climate, yet UNEP 
(—» UNEP - United Nations Environ¬ 


ment Programme) is only a minor sub¬ 
organization of the UN. Proposals to up¬ 
grade UNEP to a full specialized agency 
(—> Specialized Agencies) or to create a 
new World Environment Organization 
or United Nations Environment Organi¬ 
zation, have been put on the table many 
times, but progress towards such a 
stronger UN environment organization 
is extremely slow. 

What has clearly helped is the strong 
voice of scientific expertise that has be¬ 
come a political factor, at least in the 
climate negotiations. The Intergovern- 
menal Panel on Climate Change (IPCC ) 
has managed to steer clear of political 
interference and confront the govern¬ 
ments of the world with its stark find¬ 
ings in its Fourth Assessment Report 
(www.ipcc.ch/pdf/assessment-report/ar4/ 
syr/ar4_syr.pdf), released in 2007, urg¬ 
ing faster and stronger action. This has 
clearly had a strong impact and may 
have been one of the key factors leading 
the critical climate conference in Bali 
(COP-13) in December 2007 to success 
(cf. http://unfccc.int/meetings/cop_13/ 
items/4049.php). There are now propos¬ 
als to establish similar panels in the 
Convention on Biological Diversity and 
in the debates about UNEP reform. 

Another weak point is the precarious 
funding of global environmental institu¬ 
tions. Despite all calls for more harmon¬ 
ization, the number of usually not so 
large funding lines and institutions cre¬ 
ated by donor governments continues to 
proliferate, thereby further increasing 
the problem of fragmentation. UNEP 
depends on voluntary contributions and 
co-operation projects for its operations. 
The example of the Global Environment 
Facility ( GEF) amply demonstrates that 
without sufficient resources and an effi¬ 
cient management of these resources, 
the performance of the UN system in 
addressing environmental problems will 
be disappointing. 

The GEF (www.gefweb.org/), the fi¬ 
nancial instrument of the Rio conven¬ 
tions, managed to collect only 2 billion 
US dollars for the three-year period 
1994-96. At Rio, the industrial nations 
had promised three times this amount. 
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The money was also tied to the condi¬ 
tion that the GEF would have a com¬ 
plicated administrative structure, with 
the World Bank, UNEP and UNDP as 
agencies implementing its projects and 
programs. Since then, it has had to 
struggle more and more to get even this 
small amount, and the GEF has become 
such a slow and inefficient bureaucracy 
that the average time for a decision over 
projects has now reached five years. In 
2006, 32 donor countries pledged 3.1 
billion US dollars to fund operations be¬ 
tween 2006 and 2010. 

The need for reform in the UN system 
is probably greater in the environmental 
field than in most other fields because 
the need for action is rapidly increasing. 
However, only stronger political influ¬ 
ence for environmental institutions and 
higher priority for environmental poli¬ 
cies at the national level will ultimately 
create enough political momentum 
among governments to take the neces¬ 
sary steps. 

Jurgen Maier 
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European Union, Common Foreign and 
Security Policy at the UN 

The current fifteen member states of the 
European Union (EU) strive for coord¬ 
ination, harmonization and eventual uni¬ 
fication of their foreign and security 
policies by their Common Foreign and 
Security Policy (CFSP). This CFSP is 
the continuation of the European Politi¬ 
cal Cooperation (EPC), which was ini¬ 
tiated by the then-six member states of 
the European Community (EC) in 1970. 

1. From EPC to CFSP 
The EPC consisted of an intergovern¬ 
mental system of co-operation in for¬ 
eign policy. It developed initially out¬ 
side the founding treaty of the EC on the 
basis of informal intergovernmental ar¬ 
rangements. In 1974 the EC member 
states established the supreme body of 
the EPC, the European Council of 
Heads of State and Government which, 
too, was legally located outside the EC 
Treaty. The so-called “London Declara¬ 
tion” signed by the foreign ministers of 
the EC member states in 1981 created a 
written procedural basis for the work of 
the EPC. A contractual foundation was 
not laid until 1986 in the context of the 
Single European Act (SEA). 

In 1992 the EPC was extended by a 
common security policy to form the 
Common Foreign and Security Policy 
(CFSP), and additionally became part of 
the so-called “Maastricht Treaty”, the 
Treaty on European Union (TEU, Art. 
11-28). 

The CFSP is one of the three “pillars” 
of the EU, alongside the EC and the Co¬ 
operation in Justice and Home Affairs 
(CJHA) in the well-known image of the 
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“EU-Temple”. At the same time accord¬ 
ing to the TEU the aforementioned 
European Council became the supreme 
body of the entire EU. 

The CFSP is based on the oftentimes 
very diverse pre-conditions, traditions, 
and interests of the foreign and security 
policies of the individual EU member 
states. 

Unlike the EC and parts of the CJHA, 
the CFSP is therefore not intended to act 
integratively, but to remain strictly in¬ 
tergovernmental without any restrictions 
of the sovereignty of the EU member 
states. Unanimity of the member states 
is the essential principle of the CFSP 
and all its branches as well as, more 
specifically, of all decisions and actions 
that emanate from the CFSP. In sum, 
without consensus among the member 
states, there cannot take place any 
CFSP. 

This inevitable necessity of consensus 
sometimes leads to a selective or rather 
indistinct CFSP, or one that is based on 
a low common level. The Treaty of Am¬ 
sterdam of 1997 amended the existing 
TEU by some procedures that are in¬ 
tended to improve the accomplishment 
of consensus by making its denial more 
difficult. The fundamental principle of 
consensus, however, has not been influ¬ 
enced by this. The organs and proce¬ 
dures of the EPC/CFSP continue to cor¬ 
respond to their intergovernmental style. 

Those organs are the European Coun¬ 
cil, the Council of Foreign Ministers, 
the Political Committee of high-ranking 
senior officials of the foreign ministries, 
and a special communications system 
among the foreign ministries (CORFU). 
The political leadership of the CFSP is 
within the hands of the respective presi¬ 
dency of the EU. Since 1999 a special 
High Representative for the CFSP - 
sometimes referred to as “Mr. CFSP" - 
has personified a distinct and permanent 
CFSP, i.e. one that is independent of the 
biannually rotating EU presidency. On 
this basis the procedures of the CFSP 
include consultations among the govern¬ 
ments of the EU member states, among 
their embassies in third states, and 


among their delegations to international 
organizations. 

Not only in structural terms, but also 
with regard to its contents, CFSP still 
strongly corresponds with the purely 
foreign-policy former EPC. The com¬ 
mon security policy of the EU - which 
consists of eleven NATO members plus 
four neutral member states - does not 
comprise a common defense policy. 

The CFSP regards itself as a policy of 
politically conditioned military inter¬ 
ventions outside the territory of the EU 
and NATO; those interventions, how¬ 
ever, are not to be executed by the EU 
itself, but rather by the Western Euro¬ 
pean Union (WEU). The WEU consists 
of 27 states with different membership 
status. Its ten full members are simulta¬ 
neously members of NATO and the EU. 
Additionally, the CFSP is designed to 
promote a so-called “European Security 
Identity” within NATO. 

2. CFSP as Part of the Practical For¬ 
eign Policy of the EU 
As the CFSP consists primarily of a for¬ 
eign policy objective, it is realized first 
and foremost by a common opinion¬ 
building process in the form of many of 
its typical common declarations, as well 
as statements of the EU member states 
regarding questions of international pol¬ 
itics. Additionally and more concretely, 
CFSP is carried out with the most ease 
wherever an internal pool of commonal¬ 
ity can be found. This is particularly the 
case in political areas which are closely 
related to the common economy sustain¬ 
ing the EU. Advantageous preconditions 
for the CFSP also exist as far as rela¬ 
tions and exchanges among the group of 
states of the EU and other groups of 
states are concerned, e.g. the relations of 
the EU to the countries abutting the 
Mediterranean Sea or the Association of 
South-East Asian Nations (ASEAN). 

Further, advantageous preconditions 
exist for the CFSP, too, whenever the 
economic opportunities of the EU can 
be utilized. This is also true for the co¬ 
operation in development and foreign 
affairs with the so-called ACP countries, 
the states on the former colonial territo- 
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ries of EU members in Africa, the Car¬ 
ibbean, and the Pacific. In this case, 
however, the former colonial powers 
within the EU naturally dominate those 
common interests. 

Altogether, thanks to both the com¬ 
monality of the EU member states in 
basic interests and the long history of 
interaction among the EU member 
states in foreign affairs, the CFSP has 
reached a considerable measure of con¬ 
sistency within the framework of its op¬ 
portunities in foreign affairs. It is quite 
obvious, however, that reaching consen¬ 
sus within today’s CFSP, as with the 
former EPC, becomes increasingly 
complicated with each expansion of the 
EU. 

The CFSP’s potential in those areas of 
common foreign policy which are pri¬ 
marily a function of power politics, as is 
the case in the development of a com¬ 
mon security policy, remains considera¬ 
bly limited. In these areas, national in¬ 
terests of individual member states of 
the EU oftentimes outweigh the desire 
for EU commonality. 

This became obvious in the Iraq crises 
in 1991 and 1998, and in the attempts of 
the EU to become engaged in the Is- 
raeli-Palestinian conflict, as well as in 
the case of the Algerian domestic con¬ 
flict. Other examples of a low level of 
CFSP effectiveness, due to certain 
power-political constellations and na¬ 
tional interests, can be found in the 
EU’s policy towards Iran and the silent 
liquidation of an EU human rights pol¬ 
icy towards China (—> UN Policy, 
China), in which case common eco¬ 
nomic interests eventually turned out to 
be stronger than the interest in imple¬ 
menting common values (—> Human 
Rights, Protection of). 

So far, the most severe test of the 
CFSP in its security policy part has been 
the conflict in the former Yugoslavia, 
starting with the conflict in Bosnia and 
followed by the Kosovo war. In the 
former case the CFSP was characterized 
by far-reaching differences in foreign 
and power political interests among the 
EU Members, until the conflict was fi¬ 
nally terminated by the Dayton Peace 


Agreement mediated by the United 
States in 1995. 

During the Kosovo war, the EU 
member states renounced a distinct, sin¬ 
gular European policy in favor of the ac¬ 
tion of NATO. During a critical stage of 
NATO’s conduct of the war, however, 
the EU member states developed - on 
the grounds of a German initiative - a 
common policy that facilitated the end¬ 
ing of the war. Yet, in both cases, the 
EU was not a power-political factor in 
the light of the power-political role of 
the USA and its leadership of NATO. 

3. The Importance of CFSP in the UN 
Within the UN, the effect of the CFSP is 
somewhat less noticeable than outside, 
but also here any CFSP activity still 
moves within the same boundaries of its 
opportunities as described above. Its 
weight in the UN is determined - as in 
all other international organizations - to 
a large extent by the considerable finan¬ 
cial contributions of the EU members to 
the world organization (—> Budget). 

The main operational part of the 
CFSP within the UN - and reflective of 
the importance of the UN even more 
than in other international organizations 
- consists of permanent consultations 
among the representatives of EU coun¬ 
tries that aim at coordinating or unifying 
their UN policies. Through these con¬ 
sultations, the more comprehensive di¬ 
rect CFSP consultations among the gov¬ 
ernments of the EU Members are com¬ 
pleted and implemented on the spot in 
operational UN policies. These consul¬ 
tations are highly valuable for the devel¬ 
opment of EU commonality, especially 
under the specific conditions of the per¬ 
manent conference diplomacy in the 
UN. 

However, similar to the developments 
in individual EU member states, a com¬ 
mon UN policy as such or even of a 
piece has yet to evolve within the CFSP. 
To date, only political co-ordination or 
standardization towards the political 
problems arising within the UN has 
evolved. 

Remarkable, however, was the afore¬ 
mentioned European step during the 
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Kosovo war. This step not only broke 
the deadlock within NATO’s crisis ma¬ 
nagement that was one-dimensionally 
based on the use of force; but it also led 
NATO’s crisis management - which 
under US-American guidance had delib¬ 
erately bypassed the UN in a severe vio¬ 
lation of international law as laid down 
in the UN Charter (—> Charter of the 
UN) - back to the UN, without which a 
solution of the conflict would have been 
impossible. 

4. The Three Levels ofCFSP in the UN 
In particular, the CFSP materializes in 
the UN on three different levels: in the 
—> General Assembly in New York, in 
the —» specialized agencies for econom¬ 
ic, humanitarian, scientific, and techni¬ 
cal affairs, above all in Geneva, Nairobi, 
Paris, and Rome, and in the UN Secu¬ 
rity Council in New York (—» Security 
Council). The characteristics of CFSP in 
these cases are the following: 

(1) In the UN General Assembly the 
common voting behavior among the in¬ 
dividual EU member states has become 
increasingly consistent over the years. 
In 1998, EU members voted unani¬ 
mously in 95 % of the votes on all reso¬ 
lutions (—> Resolution, Declaration, De¬ 
cision) - including not only those with 
simple majority voting but also those 
adopted in consensus. EU unanimity 
was reached in 80 % of those resolutions 
with simple majority voting. 

(2) In the specialized agencies of the 
UN for economic and humanitarian af¬ 
fairs, in which the agenda topics are 
more specific and complex and the in¬ 
terests of the states more diverse, addi¬ 
tional explanatory statements in connec¬ 
tion with the unanimous EU voting are 
occasionally given by individual mem¬ 
ber states. On both levels the common 
action of the EU member states in the 
UN as well as in other international or¬ 
ganizations is especially effective when¬ 
ever - based on common EU basic val¬ 
ues and conceptions - not only the re¬ 
presentation of common interests, but 
rather the improvement of international 
co-operation as such is the political ob¬ 
jective. Examples include the —* reform 


of the UN and the human rights policy 
(—> Human Rights, Protection of), not¬ 
withstanding the quoted example of 
China. A similar situation for CFSP can 
be found in the Organization for Secu¬ 
rity and Co-operation in Europe (OSCE) 
which perceives itself as a regional or¬ 
ganization of the UN. 

(3) In the UN Security Council things 
are a little bit different due to its specific 
power-political orientation, and because 
of the specific position of France (—» 
UN Policy, France) and the United 
Kingdom (—> UN Policy, United King¬ 
dom) as two of the Council’s five per¬ 
manent members. In New York, France 
and the UK, like all EU members, par¬ 
ticipate in CFSP consultations about the 
topics discussed in the Security Council. 
However, the actual operative pre-dis¬ 
cussions for the sessions of the Security 
Council usually take place less in the 
formal EU framework, but more fre¬ 
quently in informal settings with repre¬ 
sentatives of the USA (—> UN Policy, 
USA), Germany (—> UN Policy, Ger¬ 
many), France, the UK, and Russia (—> 
UN Policy, Russia). 

The clear and general condition for 
the CFSP within the UN remains that 
both France and the UK perceive their 
position as Permanent Members of the 
Security Council from a strictly national 
point of view, but under no circum¬ 
stances as European positions. The idea 
to create a single common seat for all 
EU Members in the Security Council, 
one concept that has been considered in 
the EU for quite some time, has never 
had a chance to be realized. 

During the decades of the Cold War, 
the EPC/CFSP was shaped inside and 
outside of the UN by the bipolar global 
system as well as by the common policy 
of the western bloc led by the USA. 
Since the end of the Cold War, there 
have been increasing signs that the EU 
Europeans are willing to play a more 
independent, common European role in 
world politics by means of the CFSP. 
These signs range from the Treaty of 
Maastricht (1992) via the Treaty of Am¬ 
sterdam (1997) to the EU summit in Co¬ 
logne in June 1999, where this desire 
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was articulated strongly - before the 
background of a minor European role in 
the Kosovo war. 

This desire, however, is contrasted by 
the actual policy of the EU member 
states, for instance illustrated by the 
aforementioned role of the eleven EU 
countries, that are simultaneously 
NATO members, during the Kosovo 
war, and also by the role of the EU 
members within the UN Security Coun¬ 
cil. While the concept of a European 
Union acting commonly in power poli¬ 
tics may be an attractive one, the path to 
its realization, if at all achievable, might 
be long and troublesome. 

Hans Arnold 
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Addendum 

With the accession to the European Un¬ 
ion of Poland, the Czech Republic, Hun¬ 
gary, Slovakia, Estonia, Latvia, Lithua¬ 
nia, Slovenia, Cyprus and Malta (2004) 
as well as of Romania and Bulgaria 
(2007) the EU plays an ever increasing 
role at the United Nations. Nowadays, 
member states of the European Union 
are spread over three —> regional groups 
in the UN (Western Group, Eastern 
Group and Asian group due to Cyprus) 
and the EU block can exercise 27 votes 
in plenary organs. 


Apart from these developments direct¬ 
ly connected with the increased size of 
the Union, one can also identify im¬ 
provement in its status at various UN 
bodies, the coverage of more policy 
fields and an intensification of internal 
coordination on UN matters. 

While not being a member of the 
United Nations, the European Commu¬ 
nity was admitted as a full member to 
the —> FAO (1991) and the Codex Ali- 
mentarius (2006), a subsidiary body of 
the FAO and the WHO. In early 2008, 
the newly established Peacebuilding 
Commission, a subsidiary organ of the 
—» Security Council and the —> General 
Assembly, invited the European Com¬ 
munity to attend all its meetings in the 
capacity of an institutional donor. Mem¬ 
bership in a given UN body has the con¬ 
sequence that a sole Community posi¬ 
tion is presented by the European Com¬ 
mission on matters covered by Commu¬ 
nity competence (such as agriculture, 
fisheries, trade, development), and com¬ 
mon positions that also cover domains 
falling under member states compe¬ 
tence, either by the Commission or the 
Presidency, depending on the thrust of 
the matter. The European Community is 
also a member of various treaty bodies 
established by important UN Conven¬ 
tions, in particular in the environmental 
field, next to its member states. More¬ 
over, the European Community can par¬ 
ticipate in treaty negotiations on an 
equal footing with states (exercising all 
procedural rights except the right to 
vote) in many special agencies from the 
rank of an observer to the organization. 
Examples are the negotiation of the cul¬ 
tural diversity convention (2006) under 
the auspices of —> UNESCO or the to¬ 
bacco framework convention (2004) 
under the auspices of the —> WHO. Full 
participants’ rights are also regularly 
granted to the European Community at 
UN —> world conferences since the af¬ 
termath of the Rio Summit on sustain¬ 
able development. Finally, the European 
Community makes good use of its —> 
observer status in the General Assembly 
(granted in 1974) and the main commit¬ 
tees thereof. 
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The policy fields, on which the EU in¬ 
tervenes at the United Nations, have 
also been considerably extended. In the 
first pillar, the European Community 
takes the floor, next to the traditional is¬ 
sues such as international trade and de¬ 
velopment, more and more on the exter¬ 
nal dimension of internal Community 
policies, such as internal market, envi¬ 
ronment, public health, or transport. In 
the second pillar, the gradual establish¬ 
ment of the EU’s security and defence 
policy (ESDP) since 1999 and the 
launch of the EU’s first military mis¬ 
sions since 2001 enabled the European 
Union to emphasize this field also with 
respect to the United Nations. Based on 
the Joint EU-EU Declaration on Coop¬ 
eration in Crisis Management of Sep¬ 
tember 2003, the EU and the UN nowa¬ 
days hold regularly consultations on this 
sensitive policy field. In the third pillar 
(justice and home affairs), the EU also 
adopts regularly common positions that 
are communicated to relevant UN bod¬ 
ies. One may cite as an example EU 
statements on issues of counterterrorism 
and close cooperation with the UN sanc¬ 
tions committees. 

Finally, it can be noted that internal 
UN coordination in the EU has further 
been strengthened in the last decade. 
The Council of Ministers has estab¬ 
lished a working group in Brussels spe¬ 
cialized in UN matters (CONUN) which 
meets once a month with representatives 
of capitals to discuss all matters of UN 
policy relevant for coordination. Coor¬ 
dination meetings in New York and Ge¬ 
neva have reached the peak of intensity. 
Moreover, ex-post information and ex- 
ante coordination takes also place for 
matters on the agenda of the —> Security 
Council since 2001. In particular, the 
non-permanent elected EU member 
states to the Council use their two years 
term to bring about closer collaboration 
in the EU framework to the benefit of 
those EU member states which are not 
sitting in the Council. The increased 
role of the EU can also be read from oc¬ 
casional invitations issued to the CFSP 
High Representative to make direct in¬ 
terventions in the discussions of the —> 


Security Council as of 2004. On the 
other hand, it cannot be denied that in¬ 
ternal EU coordination reaches its limits 
where underlying policy disagreements 
between member states sustain. This can 
be the case for ad hoc issues such as the 
Iraqi war in 2003, or for long-standing 
difficult dossiers such as disarmament 
questions or the Middle East Peace Pro¬ 
cess. However, in general, EU cohesion 
on matters dealt with in the UN has 
nowadays reached an average of over 
90%, and the EU was also able to reach 
a common line for the UN reform in 
2005 (with the notable exception of the 
reform of the Security Council). 
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FAO - Food and Agriculture 
Organization 

Foundation 

This specialized agency (—> Specialized 
Agencies), with its seat in Rome, was 
founded on 16 October 1945 at a state 
conference in Quebec, as permanent fo¬ 
rum for international cooperation in the 
agricultural field. According to the Agree¬ 
ment of 12 December 1946 (UNTS 
Vol. 1 II, No. 10), it became a specia¬ 
lized agency of the UN. 

In essence, FAO has replaced the In¬ 
ternational Agricultural Institute, which 
was founded in 1905 and dissolved into 
FAO in 1948. The number of member 
states has risen from the original 42 to 
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180 in 2001. In November 1991 the 
European Union became the only re¬ 
gional organization in the FAO. 

Purposes and Tasks 

The Preamble of the FAO Constitution 
(UNYB 1946-47, 693-702) prescribes 
the following purpose: “raising levels of 
nutrition and standards of living of the 
peoples under their respective jurisdic¬ 
tions; securing improvements in the ef¬ 
ficiency of the production and distribu¬ 
tion of all food and agricultural prod¬ 
ucts; bettering the condition of rural 
populations; and thus contributing to¬ 
wards an expanding world economy” 
and - since an amendment to the FAO 
Constitution in 1965 - “ensuring hu¬ 
manity’s freedom from hunger”. 

According to Article I of the FAO 
Constitution, FAO should fulfill the fol¬ 
lowing functions. FAO “shall collect, 
analyse, interpret and disseminate infor¬ 
mation relating to nutrition, food and 
agriculture”, whereby the term “agricul¬ 
ture” and its derivatives “include fisher¬ 
ies, marine products, forestry and pri¬ 
mary forestry products”. It “shall pro¬ 
mote and, where appropriate, shall re¬ 
commend national and international ac¬ 
tion” with respect to research, educa¬ 
tion, administration and public aware¬ 
ness relating to nutrition, food and agri¬ 
culture. In addition, FAO shall promote 
"the conservation of natural resources, 
the adoption of improved methods of 
agricultural production; the improve¬ 
ment of the processing, marketing and 
distribution of food and agricultural pro¬ 
ducts; the adoption of policies for the 
provision of adequate national and inter¬ 
national agricultural credit”, and “the 
adoption of international policies with 
respect to agricultural commodity ar¬ 
rangements”. If member states wish, 
FAO can also provide technical assis¬ 
tance. 

Structure 

The three governing bodies of FAO are 
the Conference of the member states, 
the Council and the Director-General. 
The Conference meets in regular ses¬ 
sions once in every two years, and each 


member state has one vote. The Con¬ 
ference determines the policy of the or¬ 
ganization, approves the budget, and 
makes recommendations to members 
and international organizations on any 
matter pertaining to the objectives of 
FAO. Moreover, the Conference elects 
the Council, which consists of 49 mem¬ 
ber states elected according to a regional 
ratio. This executive body meets be¬ 
tween the regular sessions of the Con¬ 
ference under an independent Chairman 
and makes all important decisions with 
the support of eight committees. 

The Director-General is equipped 
with considerable powers, and is ap¬ 
pointed by the Conference for a term of 
six years (since 1977 he is eligible for 
reappointment). In 1993, the present Di¬ 
rector-General Jacques Diouf replaced 
his predecessor Edouard Saouma, who 
strongly influenced the organization 
during his three terms in office. 

Programmes and Budget 
The work of FAO is divided in two ar¬ 
eas. The first area, the Regular Pro¬ 
gramme, covers internal operations, in¬ 
cluding support of field operations, ad¬ 
vice to governments on policy and plan¬ 
ning, and a wide range of development 
projects. Its regular biennium budget for 
2000-2001 was 650 million US dollars, 
which is financed through contributions 
of the member states; the contributions 
are calculated according to the member 
states’ gross national product. In coop¬ 
eration with the World Bank, FAO also 
manages an investment programme to 
ensure the funding of development pro¬ 
jects. In recent years, the second area, 
the so-called Field Programmes, has be¬ 
come increasingly important. These 
field projects are usually undertaken in 
cooperation with national governments 
and other specialized agencies and UN 
programmes such as —> UNDP, —> 
WHO, -> UNESCO, -» UNEP. The 
Field Programmes’ funding in 1999 was 
77 % derived from national trust funds; 
9% from UNDP; 13% through FAO’s 
Technical Cooperation Programme and 
1 % through its Special Programme for 
Food Security. 
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Historical Development 
In the post-war time after World War II, 
FAO was mainly involved in technical 
assistance for the reconstruction of agri¬ 
cultural production. Today, it is the big¬ 
gest development organization with an 
emphasis on emergency relief via its 
field programme (—> Development Co¬ 
operation of the UN System). Signifi¬ 
cant events in its history include: the 
World Hunger Campaign in 1960; the 
establishment of the World Food Pro¬ 
gramme in 1961 (—> WFP); the World 
Food Summit of 1974 including the 
foundation of the World Food Council 
(—> WFC); the development of the Glo¬ 
bal Information and Early Warning Sys¬ 
tem; and in cooperation with WHO the 
development of the Codex Alimentarus, 
which serves to protect consumers and 
establishes criteria for product quality; 
the Special Programme for Food Secu¬ 
rity which has been in operation since 
1994; and the World Food Summit of 
1996. The Special Programme for Food 
Security wants to cut the present num¬ 
ber of malnourished people in the world 
by half, by the year 2015. The Pro¬ 
gramme operates in 64 countries and its 
biennium budget for 2000-2001 is 10 
million US dollars. The next World 
Food Summit will be held in November 
2001. 

Evaluation 

Since the foundation of FAO 50 years 
ago, the world and thereby the functions 
of FAO have changed considerably. 
During the 1950s and 1960s, all devel¬ 
opment assistance was dominated by 
economic and foreign policy goals. 
Then, with the food crisis of the 1970s, 
the focus shifted to development poli¬ 
cies, and hence to more field assistance. 
Since the beginning of the 1990s, the di¬ 
rect provision of aid through individual 
states has been decreasing and to a large 
extent has been taken over by multilat¬ 
eral organizations. 

The necessity of emergency relief has 
increased enormously in the last few 
years, peaking in 1994 when more than 
35 % of all food aid was going to emer¬ 
gencies versus only 10% in the 1970s. 


This development can be attributed to 
the ending of the Cold War, as well as 
the increasing problems triggered by 
overpopulation and natural disasters. 
Political instability, for example in the 
East European states and in the states of 
the former Soviet Union, inhibits per¬ 
manent access to food. In addition, po¬ 
pulation growth is highest in states 
which receive the largest portion of total 
development aid and where most people 
suffer from hunger. According to offi¬ 
cial UN statistical data, Africa’s share of 
the world population will rise to 20% 
by 2050, double its present share. An¬ 
other factor is the increase in emergen¬ 
cies through natural disasters as well as 
through inter- and intra-state conflicts. 

The constant broadening of FAO’s 
functions creates financial and organiza¬ 
tional problems for the organization. 
Arguments over responsibilities bet¬ 
ween the WFP and FAO are steadily in¬ 
creasing, which stems from the fact that 
FAO now performs many of the func¬ 
tions which were originally handled by 
WFP, such as emergency relief and field 
programmes. FAO has recognized the 
need for reform and has undergone sig¬ 
nificant restructuring to decentralize op¬ 
erations, streamline procedures and re¬ 
duce costs. Savings of 50 million US 
dollars a year have been realized so far. 
Reforms encompass a change in priori¬ 
ties such as the transfer of staff from 
headquarters to the field, the increased 
use of experts from developing coun¬ 
tries, and the broadening of links be¬ 
tween the private sector and non¬ 
governmental organizations (—> NGOs). 
FAO is also attempting to better define 
its own programmes and will partially 
retreat from emergency assistance (—» 
Humanitarian Assistance). 
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Addendum 

In 2005, the World Summit first took 
stock of the progress made towards 
achieving the Millennium Development 
Goals (MDGs) established at the UN 
Millennium Summit 2000 (UN General 
Assembly resolution 55/2 of 8 Septem¬ 
ber 2000) to be reached by the year 
2015. The results were modest, how¬ 
ever, a first step of rethinking traditional 
development aid has been taken by stip¬ 
ulating individual country strategies to 
fight hunger. This opened the doors to 
approaches considering, for example, 
land redistribution. Nevertheless, bind¬ 
ing agreements concerning enhanced 
development aid are still missing. 

Reform 

The reform of the FAO continues to fo¬ 
cus on structural adjustments and decen¬ 
tralization as it was recommended, for 
instance, in the report of the Independ¬ 
ent External Evaluation of the FAO sub¬ 
mitted to the FAO Council in September 
2007 (FAO 2007). 

One of the main points is to downsize 
the budget while enhancing the effi¬ 
ciency of the programmes and of the 
FAO departments and divisions. How¬ 
ever, downsizing could not be continued 
after 2000/2001. In 2004/2005 the 
budget rose about 155.5 million US dol¬ 


lars to a total of 749.1 million U.S. dol¬ 
lars, and increased again to 765.7 mil¬ 
lion US dollars in 2006/2007. The FAO 
justified the raise with personnel in¬ 
creases in field offices due to the decen¬ 
tralization and with inflation. Therefore, 
the efficiency gains of 38.6 million US 
dollars were absorbed by rising costs. 

Two recent reform proposals appear 
to be rather promising: The reduction of 
the absolute number of FAO depart¬ 
ments to eight is the most recent struc¬ 
tural reform implemented within the 
budget of 2006/2007 in order to achieve 
the efficiency and accountability goals. 

The other recent reform proposal was 
put forth in FAO's State of the Food 
and Agriculture report 2006. There, the 
FAO suggested a radical shift from tra¬ 
ditional food aid to, where possible, the 
distribution of cash and food coupons as 
well as contracting local food suppliers 
for delivering food aid. Along with the 
proposed information and monitoring 
improvements, the reform offers a 
thoughtful solution to current problems. 
However, the implementation has yet to 
be decided upon by the member states. 

Overall, the crucial aspect for the per¬ 
formance of the FAO is its funding by 
voluntary contributions, which the US 
as one the main contributors has signifi¬ 
cantly cut back since 2001. Principally 
affected is the emergency relief pro¬ 
gramme, where US donations dimin¬ 
ished from 28 million US dollars in 
2004 to 4 million in 2007. 

Millennium Development Goal No. 1 - 
Taking Stock 

FAO's flagship initiative is to cut the 
number of undernourished people by 
half from 823 million people in 1990 to 
412 million in 2015 in order to achieve 
Millennium Development Goal No. 1 
(MDG 1) by the year 2015. Half way to 
2015, only slow and uneven progress re¬ 
garding the eradication of hunger has 
been achieved, while overall, hunger is 
on the rise in the developing world. In 
2007, 854 million people faced hunger, 
31 million more than in 1990. While 
some countries, such as China, achieved 
MDG 1 already in 2000 due to excep- 
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tional economic growth, only modest 
success has been achieved in the Carib¬ 
bean and in South America. The rising 
number of hungry in Central America, 
the Near East and in Central, South and 
East Africa raises concerns for the 
achievability of MDG 1, with almost 
half of those countries unlikely to meet 
MDG 1 by 2015. Overall, the most cru¬ 
cial issue remains the continuous under¬ 
financing of the FAO - so far unad¬ 
dressed in the reform debate. 
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Financial Crises 

I. Introduction 

The debates around the adequate vol¬ 
ume of the —> budget of the UN, the 
payment for international civil servants 
(—> Personnel), the calculation of the 
percentages of the scale of assessments 
to be paid by the individual member 
states are as old as the Organization it¬ 
self. The painful bargain to reach com¬ 
promises to balance diverging interests 
is well known in both cases, in securing 
the necessary financial means as well as 
in allocating these resources for alterna¬ 
tive ends. 

The situation for the continuing exis¬ 
tence of an organization becomes dan¬ 
gerous as soon as individual members of 
the UN are, although able to pay, no 
longer willing to pay, thereby deliber¬ 
ately violating their legal obligations 
concerning their membership. This be¬ 
havior of applying the economic lever 
of a “financial veto” leads especially in 
the case of members with high assess¬ 
ment rates to a dangerous risk to the ex¬ 
istence of the Organization. 

The UN experienced three financial 
crises in its history in the course of 
which the third one is still going on to¬ 
day. In the following passages, those 
three financial crises will be briefly de¬ 
scribed and in a summary evaluated. 

II. The First Financial Crisis: The De¬ 
bate Around the Financing of 
Peacekeeping Operations in 1956/57 

During the course of financing the first 
UN Emergency Force (UNEF I) )in or¬ 
der to solve the Suez conflict (—> Peace¬ 
keeping operations), there were three 
different groups of payment withhold- 
ers: 

(a) member states which interpreted 
the UNEF Resolution of the —> General 
Assembly on the basis of the “Uniting 
for Peace”- Resolution 337 (V) of 
3 November 1950 as a break with the 
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provisions of the —» Charter of the UN. 
To this group belonged the USSR and 
its allied eastern bloc states. In their 
opinion a military deployment should 
only take place on the basis of Article 
42 of the Charter. In this regard, only 
the —> Security Council was authorized, 
in accordance with Article 43 of the 
Charter, to come to a special agreement 
with the member states. 

(b) member states which, although re¬ 
cognizing the competence of the Gener¬ 
al Assembly to act also in questions of 
world peace and international security, 
however disapproved of the financing 
regulation of collective responsibility 
decided by the General Assembly in 
connection with UNEF I according to 
Article 17, para. 2 of the Charter. To 
those members belonged, among others, 
the Arab and the Latin American states; 

(c) member states which, because of 
their economic situation and lack of 
convertible currencies, were not in the 
position to pay their obligatory shares to 
the relatively high costs which were in¬ 
volved in the execution of the peace¬ 
keeping operations. 

Accordingly, there was also a range of 
alternative concepts of finance: 

- The USSR, as well as the Arab states, 
demanded a financing scheme accord¬ 
ing to the originator principle 
whereby solely the aggressors should 
be made liable to pay the costs. In the 
case of UNEF I, France, the United 
Kingdom and Israel were meant; 

- China suggested dividing the costs 
amongst all of the states which were 
involved in the conflict; 

- France demanded a financing scheme 
based solely on voluntary contribu¬ 
tions; 

- The Latin American states insisted on 
an assessment of cost allocation ac¬ 
cording to the scale of assessments, 
whereby the developing countries 
should receive substantial reductions; 

- Spain demanded that the major share 
of the costs for peace-keeping opera¬ 
tions should be divided amongst the 
permanent members of the Security 
Council (“P-5”). 


It became clear that these alternative fi¬ 
nance proposals were directed against 
the General Assembly’s resolution to al¬ 
locate the costs amongst all of the mem¬ 
ber states according to the scale of as¬ 
sessments for the regular UN budget (cf. 
UNYB 1957, 50-52). 

The only concrete reaction to these 
proposals was the General Assembly’s 
resolution of February 1957 to finance 
the increase of the costs framework by 
6.5 million US dollars solely through 
voluntary contributions (UN Doc. 
A/RES/1090 (XI), 27 February 1957). 
Repeated appeals addressed by the —> 
Secretary-General and the General As¬ 
sembly to the main contributors to the 
regular UN budget to close the increas¬ 
ing financial gap through voluntary con¬ 
tributions remained, however, without 
success. 

However, the financial situation be¬ 
gan to threaten the very existence of the 
Organization when the UN intervened 
in the Congo conflict on 14 July 1960. 
The costs of ONUC were several times 
higher than those for UNEF I. Although 
ONUC was deployed by the Security 
Council with the consent of the USSR, 
it retained its dues for the same reasons 
as in the case of UNEF I, claiming that 
solely the Security Council was author¬ 
ized to decide upon the financing of 
peace-keeping operations. Moreover, 
France, at that time the fourth largest 
contributor to the regular budget, also 
refused to participate in the financing of 
this peace-keeping operation (cf. UNYB 
1960, 120ff.). 

Only through the high amount of vol¬ 
untary contributions made by the United 
States (—► United States, UN policy oip, 
did the Secretary-General succeed in 
keeping the financing gap within limits. 
However, no consensus was attained as 
to a new financing mechanism; instead, 
the General Assembly decided at the 
end of 1960 once more to apportion the 
costs of 139 million US dollars for 
UNEF I and ONUC for 1961 to all 
member states according to the scale of 
assessments (UN Doc. A/RES/1583 
(XV), 20 December 1960). This implied 
a pre-programmed increase of the deficit 
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which amounted to 85 million US dol¬ 
lars at the end of 1961 (as a comparison: 
the assessments for the regular UN 
budget 1961 came to a total of 69.4 mil¬ 
lion US dollars). 

In view of these circumstances, the 
General Assembly authorized the Secre¬ 
tary-General to issue 200 million US 
dollars worth of United Nations bonds 
at 2%; total subscriptions amounted to 
about 170 million US dollars, of which 
the United States had a share of about 
45 %. A financial collapse of the United 
Nations could be for the time being pre¬ 
vented; also, the obligatory contribu¬ 
tions of the developing countries could 
be reduced to 20 % of their assessments 
to the regular UN budget. 

Since no consensus could be reached 
about the future financing of UN peace¬ 
keeping operations, the General Assem¬ 
bly agreed on 20 December 1961 with 
resolution 1731 (XVI) to ask the —> In¬ 
ternational Court of Justice for an advi¬ 
sory opinion on the issue of applicabil¬ 
ity of Article 17, para. 2 of the UN 
Charter regarding expenditures for UN 
peace-keeping operations. 

The International Court of Justice 
clearly stated in its advisory opinion 
(Certain expenses of the United Nations 
(Article 17, paragraph 2, of the Char¬ 
ter), Advisory Opinion of 20 July 1963; 
ICJ Reports 1962, 151) that 

- the General Assembly had the sole 
competence in budget matters; to 
these also belong those expenditures 
which arise by the execution of peace¬ 
keeping operations; 

- according to Articles 11 and 14 of the 
Charter the General Assembly is em¬ 
powered to recommend measures 
which had as their goal the mainte¬ 
nance of world peace and interna¬ 
tional security unless it was a matter 
of military enforcement actions. 

After long debates (cf. UNYB 1962, 
541-555), the 17th General Assembly 
endorsed the advisory opinion of the In¬ 
ternational Court of Justice on 19 De¬ 
cember 1962 with 75 votes in favour, 18 
votes against and 44 abstentions (UN 
Doc. A/RES/1854 (XVII)). In agreement 
with the advisory opinion, the General 
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Assembly recognized at the same time 
that the scale of assessments for the UN 
peace-keeping operations did not have 
to be necessarily identical to that for the 
regular budget. Since those member 
states, which refused to contribute, in¬ 
sisted on maintaining their previous po¬ 
sitions, again a special committee was 
appointed to find a solution as quickly 
as possible, because the cumulative 

debts for both peace-keeping operations 
had reached a total of 142 million US 
dollars by the end of 1962 (as a com¬ 
parison: the assessments for the regular 
UN budget amounted to 82.1 million 

US dollars). Moreover, the United 

States had threatened to limit its contri¬ 
butions to its assessed obligatory share 
of 32.02% (previously, the United 

States had paid about 50%of the costs 
for both peace-keeping operations). 

This culmination of the first financial 
crisis was without doubt reached in the 
year 1964, when before the beginning of 
the 19th General Assembly a majority 
under the leadership of the United States 
threatened to apply Article 19 of the 
Charter in the case of the USSR. This 
article provides that a member state 
shall have no vote in the General As¬ 
sembly, “if the amount of its arrears 
equals or exceeds the amount of the 
contributions due from it for the preced¬ 
ing two full years”. 

The USSR thereupon threatened with 
its immediate withdrawal from the Or¬ 
ganization in the case that Article 19 of 
the Charter should be applied. This con¬ 
sequence was, however, contrary to the 
interests of the United States; as a result, 
a unique procedure was agreed upon in 
order to escape this legal dilemma. 
Open voting was renounced, and a con¬ 
sultation procedure was endeavored by 
which the delegates of the member 
states whispered their votes in the ear of 
the President of the General Assembly 
who then revealed the results. A further 
special committee for peace-keeping 
operations was set up which reached an 
agreement about the non-application of 
Article 19 of the Charter for UNEFI 
and ONUC so that for the 20th General 
Assembly in autumn 1965 the compe- 
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tence to pass resolutions could be re- 
attained (cf. UNYB 1964, 1-58). 

As a reaction to this, the United States 
made an announcement which became 
of major importance for the third finan¬ 
cial crisis. In a kind of anticipating, non¬ 
liability clause, the US representative 
retained likewise the right to claim ex¬ 
ceptions from the basic principle of col¬ 
lective responsibility if compelling rea¬ 
sons should arise. 

Although the political crisis could be 
mastered in this manner, a basic consen¬ 
sus about future peace-keeping opera¬ 
tions could not be reached during the 
following years. The United Nations 
only avoided a financial bankruptcy due 
to the fact that ONUC expired in 1964 
so that the heaviest financial burden had 
fallen away since then. 

At the end of October 1973 the Secu¬ 
rity Council passed a resolution to set 
up a second United Nations Emergency 
Force (UNEF II) within 24 hours. The 
conditions implied that on the one hand 
no permanent member of the Security 
Council be allowed to participate in the 
action and on the other hand the sole re¬ 
sponsibility rested upon the Security 
Council. The —> Secretary-General was 
obliged to report continuously to the Se¬ 
curity Council about the progress of this 
peace-keeping operation as well as con¬ 
sulting it for all decisions to be made. 

With regard to the financing of 
UNEF II there was from the beginning a 
consensus that all the costs should be 
regarded as expenses of the Organiza¬ 
tion according to Article 17, para. 2 of 
the Charter - a regulation which had 
still sparked off violent controversies in 
the cases of UNEF I and ONUC. The 
USSR as well as France abandoned their 
otherwise vehemently defended posi¬ 
tions. 

After the collective responsibility for 
UNEF II had been declared in the Secu¬ 
rity Council, the General Assembly de¬ 
cided on 11 December 1973 to open a 
special account outside the regular 
budget for all the expenses arising in 
connection with UNEF II (UN Doc. 
A/RES/3101 (XXVIII). 


This amount should, however, not be 
raised by all member states on the basis 
of the scale of assessments for the regu¬ 
lar —> budget. Instead a so-called Four- 
Class Financing Model was adopted 
which, although based on the scale of 
assessments, then undertook certain dis¬ 
tinctions. The amount of the financial 
burdens or relieves between the groups 
resulted from the offsetting of the re¬ 
spective groups’ amounts to each other, 
whereby the permanent members of the 
Security Council were assessed the 
highest and the least developed coun¬ 
tries the lowest. The following groups 
were formed: 

- Group A: The permanent members of 
the Security Council: in this group, 
the five permanent members were as¬ 
sessed with their assessments to the 
regular budget. Moreover, they met 
the amount of the difference which 
arouse from the minimum assess¬ 
ments of the developing countries in 
Groups C and D, which was divided 
among them in pro rata proportions to 
their assessments. 

- Group B: The economically developed 
states: to this group belonged all of 
the Western industrialized states as 
well as some of the Eastern Block 
states and South Africa. At the begin¬ 
ning it consisted of (with the excep¬ 
tion of the permanent members of the 
Security Council) the 23 economically 
most developed countries, which were 
assessed according the scale of as¬ 
sessments for the regular budget. 

- Group C: The developing countries: 
this group consisted of the highest 
number of the then total of 135 mem¬ 
ber states (82 in 1973). Their compul¬ 
sory contributions to the UN peace¬ 
keeping operations were assessed with 
20 percent of their respective assess¬ 
ments to the regular budget. 

- Group D: The least developed states: 
this group of the poorest countries 
(“least developed countries”) con¬ 
sisted in 1973 of 25 member states. 
They had to pay only 10% of their 
minimum rate of 0.01 % to the regular 
UN budget. 
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This new financing model was a com¬ 
promise between the capacity to pay of 
the member states, based on the scale of 
assessments to the regular budget, and 
taking into account the economic diffi¬ 
culties of the developing countries on 
the one hand, and special responsibility 
of the five permanent members of the 
Security Council for the maintenance of 
world peace and international security 
on the other. The basic concept of this 
model remained valid until 1995. 

Decisive for this compromise was the 
departure of the USSR from the origina¬ 
tor principle as the only acceptable basis 
for the financing of UN peace-keeping 
operations. However, it was not until 
1987 that the USSR proclaimed itself 
prepared to settle its debts in install¬ 
ments. This began just when the United 
States for the first time retained its con¬ 
tributions for UN peace-keeping opera¬ 
tions. 

Ill. The Second Financial Crisis: The 
United States Demands Zero Growth 
For the regular UN budget for 1982-83 
the United States demanded zero real 
growth, i.e. the budget should only in¬ 
crease by the amount of the rate of infla¬ 
tion. For the UN budget 1984-85 the 
Reagan Administration even demanded 
zero nominal growth, i.e. the volume of 
the budget should be “frozen” at the 
level of 1982-83. In the case of non- 
observance, the United States threatened 
to correspondently reduce or delay their 
payments. 

However, the majority of the General 
Assembly approved in 1981 against the 
votes of the United States, the United 
Kingdom, the Federal Republic of Ger¬ 
many and Japan the regular UN budget 
for 1982-83 which provided for an in¬ 
crease of 12% (a zero real growth 
would have amounted to a nominal in¬ 
crease of 1-2%). As a reaction, the US 
Congress decided to retain certain 
amounts for UN programmes which the 
United States did not politically support. 
In order to increase its pressure the US 
Administration announced the post¬ 
ponement of its obligatory contributions 
until the fourth quarter of the year (thus 


appropriating its UN assessment for 
each calendar year as part of the US fis¬ 
cal year, which begins on 1 October) - a 
decision which has not been changed 
until today. After withdrawing from —> 
UNESCO in 1984 the US Administra¬ 
tion also intended to revise the —> Char¬ 
ter by introducing a system of weighted 
voting on budget issues. 

During the second half of the 1980s 
the overdue obligatory contributions of 
the United States rose drastically from 
35%at first (1985) to just under 80% of 
the overdue assessed contributions of all 
member states. The operational capacity 
of the United Nations was thereby ex¬ 
tremely jeopardized. 

In order to emerge from this crisis, 
based upon an initiative of Japan (—> 
Japan, UN policy of) a group consisting 
of 18 high ranking experts (G-18) was 
commissioned in 1985 to examine the 
administrative and financial efficiency 
of the United Nations. The G-18 pro¬ 
posed a procedure “which would associ¬ 
ate with the preparation of the medium- 
term plan and the programme budget 
and which would better facilitate broad 
agreement among Member States in 
budgetary matters”. The 41st General 
Assembly adopted on 19 December 1986 
a new budgetary procedure which en¬ 
abled the main contributors a de facto 
right to veto (—> Veto, Right of Veto) by 
increasing the number of members in 
the Committee for Programme and Co¬ 
ordination (CPC) and introducing the 
consensus procedure. This concession 
vis-a-vis the United States and other 
(western and eastern) main contributors 
meant a “de facto” revision of the Char¬ 
ter: by the consensus procedure in the 
CPC, the Plenum of the General As¬ 
sembly was virtually deprived of an im¬ 
portant classical parliamentary function 
in which according to Article 18, para. 2 
of the Charter decisions about budgetary 
questions are to be made by a two-third 
majority of the members present and 
voting, whereby each member has one 
vote. 
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IV. The Third Financial Crisis: The 
United States Continues Not to Pay 
its Obligatory Contributions 
The expected readiness of the United 
States to meet after this compromise its 
obligations, i.e. even if not promptly 
and fully within four weeks after ratifi¬ 
cation by the Secretary-General, then at 
least to pay fully its obligatory contribu¬ 
tions to the regular budget within the 
budget year of the UN, was, however, 
never fulfilled. Thereby, the second fi¬ 
nancial crisis during the 1980s pro¬ 
ceeded almost without interruption into 
the third financial crisis during 1990s 
(cf. for the details: US Congressional 
Research Sendee 2008, 24ff.). 

Although the Bush Administration 
(and later the Clinton Administration) 
promised to fully support the work of 
the Organization in view of the new 
challenges facing the United Nations, 
this was not manifested in the financing 
behavior of the United States. The Unit¬ 
ed States did indeed pay its complete 
obligatory contributions in the years 
1991 and 1992, but still behind sched¬ 
ule, i.e. during the last quarter. Apart 
from this, it did not reduce its mountain 
of debts from earlier years although the 
paying off of these arrears in five annual 
installments was promised. 

In 1995, the United States suggested a 
radical re-organization and reduction in 
size of the United Nations as well as the 
privatization of certain functions such 
as, e.g., public information. The US 
payments to the United Nations should 
be made dependent upon “UN reforms” 
(—> Reform of the UN) which was the 
equivalent of economic blackmail of the 
Organization. Moreover, the United 
States declared in a unilateral act that 
due to a law passed by the US Congress 
it would, as from October 1995, contrib¬ 
ute a maximum of 25 % to the costs of 
UN peace-keeping operations, although 
due to the agreement of 1973 the per¬ 
manent members of the Security Coun¬ 
cil would take an additional obligation, 
which in the case of the United States 
corresponded to about six additional 
percentage points. 


In 1997, the new Secretary-General, 
Kofi Annan, proposed that a Revolving 
Credit Fund be established, at the level 
of up to one billion US dollars, through 
voluntary contributions or other means 
that member states may wish to suggest. 
Such a fund should allow the Secretary- 
General to finance, as recourse, newly 
arising overdue payments of the mem¬ 
ber states. He also suggested that any 
unspent funds from the regular budget 
should be utilized as a “down payment”. 
Neither proposal was accepted by the 
member states. They were neither will¬ 
ing to offer additional resources to fill 
the gap caused by the non-payers, espe¬ 
cially the United States, nor ready to 
change the existing provisions and to re¬ 
nounce potential surpluses of the budget. 

In 1997, the Clinton Administration 
negotiated a deal with the US Congress: 
an aggregate amount of 926 million US 
dollars in arrears was acknowledged and 
the payment of 819 million US dollars 
authorized (this figure resulted from the 
deduction of an controversial 107 mil¬ 
lion US dollar credit owed by the UN to 
the United States for outstanding peace¬ 
keeping reimbursements). This bill con¬ 
tained 38 conditions which, inter alia, 
included: no tax or fee on any US na¬ 
tional; no external borrowing by the 
UN; no interest fees or other arrears 
penalties. 

In December 1997, when the 52nd 
General Assembly adopted the scale of 
assessments for 1998-2000 (UN Doc. 
A/RES/52/215 A-D of 22 December 
1997), it ignored the US demand to low¬ 
er the ceiling from 25 to 22 % and stated 
that it would consider reviewing this is¬ 
sue, depending on whether the United 
States would pay back its arrears, in¬ 
cluding disputed amounts. 

In October 1998, the Clinton Admini¬ 
stration and the US Congress reached an 
agreement that permitted the payment of 
a sum to the UN which was sufficient to 
save the United States from loosing its 
voting right in 1999 under Article 19 of 
the Charter. 

The negotiations about the scale of as¬ 
sessments for 2001-2003 started already 
in the middle of 2000. The United States 
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insisted on a reduction from 25 to 22%, 
beginning in 2001. the second year of 
the UN budget for 2000-2001, as well as 
on its unilateral decision of 1995 to pay 
only a maximum of 25% for peace¬ 
keeping operations as from 1996. After 
long and tough negotiations the 55th 
General Assembly reached with resolu¬ 
tion A/RES/55/5B-F an agreement on 
23 December 2000: the maximum rate 
of assessment to be paid by the United 
States was fixed at 22%. For the budget 
year 2001 a compromise could be 
reached through a voluntary donation by 
CNN founder Ted Turner who offered a 
one-time 34 million US dollars to make 
up the regular budget shortfall of 3 per¬ 
centage points that resulted from the re¬ 
duction of the ceiling from 25 to 22 %. 

The General Assembly also adopted 
on the same day new regulations for the 
financing of peace-keeping operations 
through resolution A/RES/55/235: In¬ 
stead of the four former groups A-D, a 
total of ten levels of contributions was 
introduced. The financing scheme con¬ 
tinues to be based on the scale of as¬ 
sessments for the regular UN budget. 
Reductions from the rate paid according 
to the assessment scale for the regular 
budget are tied to per capita income; 
those with per capita incomes between 
500 and 9600 US dollars are allocated 
among levels C to J based on a sliding 
income scale. The permanent members 
of the UN Security Council form a sepa¬ 
rate level A; all discounts resulting from 
adjustments in levels C through J shall 
be borne on a pro rata basis by them, 
whereas the industrialized countries 
(level B) continue to pay 100% of their 
shares to the regular UN budget. In the 
levels C through J the discounts range 
from 7.5 to 90%. This new scheme of¬ 
fers a higher degree of flexibility as 
compared to the former mechanism of 
1973. 

V. Outlook 

The history of the United Nations could 
be well written in terms of financial cri¬ 
sis management: since the beginning of 
its existence the Organization suffered 
under tremendous problems of financing 


its activities. Despite the compromise 
mentioned above, the United Nations 
did not receive a cent from the United 
States until the end of March 2001. 
Moreover, the December 2000 arrange¬ 
ments reduce the US obligation only in 
phases; presently, the United States are 
supposed to pay more that 25 % of the 
costs for peace-keeping operations. Fur¬ 
thermore, the United States will pay its 
dues for the calendar year, if at all, not 
before October which continues to make 
life extremely difficult for the UN. The 
United States will also continue to com¬ 
bine its payments with specific condi¬ 
tions concerning the budget size and its 
components. Under these conditions, 
there is no reason to assume that the 
United States will change its role to¬ 
wards a constructive leadership in the 
UN. Under these circumstances, there is 
no reason to belief that the third finan¬ 
cial crisis is yet over. In other words, the 
“financial position of the United Na¬ 
tions remains fragile”, as Secretary- 
General Ban Ki-moon formulated it in 
his report on the financial situation of 
the UN of 31 October 2008. Unpaid as¬ 
sessed contributions are heavily concen¬ 
trated: As of 29 February 2008 the 
United States owed for prior years 393 
million US dollars (= 92 % of total debts 
to the UN) and for 2008 453 million - a 
total of 846 million US dollars. In addi¬ 
tion, the total amount outstanding for 
peacekeeping operations at the end of 
2007 was over 2.7 billion US dollars of 
which 1.08 billion was owed by the 
United States (= 40 %). 
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/. Founding History and Competence 
The Allied plans for a new World Or¬ 
ganization (—> History of the Founda¬ 
tion of the UN) were clearly dominated 
by the superpower-controlled —> Secu¬ 
rity Council. At the Founding Confer¬ 
ence in San Francisco, the less powerful 
states applied themselves successfully to 
attempts to give the General Assembly 
more power and autonomy, and to place 
it as a co-ordination organ at the center 
of the —» UN system. In questions relat¬ 
ing to peace (—» Peace, Peace Concept, 
Threat to Peace) and security, however, 


the General Assembly remained subor¬ 
dinated to the Security Council. 

The General Assembly is one of the 
six principal organs of the UN, and the 
only one in which all member states (—> 
Membership, Representation of States) 
have a seat and a right to vote (—> Prin¬ 
cipal Organs, Subsidiary Organs, Treaty 
Bodies). Each country may send up to 
five delegates, but has only one vote. 
The regular annual sessions of the Gen¬ 
eral Assembly - for which a respective 
President is elected - begin every third 
Thursday in September and end as a 
rule just before Christmas. In recent 
times, sessions were often resumed in 
the next year and sometimes they con¬ 
tinued until just before the opening of 
the new session. In addition, the UN 
Charter (—» Charter of the UN) allows 
the Secretary-General to convoke, at 
short notice (Art. 20), a Special Session 
of the General Assembly. This may be 
in response to requests either of the Se¬ 
curity Council, or of the majority of the 
UN member states. UN practice has 
made it clear that the right to veto (—> 
Veto, Right of Veto) according to Arti¬ 
cle 27 (3) does not extend to such a re¬ 
quest of the Security Council for a Spe¬ 
cial Session. To the present, nineteen 
Special Sessions of the General Assem¬ 
bly have taken place, e.g. on —> disar¬ 
mament (1978, 1982 and 1988), interna¬ 
tional economic cooperation (1975, 
1980 and 1990) or the drug problem 
(1990 and 1998). Moreover, as provided 
in GA Resolution 377 A (V) of 
3 November 1950 (—» Uniting for Peace 
Resolution), the General Assembly, 
when confronted by an immanent threat 
to peace, and in the event that the Secur¬ 
ity Council is unable to act because of a 
lack of unanimity of its permanent 
members, i.e. a veto, may decide to dis¬ 
cuss the matter with a view to making 
appropriate recommendations for collec¬ 
tive coercive measures (—> Sanctions) to 
the member states. Additionally the 
resolution allows outside the session pe¬ 
riod of the General Assembly to sum¬ 
mon an Emergency Special Session of 
the General Assembly within 24 hours, 
either at the request of the majority of 
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the members of the General Assembly 
or at the request of the Security Council. 
As this calling for such an Emergency 
Special Session is a procedural resolu¬ 
tion (Art. 27 (2) UN Charter), such a 
resolution of the Council is not subject 
to a veto of the permanent members. 

To the present, there have been ten 
Emergency Special Sessions of the Gen¬ 
eral Assembly. They dealt with, inter 
alia, the Korean War (1950-1953), the 
Suez Crisis (1956), the Soviet invasion 
in Afghanistan (1980) and the settle¬ 
ment policy of Israel in the Occupied 
Territories (1997). 

All member states are represented in 
the six Main Committees of the General 
Assembly (—> Committees, System of). 
Around these Main Committees, a com¬ 
plex committee system has developed, a 
system comprising procedural commit¬ 
tees, standing committees and sub¬ 
sidiary and ad hoc bodies, in which a 
large part of the practical work is done. 
According to the Charter the General 
Assembly is to coordinate the ensemble 
of the UN organs (—> Coordination in 
the UN System; —> UN System) through 
its directly subordinated body, the Eco¬ 
nomic and Social Council (—> 
ECOSOC). In reality, the General As¬ 
sembly exerts only a limited influence 
on the —> specialized agencies, which 
have become more and more numerous 
over the years. 

According to Articles 11 to 14 of the 
UN Charter, the General Assembly has 
advisory, control, and electoral func¬ 
tions. For important decisions, such as 
decisions concerning the maintenance of 
international peace and security, the 
election of the non-permanent members 
of the Security Council and the admis¬ 
sion of new members, a two-thirds ma¬ 
jority of the members present and voting 
is required. In procedural questions and 
less important matters, a simple major¬ 
ity of the members present and voting 
suffices (—» Voting Right and Decision- 
Making Procedures). 

With the exception of disputes with 
which the Security Council is already 
seized, the General Assembly may dis¬ 
cuss all questions and matters within the 
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scope of the Charter and may make rec¬ 
ommendations to the member states 
(Art. 10 UN Charter). Additionally, the 
General Assembly is entitled to deal 
with “the general principles of coopera¬ 
tion in the maintenance of international 
peace and security, including the princi¬ 
ples governing disarmament and the re¬ 
gulation of armaments” (Art. 11(1) UN 
Charter). It may call the attention of the 
Security Council to peace-threatening 
situations (Art. 11 (3) UN Charter) and 
may even make statements in cases 
where the Security Council is blocked 
by a veto. In any legal question, the 
General Assembly may ask the Interna¬ 
tional Court of lustice (—» ICJ) to give 
an advisory opinion (Art. 96 (1) UN 
Charter). The General Assembly con¬ 
trols and surveys the activities of the —> 
Secretariat. The Trusteeship Council, re¬ 
sponsible for the dependent territories, 
operates under the authority of the Gen¬ 
eral Assembly. Together with the com¬ 
petence for promoting international co¬ 
operation in the fields of politics, law, 
economy, social services and culture ac¬ 
cording to Chapters IX and X of the 
Charter, these Charter provisions open a 
large space of action for the General As¬ 
sembly. 

The General Assembly elects mem¬ 
bers of other UN bodies, above all of 
the ECOSOC, as well as the non-per¬ 
manent members of the Security Coun¬ 
cil and the Trusteeship Council, it elects 
the Secretary General upon the recom¬ 
mendation of the Security Council (Art. 
97 UN Charter) and it elects the judges 
of the International Court of lustice to¬ 
gether with the Security Council in two 
separate votes. It decides on the admis¬ 
sion of new members to the UN upon 
the recommendation of the Security 
Council. It receives and considers the 
annual and special reports of the Secu¬ 
rity Council, Secretary General, 
ECOSOC and the Trusteeship Council. 
It considers and approves the —> budget 
of the UN and it determines the member 
states’ contributions. With the Security 
Council it shares the authority to draft 
amendments to the Charter and to sum- 



mon a conference for revising the Char¬ 
ter (Art. 108 and 109 UN Charter). 

II. Peacekeeping and Crisis Manage¬ 
ment 

In the first years, the General Assembly 
developed many more activities in 
peacekeeping and crisis management 
than the founders had intended or ex¬ 
pected. A first culminating point was 
the occupation with the Palestine Ques¬ 
tion, which was solved in November 
1947, when the General Assembly de¬ 
cided, in a resolution with two-thirds 
majority, upon a division of the country. 
Since the General Assembly was not 
able to implement its decision on the 
spot, it rather contributed to the aggra¬ 
vation of the Near-East Conflict. 

The General Assembly took over joint 
responsibility, too, for the situation on 
the Korean peninsula. When the Secur¬ 
ity Council was blocked by a Soviet 
veto, the General Assembly adopted the 
“Uniting for peace” Resolution on 3 No¬ 
vember 1950 (UN Doc. A/RES/377 (V)). 
This made it possible to bypass the Se¬ 
curity Council and to legitimize the 
military UN operations in Korea. Again 
in the Suez Crisis in autumn 1956 (es¬ 
tablishment of the peacekeeping force 
UNEF I (—> Peacekeeping; —> Peace¬ 
keeping Forces) by the General As¬ 
sembly) and in the Congo Crisis of 
1960-1962, the “Uniting for peace” Re¬ 
solution” was made use of (—> Uniting 
for Peace Resolution). Later Emergency 
Special Sessions, where the majority of 
the members blamed for example the at¬ 
titude of Israel and the USA in the Mid¬ 
dle-East Conflict, were criticized by the 
Western countries as mere propaganda 
events. In this context, the session of 
1980 was an exception, when Soviet in¬ 
vasion in Afghanistan was condemned. 
After the end of the Cold War, the Gen¬ 
eral Assembly stepped back behind the 
Security Council in peacekeeping is¬ 
sues. Today, it is given only a small part 
in the Middle-East peace process, be¬ 
cause it is considered in the opinion of 
the USA, that it takes too much the side 
of the Palestinians. 


General Assembly 

III. Decolonization and Racial Dis¬ 
crimination 

Through the Trusteeship Council, the 
General Assembly was linked strongly 
with the process of the dissolution of the 
colonial empires (—> Decolonization). It 
dealt very early with racial discrimina¬ 
tion in South Africa; first with the dis¬ 
crimination against Indian inhabitants, 
later on increasingly with the discrimi¬ 
nation against the black majority of the 
population, who were suffering under 
the Apartheid policy. A milestone was 
set by the General Assembly on 14 De¬ 
cember 1960 with the adoption of the 
“Declaration on the Granting of Inde¬ 
pendence for Colonial Countries and 
Peoples” (A/RES/1514 (XV)). Subse¬ 
quently, the majority called for the ter¬ 
mination of all colonial dependent rela¬ 
tionship as soon as possible. In the con¬ 
flict concerning South Africa, the Gen¬ 
eral Assembly decided to impose sanc¬ 
tions, ranging from arms embargoes 
over economic sanctions to the prohibi¬ 
tion of segregated sport events. When 
the General Assembly achieved free and 
equal elections in Namibia (1989) and 
South Africa (1994), it had indeed 
reached considerable success. The ad¬ 
mission of Palau marked the end of the 
phase of decolonization, but not the end 
of the fight against racial, ethnic or reli¬ 
gious discrimination. 

IV. Development Assistance and Eco¬ 
nomic Cooperation 

With the help of ECOSOC, the General 
Assembly endeavored to coordinate and 
intensify the activities of the different 
UN organs in the field of development 
assistance of the UN (—> Development 
Cooperation of the UN System). Since 
1961, it proclaimed four “Development 
Decades” one after another, held several 
Special Sessions of the General Assem¬ 
bly dealing with this issue and created a 
huge number of new organizations, such 
as the United Nations Conference for 
Trade and Development —> UNCTAD, 
the UN Development Programme —> 
UNDP, the UN Industrial Organization 
—» UNIDO. Furthermore it organized a 
series of —> world conferences dealing 
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with the problems of —> environmental 
protection, population, nourishment, sci¬ 
ence, technology, etc. 

The striving of the developing coun¬ 
tries for a global economic balancing of 
interests culminated in the 1970s in de¬ 
manding a new international economic 
order (—> International Economic Rela¬ 
tions and New International Economic 
Order (NIEO)). The industrialized states 
made certain concessions, but pursued, 
under the leadership of the United 
States, an alternative, liberal strategy of 
opening the developing countries for in¬ 
ternational competition and for their in¬ 
creased integration into the world mar¬ 
ket. This strategy has succeeded in the 
1990s to a large degree, which has in 
turn lead to a decreasing influence of the 
General Assembly in this question. As 
the —> “Agenda for Development” of 
1992 clearly demonstrates, the General 
Assembly will remain nevertheless a fo¬ 
rum for the development dialogue on 
the global level. 

V. Human Rights and the Development 
of International Law 
Since the establishment of the Commis¬ 
sion on Human Rights (—> Human 
Rights, Commission on) in 1946 and the 
adoption of the Universal Declaration 
on Human Rights (—> Human Rights, 
Universal Declaration of) on 10 Decem¬ 
ber 1948, the General Assembly has 
played an important role in the codifica¬ 
tion and the progressive development of 
—> human rights. Meanwhile, the rights 
formulated in 1948 were concretized - 
often in reaction to pressure from and 
within the forum of the General Assem¬ 
bly - in the form of more than twenty 
pacts, conventions and declarations. In 
the course of this development, the UN 
has created a legally binding standard of 
human rights and has established bodies 
for their monitoring (—> Human Rights, 
Protection of). 

Of central significance are the Inter¬ 
national Covenant on Civil and Political 
Rights (—> Human Rights Conventions, 
CCPR) and the International Covenant 
on Economic, Social and Cultural 
Rights (—> Human Rights Conventions, 


CESCR), which were adopted unani¬ 
mously in December 1966 by the Gen¬ 
eral Assembly, and which entered into 
force in 1976. Afterwards, efforts con¬ 
centrated on protecting the rights of 
women and children and on the fight 
against torture (—> Human Rights Con¬ 
ventions and their Measures of Imple¬ 
mentation; —> Human Rights Conven¬ 
tions, CEDAW; —> Human Rights Con¬ 
ventions, CRC; —> Human Rights Con¬ 
ventions, CAT). Nevertheless, the dis¬ 
pute over the universality of human 
rights, and over the balance between 
civil and political rights on the one and 
the economic rights on the other side, 
has been escalating recently. Vehement 
discussions are to be expected on the 
question whether there is a “third gener¬ 
ation” of human rights, rights to peace, 
development and a healthy environment 
and whether - besides individuals - 
states and peoples may appeal to them, 
too. 

Although the General Assembly - ac¬ 
cording to the Charter - may only make 
recommendations, a majority of the 
member states regards its decisions and 
declarations (—> Resolution, Declara¬ 
tion, Decision) as appropriate instru¬ 
ments for accelerating the development 
of international law (—> International 
Law and the UN). Resolutions as such 
cannot create international law, but may 
help to prepare the formation and shap¬ 
ing of new international law, and may 
constitute elements or steps of the com¬ 
monly accepted process of the develop¬ 
ment of international law. Hence, the 
content of numerous multilateral agree¬ 
ments, negotiated within the framework 
of the United Nations, was pre-shaped 
by recommendations and decisions of 
the General Assembly. A prominent ex¬ 
ample in this context is the “work of the 
century”, the international law of the sea 
(—> Law of the Sea), which was negoti¬ 
ated during the Third UN Conference on 
the Law of the Sea, lasting from 1973 
till 1982. In recent times, progress has 
been achieved in the fields of —> human¬ 
itarian law and of the persecution of war 
crimes (—> ICC). 
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Within the scope of its competence, 
the General Assembly worked also to¬ 
wards the introduction and accomplish¬ 
ment of disarmament negotiations. In 
the context of the Cold War, however, 
most of the more than 1000 resolutions 
dealing with the issue of disarmament 
had unfortunately as little consequences 
as the proposals and plans of the Ge¬ 
neva Conference on Disarmament, 
which had been established by the Gen¬ 
eral Assembly. Still, the General As¬ 
sembly was able to make a contribution 
to the conclusion of the Limited Test 
Ban Treaty for Atomic Weapons (1963) 
and the Non-Proliferation Treaty 
(1968). 

In 1972, an Agreement on the Devel¬ 
opment, Production and Stockpiling of 
Biological and Toxicological Weapons 
(Biological Weapon Convention) was 
negotiated within the United Nations 
system, which entered into force in 
1975. After the end of the Cold War, an 
agreement on a Convention on the De¬ 
velopment, Production and Stockpiling 
of Chemical Weapons and the unlimited 
extension of the Non-Proliferation Trea¬ 
ty (1995) was achieved inter alia. Many 
of the initiatives realized in the mean¬ 
time had been advanced first at three 
Special Sessions of the General Assem¬ 
bly on disarmament affairs in 1978, 
1982 and 1988. Although at present its 
engagement in disarmament affairs is 
stagnating, the General Assembly will 
continue urging a multilateral develop¬ 
ment of international law in the disar¬ 
mament sector. 

V7. Position and Importance of the 
General Assembly 

According to Article 10 of the UN 
Charter, the competence of the General 
Assembly includes any questions and 
any matters, “within the scope of the 
present Charter or relating to the powers 
and functions of any organs provided 
for in the present Charter.’ - Hence, the 
range of competence of the General As¬ 
sembly goes as far as the range of com¬ 
petence of the United Nations as such, 
whereas all other organs may be only 
take action in certain areas of the com¬ 


petence of the United Nations. The reso¬ 
lutions of the General Assembly, how¬ 
ever, which go beyond the internal or¬ 
ganization of the UN are just recom¬ 
mendations, that is, they have no bind¬ 
ing legal quality for the addressee. Inso¬ 
far, the real power of the General As¬ 
sembly is limited. This can be seen very 
clearly in its relation to the Security 
Council. The Council is subject to the 
authority of the General Assembly only 
inasmuch as it must report on its activi¬ 
ties to the Assembly on a yearly basis. 
However, it is highly significant that the 
General Assembly has not discussed 
these reports for many years, but merely 
takes note of them. Moreover, decisions 
concerning international peace and se¬ 
curity are taken exclusively in the Secu¬ 
rity Council; the competence of the 
General Assembly is limited to discuss¬ 
ing the problems and on making rec¬ 
ommendations. 

In the context of the discussion about 
the —» reform of the UN the General As¬ 
sembly has therefore submitted sugges¬ 
tions for the strengthening of its com¬ 
petence. Corresponding suggestions of a 
“Working Group for the Strengthening 
of the United Nations System” (UN 
Doc. A/51/24), which was established in 
1995, were discussed at great length by 
the General Assembly in November 
1997. In its report, the working group 
calls for greater transparency of the 
work of the Security Council, which 
could be guaranteed by submitting the 
monthly working programme of the 
Council to the General Assembly. Be¬ 
sides, an institutionalized dialogue be¬ 
tween the two forums should be estab¬ 
lished, for example by consultations be¬ 
tween the Security Council and the Pre¬ 
sidency of the General Assembly, re¬ 
spectively a smaller committee of mem¬ 
bers of the General Assembly. Concern¬ 
ing the election of the Secretary Gen¬ 
eral, the Council should keep its right to 
nominate the candidate, and a more ac¬ 
tive role of the General Assembly in this 
matter could be established by the pos¬ 
sibility to make recommendations for 
potential candidates. The limitation of 
the term of office of the Secretary-Gen- 
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eral is also under discussion. But, of 
course, even the realization of these sug¬ 
gestions would not change very much 
the limited influence of the General As¬ 
sembly in the UN system. 

The importance of the General As¬ 
sembly, however, cannot be measured 
by judicial criteria alone. The back¬ 
ground of its political impact as a com¬ 
munication forum has to be taken into 
account. It provides not only opportuni¬ 
ties for member states to present their 
own foreign and economic policy, but 
enables every government to contact 
other governments and to discuss bilat¬ 
eral and multilateral questions. This is 
of special importance for smaller states, 
which cannot afford a diplomatic repre¬ 
sentation in every capital (—> Permanent 
Missions). 

Moreover, as a world conference con¬ 
vening periodically, the General As¬ 
sembly provides the framework for dis¬ 
cussing questions of international poli¬ 
tics and economy, and contributes to the 
search for consensual approaches to the 
solution of the problems. Hence, the 
General Assembly contributes consid¬ 
erably to the setting of the agenda of in¬ 
ternational cooperation: with its discus¬ 
sion of global political events and its 
statements in the form of resolutions, 
the General Assembly exerts moral 
pressure on the governments of member 
states and therefore achieves a certain 
power control. For this reason, the Gen¬ 
eral Assembly should be capable, in 
spite of all difficulties, of influencing 
the “process of civilization” ( Elias 
1980) as a global negotiation forum and 
as meta-state coordination agency. 

Jiirgen Heideking 
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1955; Vol. 2: The Age of Decolonization, 
1955-1965, London 1982/1989; Marin- 
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Welt: 40 Jahre Vereinte Nationen, Munich 
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323-329. 

Addendum 

Problems and Criticism 
Having experienced its peak of impor¬ 
tance in the 1970s and 1980s, when it 
had been the centre of the global debates 
on disarmament, development and the 
international economic order, since the 
beginning of the 1990s the General As¬ 
sembly (GA) has increasingly become 
less important, whereas the —> Security 
Council has been able to use its capa¬ 
bilities better since the end of the Cold 
War. 

Even more to the point, the General 
Assembly suffered a massive loss of 
global credit, since the industrial coun¬ 
tries of the North successfully blocked 
any meaningful reform of the world 
trade and world finance systems at¬ 
tempted in subsidiary organs of the 
General Assembly, above all in the 
United Nations Conference on Trade 
and Development —> UNCTAD. Thus 
the states of the Third World eventually 
turned away from the General Assembly 
with regard to the socio-economic is¬ 
sues and placed their hopes in their par¬ 
ticipation in the Bretton Woods institu¬ 
tions: The most serious questions of ut¬ 
most importance for the future of man¬ 
kind thus are today no longer covered 
essentially by the General Assembly, 
but by other UN organs or international 
institutions: for instance, problems of 
economic and social development are 
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discussed by the —> IMF, —> World 
Bank and WTO (-> WTO/GATT) or 
even by exclusive informal bodies like 
the G7/8 and the G20, where the major¬ 
ity of the UN member states is either not 
represented - in the case of the G7/8 
group - or only represented by some 
larger G-77 states (—> Group of 77 and 
the UN) - in the case of the G-20. 

If the General Assembly wants to re¬ 
gain its capacity to play the central role 
stipulated by the —> Charter of the UN, 
it must adapt its structures and particu¬ 
larly its working methods to meet cur¬ 
rent and future challenges, as both are 
highly ineffective and more attuned to 
the symbolic demonstration of political 
weight than to the efficient search for 
workable consensus solutions for global 
problems. Unfortunately even in this 
crucial question of reform (—> Reform 
of the UN), this sole universal body 
seems to be for most UN member states 
only of secondary importance - or at 
least it receives less attention than it 
should - in contrast to the Security Coun¬ 
cil, where the majority of the member 
states wants to exercise political influ¬ 
ence. 

The reasons for the decreasing influ¬ 
ence of the General Assembly in almost 
every field of the work of the UN are 
mainly the inefficiency and unwieldi¬ 
ness of its functioning. These are caused 
to a large extent by the political vanity 
of the member states - everybody wants 
to be seen and heard in the General As¬ 
sembly, regarded by many as the red 
carpet of international diplomacy - and 
also by the legally non-binding charac¬ 
ter of its resolutions. The fact that the 
resolutions will have only a symbolic 
meaning and will not be implemented in 
reality, leads often to political “show 
business” and “diplomatic boxing 
matches”, i.e. too often time is wasted 
with repeated reports and pointless de¬ 
bates on petty issues. 

The criticisms of the work of the Gen¬ 
eral Assembly are all too common 
nowadays: inability to address key is¬ 
sues, formal rituals constraining the 
workflow, far too many agenda topics 
(mostly without relevance except for the 


government which has put them on the 
agenda and fights for their retention 
there), endless production of papers 
(mostly never read again) and toothless 
resolutions (mostly never implemented). 
Nowhere are the symptoms of this diag¬ 
nosis better heard or seen than in the 
ritualistic General Debate: unless the 
speaker is the leader of a major power 
or the like, attendance is embarrassingly 
poor, even though there is intense com¬ 
petition between governments to speak 
on certain days or in a special order. Af¬ 
ter all, for many countries of the world 
or rather their governments, the General 
Debate is the only opportunity to speak 
to the world and to be heard by the 
world - or at least in theory. 

National or group egotism and spe¬ 
cific political and/or economic interests 
determine the positions each delegation 
adopts in the General Assembly. How¬ 
ever, a crucial factor for its functioning 
is a certain culture of consensus which 
is an essential precondition for the fruit¬ 
ful co-operation of more than 190 mem¬ 
ber states. Finding a consensus takes its 
time, and - more seriously - usually the 
outcome is beyond dispute. 

Ever since the creation of the UN, the 
Organization has been confronted by 
criticism and various calls for reform. 
At least three categories of reform proc- 
essses within the UN can be discussed: 
the increase in productivity (rules of 
procedures, working methods, manage¬ 
ment), structural changes (membership 
of a body, creation of new ones, or a 
privilege such as the power to use the 
veto), and making fundamental progress 
with respect to normative principles 
(aims and principles, development of in¬ 
ternational law, e.g. the discussion of 
the principle of non-intervention versus 
the assertion of the “responsibility to 
protect”). 

Substantive structural change is ex¬ 
tremely difficult to achieve in so far as 
an amendment of the Charter of the UN 
would be required: Article 108 states 
that amendments come into force by a 
vote of two-thirds of the members of the 
GA and must be ratified by two-thirds 
of the members of the UN including the 
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five permanent members of the Security 
Council. Because of this very demand¬ 
ing barrier, the usual approach to re¬ 
forming the UN is somewhat incremen¬ 
tal, also known as “muddling through”. 
This means that apart from few substan¬ 
tive and structural reforms there have 
been a great number of modifications in 
practices and policies within the —> UN 
system along the way. 

Even though the considerable increase 
in the number of member states (—> 
Membership and Representation) since 
the 1960s changed the agenda and the 
political rules of the General Assembly 
fundamentally, the body never was con¬ 
fronted by serious demands for structur¬ 
al modifications. Except the extensive 
creation of new subsidiary bodies and 
institutions (e.g. UNCTAD, —> UNEP, 
—> UNIDO), there has never been a sub¬ 
stantial reform of the body itself. The 
overdue change of the General Assem¬ 
bly is conceivable only through step-by- 
step modest and concrete reform meas¬ 
ures. 

While efforts for greater efficiency 
have always been a recurring topic, con¬ 
crete proposals were marginally imple¬ 
mented. After nearly two decades of de¬ 
bate, the idea of reform in order to make 
the main body more effective, efficient, 
and relevant, is well-established under 
the somehow strange metaphor of “revi¬ 
talization” of the General Assembly (cf. 
the GA resolutions on this topic 
A/RES/46/77, 47/233, 48/264, 55/285, 
58/126, 58/316, 59/313, 60/286 and 
62/278). The focus is not on a rapid 
structural change, but mainly on an in¬ 
formal evolution of working methods. 

"Revitalization of the General Assem¬ 
bly” 

For the “Revitalization of the work of 
the General Assembly” three clusters 
have been used in the discussions of the 
body itself (cf. Report of the Ad Hoc 
Working Group on the Revitalization of 
the General Assembly, UN Doc. A/60/ 
999, 5 September 2006): 

1. Enhancing the role and authority of 

the General Assembly. 


2. The role of the General Assembly in 
the election of the —> Secretary-Gen¬ 
eral (SG). 

3. Improving the working methods of the 
General Assembly. 

Add 1: The politically most crucial point 
is the relationship between General As¬ 
sembly and Security Council; there is a 
clear antagonism between North and 
South on the question of primacy. Many 
delegations expressed their uneasiness 
with the Security Council’s encroach¬ 
ment on functions and issues they con¬ 
sider to be part of the duties assigned to 
the Assembly by the Charter of the UN. 
Furthermore, a potential normative or 
even legislative function of the General 
Assembly is increasingly postulated by 
GA member states, but remains highly 
controversial. Finally, the catchphrase 
of “democratization of the body” is in 
vogue but remains rather vague (—> 
Democratization and the UN). 

Improving the implementation of 
resolutions adopted by the General As¬ 
sembly is a popular demand, yet nobody 
so far has been able to explain how this 
demand should be implemented. More 
realistic are the proposals for more the¬ 
matically focused debates (“streamlin¬ 
ing the agenda”: clustering, bi- or trien- 
nialization, and elimination of agenda 
items) and as well new forms of interac¬ 
tive discussions which should make the 
agenda both shorter and more concen¬ 
trated on priority issues. Promising are, 
as well, the recommendations for 
strengthening the Presidency of the 
General Assembly. Additionally, the 
suggested improvement of the public 
visibility of the General Assembly’s 
work through enhanced contact of its 
Presidents with representatives of the 
media and of —> NGOs is highly desir¬ 
able. 

Add 2: Being in fact a special case of 
cluster 1, this point could be a touch¬ 
stone of the GA “revitalization” eventu¬ 
ally. The General Assembly on several 
occasions has stressed the need for im¬ 
proved transparency, inclusiveness, in¬ 
teraction with the official SG candi¬ 
dates, regional rotation and gender 
equality. The body has laid claim to a 
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more influential role for its President in 
the finding of potential SG candidates 
and tried to establish criteria for the can¬ 
didates’ qualifications, but so far in vain. 

Add 3: Next to the already mentioned 
streamlining and rationalizing of the 
agenda a thorough reduction and con¬ 
solidation of documentation and the im¬ 
proving of proceedings (dates, prompt¬ 
ness, rules of procedure, voting) are 
recommended by the Working Group in 
its report. A very important field of ac¬ 
tion would be the improvement in the 
exchange of information and in the 
mechanisms of coordination among the 
Main Committees (—> Committees, Sys¬ 
tem of) and in relation to other bodies, 
as well as to the specialized agencies, 
plus the harmonizing of their respective 
working methods. 

Recommendations like these constant¬ 
ly face the obstacle that every practice 
seen as dispensable or even destructive 
by one delegation is seen as being of 
paramount and vital importance by an¬ 
other. “Debates in the GA are often re¬ 
petitive, resulting in the adoption of 
equally repetitive resolutions without 
having an effective mechanism to assess 
their implementation. Ironically, efforts 
to revitalize the GA have suffered from 
some of the same problems” (Swart 
2008,21). 

But in fact, there are some examples 
of successful implementations: 

- The position of the President of the 
General Assembly has been strength¬ 
ened and his competence been extend¬ 
ed; e.g. he can now set a main topic 
for each session and initiate discus¬ 
sions. 

- The President of the General Assem¬ 
bly, the chairmen of main committees 
and so on are to be elected three 
months before the next session. 

- Agenda items have been reduced; 
some have even been eliminated or at 
least adjourned; the setting of themat¬ 
ic blocs corresponding to main prob¬ 
lems and goals is made possible; in¬ 
teractive debates can replace the usual 
series of monologues. 


- The inundation of paper has been at 
least reduced by various arrangements 
(e.g. a maximum number of pages). 
The process of “revitalization” of the 
General Assembly will take much more 
time. Unfortunately, no international 
body is capable of working better and 
more efficiently than its members do at 
home as well as in international organi¬ 
zations. But the attempt to improve - 
slowly, but steadily - the quality of the 
work of the General Assembly is worth 
trying. The better it works, the more at¬ 
tention and respect it will gain in world 
public opinion and both are the founda¬ 
tion for its political impact on world 
politics. 

Reinhard Wesel 
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The “Geneva Group” is an informal 
grouping of the largest budgetary con¬ 
tributors to the United Nations. It has no 
formal charter or rules of procedure. Its 
members are those UN member states 
which contribute more than 1 % of the 
regular budget of certain —► specialized 
agencies such as —» FAO, —> ILO, —> 
UNESCO and —» WHO, and which are 
pluralistic democracies on the western 
model. Current members are Australia, 
Belgium, Canada, France, Germany, It¬ 
aly, Japan, the Netherlands, the Russian 
Federation (the Soviet Union joined in 
1991; its obligations thereafter assumed 
by the Russian Federation), Spain, Swe¬ 
den, the United Kingdom and the US, as 
well as Switzerland. 

The Geneva Group was founded in 
1964 at the initiative of the USA and the 
United Kingdom, at a time when the 
membership of the UN (—> Membership 
and Representation of States) had in¬ 
creased dramatically, as had the regular 
budgets (from the original 76 members 
to 113 states in 1963) (—» Budget). 

These developments made closer co¬ 
operation seem imperative to the larger 
contributors in order to limit the in¬ 
crease in assessed contributions and 
thus the financial burden of the Geneva 
Group members, and to ensure that the 
funds available were used in the most 
efficient way possible. The Geneva 
Group meets twice a year for a wide- 
ranging exchange of opinion on funda¬ 
mental issues relating to the UN budg¬ 
ets, programmes, finances and admini¬ 
stration. One meeting, traditionally held 
in Geneva in the spring, concentrates on 
issues relating to the specialized agen¬ 
cies and UN funds and programmes; at 
the autumn meeting in New York, UN 
Secretariat matters (—> Secretariat) are 
discussed. 

The principal objectives include: 

- Drawing up common guidelines prior 
to the budgetary debates, which in¬ 
clude not just the growth rate of the 
budgets but also priority-setting for 
programmes, evaluating the results of 
the work of the UN specialized agen¬ 


cies and general administrative ques¬ 
tions. 

- Compensating for late or outstanding 
contributions to the relevant budgets 
whilst avoiding borrowing and/or ad¬ 
ditional contributions. 

- Preserving and strengthening the com¬ 
mon standardized pay, employment 
and personnel systems (—> Personnel) 
of the United Nations and its special¬ 
ized agencies (“common system”) 
while avoiding exceptions and special 
arrangements for individual organiza¬ 
tions. 

The Geneva Group is organized at the 
following three levels: 

- The level of the Directors-General for 
UN Affairs in the members’ Foreign 
Ministries (the Consultative Level 
Meeting, CLM). The above-mention¬ 
ed annual meetings in Geneva and 
New York are held at this level; 

- The Geneva Group General (GGG) at 
the level of Ambassadors to the UN 
specialized agencies in Geneva; 

- Local Geneva Groups at all United 
Nations offices, whereby each UN 
specialized agency or subsidiary or¬ 
ganization has a Geneva Group which 
meets at least once a year, frequently 
more often. 

Given the informal character of the Ge¬ 
neva Group, none of the above-named 
levels has an official mandate. 

In the view of the Geneva Group 
members, the consultation process de¬ 
veloped in this framework has proven to 
be a successful form of cooperation. 
Since the mid-80s, the budgets of all 
specialized agencies and of the United 
Nations itself have been constrained to 
zero real growth; given the continued 
existence of budgetary difficulties for all 
major contributors the elaboration of 
common guidelines for financial and 
budgetary issues has recently taken on 
greater significance (—► Financial Cri¬ 
ses). 

The budgetary management of the or¬ 
ganizations has also become more trans¬ 
parent, at least for the Geneva Group. 
The heads of the specialized agencies, 
together with the G77 (—> Group of 77 
and the UN) at first severely criticized 
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the Geneva Group as a “club of the 
rich”. They considered its policies dia¬ 
metrically opposed to the postulate of 
sovereign equality of the member states 
in the official organs of the specialized 
agencies (“one state one vote”), but this 
has now given way to a sober assess¬ 
ment of reality. When it comes down to 
it, the Geneva Group today contributes 
over 83 % of their budgets (originally it 
was only 66%), and for peacekeeping 
measures the percentage is considerably 
higher. 

Giinther Altenburg 

Addendum 

Also in the new millennium the Geneva 
Group has retained its political and eco¬ 
nomic weight as the informal “club” of 
the large UN payers with regard to the 
regular budgets of the UN organizations 
as well as to voluntary contributions. 
According to their own public state¬ 
ments, the Geneva Group only coordi¬ 
nates the positions of the group mem¬ 
bers with regard to financial matters, 
UN personnel, management, oversight 
and accountability within the UN sys¬ 
tem. However, the Geneva Group means 
more. In this group the influential UN 
member states coordinate their UN poli¬ 
cies, with regard to the choice of UN 
top positions and UN reform in general. 
The fact that the Geneva Group not only 
convenes quite often at the level of bud¬ 
get experts, but also twice a year (in 
spring in Geneva and in autumn in New 
York) at the level of the Directors-Gen- 
eral for UN Affairs in the members’ 
Foreign Ministries is ample proof of the 
political weight of this coordination 
mechanism. They defined for example 
in advance the criteria for the reforms of 
the World Summit 2005, as a US De¬ 
partment of State official frankly admit¬ 
ted in a testimony before the House of 
Representatives International Relations 
Committee in May 2005: "... we have 
met with the group of major UN con¬ 
tributors ... the Geneva Group ... We 
agreed that it is essential that whatever 
set of reforms the UN considers later 


this year, matters of management, ad¬ 
ministration, personnel, accountability, 
transparency, and oversight must be in¬ 
cluded.” (Mark Lagon, Testimony be¬ 
fore the U.S. House International Rela¬ 
tions Committee, 19 May 2005). They 
have often priority over UN organs in 
evaluating reform proposals. When —> 
Secretary-General Kofi Annan devel¬ 
oped his proposals for administrative re¬ 
form in his reform report “Investing in 
the United Nations: for a stronger Or¬ 
ganization worldwide” in March 2006 
(UN Doc. A/60/692), he sent in April 
2006 his Deputy Secretary-General 
Mark Malloch Brown to Geneva to meet 
the members of the Geneva Group to 
“speak on UN reform” (Noon Briefing 
of the Spokesman of the UN Secretary- 
General, 21 April 2006); remarkable is 
the wording “on UN reform”. Using the 
generalizing formulation instead of spec¬ 
ifying “on administrative reform meas¬ 
ures” the people in the Secretariat reveal 
that they know about the decision-mak¬ 
ing potential of the Geneva Group. The 
General Assembly had the opportunity 
to discuss the reform proposals not be¬ 
fore July 2006, a clear order of priority. 

The problem with the Geneva Group 
lies not so much in the fact that the “big 
payers” coordinate their UN policies - 
other groups of UN states, such as the 
Group of 77, do the same - but in two 
features of this particular coordination: 

a) the Geneva Group members coordi¬ 
nate their UN policies in general with¬ 
out publicly admitting it; they insist 
on the pure budgetary and admin¬ 
istrative character of the coordination 
implicitly knowing that money and 
administrative structures are powerful 
instruments of influencing political 
decision-making; 

b) the decisions of the Geneva Group are 
taken without any participation of 
NGOs and any reports and critical 
comments of the media. 

The NGOs and the media concentrate 
on the G8 meetings, where questions of 
world economy, including the WTO, are 
decided, but they neglect the Geneva 
Group, where important decisions on 
UN development assistance, environ- 
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mental protection and other fields of UN 
activities are to a large extent taken, 
long before they reach the agenda of the 
respective UN organ for decision. 

The decision-making processes in the 
Geneva Group should attract more pub¬ 
lic attention and provoke more public 
discussion, this we should leant from 
the example of the reform debate of the 
year 2005. 

Helmut Volger 

Lit.: Hiifner, K.: Die Finanzierung des VN- 
Systems 1971 - 2003/2005 (DGVN-Texte 
53), Berlin 2006, 64-66; Lagon, M.: Testi¬ 
mony before the House International Rela¬ 
tions Committee - Management Reform of 
the UN, 19 May 2005, US Department of 
State, quoted after: www.globalpolicy.org/ re- 
form/topics/manage/2005/0519congress.htm; 
Masset, J. P.: Une non-institution: le groupe 
de Geneve, in: Societe franfaise pour le droit 
internationale (ed.): Les organisations inter- 
nationales contemporaines, Paris 1988, 205- 
219. 


German Translation Section 

By —> General Assembly Resolution 
3355 (XXIX) of 18 December 1974 
sponsored by the then three German¬ 
speaking member states (Austria, Ger¬ 
man Democratic Republic and Federal 
Republic of Germany), a small German 
Translation Section was created, fully 
integrated into the UN —> Secretariat, 
financed by a Trust Fund (now fed by 
Austria and Germany with contributions 
by Liechtenstein and Switzerland). As 
of 1 July 1975 all resolutions of the —> 
Security Council and the —> General 
Assembly (including conventions or 
charters annexed to them), which are 
also published in an annual volume as 
part of the Official Records, the annual 
reports of the —> Secretary General on 
the work of the Organization as well as 
outcome documents of major UN con¬ 
ferences and other important documents 
(such as the —> Rules of Procedure of 
the General Assembly and the Security 
Council) are officially translated into 
German and published in the same form 
as in the six —> official languages. 


A list of all UN documents so far 
translated into German, including im¬ 
portant resolutions adopted before 1 Ju¬ 
ly 1975 and available in the form of 
German translation manuscripts, can be 
retrieved from the German Section’s 
website (www.un.org/Depts/german). 

A selection of these documents trans¬ 
lated into German, including recent re¬ 
solutions, is also available for down¬ 
loading. The German Section was the 
first Secretariat translation service to es¬ 
tablish a website, allowing the publica¬ 
tion of German translations of topical 
UN documents electronically, and thus 
making them sooner available to a lar¬ 
ger public. 

Printed UN documents in the German 
language can be consulted at the official 
UN Depository Libraries and may be 
ordered at bookshops or at the Sales 
Section of the United Nations Head¬ 
quarters at New York and of the Offices 
at Geneva and Vienna (—► Publications; 
Internet: https://unp.un.org/). Important 
resolutions are reprinted regularly in the 
journal “Vereinte Nationen”, published 
by the German UN association “Deut¬ 
sche Gesellschaft fur die Vereinten Na¬ 
tionen”, as well as in the journal “Inter¬ 
nationale Politik”, published by the 
Deutsche Gesellschaft fur Auswartige 
Politik (German Council on Foreign Re¬ 
lations). 

The German Translation Section 
maintains a terminology database, called 
DETERM, which is publicly accessible 
on the Internet. This database (in Eng¬ 
lish, German, French, and Spanish) con¬ 
tains organizational names, acronyms, 
conventions, declarations and other 
terms frequently used in the United Na¬ 
tions system and is based on the “Drei- 
sprachenliste” a United Nations sales 
publication published in 1986 (Trilin¬ 
gual Compendium of United Nations 
Terminology; Compendium trilingue de 
terminologie des Nations Unies; vol. I- 
IV, 1665 p., US dollar 75, UN Sales No. 
E/F/G86.I.20). Translation-related in¬ 
quiries may be directed to the German 
Translation Section at 001-212-963 
2097 (phone), 001-212-963 2577 (fax) 
or by e-mail to deutsch@un.org. 
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Following the example of the Arabic 
language, whose similar small transla¬ 
tion unit was established in the year of 
Austria’s accession to membership in 
the United Nations (1955), and was 
transformed into an official translation 
service, 18 years later, in the year of ac¬ 
cession of the then two German states 
(1973), the German Translation Section 
was equally intended to be the prelimi¬ 
nary stage for a full-fledged official lan¬ 
guage service. At that time, the neces¬ 
sary majority in the —> General Assem¬ 
bly seemed to be ensured, and though 
the overall translation costs would have 
increased by ten times, they would have 
remained more or less the same for the 
German-speaking countries with their 
approximate 10% share of the regular 
—> budget. Since no further initiatives 
were forthcoming, the German Transla¬ 
tion Section retained its status as an of¬ 
ficial UN translation service for certain 
documents, without German having be¬ 
come an official language. 

The practical value of UN documents 
translated into German is however less 
an operative one for use in meetings, 
correspondence etc., where only official 
languages may be used and where all 
relevant documents, the wording of 
which is often closely interrelated, must 
be completely available. However, im¬ 
portant UN documents can now be quot¬ 
ed in one and the same version in all 
German-speaking countries. And, as the 
“Explanatory Memorandum” of the 
three sponsors of that resolution puts it, 
the German language versions “would 
facilitate to a large degree the respective 
work of government and administrative 
as well as parliamentary bodies and fur¬ 
ther the work of political and scientific 
institutions”. Moreover, the memoran¬ 
dum continued, this “would broaden the 
general awareness of the objectives, 
tasks and activities of the United Na¬ 
tions, promote international understand¬ 
ing and thus contribute to the realization 
of the aims of the Charter”. (UN Doc. 
A/9705, 16 August 1974) 

Ruprecht Paque 


Lit.: Ammon, U.: Die internationale Stellung 
der deutschen Sprache, Berlin/New York 
1991; Paque, R.: Deutsch im Rahmen der 
Vereinten Nationen? (Stiftung Wissenschaft 
und Politik Ebenhausen, SWP-AZ 1094 of 
December 1972), Ebenhausen 1972; Paque, 
R.: Deutsche Sprachentscheidungen im poli- 
tischen Umfeld der Vereinten Nationen, in: 
Multilingua 2 (1983), No. 1 and No. 4; Pa¬ 
que, R.: Vielsprachigkeit, Mehrsprachigkeit, 
Einsprachigkeit - Zu den Sprachen der Ver¬ 
einten Nationen und zur Resolution 50/11 
der Generalversammlung liber ,Multi¬ 
lingualism 1 , in: VN 45 (1997), 61-68; 
Scharf, K./Bohm, B.: Arbeitgeber Internatio¬ 
nale Organisation. Als Ubersetzer bei den 
Vereinten Nationen, in: Kurz, I./Moisl, A. 
(eds.): Berufsbilder fiir Ubersetzer und Dol- 
metscher, 2nd, revised and expanded edn., 
Vienna 2002, 71-79. 

Internet: Homepage of the German Trans¬ 
lation Section: www.un.org/Depts/german; 
List of translations: www.un.org/depts/ 
german/gts/gtsO.pdf; DETERM terminology 
database: http://unhq-appspub-01 .un.org/ 
dgaacs/gts_term.nsf. 


Globalization 

1. Introduction 

Due to modern information technologies 
and media of communication, but also 
due to the liberalization of capital, 
goods and movement of persons, our 
big world is becoming small. Globaliza¬ 
tion can be understood as the “extension 
and accelerator of an ongoing process of 
transnationalisation” (Sur 1997, 429), or 
as a process of intensifying worldwide 
social relations (Messner 1998, 31). The 
psychological effects on the citizens of 
the emerging “global village” are consid¬ 
erable, due to the fundamental changes in 
values which accompany globalization. 
There are warnings of an impending 
danger to democracy and welfare, an ex¬ 
clusion of low-income groups, further of 
loss of jobs, ecological destruction, a 
weakening of policy-power and a mar¬ 
ginalization of the developing countries 
(today about 85 % of the world popula¬ 
tion are living in low-income countries) 
- a sort of a “globalization-trap” (Mar¬ 
tin/Schumann 1996), or a “globaliza¬ 
tion-shock” ( Messner/Voruba 1998, 4). 
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At the same time over-regional econom¬ 
ic crises, environmental disasters and 
worldwide terrorist attacks reflect the 
fact that the world population is linked 
more closely than ever. 

In two respects the process of global¬ 
ization is of importance to the United 
Nations: 

- On the one hand, the UN has itself 
participated actively in topics with 
global range during recent decades 
(see below section 2). Thus, the Unit¬ 
ed Nations may be seen as actively 
participating in the globalization pro¬ 
cesses. 

- On the other hand, globalization con¬ 
fronts the UN itself with new chal¬ 
lenges. As Rubens Ricupero, Secre¬ 
tary General of the UNCTAD, em¬ 
phasized in the “Trade and Develop¬ 
ment Report 1997” (-> UNCTAD), 
the hope exists that global competi¬ 
tion would lead to greater equality of 
incomes and standards of living on a 
world-wide scale; de facto, however, 
both the gaps between incomes in the 
North and the South and those within 
individual countries have been widen¬ 
ing since the early 80s. Today the 
wealthier 20% of the world’s popula¬ 
tion consume 86% of all items, 
whereas the poorest 20 % consume 
only about 1.3%. 

The relatively slow liberalization of 
those markets where developing coun¬ 
tries actually have comparative com¬ 
mercial advantages (e.g. agriculture, 
textiles) is contributing to the striking 
“asymmetry” of the globalization process. 

While the UN member states' capac¬ 
ity for leadership and action is decreas¬ 
ing, Kratochwil (1997, 76) speaks of a 
“disappearance of the public”, and of 
states being more and more “price tak¬ 
ers instead of price makers”, parts of the 
civil society are becoming stronger, and 
demand a say in the framework of the 
UN (see below section 3). Apart from 
the response to such structural chal¬ 
lenges, the UN has to tackle a number 
of new substantial tasks. With a view to 
the UN’s distinctive aim of securing in¬ 
ternational peace and security, it will be 
particularly important to avoid negative 


side effects of globalization, and to re¬ 
solve upcoming distributive conflicts 
(see below section 5). 

2. The UN in the Context of Globaliza¬ 
tion 

In his speech to the 53rd General As¬ 
sembly (—> General Assembly) on 22 Sep¬ 
tember 1998, the German Minister of 
Foreign Affairs Klaus Kinkel empha¬ 
sized that the “age of globalization” is 
the “age of the United Nations” (UN 
Doc. A/53/PV.9, 16). He outlined that 
only here, in the framework of the UN, 
can all states of the world meet, and that 
only here may be found common re¬ 
sponses to global questions of the pre¬ 
sent and of the future. 

Indeed, the UN views itself - pursuant 
to Article 1 (4) of the UN Charter (—> 
Charter of the UN) - as a “centre”, in 
which all states of the world cooperate 
with a view to achieving common goals 
such as —> peacekeeping, development 
cooperation (—» Development Coopera¬ 
tion of the UN System) and human 
rights protection (—> Human Rights, 
Protection of). 

Some UN bodies have from the very 
beginning of their existence been par¬ 
ticipating actively in the development of 
a “world law” within a “world order”. 
For example, the UN General As¬ 
sembly, although not being a “world 
parliament” because its resolutions (—> 
Resolution, Declaration, Decision) are 
merely recommendations, has doubtless 
contributed to the emergence of a sort of 
‘collective consciousness’, not least by 
the proclamation of world commem¬ 
oration days and world decades (e.g. 
10th of December: Human Rights Day; 
1997-2006: First Decade of the UN on 
the Eradication of Poverty). 

The International Law Commission 
(—> ILC), established in 1947, to give 
another example, is developing rules of 
a global scope, for instance for the es¬ 
tablishment of an international criminal 
court (—► ICC). In case of conflicts be¬ 
tween UN member states, the UN main 
body of justice, the International Court 
of Justice (—* ICJ) in The Hague, is en¬ 
titled to pronounce judgments; by giv- 
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ing legal opinions it may also contribute 
to the development of globally applica¬ 
ble international law (—► International 
Law and the UN). 

The decision of 17 July 1998 to estab¬ 
lish an International Criminal Court 
(UN Doc. A/CONF. 183/9) was a sub¬ 
stantial step toward an UN-promoted 
world order under the rule of the law. 
The creation of this court, like the two 
Ad hoc Tribunals for the punishment of 
war crimes in former Yugoslavia and in 
Rwanda, can be seen as the break¬ 
through of a concept - promoted also by 
the UN - to establish globally valid le¬ 
gal rules based on the direct criminal re¬ 
sponsibility of individuals for acts com¬ 
mitted by them. 

In addition, GATT, like the World 
Trade Organization (WTO) in Geneva, 
has made substantial contributions to 
globalization - at least in the economic 
field - by promoting a world-wide 
opening of markets. However, WTO of¬ 
ficials usually stress that WTO/GATT 
(—> WTO, GATT) is not responsible for 
globalization as such. To the contrary, 
they underline that WTO is supposed to 
ensure that the globalization process 
takes place within a “rule based system” 
(see Warren Lavorel, in: ASIL 1997, 
20 ). 

It is a further merit of the UN that —» 
environmental protection and —* human 
rights have been made global topics. 
Today, no state is able to legitimize do¬ 
mestic violations of human rights by 
reference to the principle of the non¬ 
interference (—> Intervention, Prohibi¬ 
tion of). Even if individual actors, i.e. 
individuals or groups, still do not pos¬ 
sess rights and obligations under inter¬ 
national law, “the system as a whole in¬ 
creasingly permeates state boundaries 
for the sake of protection of individual 
and group rights” ( Simma/Paulus 1998, 
27). Human Rights are indivisible, re¬ 
gardless of national and regional speci¬ 
ficities, and they apply to all human be¬ 
ings in the world, as was corroborated 
by the Declaration on the Universality 
of Human Rights of the Vienna World 
Conference on Human Rights (“Vienna 
Declaration and Action Program”, 12Ju¬ 


ly 1993, UN Doc A/CONF.157/23). 
This was further manifested by the ap¬ 
pointment, on 20 December 1993, of a 
High Commissioner on Human Rights, 
who is responsible for the promotion of 
human rights world-wide (—> Human 
Rights, United Nations High Commis¬ 
sioner for) (UN Doc. A/RES/48/141, 
20 December 1993). 

The solution of ecological problems 
has highest priority for the UN as well. 
Only a global approach to regulation 
will bring to a halt the increasing envi¬ 
ronmental pollution and destruction, se¬ 
cure a life in human dignity for future 
generations and allow a peaceful re¬ 
gulation of distribution problems (such 
as the acute shortage of water in more 
than 80 countries). 

3. The Inclusion of the Civil Society in 
the Work of the UN 

In the context of globalization our world 
is not only moving toward world econ¬ 
omy but also toward world civilization. 
Often the activities of —> NGOs, as of 
Amnesty International, Greenpeace, the 
International Committee of Red Cross, 
World Wildlife Fund and others, initiate 
newly binding rules and promote new 
forms of global policy and transnational 
cooperation. Also NGOs may exercise 
civilian pressure, e.g. the campaign by 
North-American NGOs to prohibit anti¬ 
personnel mines, led to the successful 
signing of a convention (—> Disarma¬ 
ment) by several UN member states at 
the end of 1997. 

One important function of the UN 
may be seen in assuming the role of a 
mediator between state players and civil 
society. For so long as the East-West 
conflict prevailed, NGOs had few pos¬ 
sibilities to influence the work of the 
UN. Relations between the United Na¬ 
tions and NGOs, however, intensified in 
the 1990s due also to the intense coop¬ 
eration of NGOs on major —> world 
conferences, e.g. on environment and 
development in Rio 1992, on human 
rights in Vienna 1993, on population 
and development in Cairo 1994 as well 
as on social development in Copenha¬ 
gen 1995, and on women in Peking 
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1995. In the —* “Agenda for Develop¬ 
ment” the —> Secretary-General under¬ 
lined that the number and importance of 
NGOs had risen extraordinarily during 
the decade past, and meanwhile the 
networks of NGOs extend over the 
whole world (Agenda for Development 
1994, para. 147). 

De facto, NGOs today represent im¬ 
portant partners for cooperation with the 
UN. The influence of NGOs on the 
fields of activity of the world organiza¬ 
tion is growing constantly. Representa¬ 
tives of civil society become more and 
more involved in global managing pro¬ 
cesses, which are often referred to as 
“global governance”. The importance of 
NGOs was recognized by the revision of 
resolution 1296 (XLIV) of the Eco¬ 
nomic and Social Council (—> ECO- 
SOC) of 23 May 1968. After three years 
of negotiations with ECOSOC, Resolu¬ 
tion 1996/ 31, entitled “Consultative Re¬ 
lations between the United Nations and 
Non-Governmental Organization”, was 
adopted on 25 July 1996, thus improv¬ 
ing the possibilities for cooperation with 
NGOs in the UN system. NGOs now are 
accorded consultative status more eas¬ 
ily, and they may participate on a wide 
basis in world conferences and pertinent 
follow-up conferences. 

As far as questions of economic glob¬ 
alization are concerned, NGOs become 
more often than in the past important 
“contact points” for the UN. For exam¬ 
ple, in 1998 a new NGO alliance, the 
“International NGO Committee on Hu¬ 
man Rights in Trade and Investment” 
was created. It seeks to give recognition 
to the fact that processes accompanying 
economic globalization, in particular 
trade and financial liberalization, indebt¬ 
edness regimes and structural adjust¬ 
ment programs, may violate economic, 
social and cultural human rights. 

The task to incorporate the most im¬ 
portant “global players”, the transna¬ 
tional enterprises, into UN-efforts for a 
globalization process to be compatible 
with social and development needs, re¬ 
mains largely unresolved. Enterprises 
represent an important part of civil soci¬ 
ety (in 1998 there were already 51 en¬ 
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terprises and only 49 states forming the 
100 largest entities of the world, see 
Bulletin German Federal Government 
No. 64, p. 813, 23 Sept. 1998). In order 
to create more transparency and alto¬ 
gether more reliable basic conditions for 
a world economy, Germany suggested 
the establishment of a global “public 
private partnership” between UN mem¬ 
ber states, international financial organi¬ 
zations and enterprises. 

4. Remarks 

As the influence of UN member states 
on transnational processes of glob¬ 
alization is reduced, and traditional in¬ 
struments seem no longer appropriate 
for action on the global level, there 
might occur a chance to strengthen the 
network of international institutions, 
acting in the paramount public interest, 
as well multilateral instruments on UN 
level. 

However, it seems to be questionable 
whether the UN will in fact seize this 
opportunity. It has been stated that, in 
the course of globalization, not only was 
the General Assembly marginalized and 
the —> Security Council avoided in criti¬ 
cal situations, but there was seen as well 
a weakening of international conference 
diplomacy (Sur 1997, 429; see the reply 
of Alston 1997, 437ff.). Powerful actors 
are still able to delay the solution of 
global problems, as the negotiations on 
climate protection show. In addition, 
there is a tendency to keep the treatment 
of explosive social questions out of the 
influential World Bank Group (—> World 
Bank, World Bank Group), dominated 
by Western states, as well as out of the 
World Trade Organization WTO and to 
leave them, consequently, as direct na¬ 
tional responsibilities. Together with the 
financial pressure, which has for years 
been placed on the UN by the most 
powerful contributors (—> Financial Cri¬ 
ses; —* Budget; —» UN Policy, USA), 
one may get the impression that indus¬ 
trialized nations are less concerned 
about a socially and developmentally 
compatible transnationalization process, 
than about a strategically favorable posi¬ 
tion in the global competition. 



Globalization 


Western industrialized nations see the 
main problems of globalization in some 
areas, such as corruption, drug fighting, 
terrorism, organized crime, money 
laundering, proliferation of weapons of 
mass-destruction, unhindered access to 
markets, stable investment conditions, 
as political fields whose regulation ex¬ 
ceeds their national capacities. They 
therefore urge the inclusion of these ar¬ 
eas on the agenda of the UN. Some ini¬ 
tial successes have been achieved in the 
disarmament sector. In addition, the 
UN’s efforts in the fight against drugs, 
organized crime and terrorism were in¬ 
tensified; the fight against corruption 
became a main objective of World Bank 
and IWF. 

In contrast to this, humanitarian is¬ 
sues, which are of central interest to the 
majority of the world’s population, and 
which include malnutrition, homeless¬ 
ness, absolute poverty, refugee-move¬ 
ments, the collapse of social and health 
systems in the Third World, as well as 
the solution of indebtedness problems, 
are pushed increasingly into the back¬ 
ground (—> Humanitarian Assistance; —» 
UNCTAD). Despite continuing needi¬ 
ness of the poor, multilateral develop¬ 
ment assistance, and World Bank credits 
for education and health, have been re¬ 
duced. There is the illusion that these 
problems could be handled by market- 
driven solutions. The opposite is dem¬ 
onstrated, however, by both the UNC¬ 
TAD “Trade and Development Report’’ 
1997 and the —> UNDP “Human Devel¬ 
opments Reports” 1997 and 1998 (—> 
Human Development Reports). These 
made clear that nobody can count seri¬ 
ously anymore on “trickle down effects” 
which have served in past years to jus¬ 
tify speedy economic liberalization. 

5. Global Challenges 
One of the major challenges facing the 
UN consists in aligning economic glob¬ 
alization with credible norms of inter¬ 
national justice, social equality, thus 
serving the interests of future genera¬ 
tions. Globalization cannot be left to 
market forces, it must be ruled politi¬ 
cally, framed institutionally and covered 


by international law. It could be based 
on an ethics of world-wide solidarity, as 
already reflected in the late eighties’ 
context of the “Right of Development” 
(—> Human Rights). 

The implementation of human rights, 
as well as the enforcement of social 
standards and environmental regula¬ 
tions, ought to be a principal aim not 
only of international trade, but also of 
global investment and financial policy 
(see the title of a resolution by the UN 
Sub-commission on Prevention of Dis¬ 
crimination and Protection of Minorities 
from 20 August 1998: “Human Rights 
as the Primary Objective of Trade, In¬ 
vestment and Financial Policy”, UN 
Doc. E/CN.4/Sub.2/RES/1998/12). 

Furthermore, the ecological conse¬ 
quences of globalization should not be 
ignored any longer. The logic of global 
markets encourages an externalization 
of costs. Sustainable development and 
sufficient food production will not be 
possible without a drastic increase in 
development aid and the cancellation of 
a huge amount of debts. 

These are well known claims of de¬ 
velopment policy (—► Development Co¬ 
operation of the UN System; —» Devel¬ 
opment Concepts, Development Re¬ 
search,), however, in view of the global¬ 
ization-conditioned gap now widening 
between North and South, their rapid 
implementation is more urgent than 
ever. Otherwise, the benefits forecasted 
by all of those involved in the globaliza¬ 
tion process will not be realized. Worse, 
social conflicts or riots, possibly endan¬ 
gering international security, cannot be 
excluded. 

The Millennium Summit of the high¬ 
est ranking UN representatives and 
heads of government of all regions con¬ 
vened by UN Secretary Kofi Annan in 
the year 2000 on the occasion of the 
new millennium, contained a chance to 
decide on rules for a fairer distribution 
of growth and development. In fact the 
summit adopted a Millennium Declara¬ 
tion (A/RES/55/2, 8 September 2000) 
aiming at an improvement of the social 
problems within 15 years, but it remains 
to be seen whether the declaration is fol- 
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lowed by concrete implementation 
measures. 

The “Global Compact” between the 
United Nations and economic stakehol¬ 
ders on common values and principles, 
which UN Secretary-General Kofi An¬ 
nan suggested in early 1999 and which 
has started its work in the meantime, is 
perhaps also a viable means to support 
the dialogue so urgently needed between 
North and South. For globalization must 
not exhaust itself in economic global 
management but must include a new 
dimension of ethics. 

Sabine von Schorlemer 
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und Frieden (ed.): Globale Trends 1998, 
Frankfurt, 27-40; Messner, D./Vobruba, G.: 
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rung. INEF-Report No. 28, Duisburg 1998; 
Nunnenkamp, P.: Schreckgespenst Globali¬ 
sierung. Chancen und Risiken fur den 
Standort Deutschland, in: IP 53 (1998), No. 
5, 15-24; Simma, B./Paulus, A.L.: The „In- 
temational Community": Facing the Chal¬ 
lenge of Globalization, in: EJIL 9 (1998), 


266-277; Sur, S.: The State between Frag¬ 
mentation and Globalization, in: EJIL 8 
(1997), 421-434. 

Addendum 

The „Great Global Transformation“ 

At present, the global system is going 
through a rapid process of profound 
transormation. The most pertinent 
changes refer to four fundamental trends 
(Weiss/Daws 2007,4-11): 

a) New threats: Cross-border linkages 
and technological innovations have 
drastically deepened (asymmetrical) in¬ 
terdependencies between states and pol¬ 
icy areas. The universal model of indus¬ 
trialization overstretches the carrying 
capacities of global ecosystems. Pov¬ 
erty, violations of human rights, pan¬ 
demics, terrorism, organized crime and 
failure of states are threats to security 
and prosperity everywhere. 

b) New actors: Nation states have to 
spar with a proliferation of actors in 
transnational spaces, such as interna¬ 
tional organizations, media, parliamen¬ 
tarians, civil society, expert communi¬ 
ties, and business interests. The substan¬ 
tial contributions of non-state actors to 
global problem-solving can best be mo¬ 
bilized through horizontal networking, 
not by hierarchical control. 

c) New sovereignty: In a significant 
reformulation of state sovereignty hu¬ 
man rights have been introduced as le¬ 
gitimate concerns of the international 
community. In 2005, the UN General 
Assembly adopted a new principle (“re¬ 
sponsibility to protect”), which calls for 
outside intervention (in the last resort by 
the use of force) if a government is un¬ 
able or unwilling to protect its own 
population against humanitarian crisis 
(United Nations 2005, para. 139). 

d) New power constellation: The brief 
unipolar constellation after the end of 
the Cold War is being replaced by a new 
multipolar system, even though U.S. 
preponderance in the military field will 
endure for some time. The rise of 
emerging powers, especially in Asia 
(China, India), will bring an end to 
Western dominance which began with 
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the industrial revolution 250 years ago. 
It remains to be seen if the “great global 
transformation” will lead to “turbulent” 
multipolarity or to stable arrangements 
of cooperative multilateralism. 

UN and Global Governance 
The United Nations continues to play an 
ambiguous role in the globalization 
process. While it provides an indispen¬ 
sable forum for dialogue, joint learning 
and collective action in selected policy 
fields, the world organization has not 
(yet) become the strategic centre for 
global governance (Kennedy 2006). 
Member states make use of it as it suits 
their (short-term) national priorities, but 
are not willing to invest the political and 
financial resources needed for UN lead¬ 
ership in meeting global challenges. Af¬ 
ter the upswing of multilateralism in the 
1990s, national prerogatives have again 
become the key agenda of state actors. 

Main factors of the present stalemate 
are: 

- The terrorist attacks of 9/11 (2001) 
have strengthened the unipolar orien¬ 
tation of US foreign policies. The en¬ 
suing war against Iraq without UN 
mandate has paralyzed intergovern¬ 
mental consensus-building in the UN. 

- Primary concerns for state security 
have squeezed political spaces for 
non-state actors in the UN. Calls for 
increased participation of parliaments, 
civil society and business have been 
sidelined by member states. 

- Industrialized countries are not will¬ 
ing to grant the UN a coordinating 
role in international economic poli¬ 
cies. They rather opt for new variants 
of club governance under the um¬ 
brella of the G8 (Fues 2007). This has 
deepened the North-South divide in 
global politics. 

All states should reconsider their reser¬ 
vations towards the UN. Increasing 
threats to human survival and global 
stability can only be dealt with effec¬ 
tively, if the world organization is trans¬ 
formed into the strategic centre of a de¬ 
mocratic global governance system. 

Thomas Fues 


Lit.: Fues, T.: Global Governance beyond 
the G8: Reform Prospects for the Summit 
Architecture, in: IPG, 2/2007, 11-24; Ken¬ 
nedy, P.: The Parliament of Man: The 
United Nations and the Quest for World 
Government, London 2006; United Nations - 
General Assembly: 2005 World Summit 
Outcome, UN Doc. A/RES/60/1, 16 Sep¬ 
tember 2005; Weiss, T.G./Daws, S.: World 
Politics: Continuity and Change since 1945, 
in: Weiss, T.G./Daws, S. (eds.): The Oxford 
Handbook on the United Nations, Oxford 
2007, 3-38. 

Internet: a) Information on globalization 
and references on the website of the Global 
Policy Forum: www.globalpolicy.org/glob- 
alization.html; b) information on the Millen¬ 
nium Summit and the Millennium Declara¬ 
tion: www.un.org/millennium/index.html; 

c) Millennium Development Goals: www.un. 
org/millenniumgoals/index.shtml; 

d) Global Compact: www.unglobalcompact. 
org. 


Group of 77 and the UN 

The Group of 77 - comprising today 
133 states - was founded on 12 May 
1964 during the first UN Conference on 
Trade and Development (—> UNCTAD), 
when 75 developing countries from Af¬ 
rica, Asia and Latin America united to 
the so-called “Group of 75”. At the end 
of the conference, however, they had 
grown to a “Group of 77” as South Ko¬ 
rea, South Vietnam and Kenya joined 
the group, and New Zealand left the 
group (the 77 states: from Latin Amer¬ 
ica and the Caribbean: 21; from Africa: 
32; from Asia and the Near East: 22; 
and from Europe: Cyprus and Yugosla¬ 
via). 

Their goals are described in the “Joint 
Declaration of the Seventy-Seven De¬ 
veloping Countries made at the Conclu¬ 
sion of the United Nations Conference 
on Trade and Development” of 15 June 
1964 as follows: 

“The developing countries regard 
their own unity, the unity of the sev¬ 
enty-five, as the outstanding feature of 
this conference. This unity is sprung out 
of the fact that facing the basic problems 
of development they have a common in- 
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terest in a new policy for international 
trade and development. They believe 
that it is this unity that has given clarity 
and coherence to the discussions of this 
Conference ... This unity is also an in¬ 
strument for enlarging the area of co¬ 
operative endeavor in the international 
field and for securing mutually benefi¬ 
cent relationships with the rest of the 
world ... The seventy-five developing 
countries, on the occasion of this decla¬ 
ration, pledge themselves to maintain, 
foster and strengthen this unity in the 
future.” (Joint Declaration of the Sev¬ 
enty-Five Developing Countries ..., 
Geneva, 15 June 1964, para. 7). 

The Group of 77 has no formal insti¬ 
tutions, but has a chairman who acts as 
a spokesman and coordinates the work. 
Since 1974 this position has gained in 
importance due to the rapidly increasing 
amount of work. The office of the chair¬ 
man rotates every year between the 
three regions Africa, Asia and Latin 
America and the Caribbean. The coor¬ 
dinator country is formally announced 
after informal consultations based on 
the degree of identification with the 
work of the group and on the ability to 
serve this task for one year. It has be¬ 
come a custom that the formal determi¬ 
nation of the coordinator is carried out 
by the meeting of the Foreign Ministers 
of the Group of 77 at the beginning of 
the regular sessions of the —> General 
Assembly of the UN. 

The group began its work in the early 
seventies in all important areas of the —> 
UN system as a kind of “trade union of 
the poor”, and the main organ of the 
Third World for articulating and devel¬ 
oping their own common economical 
interests, as well as representing these 
interests in negotiations with the indus¬ 
trialized countries. At first the Group of 
77 established a “Group of 24” in 1972 
which was to represent the interests of 
the Group of 77 at the International 
Monetary Fund (—> IMF) and at the 
World Bank (—* World Bank, World 
Bank Group). Two years later the Group 
of 77 formed a “Group of 30” on 
8 March 1974, with 10 countries repre¬ 
senting each of the three regions. But to 


make the work of this group more effi¬ 
cient, it was replaced by a “Group of 6” 
in March of the same year. It was this 
group that worked out the draft of the 
“Declaration and Programme of Action 
on the Establishment of a New Interna¬ 
tional Economic Order” (—> Internation¬ 
al Economic Relations and New Interna¬ 
tional Economic Order (NIEO)) and the 
—> “Charter of Economic Rights and 
Duties of States”. In March 1975 the 
“Group of 27” was established, which 
functions since then as steering commit¬ 
tee of the Group of 77. Beside being 
present at the main seat of UNCTAD in 
Geneva, the Group of 77 has established 
itself also officially at the —> UNIDO in 
Vienna, the UN Headquarters in New 
York, -> FAO in Rome , -> UNESCO 
in Paris, —> IAEA in Vienna and —> 
UNEP in Nairobi and also at almost 
every international conference of the 
UN since 1975 (—> World Conferences). 

The main accent of the work of the 
Group of 77 lies still today in the 
framework of UNCTAD. To prepare the 
UNCTAD conferences and to fine-tune 
their negotiating positions the member 
states meet shortly before the opening of 
the conferences. To point out only two 
final landmark declarations, which gave 
important impulses to the policy of the 
developing countries in relation to the 
industry states in the framework of the 
North-South Dialogue, out of the many 
declarations developed at the Group of 
77 meetings, which defined the objec¬ 
tives and positions of the Third World 
countries (cf. Sauvant 1981): 

(1) The “Charter of Algiers” on the 
economic rights of the Third World of 
25 October 1967, at the Conference of 
Algiers for preparing UNCTAD II in 
New Delhi 1968: 

It was not only one of the first politi¬ 
cal documents of the developing coun¬ 
tries containing demands towards the 
industrialized states of the West and the 
East as well as demands towards the de¬ 
veloping countries themselves. More¬ 
over it underlined the belief in them¬ 
selves and in their own future. The con¬ 
tent and spirit of the charter are marked 
not least by the warning of the Algerian 
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president Houari Boumedienne, who in 
his opening speech called on the devel¬ 
oping countries to prepare for a resolute 
fight against foreign exploitation in or¬ 
der to achieve a radical change in the 
circumstances dominating the world at 
that time. In his opinion they could 
reach this change if they aimed at two 
goals: 

“that our peoples must get the 
full control over the own natural resour¬ 
ces again, which are often exploited in 
their name and often against them” and 

“that the contribution the indus¬ 
trialized countries are asked for with a 
view to speeding up the development of 
the poorer countries, should considered 
anew, it should be regarded as a small 
part of reparation of the debt the West¬ 
ern powers have taken upon them, while 
they were exploiting these countries in a 
detestable manner, some for centuries, 
others for decades.” (cited after Timmler 
1967, 728; English translation by the 
author). 

He underlined the willingness of the 
members to abandon declamatory decla¬ 
rations about common miseries, and to 
examine instead in a constructive man¬ 
ner what solutions there might be for the 
abolition of these miseries, and to de¬ 
termine which common positions the 
member states have to adopt in order to 
press for these solutions. The Algerian 
foreign minister Abdelaziz Bouteflika 
pointed out the importance of the char¬ 
ter for the Group of the 77. He said: 
“The charter ... opens without any 
doubt a new page in the history of inter¬ 
national economic relations. Beside the 
hope the charter has awakened in Africa 
and Asia, it is an invitation to the well- 
off states to begin the necessary struc¬ 
tural change and to declare the readiness 
to take part along with us in the most 
profitable fight of our century that our 
peoples ... undertake every day: the 
fight against underdevelopment “(cited 
after Timmler 1967, 733; English trans¬ 
lation by the author). 

(2) The ‘‘Arusha Programme for Self- 
Reliance and Framework for Negotia¬ 
tions” of 16 February 1979: 


It was developed within the frame¬ 
work of the “Arusha Conference” for 
the preparation of the negotiation terms 
and strategy of UNCTAD V in Manila 
in 1979. In the Arusha Programme it 
was forcefully confirmed that UNCTAD 
should be the key instrument for inter¬ 
national negotiations over trade and de¬ 
velopment, in particular for their efforts 
to establish a new international eco¬ 
nomic order, in order to prevent that the 
complex interlinked problems of trade, 
industry, currency and finance are ran¬ 
domly debated in different fora, some¬ 
times with contradictory goals and 
strategies. 

To strengthen the negotiating power 
of the Group of 77, and to effect 
changes to the existing international 
economic order, the programme of ac¬ 
tion underlines the determination of the 
developing countries to work together, 
even if only in recognition of the fact 
that they are forced to do so. 

The necessity of close cooperation be¬ 
tween the developing countries as key 
issue was established by the Tanzanian 
president Julius K. Nyerere in his open¬ 
ing speech. He said: “We have all in 
common that we as nations stand in a 
relation of dependence with the devel¬ 
oped world, not in a relation of interde¬ 
pendence. Every national economy has 
developed as a by-product of and a sup¬ 
plier for the development in the indus¬ 
trialized North and is oriented outwards. 
We are not those who determine our 
own destiny for the main part. This 
makes us ashamed, but we must admit 
that we are appendages, half-colonies at 
best and no sovereign states ... We, the 
Third World, demand now that the sys¬ 
tems which make the rich richer and the 
poor poorer must be changed, in order 
to keep pace with other changes in the 
world - the end of colonialism, the pro¬ 
gress of technology and the new aware¬ 
ness of human equality and human dig¬ 
nity ... For it is the aim to complete the 
liberation of the states of the Third 
World from domination from the out¬ 
side. This is the basic idea of the new 
international economic order. And unity 
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is our instrument - our only instrument 
- for liberation” (Nyerere 1979, 194ff.). 

In spite of these programmatic objec¬ 
tives and appeals to common interests, 
the practical work of the Group of the 
77 was marked by strongly diverging di¬ 
rect interests and positions of many of 
the members. Beside cultural, ideologi¬ 
cal and political differences there were 
the differences in the economic devel¬ 
opment, especially between the Latin 
American group and the African group. 
Therefore the decisions of the Group of 
77 mostly had to be made as “package 
deals” to reach a consensus (Hagemann 
1987, 100). 

However, since the beginning of the 
90s, three developments have contrib¬ 
uted to the fact that the members of the 
Group of 77 themselves deviated even 
from this tradition on the occasion of 
the preparation of UNCTAD IX in Mid¬ 
rand/South Africa 1996. Firstly, the so¬ 
cialist countries fell out of line after the 
end of the East-West conflict. They 
even became competitors of the states of 
the South. Secondly, the WTO (—> 
WTO, GATT) had in the meantime be¬ 
come universal, whose members in¬ 
cluded some of the hitherto most impor¬ 
tant actors of the Group of 77: beside 
the South-East Asian “tiger states” some 
newly industrialized countries in Latin- 
America, plus India, were now mem¬ 
bers. The third fact was the different de¬ 
velopment paths of the member states of 
the Group of 77. 

These developments led to the fact 
that the members of the Group of 77 did 
not meet any longer in the framework of 
a general conference to coordinate their 
positions, as they did in the past, but 
met only in their regional groups. Al¬ 
though all three regional groups con¬ 
firmed a far-reaching mandate for the 
UNCTAD-IX negotiations in keeping 
with the founding resolution of 1964, 
the three regional groups developed 
very different problem analyses. 

The Latin American states passed on 
the 23 January 1996 the “Declaration of 
Caracas” in which they evaluated —* 
globalization and liberalization as posi¬ 
tively as the structural adjustment pro¬ 


grammes. The only contentious points 
for them were the debt problem and the 
situation of the LDCs. 

The Asian countries emphasized in 
their “Final Document of Amman”, 
adopted on 24 January 1996, the risks of 
globalization and liberalization, espe¬ 
cially the marginalization of LDCs. the 
growing protectionism of the industrial¬ 
ized countries and the insufficient debt 
reductions. They demanded a larger 
freedom of movement for work mi¬ 
grants and compensation payments to 
the losers of the Uruguay talks. 

The African governments established 
their position in the “Declaration of Ad¬ 
dis Ababa” of 16 February 1996. In 
view of the particularly difficult situa¬ 
tion of the continent they demanded 
firstly more debt reductions, also with 
regard to multilateral debts, compensa¬ 
tions for the erosion of the trade prefer¬ 
ences, the implementation of a diversifi¬ 
cation fund for African commodities, 
the observance of payment obligations 
to the “Common Fund” and the liberali¬ 
zation of personal migration. 

Not least the reforms initiated at 
UNCTAD IX in Midrand/South Africa 
in 1996 point to the fact that the previ¬ 
ous main task of the Group of 77, 
namely to strengthen the negotiating 
power of the developing countries as 
group in trade and development issues, 
has become obsolete and that the group 
is in search of new tasks. 

Mir A. Ferdowsi 

Lit.: Geldart, C./Lyon, P.: The Group of 77 
- a perspective view, in: IA 57 (1981), 79- 
101; Hagemann, H.: Der EinfluB der Gruppe 
77 auf die Entscheidungen der Vereinten Na- 
tionen, Munster 1987; Mortimer, R. A.: The 
Third World Coalition in International Po¬ 
litics, New York 1980; Nyerere, J Eroff- 
nungsrede bei der Arusha-Konferenz der 
„Gruppe der 77“, published in: EA, No. 
8/1979, D 194-199; Raghavan, Ch.: Ergeb- 
nisse des Arusha-Treffens der Gruppe der 
77. Dialog und Konfrontation fur die neue 
Weltwirtschaftsordnung, in: E+Z 20 (1979), 
No. 4, 4-5; Sauvant, K.P.: The Group of 77: 
Evolution, Structure, Organization, New Y- 
ork 1981; Sauvant, K.P.: „Gruppe der 77“ - 
Gewerkschaft der Dritten Welt, in: VN 29 
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(1981), 189-195; Sauvant, K.P. (ed.): The 
Collected Documents of the Group of 77, 
New York 198 Iff., since 1989 together with 
J.W. Muller; Timmler, M.: Algier: das erste 
Regierungstreffen der ganzen Welt, in: Au- 
Benpolitik 18 (1967), 725-734; Williams, M.: 
Third World Cooperation. The Group of 77 
in UNCTAD, London et al. 1991. 

Addendum 

The Group of 77 now composed of 130 
countries has been particularly engaged 
with UNCTAD, since 1996 especially 
UNCTAD IX as well the WTO and 
movement and lack of movement in the 
Doha Round negotiations of WTO. 

A new book on UNCTAD ( Taylor/ 
Smith 2007) suggests that it was at 
UNCTAD VII in Geneva (1987, 74) 
that the new secretary-general intro¬ 
duced, for the first time in UNCTAD’s 
history and before the end of the Cold 
War, the notion that the market should 
play the key role in development. Be¬ 
hind this was a United States threat to 
abolish UNCTAD. 

UNCTAD VIII was held in Cartagena 
in 1992. There the main function of 
UNCTAD was corralled and limited to 
analysis, consensus building on some 
trade related issues, and technical assis¬ 
tance. 

As the authors note UNCTAD IX in 
Midrand 1996 (Taylor/Smith 2007, 91) 
under South Africa’s chairmanship, 
continued and extended the move away 
from questioning the overall global si¬ 
tuation and how this structurally af¬ 
fected development, and towards the 
more “pragmatic” position of making 
economies in the South as attractive as 
possible to foreign investors. UNCTAD 
had been transformed from being a radi¬ 
cal critique of global capitalism to an 
apparatus of global economic govern¬ 
ance (Taylor/Smith 2007, 92). This on¬ 
slaught provided more fuel to the differ¬ 
ent views of the African, Asian and 
Latin American groups of countries and 
those within them which make up the 
Group of 77. 

The relationship of the World Trade 
Organization (set up January 1995) to 
certain members of the Group of 77 was 


also divisive. As Donna Lee notes ( Lee 
2006, 53) recent studies show that 
Southern activism in the WTO is largely 
restricted to the upper-income level de¬ 
veloping countries and the middle pow¬ 
ers. Most developing countries, and es¬ 
pecially the less developed countries, 
are seldom involved in the key decisions 
and seldom consulted during the delib¬ 
erative process despite their involve¬ 
ment in certain alliances. 

Nevertheless as noted above other 
Southern developing countries have 
been increasingly active ( Lee 2006, 53): 
they authored almost half of the submis¬ 
sions for both the Ministerial Declara¬ 
tions at both Seattle and Doha. Southern 
delegations have also enhanced their 
delegation’s skills besides establishing 
the G20+ that has actively opposed the 
majors on agriculture and the Singapore 
Issues - investment, competition, gov¬ 
ernment procurement and trade facilita¬ 
tion. But as Lee states ( Lee 2006, 54) 
the G20+ have not been able to enjoy 
significant influence on issues of key in¬ 
terest to them. 

G77 Ministers for Foreign Affairs al¬ 
ways meet in September/October in 
New York to discuss their preoccupa¬ 
tions. At their 30th annual meeting in 
September 2006, they stressed the im¬ 
portance of the implementation of the 
Outcome of the Second South Summit 
held in Doha, Qatar, in June 2005 (cf. 
The Group of 77, Ministerial Statement, 
New York 2006, para. 2). They ex¬ 
pressed serious concern over the sus¬ 
pension of negotiations which jeopard¬ 
ized the development promises of the 
Doha Round for developing countries 
and called upon the developed countries 
to demonstrate flexibility and political 
will necessary for breaking the current 
impasse in the negotiations (ibid., para. 
4). They also drew attention to the ur¬ 
gent need for comprehensive reform of 
the international financial architecture 
towards enhancing the voice and par¬ 
ticipation of developing countries (ibid., 
para. 6). 
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The Group of 77 is trying to adapt to 
new realities as well as showing concern 
over long-standing problems of the de¬ 
veloping countries. 

Sally Morphet 

Lit.: The Group of 77: Ministerial Statement 
- Thirtieth Annual meeting of Ministers for 
Foreign Affairs of the Group of 77, United 
Nations Headquarters, New York, 22 Sep¬ 
tember 2006, www.g77.org/ammfa/30/ con- 
clusion.html; Lee, D.: South Africa in the 
World Trade Organisation, in: Lee, D./Tay- 
lor, I./Williams, P.D. (eds.): The New Multi¬ 
lateralism in South African Diplomacy (Stu¬ 
dies in Diplomacy and International Rela¬ 
tions), Houndmills/Basingstoke 2006, 51-77; 
Taylor, I./Smith, K.: The United Nations 
Conference on Trade and Development 
(UNCTAD) (Global Institutions Series), 
London/New York 2007. 

Internet: Homepage of the Group of 77: 
www.g77.org; major declarations and pro¬ 
grammes of action of the Group of 77: 
www.g77.org/doc/docs.html. 


Groups and Groupings in the UN 

1. General 

The day-to-day business of the United 
Nations is very much influenced by 
groups of states, which have combined 
to formulate group interests, and to at¬ 
tempt to impose their positions in the 
organizations and programmes. The —> 
Charter of the UN does not provide for 
such groups. However, the fact that the 
UN now encompasses some 192 states 
makes it necessary for states to form in¬ 
terest groups. Without informal discus¬ 
sions, it would be nearly impossible to 
keep on top of negotiations and proce¬ 
dural matters ( Peterson 1989). This 
practical reason for the existence of nu¬ 
merous groups within the —» UN system 
was long augmented by a bipolar divi¬ 
sion into blocs defined by the Cold War, 
and by the prosperity gap between the 
developed North and the less developed 
South (von Schorlemer 1995) (—> 
North-South-Relations and the UN). 
Today the Eastern and Western blocs 
are of diminishing significance ( Kim/ 
Russett 1996), even if - especially in the 


economic and social field of the Second 
and Third Committees - prominent rep¬ 
resentatives of individual groups still 
seem to act along bloc lines (—> Com¬ 
mittees, System of). 

2. Group Diversity 

The most institutionalized group forma¬ 
tion is the system of regional groups (—> 
Regional Groups in the UN), currently 
five in number. The regional groups in¬ 
clude all 192 member states (as of June 
2008), with the exception of Kiribati 
(and, to a certain extent, Israel and the 
USA). Also of significance for UN prac¬ 
tice are regional sub-groups such as the 
Caribbean Community (CARICOM), the 
Alliance of Small Island States (AOSIS), 
the Arab Group, the Rio Group, the Cen¬ 
tral American Group, the Nordic States 
and the five African sub-groups of East¬ 
ern, Western, Central, Southern and 
Northern Africa. Almost all negotiations 
are conducted among major political 
groupings such as the Non-Aligned 
Movement (NAM) (—> Non-Aligned 
Movement and the UN), the Group of 
77 (G77) (^ Group of 77 and the UN), 
and now also the JCC, the Joint Coordi¬ 
nation Committee of these two group¬ 
ings, on which China also sits. There are 
also numerous “Groups of Friends”, 
whose work concentrates on a particular 
topic. A UN office-holder is frequently 
linked to the group (“Friends of the 
President for ...”, “Friends of the Secre¬ 
tary-General on ...”). Also significant 
are the ad-hoc groups created to achieve 
specific negotiating objectives. These 
are entirely informal, but are instrumen¬ 
tal in the negotiating process ( Peterson 
1989). 

Not to be confused with the above 
groupings are political associations and 
regional alliances such as ASEAN, the 
Organization of the Islamic Conference 
(OIC), the Arab League and the Euro¬ 
pean Union (EU). The European Union 
in particular seeks to present joint posi¬ 
tions wherever possible as part of its 
Common Foreign and Security Policy 
CFSP (—> European Union, Common 
Foreign and Security Policy at the UN). 
It has now become a significant UN 
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player. A number of states, especially 
from Western and Eastern Europe, now 
associate themselves with the joint 
statements of the EU states. Others use 
these statements as a guide for formu¬ 
lating their own, often identical posi¬ 
tions. 

3. Major Political Groupings 

The major political groupings include 
the Group of 77 with its 130 members. 
China is associated with this group. The 
Non-Aligned Movement can boast 118 
members (and 15 observers) as of June 
2008. While the Group of 77 concen¬ 
trates on economic and social issues, the 
Non-Aligned Movement looks at all 
matters, predominantly political ones. 
Within the —> Security Council the non- 
aligned members form a “caucus”. A 
joint coordination committee (JCC), on 
which China also sits, takes decisions 
on common positions shared by the two 
groups. Both movements recruit mem¬ 
bers from the ranks of the developing 
countries, including states such as Sin¬ 
gapore, Brazil, Chile and Uruguay. Some 
European states (such as Sweden) have 
more contact with non-aligned states 
than others. 

4. Regional Groups and Sub-Groups 
The —> regional groups comprise 53 Af¬ 
rican states (GAFS), 53 Asian states 
(GASS), 33 Latin American/Caribbean 
states (GRULAC), 21 Eastern European 
states (EES) and 28 Western European 
and Other states (WEOG) and primarily 
serve to prepare election decisions to 
important UN bodies. Regional sub¬ 
groups act as consultation groups and 
are of their nature smaller: the Carib¬ 
bean Community (CARICOM) has 15 
members, the Alliance of Small Island 
States (AOSIS) has 43 (including 4 ob¬ 
servers), the Arab Group 21, the Rio 
Group 12 (Latin American states plus 
one representative each from Central 
America and the Caribbean), the Central 
American Group including Belize has 6, 
and the Nordic States 5. 

5. “Groups of Friends” 

In order to help the —> Secretariat, and 
in particular the —> Secretary-General, 


Groups and Groupings in the UN 

to resolve regional conflicts under dis¬ 
cussion by the Security Council, it has 
long been the practice to form so-called 
“Groups of Friends of the Secretary- 
General”, in which those states inter¬ 
ested in or necessary for the resolving of 
the conflict (should) participate (cf. 
Prantl 2006, 70-86). Since the end of 
the Cold War, the formation of Friends 
and other groups has “exploded" (Whit¬ 
field 2004), amongst them: Friends of / 
Contact Group on Angola. Burundi, 
Central African Republic, DRC, UN 
Mission in Ethiopia and Eritrea, the 
Great Lakes Region, Guinea-Bissau, Li¬ 
beria, Mozambique, Namibia, Sierra Le¬ 
one, Somalia, Sudan, Western Sahara 
(in Africa), Colombia, El Salvador, 
Guatemala, Haiti, Venezuela (all in the 
Americas), Afghanistan, Cambodia, 
East Timor, Myanmar (in Asia), Cyprus, 
Kosovo, Former Yugoslavia, Georgia, 
Tajikistan (in Europe/the Former 
USSR), Egypt, Iraq, Lebanon (in the 
Middle East). 14 of these groups do still 
operate, not including institutional advi¬ 
sory groups (as of December 2006). 

Groups of Friends meet intensively 
during the conflict in question and in¬ 
clude the country in which the conflict 
is located. Draft resolutions (—> Resolu¬ 
tion, Declaration, Decision) are fre¬ 
quently drawn up by such groups. 
Whether a state may join a group of 
friends is up to the responsible coordi¬ 
nator with the consent of the group 
members. An example of a Group of 
Friends which changed its composition 
is the Group of Friends for Afghanistan, 
or the original and the New Group of 
Friends for Georgia. Groups of Friends 
are not exclusive in nature. Key to suc¬ 
cess of a Group of Friends is composi¬ 
tion (responsible leadership, small size, 
mixture of regional and influential 
states). 

6. Ad Hoc Groups 

Ad hoc groups - also known as “infor¬ 
mal” or “temporary” groups - come into 
their own at major multilateral confer¬ 
ences. The negotiations in the frame¬ 
work of the Third UN Conference on 
the Law of the Sea (—» Law of the Sea) 
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are repeatedly cited as the first example 
of the formation of this type of group, 
variously described as working groups, 
editorial committees, “Friends of the 
President” or named after their interests 
(Evensen 1986). In 1998, the States 
Conference to establish an International 
Criminal Court in Rome was successful¬ 
ly guided by the “group of like-minded 
states” (—> ICC). It has however been 
correctly stated that such practices have 
long been a feature of negotiations of 
the —> General Assembly ( Peterson 
1989). A somewhat informal and special 
alliance is the so-called Group of 4 (Bra¬ 
zil, Germany, India and Japan), estab¬ 
lished in 2003 and with the shared aim 
of promoting Security Council reform in 
both membership categories in the on¬ 
going reform process (—> Security 
Council). 

7. Political Associations and Regional 

Alliances 

International and supranational organi¬ 
zations such as CARICOM, the Com¬ 
monwealth Secretariat, the EU, the Arab 
League, the AU and OIC have —> ob¬ 
server status at the UN. They, too, are a 
source of considerable group activity. 
The most active is no doubt the Euro¬ 
pean Union, which endeavors to present 
a uniform front within the organization 
wherever possible. Its members coordi¬ 
nate their positions closely with one an¬ 
other. EU positions exert considerable 
influence on associated states and others 
in the Eastern and Western European 
area (see section 2 above). These “build¬ 
ing blocks of a new world order” ( Gen- 
scher 1990) are, however, more inde¬ 
pendent players than institutions which 
are defined by their work in the UN, and 
are thus to be distinguished from the 
rest of the groupings. 

8. Other Groups 

Other groups worth mentioning include 
the Barton Group, which examines First 
Committee issues (all 27 West Euro¬ 
pean and Other states (WEOG), coordi¬ 
nated by Canada) and the Vinci Group, 
which discusses Second Committee is¬ 
sues (OECD members, the Holy See, 


Malta, the Czech Republic, Poland, 
Mexico, South Korea). The Group of 20 
(G20) serves as an informal forum for 
the international finance system as rep¬ 
resented by the twenty most significant 
and emerging markets economies (P5 
(see below), Japan, Germany, Italy, 
Spain, Canada, Mexico, India, South 
Korea, Brazil, Australia, Russian Fed¬ 
eration, Turkey, Indonesia, Saudi- 
Arabia, South Africa, Argentine). The 
Group of 15 (G15) is a platform for the 
major developing countries to discuss 
topics of South-South cooperation and 
North-South dialogue. Its members are 
Algeria, Argentina, Brazil, Chile, Egypt, 
India, Indonesia, Jamaica, Kenya, Ma¬ 
laysia, Mexico, Nigeria, Peru, Senegal, 
Sri Lanka, Venezuela and Zimbabwe. 
One particularly notable institution is 
the Forum of Small States (FOSS), 
chaired by Singapore. FOSS, which 
meets at irregular intervals, is open to 
any UN member state which has a pop¬ 
ulation of not more than 10 million. The 
fact that 91 countries have now (as of 
June 2008) joined the group is evidence 
of its attractiveness. FOSS is designed 
to improve the electoral chances of 
smaller states and those states which 
turn to FOSS for support. 

9. Organization 

Following standard New York practice, 
meetings of the various groupings are 
arranged by their chairpersons and then 
posted with the Secretariat (however, 
this does not apply for Groups of 
Friends and ad hoc groups). The Secre¬ 
tariat announces these events in the offi¬ 
cial UN journal under the rubric “meet¬ 
ings other than meetings of United Na¬ 
tions bodies”, giving the venue and 
time. The meetings can take place at ex¬ 
pert, Ambassador, or - in rare cases if 
circumstances permit - at ministerial 
level. Joint sessions (for example of Af¬ 
rican and Arab groups) are also com¬ 
mon. In many cases the groups meet as 
working groups (e.g. African Group/ 
Economic Experts, African Group/Third 
Committee, G77/Second Committee, 
G77/Fifth Committee). The groups usu¬ 
ally elect coordinators who are respon- 
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sible for constantly monitoring particu¬ 
lar topics. 

10. Major Powers and Other Important 
Players 

The five permanent members (P5) of the 
Security Council are somewhat ambiva¬ 
lent as regards the various groupings. 
They have to date been regarded as a 
“natural’' group of their own ( Aust 
1991), especially when common P5 in¬ 
terests demand or indicate solidarity be¬ 
tween them. Within the Security Coun¬ 
cil, the “E10” (elected ten) may be iden¬ 
tified as representing the interests of the 
non permanent membership of the Coun¬ 
cil. The United States (—> UN Policy, 
USA) often seems naturally to oppose 
the larger groupings of developing 
countries (NAM, G77), for whom China 
often speaks (—> UN Policy, China) (see 
its above mentioned participation in the 
JCC). The United States, the Russian 
Federation (—> UN Policy, Russia) and 
China participate with restraint in the 
regional groups to which they belong. 
The P5 states usually present a common 
front when issues that affect their posi¬ 
tion and privileges in the Security Coun¬ 
cil are involved. On the other hand, ini¬ 
tiatives by the Non-Aligned Movement 
often attack the privileges of the P5 in¬ 
directly (e.g. A/RES/51/193 of 17 De¬ 
cember 1996 on the Report of the Se¬ 
curity Council to the General Assembly 
sponsored by Colombia and Egypt). 
France and the United Kingdom partici¬ 
pate in the CFSP of the EU and inform 
their EU partners of events in the Secu¬ 
rity Council on a weekly basis. Their 
special position and interests make it 
sometimes harder for common EU posi¬ 
tions to be agreed. In addition to the P5 
states, the following also play a special 
role in the UN group system: Germany 
(especially in the EU, WEOG), Egypt, 
Cuba, India, Pakistan, South Africa (es¬ 
pecially in the Non-Aligned Move¬ 
ment), Mexico, Singapore (especially in 
the Group of 77) as well as lapan (—> 
UN Policy, Japan) and Brazil (member 
of the Group of 77 and NAM observer). 


Groups and Groupings in the UN 

11. Functions 

In addition to their function of influenc¬ 
ing negotiations and working methods 
(see above), the existing groupings do 
justice to the basic political require¬ 
ments of the UN member states. On the 
one hand they arise from the quest for 
allies and alliances. On the other, it can 
also be advantageous to allow one’s 
own positions to overlap with those of 
the group. After all, being part of a 
group, and appointing coordinators, 
means that the workload is divided. The 
existing group structures can however 
also mean that - particularly in the lar¬ 
ger groupings - only minimal common 
ground can be found, making it rather 
more difficult rather than easier to nego¬ 
tiate with third parties. Coordinators can 
also “hijack” groups with their specialist 
knowledge. Large groups are seldom in 
a position to coordinate detailed practi¬ 
cal steps in advance. The situation is 
further worsened by the fact that groups 
such as the NAM are still trying to de¬ 
fine themselves under the altered global 
conditions. In addition to positions that 
cut through each other and other incon¬ 
sistencies (cf. Bennigsen 1991), rivalries 
between the leading group members 
cannot be overlooked. Nevertheless, the 
numerous groups remain indispensable 
to the smaller states as they enable them 
to articulate their own interests more 
simply, and stand a chance of seeing 
them implemented. 
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History of the Foundation of the UN 

In essence the concept of creating a sys¬ 
tem of —> collective security to safe¬ 
guard the peace and to prevent breaches 
of peace goes back to the alliance of 
states against Germany, Italy and Japan 
in the Second World War. Although the 
—» League of Nations - which had been 
equipped with too few powers and 
which had not been able to prevent 
breaches of international law in the form 
of acts of aggression and war actions in 
major international conflicts - still ex¬ 
isted, the states of the Anti-Axis Powers 
Coalition showed little inclination to 
continue the League of Nations after the 
end of the Second World War. 

A new organization was to express the 
hope for a new “world order” in which 
world peace should be protected better 
and more effectively than had been the 
case so far. Furthermore, the new organ¬ 
ization was to differ in an important 
point from the League of Nations: it was 
to include the USA, whose absence 
from the League of Nations on the 
grounds of its disapproval by the US 
Senate had decisively weakened that or¬ 


ganization. That meant that the new or¬ 
ganization had from the very beginning 
to take the interests of US foreign policy 
into account, so that there would be suf¬ 
ficient chances of obtaining the approval 
of the founding agreement in the US 
Senate. 

US President Roosevelt was already 
at an early point of time, i.e. before the 
USA entered the war after Japan's at¬ 
tack on Pearl Harbour on 7 December 
1941, convinced that it would be neces¬ 
sary to create a world organization for 
keeping world peace. He pleaded for the 
concept of a world organization under 
the leadership of the two great powers, 
USA and the United Kingdom of Great 
Britain (cf. Russell/Muther 1958, 96). 

1. First Outlines of an International Or¬ 
ganization: The Atlantic Charter of 
August 1941 

With the intention of coordinating his 
own concepts of the post-war world or¬ 
der - including the planned world orga¬ 
nization - with those of Churchill, Pre¬ 
sident Roosevelt invited Churchill to a 
meeting on board a warship in the At¬ 
lantic near the coast of Newfoundland. 

At that time the concepts of both 
statesmen differed considerably, in par¬ 
ticular with regard to the new world or¬ 
ganization. Churchill wanted to estab¬ 
lish an international organization after 
the model of the League of Nations, 
supplemented by the principle of re¬ 
gional representation of states. Roose¬ 
velt however advocated an organization 
with an explicit leadership of the USA 
and of the United Kingdom, which was 
to control the disarmament of the former 
enemy states, the Axis powers and their 
allies, with the help of a strong British- 
American military force. Churchill 
wanted to mention the establishment of 
an international security organization in 
the final declaration of the meeting. 
Roosevelt was against it. He was of the 
opinion that the US Congress and public 
opinion in the USA were not ready - at 
that time, and with influential isolation¬ 
ist trends still being strong - to accept 
such a concept. 
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In the final declaration of the meeting 
of the two statesmen of 14 August 1941, 
called the “Atlantic Charter”, Roosevelt 
had prevailed to a large extent over 
Churchill. The planned world organiza¬ 
tion is mentioned only in one subordi¬ 
nate clause. In the Atlantic Charter Roo¬ 
sevelt and Churchill define common 
goals of the national foreign policies of 
their countries. They speak out against 
any attempts at territorial expansion, 
and against “territorial changes that do 
not accord with the freely expressed 
wishes of the peoples concerned.” They 
speak out in favor of the right of all 
peoples to choose the form of govern¬ 
ment under which they will live, and 
they wish to see restored the sovereign 
rights and the self-government to those 
peoples who have been forcibly de¬ 
prived of them. As for world economy, 
they plead for access of all states on 
equal terms to the trade and the raw ma¬ 
terials of the world, and for collabora¬ 
tion with the objective of securing im¬ 
proved labor standards, economic pro¬ 
gress and social security. Finally they 
advocate the abandonment of the use of 
force in foreign politics and dis¬ 
armament: "... they believe that all of 
the nations of the world, for realistic as 
well as spiritual reasons, must come to 
the abandonment of the use of force. 
Since no future peace can be maintained 
if land, sea or air armaments continue to 
be employed by nations which threaten, 
or may threaten, aggression outside of 
their frontiers, they believe, pending the 
establishment of a wider and permanent 
system of general security, that the dis¬ 
armament of such nations is essential.” 
(US Department of State Bulletin, Au¬ 
gust 16, 1941, 125; reprinted in: UNYB 
1946-47, 2). 

Although Roosevelt and Churchill de¬ 
fine in the Atlantic Charter the princi¬ 
ples of the future world organization, 
they mention the organization - for the 
above-mentioned reason - only in the 
subordinate clause above quoted, name¬ 
ly in its function to create a system of 
general security. 

Stalin had not been invited to the 
meeting of Roosevelt and Churchill, al¬ 


though the German attack on the USSR 
in June 1941 and the British-Soviet 
agreement on a common military action 
against Germany from July 1941 had 
changed the constellations in world 
politics decisively (McNeill 1953). 

2. The Declaration By United Nations of 
1 January 1942 

After the USA and the United Kingdom 
had declared war on Japan on 8 Decem¬ 
ber 1941. in reaction to the Japanese as¬ 
sault on Pearl Harbour, and Germany 
and Italy had answered this with their 
declaration of war on the USA, the latter 
was now interested in a broad coalition 
of states in a military and political alli¬ 
ance, in order to create a safe foundation 
for the war against the Axis powers. Af¬ 
ter a meeting of Roosevelt and Churchill 
on 22 December 1941 in Washington, 
where this issue was discussed, such a 
political alliance was formed in the 
“Declaration By United Nations,” in 
which the signatory states explicitly ap¬ 
proved the Atlantic Charter, and de¬ 
clared that they intended to work togeth¬ 
er for the defense of freedom, independ¬ 
ence and human rights in the fight 
against Germany, Japan, Italy and their 
allies. The 26 signatory states were the 
USA, the United Kingdom, the USSR, 
China, Australia, Belgium, Canada, 
Costa Rica, Czechoslovakia, Cuba, the 
Dominican Republic, El Salvador, 
Greece, Guatemala, Haiti, Honduras, 
India, Luxemburg, New Zealand, the 
Netherlands, Nicaragua, Norway, Pa¬ 
nama, Poland, South Africa and Yugo¬ 
slavia. In the course of the war a further 
21 states entered the alliance: Mexico, 
the Philippines and Ethiopia in 1942, 
Iraq, Brazil, Bolivia, Iran, Colombia in 
1943, Liberia and France in 1944, Ec¬ 
uador, Peru, Chile, Paraguay, Vene¬ 
zuela, Uruguay, Turkey, Egypt, Saudi- 
Arabia, Lebanon and Syria in 1945. (cf. 
US Department of State 1942, 1; re¬ 
printed in: UNYB 1946-47, 1) 

The signatory states of the Washing¬ 
ton declaration of 1 January 1942 called 
themselves “United Nations”, a name 
which - following the explicit desire of 
President Roosevelt - was transferred 
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later to the planned world organization. 
With regard to its programmatic con¬ 
tent, the declaration did not contain any 
concrete hints about the prospective 
post-war order; on the contrary, the 
USA tried to prevent the early discus¬ 
sion of concrete details, which were 
controversial, in order to keep the war 
alliance stable. 

3. The Concepts of the Great Powers 
1942/43: Dual Hegemony or Alli¬ 
ance of Four 

Originally President Roosevelt had pro¬ 
ceeded on the assumption that the post¬ 
war order could be determined by the 
two great powers, the USA and the 
United Kingdom alone. Later on he was 
ready to include the USSR and China, 
but he remained of the opinion that the 
control of world policy should lie in the 
hands of a few powerful states, and that 
the other states should disarm complete¬ 
ly. In this way the former enemy states 
which Roosevelt regarded as the only 
genuine danger for international peace 
would be prevented from again becom¬ 
ing a threat to peace, and the smaller 
states could then go about their business 
in peace (cf. Luard 1982, 19f.). Roose¬ 
velt proposed such a concept of the 
world organization to Molotov when he 
visited Washington in May 1942. The 
Soviet Union for its part did not at that 
point reveal what ideas it had in mind 
for the post war world order. 

Churchill had no confidence in Roo¬ 
sevelt’s idea that the new international 
organization should be based on the co¬ 
operation of the “Big Four”: he had 
doubts that China, being at that time still 
under Japanese occupation, could really 
take over the role envisaged for it, and, 
above all, he anticipated difficulties in 
the cooperation with the Soviet Union. 
Moreover he recognized the weak point 
in each system of —> collective security, 
which also Roosevelt’s concept possess¬ 
ed: the problem of finding sufficient 
commitment for the defense of states 
suffering aggression, especially among 
those member states of the alliance 
which are far away from the conflict 
area, and whose security is therefore not 


directly affected (cf. Luard 1982, 19). 
Churchill saw the interests of the United 
Kingdom as being located principally in 
Europe, and advocated a greater role for 
regional organizations within the inter¬ 
national organization to be established. 

Thus Churchill suggested during a 
visit in Washington in May 1943 that - 
under the roof of a “world council” of 
the USA, the UK and the USSR - three 
regional councils should be established, 
one for the Western hemisphere, one for 
Europe and one for the Far East. The re¬ 
gional councils should be provided with 
far-reaching powers, with their own 
armed forces which would be able to en¬ 
force their decisions and to prevent re¬ 
newed aggressions, and war prepara¬ 
tions. The great powers should be repre¬ 
sented in more than one of the councils, 
preferably with the USA in all three re¬ 
gional councils. Should the regional 
councils fail in the settlement of disput¬ 
es, the matter would be referred to the 
world council (cf. Luard 1982, 21). 

At this time, in spring 1943, Roose¬ 
velt seemed to follow concepts similar 
to those of Churchill: on 10 April 1943, 
in a newspaper article written by Forest 
Davies, but published with the Presi¬ 
dent’s approval in the “Saturday Eve¬ 
ning Post”. Davies proposed the estab¬ 
lishment of two security commissions: 
one, including the United States, the 
United Kingdom and the USSR, looking 
after the affairs in Europe, another, in¬ 
cluding China, for Asia. These countries 
would have a monopoly of armed force, 
and there would be no need for interna¬ 
tional forces or international bases. The 
smaller nations should disarm (cf. Luard 
1982, 7). 

Roosevelt’s concept of a monopoly of 
armed force of the great powers receiv¬ 
ed skeptical reactions in the foreign of¬ 
fices of the USA and the UK. They did 
not believe that France or other West 
European countries could be kept in a 
state of disarmament in the long run, 
and they also rejected the regional struc¬ 
ture of the world organization. In sum¬ 
mer 1943 President Roosevelt himself 
moved away from the regional concept, 
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while Churchill still held to this con¬ 
cept. 

Roosevelt was at that time strongly in¬ 
terested in concrete decisions on the 
world organization, whereby it was 
clear for him that the initiative should 
lie with the great powers. According to 
Roosevelt’s concept, the four great 
powers should agree on a declaration a- 
bout the principles of the post-war order 
in general, then the “Big Three” (USA, 
UK, USSR) should proceed to negotiate 
a protocol on the basic structures of the 
world organization they had in mind. 
After Roosevelt had come to an agree¬ 
ment on this concept with Churchill, the 
United States elaborated together with 
the United Kingdom at a conference in 
Quebec in August 1943 a draft declara¬ 
tion on the outlines of the future world 
organization, which they hoped the So¬ 
viet Union and China would also en¬ 
dorse. In this proposed declaration the 
four governments recognized “the ne¬ 
cessity of establishing at the earliest 
practicable date a general international 
organization, based on the principle of 
the sovereign equality of all nations and 
open to membership by all nations, 
large and small for the maintenance of 
international peace and security.” (quo¬ 
tation from Luard 1982, 22). 

4. The Consensus of the Four: The Mos¬ 
cow Declaration of the Four Powers 
of 30 October 1943 

Roosevelt’s policy of emphasizing the 
common points was successful at the 
Moscow conference of the foreign mi¬ 
nisters in October 1943: the United 
Kingdom gave up its regional concept, 
and declared its consent to include Chi¬ 
na in the circle of the four powers res¬ 
ponsible for international peace. The 
Soviet Union also agreed to this. The 
draft declaration worked out at the con¬ 
ference of Quebec was accepted by the 
Soviet Union. It only amended the text 
by inserting “peace-loving” between 
“all” and “states”, to ensure that former 
enemy states would not automatically 
qualify for membership of the new 
world organization. 


History of the Foundation of the UN 

The “Declaration of Four Nations on 
General Security” was signed by the 
foreign ministers of the USA, the USSR 
and the United Kingdom and by the 
ambassadors of the Republic of China 
of 30 October 1943. In paragraph 4 of 
the declaration the signatories declared 
“that they recognize the necessity of es¬ 
tablishing at the earliest practicable date 
a general international organization, 
based on the principle of sovereign 
equality of all peace-loving states and 
open to membership by all such states, 
large and small, for the maintenance of 
international peace and security” (UNYB 
1946-47, 3; Goodrich/Hambro/Simmons 
1949, 57If.). 

Before the discussion about the details 
of the organization could begin, the Big 
Three had to clarify some basic prob¬ 
lems. At the conference of the three al¬ 
lies in Teheran in November 1943, Roo¬ 
sevelt described to Stalin his concept of 
the “Four Policemen”, who should take 
over the primary responsibility, if not 
even the exclusive responsibility, for in¬ 
ternational peace after the war. There¬ 
fore the world organization should con¬ 
sist of three organs: first there should be 
an assembly of all nations of the world, 
meeting in different places throughout 
the world, to discuss international prob¬ 
lems and to make recommendations. 
Next there should be an executive com¬ 
mittee consisting of the four great pow¬ 
ers, together with representatives of oth¬ 
er groups of countries, to deal mainly 
with non-military problems, food, health 
and economics. It would have only the 
power to make recommendations, includ¬ 
ing recommendations for the peaceful 
settlements of disputes. Finally there 
should be the organ of the “Four Police¬ 
men” the main enforcement body, with 
the power to deal with any threat to the 
peace in any sudden emergency, (cf. 
Luard 1982, 24) 

Stalin objected that such a concentra¬ 
tion of power among the Big Four 
would meet resistance from the smaller 
states. Moreover China would not have 
sufficient power after the war to be a 
generally acceptable member of a body 
having enforcement powers in Europe. 
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He proposed a system more similar to 
that favored by Churchill: a committee 
for Europe, including the United King¬ 
dom, the USSR, the USA and perhaps 
one other state, together with a similar 
committee for the Far East. But Roose¬ 
velt doubted whether the US Congress 
would agree to the United States becom¬ 
ing a member of a primarily European 
body which could involve the commit¬ 
ment of US troops. Eventually Stalin 
appeared to endorse Roosevelt’s view 
that a single world wide organization 
might be better than one divided on re¬ 
gional lines. 

After this agreement in principle the 
three great powers began, as they had 
agreed in Moscow, to elaborate a more 
detailed and comprehensive document 
on the post-war organization. To be 
more precise, the United States began 
the work since the British Foreign Sec¬ 
retary Eden was of the opinion that the 
USA should take the initiative in this 
process. The USSR, having obviously 
no definite views of its own at this 
stage, did not object. The result was that 
throughout the discussions which fol¬ 
lowed, until the UN Charter had been 
formulated, the United States took the 
initiative and formulated proposals to 
which the others only reacted. So it is 
small wonder that the UN Charter, as it 
finally emerged, was only a slightly 
modified version of the original US pro¬ 
posal (cf. Luard 1982, 24). 

5. First Contours of the new World Or¬ 
ganization the “Outline Plan” of the 
USA 

Thus the State Department of the USA 
developed in December 1943 the so- 
called “Outline Plan”, a relatively de¬ 
tailed plan for the new world organiza¬ 
tion, which it submitted to the President 
as an attachment to a memorandum on 
29 December 1943, and which Roose¬ 
velt approved in principle in February 
1944. The plan had the title “Plan for 
the Establishment of an International 
Organization for the Maintenance of In¬ 
ternational Peace and Security” (US De¬ 
partment of State 1950, 576ff.). This 
plan contains in principle already all 


structural features of the later Charter of 
the United Nations (—> Charter of the 
UN): the primary functions of the inter¬ 
national organization shall be first “to 
establish and maintain peace and secu¬ 
rity, by force if necessary” and second 
“to foster cooperative effort among the 
nations for the progressive improvement 
of the general welfare” (Outline Plan, 
chapter I). The organization shall serve 
the following purposes: it shall “prevent 
the use of force or of threats to use of 
force in international relations except by 
authority of the international organiza¬ 
tion itself’. The organization shall “set¬ 
tle disputes between nations likely to 
lead to a breach of the peace”; it shall 
“strengthen and develop the rule of law 
in international relations”, “facilitate the 
adjustment of conditions likely to im¬ 
pair the security or undermine the gen¬ 
eral welfare of peace-loving nations”, 
and “promote through international co¬ 
operative effort the political, economic 
and social advancement on nations and 
peoples.” (chapter I, paras. 1-5) 

The organization should have the fol¬ 
lowing organs: an Executive Council, a 
General Assembly and an International 
Court of Justice. While all members of 
the organization should be represented 
on the General Assembly, representa¬ 
tion on the Executive Council was to be 
limited (Outline Plan, chapter III). 

It should consist of the permanent 
members USA, United Kingdom, USSR 
and China, together with six other 
members which should be elected for 
limited periods. The elected members of 
the Council should be elected by a two- 
thirds vote of the General Assembly. 
The Executive Council should investi¬ 
gate, either on its own initiative or at the 
request of member states, any situation 
which is likely to impair the security or 
to lead to a breach of the peace. It 
should have the right to make recom¬ 
mendations to the states concerned to 
prescribe the terms of dispute settle¬ 
ments, and to institute measures for the 
enforcement of its decisions, “to deter¬ 
mine the existence of a threat or act of 
aggression and ... to institute measures 
to repress such threat or act.” (chapter 
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III, para. 3) Decisions of the Executive 
Council in these matters should require 
unanimity of all permanent members 
(alternatively a three-fourths vote of the 
permanent members). 

The General Assembly should meet 
once annually, but “may be convened in 
special session on its own initiative or 
on the initiative of the Executive Coun¬ 
cil" (chapter IV). The General Assem¬ 
bly should refer to the Executive Coun¬ 
cil all peace-threatening situations 
which its members might have brought 
to its attention, as the Executive Council 
alone has the competence for deciding 
on the necessary measures. Moreover 
the General Assembly “should initiate 
studies and make recommendations con¬ 
cerning (a) the interpretation and revi¬ 
sion of rules of international Law and 
(b) the promotion of international coop¬ 
eration” (chapter IV, para. 3). It should 
admit, by a two-thirds vote, other na¬ 
tions to membership in the international 
organization. 

The International Court of Justice 
should have the right to render at the re¬ 
quest of the Executive Council an advi¬ 
sory opinion on the legal aspects of any 
questions the Council refers to it. 

All in all the Outline Plan contains in 
essence the characteristic features of the 
later United Nations: a Council with 
permanent and non-permanent mem¬ 
bers, responsible for measures of peace¬ 
keeping, a General Assembly with the 
competence to admit new members and 
to make recommendations, but without 
competence to act in matters of interna¬ 
tional peace and security, and, last but 
not least, an International Court with the 
competence to give its advisory opinion 
on international conflicts at the request 
of the council. 

6. First Preliminary Consensus on the 
Structures: The “Tentative Propos¬ 
als” 

The US administration discussed the 
Outline Plan with the congressional 
leaders, and then with the United King¬ 
dom and Russia. As a result the US go¬ 
vernment worked out a revised version 
of the Outline Plan: the so-called “Unit¬ 


ed States Tentative Proposals for a Gen¬ 
eral International Organization” (US 
Department of State 1950, 595ff.). The 
proposals where transmitted to the other 
powers on 18 July 1944. They differed 
from the Outline Plan mainly in two 
points: in favor of France the number of 
permanent members of the Executive 
Council was increased from four to five, 
and with regard to reservations in the 
United Kingdom and Latin America, re¬ 
gional arrangements and organizations 
were allowed in the framework of the 
security system. 

The “Tentative Proposals” found, 
apart from some reservations in princi¬ 
ple, the approval of the other three states 
(the UK, the USSR and China), so that 
the American proposals served also as 
basis for a conference which the four 
states agreed to hold at Dumbarton 
Oaks, near Washington, in August 1944 
to work out a concrete common draft for 
the charter of the future world organiza¬ 
tion. Because of the poor state of Sino- 
Soviet relations - the Soviet Union was 
still officially in alliance with Japan, 
while China was at war with Japan - it 
was agreed that the two powers should 
not be present together at the confer¬ 
ence: the Soviet Union would take part 
in the first part of the conference and 
China in the second. 

7. Draft of the Charter of the United 
Nations: The Conversations of the 
Four Powers in Dumbarton Oaks in 
Summer 1944 

In fact the Dumbarton Oaks Conversa¬ 
tions from 21 August till 9 October 
1944 accomplished the great achieve¬ 
ment to work out a complete draft of the 
Charter of the United Nations, which 
later became, with only a few modifica¬ 
tions, the final version of the Charter 
(cf. Goodrich/Hambro 1949, 572ff.). 
The American Delegation was headed 
by Edward Stettinius from the State De¬ 
partment, the British delegation by the 
British ambassador in Washington 
Alexander Cadogan and the Soviet 
delegation by Andrej Gromyko, the So¬ 
viet ambassador in Washington. The US 
proposals were quickly accepted as ba- 
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sis for the further negotiations. The 
other conference delegations had no in¬ 
terest in questioning the general struc¬ 
ture which the Tentative Proposals de¬ 
scribed. But in a few important points 
the concept of the Tentative Proposals 
was expanded at Dumbarton Oaks (cf. 
Luard 1982, 27ff.). For example, the 
USA had proposed in the Tentative Pro¬ 
posals that the Charter should oblige the 
member states to use various bilateral 
procedures for a peaceful settlement of 
disputes. If this failed they would be 
obliged to refer the disputes to the Exe¬ 
cutive Council. At Dumbarton Oaks it 
was agreed that the Security Council 
could then, as the Soviet Union de¬ 
manded, call on the conflict parties to 
reach a settlement, or even recommend 
procedures or methods of adjustment. 
With regard to the composition of the 
council, it was agreed to offer France a 
permanent seat on the council. The 
Council should consist altogether of five 
permanent and six non-permanent mem¬ 
bers. In contrast to the Council of the 
League of Nations, it should meet in 
permanent session, thus the member 
states of the Security Council would be 
obliged to be permanently represented at 
the headquarters of the organization. 

With regard to the voting procedure of 
the General Assembly, the American 
proposal contained a weighted voting 
right in decisions with respect to the 
budget, similar to the voting right in the 
World Bank organs, i.e. each member 
state should have voting power in pro¬ 
portion to its contribution to the expens¬ 
es of the organization. This was unac¬ 
ceptable to the others, as it would have 
given a large proportion of the votes to 
the United States. Eventually there was 
a general agreement that a simple ma¬ 
jority would apply for most questions of 
the General Assembly, with a two-thirds 
majority needed only for “important de¬ 
cisions”, including budgetary matters 
and recommendations with respect to 
the maintenance of international peace 
and security. 

Concerning the election of the Secre¬ 
tary-General, the USA had proposed to 
have the election by the Assembly with 


the concurrence of the Council, thus 
leaving the initiative with the Assembly. 
But the USSR - supported by the others 
- thought that the Security Council 
should recommend a candidate, by its 
own majority, to the General Assembly, 
which the Assembly would elect then in 
a second step. This solution was finally 
accepted. As this example illustrates, 
the USSR was pursuing a policy of con¬ 
centrating authority in the Security 
Council, where it would hold a veto. 

The United Kingdom and China both 
wanted to upgrade the role of the Secre¬ 
tary-General and suggested giving to 
him the power to bring before the 
Council any matter which he considered 
a threat to the peace. The USA and the 
USSR accepted this proposal, and this 
provision later became the well-known 
Article 99 of the Charter. 

No agreement was reached only on 
two important questions: the right of 
veto in the Council, and the scope of 
membership. The USSR insisted on be¬ 
ing able to exercise its veto even in con¬ 
flicts or alleged breaches of peace when 
it was itself involved. The other three 
states were of the opinion that in this 
case the concerned power should be un¬ 
able to vote and thus also be unable use 
its veto, with the exception that even in 
such cases the concerned power would 
retain its vote and its right of the veto, 
when the Council came to take de¬ 
cisions on enforcement measures. Al¬ 
though Roosevelt sent a personal mes¬ 
sage to Stalin on this matter, no agree¬ 
ment was reached in this matter. The 
second controversial issue was member¬ 
ship. Gromyko demanded that all six¬ 
teen Soviet Republics should be admit¬ 
ted as separate members of the organi¬ 
zation. This demand was rejected by the 
other powers, but the Soviet Union held 
firmly to it. At that point it was agreed 
to shelve the matter temporarily. 

The first conference phase with the 
Russians took over five weeks (from 
August 21 to September 29), the Chi¬ 
nese phase lasted just over one week 
(from September 29 to October 7). This 
was partly because they were considered 
less important, and partly because they 
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agreed to most of the proposals of the 
other powers without discussion. 

On 9 October 1944 the “Proposals for 
the Establishment of a General Interna¬ 
tional Organization” were published 
(US Department of State 1945, 5-16; 
Great Britain Foreign Office 1944; 
UNYB 1946-47, 4-9). They formed the 
basis for the founding conference of the 
United Nations in San Francisco, whose 
convening was agreed on at the summit 
conference of the Big Three in Yalta in 
February 1945. 

8. Agreement in Yalta on the Disputed 
Points in the Draft Charter 
The unresolved conflicts of Dumbarton 
Oaks were discussed again at the sum¬ 
mit conference at Yalta in February 
1945 and were solved by compromise: 
Roosevelt and Churchill agreed to the 
admission of the Soviet Republics Bye¬ 
lorussia and Ukraine as full members to 
the Organization, with voting rights in 
the General Assembly. Stalin for his 
part agreed to a modified voting formula 
in the Security Council. This formula 
provided that the Security Council 
would reach decisions with the affir¬ 
mative votes of seven members, in¬ 
cluding the concurring votes of the five 
permanent members in non-procedural 
matters. In cases of peaceful settlements 
of disputes and of settlements through 
regional arrangements, permanent 
members should abstain when they were 
themselves involved (cf. US Depart¬ 
ment of State Bulletin, 18 February 
1945, 213-216; Great Britain - Foreign 
Office: Report of the Crimea Confer¬ 
ence, 11 February 1945 (H.M. Station¬ 
ery Office, Misc. No. 5 (1945), Cmd. 
6598), London 1945; UNYB 1946-47, 
9-10). 

The Big Three decided to go ahead 
with the establishment of the new or¬ 
ganization as soon as possible, that is to 
establish it if possible before the war 
was ended. One of the reasons was 
doubtless Roosevelt’s conviction that 
public opinion in the USA might be 
more willing to agree to the membership 
in the new organization if the war was 
not finished. Roosevelt told the US 
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Congress: “This time we shall not make 
the mistake of waiting until the end of 
the war to set up the machinery of 
peace. This time, as we fight together to 
get the war over quickly, we work to¬ 
gether to keep it from happening again.” 
(Luard 1983, 36). It was decided to 
convene the conference for the founda¬ 
tion of the United Nations on 24 April 
1945 in San Francisco. 

The USA, the United Kingdom and 
the USSR invited China and France to 
take over the sponsorship for the con¬ 
ference together with them. China ac¬ 
cepted, but France rejected the invi¬ 
tation because the Big Three did not ac¬ 
cept its demand to consider France’s 
proposals for modifications of the Dum¬ 
barton Oaks Proposals as an equitable 
negotiation basis for the founding con¬ 
ference (cf. Luard 1982, 39). The result 
was that France did not become one of 
the sponsoring powers. 

The sponsoring powers invited all 
states which had signed the Declaration 
by United Nations of 1 January 1942, 
and had declared war against Germany 
or Japan, altogether forty-five states, 
with the exception of Poland, whose 
right of representation was disputed be¬ 
tween the Soviet Union and the Western 
Allies, which could be clarified only af¬ 
ter the closing of the conference (cf. 
UNYB 1946-47. 12). The Soviet Union 
wanted that the Lublin Committee, be¬ 
ing politically close to the USSR, 
should represent Poland at the confer¬ 
ence, whereas the Western powers 
wanted to ensure the participation of Po¬ 
land’s government-in-exile in London, 
the latter being politically close to the 
West. 

9. The Charter of the United Nations Is 
Created: The San Francisco 
Conference 1945 

Shortly before the Conference was due 
to begin, President Roosevelt died on 
12 April 1945. As Roosevelt had been 
so intensively concerned with the draft¬ 
ing of the preliminary versions of the 
Charter and had pleaded for support for 
the new organization in the US Con¬ 
gress and in the public opinion of the 
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USA, there was concern in many states 
that the change in the presidential office 
in the USA might weaken the impetus 
for the foundation of the World Organi¬ 
zation. But the new President Harry S. 
Truman declared shortly after formally 
taking office that the Conference would 
be held as planned, and that the US sup¬ 
port for the project was undiminished 
(cf. Luard 1982, 39f.). 

On 24 April 1945 the Conference 
opened at the opera house in San Fran¬ 
cisco, with forty-six participating states. 
The US Secretary of States Stettinius 
was in the chair of the opening meeting. 
After a short battle between the USA 
and the USSR, which was to be sympto¬ 
matic of the future course of the confer¬ 
ence, the question of the presidency of 
the conference was decided by com¬ 
promise. The USSR had demanded that 
the presidency should be held in rotation 
by each of the four sponsoring powers 
USA, USSR, UK and China. The USA 
did not agree, but eventually a compro¬ 
mise proposed by the British Foreign 
Secretary Eden was accepted. The presi¬ 
dency of the public sessions was to ro¬ 
tate among the four sponsoring powers, 
while in the steering in the executive 
committee, and in the informal meetings 
of the four presidents themselves, Stet¬ 
tinius was to be in the chair (cf. UNYB 
1946-47, 13). 

The next controversy arose with the 
regard to the question of inviting further 
participants to the Conference: before 
the Conference the four powers had 
agreed to invite Byelorussia and the 
Ukraine. The Latin American states op¬ 
posed this invitation for tactical reasons, 
as they wanted Argentina to be invited. 
Argentina did not belong to the signato¬ 
ries of the Declaration by United Na¬ 
tions and therefore had not been invited. 
But as it had been admitted recently to 
the Organization of American States, 
the other Latin American States felt re¬ 
sponsible for its admission to the Con¬ 
ference (cf. Luard 1982, 42). In this 
situation the USSR saw a chance for the 
participation of Poland, or better of the 
Lublin Committee, by making a “pack¬ 
age deal” linking the participation of 


Argentina and Poland. Eventually the 
Conference agreed in a resolution on 
27 April to delay the invitation to Po¬ 
land until a Polish government was 
formed, which would be recognized by 
the four sponsoring powers (cf. UNYB 
1946-47, 12-13; Luard 1982, 41-42). In 
another resolution of 30 April the Con¬ 
ference invited Byelorussia, the Ukraine 
and Argentina to take part in the Con¬ 
ference, on 5 June Denmark, which had 
just been liberated from German occu¬ 
pation, was invited to the Conference 
(cf. UNYB 1946-47, 13). Thus a total of 
50 nations attended. 

Very early at the Conference a deci¬ 
sion was made which was to be of deci¬ 
sive importance for the cause of the 
Conference, and for the final text of the 
Charter. At a meeting of the heads of 
delegations on 27 April it was agreed 
that the agenda would be the Dumbarton 
Oaks Proposals, as supplemented by the 
Yalta Conference and by the Chinese 
proposals agreed to by the sponsoring 
governments, as well as the comments 
thereon submitted by the participating 
countries (cf. UNYB 1946-47, 14). This 
procedure represented a great advantage 
to the sponsoring countries, because it 
meant in effect that the two-thirds ma¬ 
jority was required to change the pro¬ 
posals of the great powers. 

In other words, because the discussion 
took the Dumbarton Oaks Proposals as 
the basis for discussion instead of start¬ 
ing at zero, the Charter of the United 
Nations developed more or less as a var¬ 
iation of the ideas of the Dumbarton 
Oaks Conversations. 

On the other hand, it is hardly con¬ 
ceivable that the great powers would 
have accepted a completely new con¬ 
ception of the world organization, devi¬ 
ating considerably from their concepts 
developed at Dumbarton Oaks. 

The four sponsoring governments 
themselves submitted jointly to the Con¬ 
ference on 5 May 1945 a series of a- 
mendments to the Dumbarton Oaks Pro¬ 
posals, thus giving an even more precise 
outline of their concept of the UN Char¬ 
ter (text: UNYB 1946-47, 14-17). 


224 



History of the Foundation of the UN 


9.1 The Security Council and its Re¬ 
sponsibilities 

It is small wonder that the most inten¬ 
sive discussions at San Francisco con¬ 
cerned the core element of the Charter, 
the Security Council. At Yalta the Big 
Three had agreed on a formula which 
was fiercely criticized at San Francisco 
by the other nations: the formula provid¬ 
ed that procedural questions including 
the decision to place a matter on the a- 
genda, could be reached by a vote of 
seven members of the Council whereby 
the concurring votes of the permanent 
members were not needed, i.e. without a 
right of veto. The veto would, however, 
normally apply to all subsequent deci¬ 
sions of the Council, being non-proce¬ 
dural questions, i.e. the votes of all per¬ 
manent members had to be among the 
seven affirmative votes. Moreover, as 
was the agreement at Yalta, a permanent 
member who was a party to a dispute 
could not veto any decision to institute 
peaceful settlement procedures relating 
to that dispute. The effect of that formu¬ 
la seemed obviously to be that no per¬ 
manent member could use the veto to 
prevent any question involving a per¬ 
manent member from being discussed 
by the Council, but it might be used to 
prevent enforcement action from being 
taken against such a member. 

As already mentioned, the other states 
criticized this veto formula at San Fran¬ 
cisco. It was regarded as unclear and 
imprecise, and it was feared that in prac¬ 
tice it might still enable the permanent 
members to prevent a subject from be¬ 
ing discussed at all. 

The five great powers, now including 
France, did not wish to yield this veto 
power. On the contrary, the USSR 
seemed even to retreat from the Yalta 
formula, which had provided that no 
permanent member could by its veto 
prevent a matter from being discussed. 
The Soviet delegate demanded now that 
the permanent members should be able 
to use the veto on the question of whe¬ 
ther or not a matter was a procedural na¬ 
ture, i.e. a double right of veto. The 
Western powers tried to overcome the 


problem by sending Harry Hopkins, 
President Truman’s special envoy, to 
Moscow to negotiate the question di¬ 
rectly with Stalin on 6 June 1945. In this 
negotiation Stalin conceded a little: he 
regarded the question as trivial and ac¬ 
cepted the Western position that the 
veto could not be used to prevent all 
discussion. 

But the joint four-power statement of 
the sponsoring powers of 7 June 1945, 
which France joined one day later, 
meant in practice to take over the Soviet 
position. The statement contained the 
provision that the decision regarding the 
preliminary question as to whether or 
not a matter is procedural had to be 
taken by a vote including the concurring 
vote of the permanent members, i.e. the 
voting procedure with the right to veto. 
In other words, the veto did also apply 
to the decision whether or not a matter 
was procedural. That meant that in all 
cases where no permanent member was 
involved as a conflict party, the perma¬ 
nent members could prevent by their ve¬ 
to even decisions on the peaceful settle¬ 
ment of the disputes. The great powers 
made clear that they would not be will¬ 
ing to assume any obligation to act with 
regard to decisions of the council on 
non-procedural matters, if these were to 
be taken without the veto right of the 
permanent members: “In view of the 
primary responsibilities of the perma¬ 
nent members, they could not be ex¬ 
pected ... to assume the obligation to 
act in so serious a matter as the mainte¬ 
nance of international peace and secu¬ 
rity in consequence of the decision in 
which they had not concurred.” (UNYB 
1946-47, 24-25) 

This interpretation of the right of veto 
by the Big Five was pushed through at 
San Francisco in spite of all the criti¬ 
cism of other Conference members. In 
the following decades this veto formula 
was the reason that in many internatio¬ 
nal conflicts the Security Council could 
block even the discussion of peaceful 
settlement measures through the veto of 
its permanent members (cf. Luard 1982, 
47f.). 
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There was criticism as well at the 
Conference of the provision in the Dum¬ 
barton Oaks Proposals that the perma¬ 
nent members of the Council should be 
able to veto amendments to the Charter. 
The Big Five however rejected all criti¬ 
cism of the other Conference members. 
The only concession they made was to 
agree to a Charter article (Art. 109) 
which provides for the possibility to 
summon a special conference to review 
the Charter, if a two-thirds majority of 
the General Assembly and of the Secu¬ 
rity Council, here without right of veto, 
demands it. But here again the amend¬ 
ments to the Charter recommended by a 
two-thirds vote of the conference shall 
only take effect when ratified “in accor¬ 
dance with their respective constitution¬ 
al processes by two thirds of the mem¬ 
bers of the United Nations including all 
the permanent members of the Security 
Council”, i.e. at this point the permanent 
members can make use of their veto 
right. 

There were also controversies at the 
Conference concerning the composition 
of the Security Council with respect to 
the permanent members, but also with 
regard to the number and the distribu¬ 
tion of the non-permanent seats. The La¬ 
tin American States, for example, want¬ 
ed a permanent seat for a Latin Ameri¬ 
can state, or at least three non-perma- 
nent seats for their continent. India de¬ 
manded that, with regard to the distribu¬ 
tion of non-permanent seats, special ac¬ 
count should be taken of population size 
and economic resources. Liberia wanted 
an alphabetical rotation among the non¬ 
permanent members, so that small states 
would have an equal chance of election 
with the large ones. The Netherlands 
wanted a special role specified for the 
middle powers in the Council. None of 
these proposals was adopted (cf. Luard 
1982, 50ff.). 

But at least a small step was taken to 
meet the concern of the Netherlands by 
including a provision in Article 23 of 
the Charter to the effect that, in electing 
members of the Council, the General 
Assembly should pay special regard “to 
the contribution of members of the Unit¬ 


ed nations to the maintenance of inter¬ 
national peace and security and to the 
other purposes of the organization, and 
also to equitable geographical distri¬ 
bution". (Art. 23 (1)) 

This could be taken to imply paying 
some regard to size in electing members 
of the Council, though it has not often 
been interpreted in this sense by the re¬ 
gional groups (—> Regional Groups in 
the UN), which make the determining 
decisions before the elections proper. 

9.2. The Powers of the General Assem¬ 
bly 

Complementary to the efforts of the 
smaller and medium-sized powers to re¬ 
duce the great power domination in the 
Security Council, these nations also 
made efforts to enhance the role of the 
General Assembly: in the security field 
the Assembly had been given under the 
Dumbarton Oaks Proposals virtually no 
powers at all. It could establish general 
principles of cooperation in maintaining 
the peace, but any questions on which 
action was necessary were to be referred 
to the Security Council. The General 
Assembly had no competence to make 
any arrangements or agreements relating 
to the maintenance of international peace 
and security on its own initiative. It was 
here, above all, that the delegates at San 
Francisco demanded changes, as they 
wanted to ensure that the Assembly 
would at least have some concurrent 
powers for the maintenance of interna¬ 
tional peace and security. 

Eventually and rather hesitatingly, the 
Big Five gave a little: on a proposal of 
the USA, the relevant provision of the 
Dumbarton Oaks Proposals was modi¬ 
fied, declaring now that the General As¬ 
sembly could not only “consider the 
general principles of cooperation in the 
maintenance of international peace and 
security” (Art. 11 (1)), but also discuss 
any questions relating to it and “make 
recommendations with regard to any 
such questions to the state or states con¬ 
cerned or to the Security Council or to 
both” (Art. 11 (2)). If such a question 
makes action necessary it shall be refer¬ 
red by the Assembly to the Security 
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Council, either before or after discus¬ 
sion. Furthermore, the General Assem¬ 
bly is entitled to call the attention of the 
Security Council “to situations which are 
likely to endanger international peace 
and security”. (Art. 11 (3)) 

This competence of the General As¬ 
sembly, however, is restricted by an im¬ 
portant condition: as soon and as far as 
the Security Council deals with a dis¬ 
pute or situation in the exercise of its 
functions assigned to it by the Charter, 
the General Assembly is not allowed to 
make any recommendations with regard 
to that dispute or situation unless the 
Security Council explicitly so requests 
(Art. 12 (1)). The Big Five insisted on 
this condition to prevent a weakening of 
the authority of the Security Council. 
Nevertheless the concession of the Big 
Five was an important expansion of the 
powers of the General Assembly with 
regard to —> peacekeeping. 

But the smaller powers wanted wider 
powers for the General Assembly: New 
Zealand and Australia demanded that 
the General Assembly should have the 
right to discuss any question it wanted. 
The great powers were rather reserved 
on this question, above all the Soviet 
Union was strongly opposed to this de¬ 
mand. After some intensive negotiations 
in smaller circles, inter alia in meetings 
between Stettinius, Gromyko and the 
Australian Foreign Minister Evatt, a 
compromise was worked out, which the 
USSR eventually accepted after the 
USA had again intervened directly in 
Moscow. The newly inserted Article 10 
of the Charter provided that the General 
Assembly could discuss “any matters 
within in the scope of the present Char¬ 
ter”. But this competence of Article 10 
is also restricted by the condition of Ar¬ 
ticle 12, concerning the matters under 
consideration by the Council. 

Without doubt the insertion of Article 
10 strengthened the position of the Gen¬ 
eral Assembly in relation to the Security 
Council, by giving the Assembly at least 
a competence in peacekeeping and all 
other international matters, as long as 
the Security Council was not concerned 
with the matter. The competence of the 
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Assembly is limited, however, to state¬ 
ments on international problems and 
conflicts, for example in the form of 
recommendations to all conflict partners 
and, in the case of acts of aggression, in 
the form of a political and moral con¬ 
demnation of the aggressor, or as rec¬ 
ommendation to the Security Council to 
take sanctions in order to react to a 
threat to the peace. 

Also, with regard to the admission of 
new members, the other states tried to 
reduce the influence of the permanent 
members of the Council. There were ef¬ 
forts at the Conference to replace the 
Dumbarton Oaks provision that the ad¬ 
mission through the General Assembly 
could only take place upon recommen¬ 
dation of the Security Council by a pro¬ 
vision in the Charter that the admission 
was decided only by the General As¬ 
sembly, excluding the right of veto of 
the great powers. Since the great powers 
were of the same opinion of this ques¬ 
tion, the proposal for change did not 
succeed. 

The proposal to elect the Secretary- 
General directly through the General 
Assembly, i.e. without a previous rec¬ 
ommendation by the Security Council, 
giving the great powers the possibility 
of making use of their right to veto, 
aimed in the same direction. This pro¬ 
posal did also not succeed because of 
the resistance of the Big Five (cf. Luard 
1982, 64f.). 

All in all, the San Francisco Confer¬ 
ence only achieved a small expansion of 
the powers of the General Assembly. 
The dominant position of the Security 
Council, connected with a weaker posi¬ 
tion of the Assembly, as it was contain¬ 
ed in the Dumbarton Oaks Proposals, 
was taken over in the Charter. 

9.3. The Secretary-General: Powers and 
Mode of Election 

There was less controversy at San Fran¬ 
cisco about the position and function of 
the Secretary-General. Fie was to be the 
chief administrative officer of the organ¬ 
ization, he was to perform secretarial 
and organizational functions for all or¬ 
gans of the UN and he was to report an- 
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nually on the activities of the organiza¬ 
tion to the Assembly. 

There was also agreement on the 
Dumbarton Oaks proposal to give the 
Secretary-General the right to bring "to 
the attention of the Security Council any 
matter which in his opinion may 
threaten the maintenance of interna¬ 
tional peace and security” (Art. 99). As 
the history of the United Nations 
showed in the next decades, this right 
under Article 99 would become an im¬ 
portant basis for the gradual expansion 
of the role of the Secretary-General 
within the system of the United Nations; 
this all the more so when the Security 
Council was blocked in its capacity to 
act through the controversies among the 
great powers during the Cold War. 

There was controversy, however, 
about the term of office of the Secre¬ 
tary- General and his re-election. The 
USSR proposed a two-year term of of¬ 
fice and wanted to exclude a direct re- 
election. The same provision would ap¬ 
ply for four Deputy Secretaries-General. 
All should be nationals of the five major 
powers and each depute would expect to 
become Secretary-General eventually. 
The effect would be that within a decade 
a national of each of the great powers 
would serve as Secretary-General. The 
other great powers wanted a term of of¬ 
fice extended to three years; and, though 
they were also willing to have the depu¬ 
ties appointed, they were not of the opin¬ 
ion that they should be nationals of the 
great powers. 

The Conference decided eventually a- 
gainst determining any term of office 
for the Secretary-General; the first re¬ 
gular session of the Assembly even¬ 
tually decided by resolution on a five- 
year term with the possibility of re-elec¬ 
tion for further five years. (UN Doc. 
A/RES/11 (I) of 1 February 1946). The 
Conference decided also against elect¬ 
ing Deputy Secretaries-General. It was 
of the opinion that this would reduce the 
independence of the Secretary-General, 
who should be free to appoint his own 
senior staff (cf. Luard 1982, 65f.). 

The controversy about the Deputies is 
an example of the fact that, in spite of 
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the dominance of the great powers in the 
preparation phase and during the prepa¬ 
ration conference, and in spite of their 
power to prevent through their veto the 
entering into force of the Charter, the 
great powers were not able to push their 
concept through in each case, if they 
met the resistance of a great number of 
participating states. In these cases they 
had to conclude compromises and had 
even to give surrender some of their 
goals. 

9.4. The International Court of Justice 
There was quite some discussion about 
the competence of the International 
Court of Justice. The proposal from a 
number of Conference delegations that 
every UN member should accept the 
compulsory jurisdiction of the Court 
was rejected by both the USSR and the 
USA. The compromise proposal by 
New Zealand, whereby every state 
would accept the compulsory jurisdic¬ 
tion of the Court but would have the op¬ 
portunity to make general and uniform 
reservations, was also rejected by the 
two states. Both states made it clear that 
if the proposal were adopted, even in its 
compromise form, they would not ratify 
the statute of the International Court. 
The result was that the majority of states 
which had formally favored compulsory 
jurisdiction relinquished their standpoint 
and accepted that of the two great pow¬ 
ers. 

The provision which was provided in 
the Statute of the Court concerning its 
competence was thus that the states 
could either refer all cases to the Court 
ad hoc when they decided to do so, or 
they could declare that they recognize 
the jurisdiction as compulsory ipso facto 
(Art. 36 of the Statute of the internation¬ 
al Court of Justice). Furthermore the 
states parties to treaties and conventions 
could provide in the treaties for the 
competence of the Court. 

The other point of controversy con¬ 
cerned the question how the judgments 
of the Court were to be enforced. There 
was agreement that the Charter should 
impose a general obligation on all mem¬ 
bers to comply with the Court decisions. 



China proposed additionally that the 
Charter should provide that, if a party 
failed to comply with the judgment of 
the Court, the Security Council should 
be entitled to take action to give effect 
to the judgment. Norway wanted to 
change the discretionary provision of 
the Chinese proposal for an obligation 
of the Security Council to take such 
measures. The USA, the USSR and the 
United Kingdom were against both pro¬ 
posals. But the overwhelming majority 
of Conference states was in favor of 
such a provision in the Charter and 
eventually pushed through a formulation 
close to the Chinese proposal: “If a 
party to a case fails to perform the obli¬ 
gations incumbent upon it under a judg¬ 
ment rendered by the Court, the other 
party may have recourse to the Security 
Council, which may, if it deems neces¬ 
sary, make recommendations or decide 
upon measures to be taken to give effect 
to the judgment.” (Art. 94 (2) UN Char¬ 
ter) 

The great powers agreed at San Fran¬ 
cisco that the reservation “if it [the Se¬ 
curity Council] deems necessary” 
should be interpreted in such a way that 
this reservation would justify the Coun¬ 
cil in calling for enforcement action 
only if peace and security were threat¬ 
ened. That means they considered the 
provision in Article 94 (2) not to be an 
expansion of the powers of the Council. 
For in a case of a threat to peace the 
Council had already under Chapter VI 
and VII of the Charter far-reaching 
powers with regard to the peaceful set¬ 
tlement of disputes or enforcement 
measures in case of threats to the peace, 
breach of the peace or military aggres¬ 
sion. 

10. The UN Charter - A Compromise? 

If one compares the results of the San 
Francisco Conference with the Dumbar¬ 
ton Oaks Proposals, it becomes obvious 
that on a number of points there were 
controversies between the Big Five and 
the majority of the other Conference 
states, so that a number of smaller chan¬ 
ges were made in the original draft. But 
none of these modifications change the 
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basic structures of the organization and 
the powers of its principle organs in a 
decisive way: it remained at San Fran¬ 
cisco in its essentials the organization 
which the USA, the USSR, the United 
Kingdom and China had outlined it in 
Dumbarton Oaks. 

Although many participating states 
had different ideas about a world organ¬ 
ization, they have yielded to the great 
powers on many points, because without 
the membership of the latter the founda¬ 
tion of a world organization for peace¬ 
keeping would have made hardly any 
sense. The structure of the United Na¬ 
tions reflects this history of its founda¬ 
tion very clearly. The United Nations is 
an organization where the great powers 
exercise the dominating influence and 
where they can prevent - above all in 
the peacekeeping field - any action of 
which they do not approve. 

Many participating states at San Fran¬ 
cisco hoped that the great powers would 
support the world organization just be¬ 
cause of their own influential position, 
and would thus enable the organization 
to handle international conflicts success¬ 
fully. 

Other states feared that just the oppo¬ 
site would happen, namely that the in¬ 
fluence of the great powers in interna¬ 
tional conflicts would make the United 
Nations completely unable to act effec¬ 
tively in such crises. 

The Charter of the United Nations 
was, at the time when it was written, the 
maximum of what could be reached as 
compromise between the great powers 
on the one hand and the medium-size 
and smaller states on the other, with re¬ 
gard to the powers of an international 
organization. 

The history of the United Nations in 
the following decades proved that the 
provisions of the Charter contained 
enough flexibility on the one hand, and 
standards of international law on the 
other, to offer the states of the world 
sufficient chances for effective crisis 
prevention, settlement of conflicts and 
means for effective international coop¬ 
eration, notwithstanding the fact that the 
states in many situations made no use of 
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the possibilities inherent in the UN 
Charter. 

11. The Birthday of the United Nations 
24 October 1945 

On 24 June 1945 the Charter of the 
United Nations was unanimously adop¬ 
ted by the plenary of the San Francisco 
Conference, and one day later the Char¬ 
ter was signed by the participating 
states. The founding members of the 
United Nations numbered 51 states. Po¬ 
land had not been able to participate for 
reasons previously mentioned, but sign¬ 
ed later on, and is counted among the 
founding members. After the requisite 
number of states had ratified the Char¬ 
ter, the Charter entered into force on 
24 October 1945 (UNYB 1946-47, 33- 
34). This foundation day is celebrated 
annually (since 1972), according to a re¬ 
solution of the General Assembly, as 
“United Nations Day”. 

In the beginning of 1946, the General 
Assembly of the United Nations and the 
Security Council began their work. The 
history of the foundation of the United 
Nations was finished; the history of the 
United Nations had begun. 
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History of the UN 

The history of the United Nations since 
its foundation in 1945 reflects very clear¬ 
ly the prevailing state of international 
relations, in particular in the changes in 
the attitude of the governments and of 
the public in the member states towards 
the world organization. This history re¬ 
flects the capability and incapability, re¬ 
spectively, of state governments to pre¬ 
vent wars, to settle disputes peacefully 
and to cooperate in a constructive man¬ 
ner. 

I. The United Nations 1945-1954: 

Passing the First Test for the World 

Organization 

Quite soon after its foundation, the UN 
was affected considerably in its working 
capacities by the increasing confronta¬ 
tion between the USA and the USSR. 
Since February 1946, the USSR made 
frequent use of its right of veto (—> Ve¬ 
to, Right of Veto) as a Permanent Mem¬ 
ber of the Security Council. It blocked 
for example the adoption of resolutions 
(—> Resolution, Declaration, Decision) 
concerning the Greek civil war in the 
years 1946 and 1947, the Berlin Block¬ 
ade and the Korean War. Furthermore it 
prevented the admission of many new 
members (—> Membership and Repre¬ 
sentation of States) through its veto, be¬ 
cause the Western states blocked the ad¬ 
mission of East European states to the 
—*■ Security Council and the —> General 
Assembly. Consequently only those 
states were admitted to the UN which 
were considered by both sides, the 
USSR and the Western states, to be 
“neutral” states: Thailand, Iceland and 
Afghanistan in 1946, Yemen and Paki¬ 
stan in 1947, Burma in 1948 and Israel 
in 1949. About twenty other states re¬ 
mained on the waiting list for admis¬ 
sion. This state of affairs lasted till 
1955, when both sides reached an 


agreement about the further procedure 
for admitting new members. 

Nevertheless, the conflict situation be¬ 
tween the superpowers did not lead to a 
complete blockage of the work of the 
UN. There were international conflicts 
where both superpowers cooperated in 
the Security Council. This was the case 
with regard to the conflicts in the Ira¬ 
nian Azerbaijan and in Palestine. In 
both cases the USSR did not use its veto 
right, although in the former conflict the 
USSR was a direct party to the conflict, 
and considerable pressure was exerted 
on it to withdraw from Azerbaijan 
(which it finally did). 

In the remaining conflicts where the 
USSR made use of its veto, it turned out 
that the UN was able to find other 
means of promoting the resolution of 
the conflict. In the case of the Greek 
civil war the Western states used for the 
first time a mechanism which was sub¬ 
sequently to be used more often: instead 
of turning to the Security Council when 
it was clearly blocked by the veto of the 
USSR, they turned to the General As¬ 
sembly, whose resolutions cannot be ve¬ 
toed. In the Greek conflict the General 
Assembly decided to set up a committee 
of inquiry for fact-finding, another in¬ 
strument which was to become charac¬ 
teristic of the UN activities when deal¬ 
ing with international conflicts. 

In the case of the Berlin Blockade, 
which was placed on the agenda of the 
Security Council at the request of the 
Western states at the end of September 
1948, the USSR was able to prevent the 
passing of any Council resolutions. 
Nevertheless the UN became the scene 
of a number of mediating activities in 
the following months: for example, the 
six non-permanent members of the Se¬ 
curity Council established - with the 
consent of the Four Allies - a commit¬ 
tee with the task of developing concepts 
for the solution of the contentious cur¬ 
rency issue. At the request of the US 
UN-delegate Jessup, UN —> Secretary- 
General Trygve Lie acted as mediator in 
establishing negotiation contacts with 
Soviet Deputy Foreign Minister Vyshin¬ 
sky, via their respective UN Secretariat 
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senior staff members Sobolev (USSR) 
and Feller (USA). Both mediating initia¬ 
tives, however, were unsuccessful. 

But, when US President Truman de¬ 
cided on 31 January 1949 to answer an 
indirect offer of negotiations (which 
Stalin had made some weeks before in 
an interview with a US news agency) 
with a signal of his willingness to have 
talks, the USA chose deliberately the 
UN for their secret talks with the USSR. 
The US UN-delegate Jessup met repeat¬ 
edly the Soviet UN-delegate Malik, and 
it was they who negotiated the termina¬ 
tion of the Berlin Blockade (cf. Acheson 
1969, 268f.). In the Berlin conflict, the 
UN finally passed its test as an instru¬ 
ment for the settlement of disputes, in 
spite of the fact that the Security Coun¬ 
cil was at that time blocked by the So¬ 
viet veto. 

The most important test the United 
Nations had to pass in its first decade 
came during the Korean War. It had to 
react to the military aggression of North 
Korea against South Korea. In the first 
phase of the conflict the Security Coun¬ 
cil was also able to take measures a- 
gainst the aggressor, since the USSR did 
not take part in the sessions of the 
Council from January to August 1950 
(in protest against the refusal of the 
Council majority to admit the People’s 
Republic of China to the UN in the 
place of the Republic of China [Tai¬ 
wan]). In the absence of the USSR, the 
Council condemned North Korea as the 
aggressor and called upon the UN mem¬ 
ber states in a resolution of 27 June 
1950 to supply South Korea with the 
necessary means to repel the attack and 
to restore international peace and secu¬ 
rity in this area (UN Doc. S/RES/83 
(1950) of 27 June 1970). Subsequently 
fifteen states decided to dispatch na¬ 
tional troop contingents for the military 
support of South Korea. A further reso¬ 
lution recommended placing all troops 
under a United Nations command and 
flag, with a US supreme command. Af¬ 
ter China joined North Korea, the con¬ 
flict developed more and more into a 
large-scale war. In this situation some 
UN members warned the UN to make 


use of the newly-created instrument of 
the General Assembly, the “Uniting for 
Peace” resolution (—» Uniting for Peace 
Resolution), which the General Assem¬ 
bly had passed after the return of the 
USSR to the Security Council in August 
1950, when the Soviet Union blocked 
all resolutions concerning the Korean 
War. In the Uniting for Peace Resolu¬ 
tion of 3 November 1950 (UN Doc. 
A/RES/377 (V)) the General Assembly 
claimed the right to convene within 
twenty-four hours an emergency session 
of the General Assembly in cases of 
clear breaches of peace or situations 
where peace is in imminent danger, if 
the Security Council remains passive 
and fails to act, and to make recommen¬ 
dations for collective measures, includ¬ 
ing the use of armed forces. The critics 
of this resolution saw in this makeshift 
procedure a considerable risk of conflict 
escalation, in particular in the case of 
the Korean Conflict. 

However, the great powers were not 
very interested in settling the dispute 
with the help of the UN: the truce nego¬ 
tiations which led in 1953 to the end of 
the war were held only between the par¬ 
ties to the conflict, without the partici¬ 
pation of the UN. 

The Korean War was a decisive event 
in the history of the UN: it was the first 
time that a multinational armed force 
came to help a state which had been at¬ 
tacked by an aggressor on the grounds 
of an explicit mandate of the Security 
Council, which is in fact one of the 
main tasks of the UN as system of —> 
collective security. But in its further his¬ 
tory the UN did not often use this possi¬ 
bility, which is provided by Chapter VII 
of the Charter - with the notable excep¬ 
tions of the Congo Conflict 1960/1961, 
and in the Gulf War 1990/1991. This 
approach is seen to entail great risks, as 
had been proven by the Korean Con¬ 
flict: this was the first conflict where 
there was the possibility that both su¬ 
perpowers could clash on the battlefield. 
This risk of superpower confrontation, 
which the right of the veto of the per¬ 
manent members would normally pre¬ 
vent, could only develop in that case be- 
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cause of the temporary withdrawal of 
the USSR from the Security Council in 
1950, and because the General Assem¬ 
bly then assumed the political initiative, 
through its recommendations based on 
the Uniting for Peace Resolution. 

Although the balance sheet of the UN 
in —> peacekeeping was quite mixed in 
its first decade, it did succeed in estab¬ 
lishing a breakthrough in the field of —> 
human rights with the adoption of the 
“Universal Declaration of Human 
Rights” (UN Doc. A/RES/217 (III), 
10 December 1948) (—» Human Rights, 
Universal Declaration of), which under¬ 
lines the universal character and validity 
of all human rights, and enumerates all 
important human rights. Although the 
Universal Declaration as a mere rec¬ 
ommendation of the General Assembly 
in the form of a “declaration” does not 
have any legally binding force, it turned 
out to be of decisive influence on the 
human rights debate in many states in 
the following decades. Parallel to the 
work on the Universal Declaration, the 
Commission on Human Rights of 
ECOSOC began its work in 1946, 
which since then examined the human 
rights situation in the UN Member states 
by means of state reports, and by decid¬ 
ing to assign special rapporteurs to re¬ 
port on the human rights situations at is¬ 
sue. Additionally, the Commission ex¬ 
amined - in a non-public procedure - the 
complaints of individuals and non¬ 
governmental organizations about sys¬ 
tematic violations of human rights, with 
the help of its Subcommission on the 
Promotion and Protection of Human 
Rights (formerly the Subcommission on 
Prevention of Discrimination and Pro¬ 
tection of Minorities). (—> Human 
Rights, Protection of) (In 2006 the 
Commission on Human Rights was re¬ 
placed through Resolution 60/251 of the 
General Assembly by the —» Human 
Rights Council, subsidiary organ of the 
General Assembly) 

Furthermore, the UN created a system 
of subsidiary organs and programmes 
respectively (—» Principal Organs, Sub¬ 
sidiary Organs, Treaty Bodies) for so¬ 
cial and humanitarian purposes, such as 


the United Nations Children’s Fund (—> 
UNICEF) in 1946, the United Nations 
High Commissioner for Refugees (—» 
UNHCR) in 1949 and, in the same year, 
the Expanded Programme of Technical 
Assistance for Economic Development 
of Underdeveloped Countries (EPTA), 
which was later merged in 1966 with 
the Special Fund founded in 1959, the 
United Nations Development Pro¬ 
gramme (—> UNDP). Already at this 
early stage the newly-founded group of 
subsidiary organs suffered from a scar¬ 
city of financial funds, caused by the 
lack of willingness of the Western in¬ 
dustrial states to channel their Official 
Development Assistance through multi¬ 
lateral organizations within the frame¬ 
work of the United Nations (—> Devel¬ 
opment Cooperation of the UN System). 

If one takes the difficult situation of 
the UN at the outset into account, partic¬ 
ularly that arising from the East-West 
confrontation, it must be acknowledged 
that the UN has not only experienced 
some failures in its first decade, but has 
also been successful in some instances, 
above all in peacekeeping and in the 
protection of human rights, while 
achieving much less in the economic 
and social areas. 

II. The United Nations 1955-1970: 

New Majorities, New Possibilities, 

New Challenges 

In 1955 the aforementioned agreement 
between the USA and the USSR on the 
admission of candidates for membership 
led to an increase in membership from 
hitherto 60 members to 76. The phase of 
—> decolonization which now commenc¬ 
ed led in the next decades to a rapid fur¬ 
ther increase of membership. In 1960 
the UN had 100 members, in 1965 118, 
in 1970 127. Also the composition of 
the membership with regard to the geo¬ 
graphic regions changed profoundly. 
From the 127 member states in 1970, 42 
came from Africa, 29 from Asia, 3 from 
Oceania, 26 from America and 27 from 
Europe. This far-reaching change in the 
membership structure had consequences 
for the decision-making processes in the 
UN, which resulted in amendments to 
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the Charter increasing the number of 
non-permanent members in the Security 
Council - from 6 to 10 - and the num¬ 
ber of members in ECOSOC - first 
from 18 to 27, then later on from 27 to 
the present 54. But, above all, the at¬ 
mosphere in the debates of the General 
Assembly changed significantly: the 
topics of decolonization and interna¬ 
tional economic order (—> International 
Economic Relations and New Interna¬ 
tional Economic Order (NIEO)) gained 
more weight in the discussions. 

In fact the UN deserves praise for its 
achievements, in so far as its institutions 
have accompanied and promoted the 
most difficult process of decolonization. 
Thus the member states from the Third 
World used their increasing percentage 
of votes in the General Assembly to 
push through the foundation of further 
UN institutions for multilateral develop¬ 
ment assistance, and that of the United 
Nations Conference on Trade and De¬ 
velopment (—> UNCTAD). From the lat¬ 
ter they expected an improvement of 
their situation in world trade, as they 
saw only small chances for negotiations 
in the hitherto existing UN organiza¬ 
tions in this field - the World Bank (—> 
World Bank, World Bank Group) and 
the International Monetary Fund (—> 
IMF) - because of the large predomi¬ 
nance of Western votes in these institu¬ 
tions, the votes being distributed propor¬ 
tionately according to the respective cap¬ 
ital contribution. In this field the conflict 
lines for the coming decades were clear¬ 
ly visible on the horizon. 

In the area of peacekeeping this pe¬ 
riod of time was marked by three major 
international crises, in two of which the 
UN was able to act as successful media¬ 
tor (in the Suez conflict and in the Cuba 
crisis), while it took on too much in the 
third case (in the Congo conflict). 

The most important test for the future 
of the UN proved to be the Suez conflict 
in 1956. The UN succeeded in remain¬ 
ing capable of acting although two per¬ 
manent members of the Security Coun¬ 
cil - the UK and France - were direct 
parties to the conflict. The veto block¬ 
ade of both states in the Council was 


overcome because the USA exerted 
considerable pressure on both to agree 
to a mediated settlement and - even 
more - because the USA and the USSR 
agreed to the “detour” to convene an 
emergency session of the General As¬ 
sembly on the basis of the Uniting for 
Peace Resolution. The General Assem¬ 
bly gave UN Secretary-General Ham- 
marskjold the authority to implement 
the proposal of the Canadian UN dele¬ 
gate Lester Pearson: namely to set up a 
lightly armed UN force with the task of 
monitoring the truce negotiated shortly 
before. In contrast to the hitherto estab¬ 
lished peace-observing missions this 
was the first UN peacekeeping force (—> 
Peacekeeping Forces). This decision of 
the General Assembly constituted a fur¬ 
ther (informal) development of the 
Charter, whereby such UN troops which 
would not implement military sanctions 
according to Chapter VII, but should 
merely monitor a truce with the consent 
of the conflict parties, were not provided 
for. Today the UN peacekeeping forces 
are doubtless the most important in¬ 
strument of the UN, even though the 
world community often expects too 
much from them. 

The mission of the UN peacekeeping 
forces in the Congo from 1960 to 1963 
revealed for the first time the limits for 
the use of peacekeeping forces, the 
problems which they may encounter 
when they depart from the strict practice 
of monitoring a truce, but intervene di¬ 
rectly in a conflict with military means. 
This is particularly the case if the situa¬ 
tion is an internal (domestic) conflict, as 
the UN may then risk losing its reputa¬ 
tion as a neutral force, and subsequently 
its position as mediator between the 
conflict parties. 

One of the most important achieve¬ 
ments the UN was able to accomplish 
was in the Cuban crisis, the most dan¬ 
gerous crisis in world politics until then, 
since it implied the risk of a nuclear war 
between the USA and the USSR. At the 
height of the confrontation, when the 
Soviet ships were on the way to Cuba 
and US President Kennedy had defined 
a quarantine zone around Cuba, which 
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the Soviet ships were forbidden to enter, 
UN Secretary-General U Thant was able 
to stop the escalation mechanism by two 
identical letters to Khrushchev and 
Kennedy, which he wrote on 24 October 
1962, and in which he asked them for a 
limited standstill and further letters of 
25 October, in which he asked them a- 
gain to avoid further confrontations. In 
his answering letter Khrushchev agreed 
with U Thant with regard to the view of 
the risks of the situation and told him 
that he had ordered the Soviet ships to 
stay outside the quarantine zone, this 
measure being however only temporary. 
President Kennedy assured U Thant in 
his reply that the US ships would try to 
avoid any confrontation with the ships 
of the USSR, as long as the Soviet ships 
remained outside the quarantine zone. 
But he insisted on immediate negotia¬ 
tions about the withdrawal of the Soviet 
missiles from Cuba. With these two let¬ 
ters from Khrushchev and Kennedy, the 
escalation was stopped, and time was 
gained for negotiations. Subsequently, a 
direct exchange of letters between Ken¬ 
nedy and Khrushchev between the 26th 
and the 28th of October 1962 led to an 
agreement to settle the conflict. On the 
29th of October the US government told 
the press and the public that the US had 
come to an agreement with the USSR 
on the settlement of the missile crisis 
and that the US would cease its quaran¬ 
tine on 30 October (cf. U Thant 1978, 
460ff.; U.S. Department of State 1966, 
437). 

In the management of the Cuban crisis 
the United Nations played a decisive 
role. The initiative of U Thant helped to 
avoid direct confrontation, gave the two 
conflict parties the necessary time to 
look for other solutions and allowed 
them to leave their former political posi¬ 
tions without loss of face, in order to 
come to an agreement on the settlement 
of the conflict. 

In the field of human rights, the UN 
extended its protective system. In 1966 
the UN passed the International Cove¬ 
nants on Civil and Political Rights and 
on Economic, Social and Cultural 
Rights (—> Human Rights Conventions, 


CCPR; —» Human Rights Conventions, 
CESCR) which were legally binding for 
all signatories and entered into force in 
1976. In addition to these basic human 
rights conventions, the UN passed in the 
following decades a large number of 
conventions and resolutions for the pro¬ 
tection of specific groups of persons and 
of specific human rights, creating treaty 
bodies to monitor the implementation of 
the conventions and to receive com¬ 
plaints about violations of human rights 
(—> Human Rights Conventions and 
their Measures of Implementation). 
Thus a differentiated system for the pro¬ 
tection of human rights was created 
which has its basis in collecting infor¬ 
mation, above all from —> NGOs, about 
violations of human rights and in con¬ 
ducting hearings - partly non-public, 
partly public hearings - with states a- 
bout the above-mentioned human rights 
complaints. This system proved to be 
effective for an international procedure 
with sovereign states as actors (cf. To- 
muschat 1988). 

In this phase of deep-rooted change in 
world politics through decolonization, 
the UN proved to be flexible, and able 
to exert some pressure. It integrated a 
large number of new members and cre¬ 
ated new institutions for the solution of 
the economic and social problems, es¬ 
tablished a set of instruments for the 
protection of human rights and made de¬ 
cisive contributions to the settlement of 
severe international crises (e.g. Suez, 
Cuba).To sum up, the United Nations 
passed its tests in this period. 

III. The United Nations 1971-1986: 
Disappointed Hopes of the Third 
World and Crises in Peacekeeping 
and in Financing the Organization 
Within the United Nations the seventies 
were the decade of great hopes for the 
Third World states. These states felt in a 
strong position, particularly after the 
People’s Republic of China had re¬ 
placed the Republic of China (Taiwan) 
in October 1971 upon the decision of 
the General Assembly (UN Doc. 
A/RES/2758 (XXVI)) to restore “all its 
rights to the People’s Republic of China 
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and to recognize the representatives of 
its Government as the only legitimate 
representatives of China in the UN”, 
since the new Chinese member state 
presented itself in the UN, in its position 
as a permanent member of the Security 
Council, also as a spokesman for the 
Third World. 

In this period of time the work of the 
UN focused on the attempts of the Third 
World to reform the international eco¬ 
nomic order. Relying on their voting 
power of about hundred member states, 
the Third World states tried to effect a 
far-reaching structural change of the in¬ 
ternational economic order through de¬ 
cisions of the General Assembly and of 
UNCTAD conferences. Thus a special 
session of the General Assembly in 
1974 adopted by consensus a “Declara¬ 
tion on the Establishment of a New In¬ 
ternational Economic Order” (UN Doc. 
A/RES/3201 (S-VI), 1 May 1974). It 
was supplemented by a “Charter of Eco¬ 
nomic Rights and Duties of States” (UN 
Doc. 

A/RES/3281 (XXIX), 12 December 
1974), which was adopted as a re¬ 
solution by the General Assembly (—> 
Charter of the Economic Rights and Du¬ 
ties). 

The main items of the New Interna¬ 
tional Economic Order were fair price 
relations for the Third World, the grad¬ 
ual abolition of tariffs and non-tariff 
trade barriers in order to make the ac¬ 
cess of the Third World states to the 
markets of the Western industrial coun¬ 
tries easier, as well as an increase in the 
official development assistance of the 
whole international community. As the 
documents on the reform of the world 
economy had been adopted by consen¬ 
sus of all member states - including the 
industrialized countries of the West -, 
the Third World states were optimistic 
that they would succeed in implement¬ 
ing the reform steps without delay. But 
in the subsequent conferences of 
UNCTAD and in the negotiations in the 
World Bank, the International Monetary 
Fund and in the General Agreement on 
Tariffs and Trades (GATT) (-► WTO/ 
GATT), the Third World states did not 


succeed in achieving substantial struc¬ 
tural changes to the world trade system. 
This was due to the tough resistance of 
the Western industrialized states, which 
were diplomatically flexible, but stub¬ 
born in terms of material concessions 
towards the Third World states. The 
1983 UNCTAD conference in Belgrade 
signaled - in the opinion of many con¬ 
ference observers - the failure of the at¬ 
tempt of the Third World to establish a 
New International Economic Order, a 
failure with devastating consequences 
for the living conditions of the majority 
of people in most states of the Third 
World. With this failure the United Na¬ 
tions failed - and this is still true today 
- in an important dimension of its work, 
the reform of the international economic 
order. 

Also in the area of peacekeeping the 
UN found itself in the seventies and 
eighties in a severe crisis. It maintained 
its presence in the Near East and on Cy¬ 
prus with a number of peacekeeping 
missions, but in both regions it was not 
able to prevent renewed fighting. Fur¬ 
thermore, it failed during this period to 
make any helpful contributions either to 
the settlement of newly arising conflicts 
in Nicaragua, Western Sahara, Cambo¬ 
dia and Afghanistan, or to the intensify¬ 
ing war between Iran and Iraq. The 
main problem for UN peacekeeping lay 
in the fact that the parties to the con¬ 
flicts as well as the great powers paid 
little attention to the recommendations 
and suggested solutions from the UN. 
Thus the UN Secretary-General spoke in 
his annual report to the 38th General 
Assembly in 1983 of a process of “ero¬ 
sion of multilateralism and internation¬ 
alism”. He complained about the ten¬ 
dency of the great powers to interfere in 
regional conflicts by supplying arms: 
“On some occasions this process has 
gone so far that regional conflicts have 
been perceived as being wars by proxy 
among more powerful nations. In situa¬ 
tions of this kind, the deliberative or¬ 
gans of the United Nations tend to be 
bypassed or excluded or, worse yet, to 
be used solely as a forum for polemical 
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exchanges.” (UN Doc. A/38/1. 12 Sep¬ 
tember 1983, 1) 

This crisis in UN peacekeeping grew 
into a general crisis of the United Na¬ 
tions, as a result of the refusal of the 
USA during the presidency of President 
Reagan to pay its assessed contributions 
to the UN since the mid-eighties (—> UN 
Policy, USA). The refusal of the USA 
was motivated by its annoyance over 
voting defeats in the General Assembly 
and over Security Council resolutions, 
where the USA saw itself in a position 
of being forced to use its veto to prevent 
sanctions against South Africa and 
Southern Rhodesia, as well as outspo¬ 
ken criticism in Council resolutions 
concerning the policy of Israel towards 
its neighboring states and the Palestine 
people. On top of that irritation there 
were the criticisms from politicians in 
the USA of the way the administrative 
apparatus of the UN was working inef¬ 
ficiently and wasting money. In 1983 
the USA announced its withdrawal from 
UNESCO, to come into effect at the end 
of 1984, referring to the lack of reforms 
in its official State Department letter of 
December 1984 confirming the with¬ 
drawal (reprinted in: US Department of 
State Bulletin, February 1985). In De¬ 
cember 1984 the United Kingdom fol¬ 
lowed the example of the USA, by de¬ 
claring its withdrawal from UNESCO 
for the end of 1985. (Both countries later 
rejoined UNESCO, the UK in 1997, the 
USA in 2003.) 

More grave than the consequences of 
the US withdrawal from UNESCO were 
the consequences of its refusal to pay its 
assessed contributions in full and on 
time which it was obliged to pay ac¬ 
cording to the UN Charter (—► Budget). 
In reaction to growing criticism in the 
US Congress concerning the principle 
of equal votes, which does not take into 
account the weight of the respective 
contribution of the member states to the 
UN budget, in the organs of the UN, the 
Congress passed a law, the so-called 
Kassebaum Amendment, which pre¬ 
scribed a five percent reduction of the 
US contribution to the regular UN budg¬ 
et, until the UN agreed to introduce a 


weighted voting system. This unilateral 
reduction of its contribution led quickly 
to arrears of the USA of several hundred 
million dollars. These US arrears were 
accompanied and aggravated by pay¬ 
ment arrears of the USSR and many 
other East European states, as well as of 
many small states (—> Financial Crises). 
In order to save the solvency of the Unit¬ 
ed Nations the majority of UN member 
states agreed at the end of 1986 in the 
General Assembly to the following 
compromise with the USA (UN Doc. 
A/RES/41/213, 19 December 1986): the 
principle of equal voting was preserved 
also in budgetary matters - in principle, 
but de facto the UN introduced a right 
of veto of the large payers, as the above- 
mentioned resolution provides that the 
decisions on the budget in the compe¬ 
tent committees (—> Committees, Sys¬ 
tem of) are to be taken by consensus. 
Thereby at least the absolute bankruptcy 
of the UN was avoided. 

In this phase of its history the United 
Nations had been confronted with fail¬ 
ures and symptoms of crises in many of 
its fields of work, which shattered the 
existential basis of the world organiza¬ 
tion and made it quite plain which es¬ 
sential preconditions have to be fulfilled 
by the states of the world if the UN shall 
keep its efficiency and its effectiveness. 
The UN can only help to settle interna¬ 
tional conflicts and to solve economic 
and social problems if all parties in¬ 
volved do agree to it and are willing to 
look for a consensus within the frame 
work of the UN. 

IV. The United Nations 1987-1999: 

New Chances, But also New 
Problems 

1. The Rapprochement of the USA and 
the USSR towards the UN 
Until the end of the eighties the UN did 
not have many possibilities - in particu¬ 
lar in peacekeeping and the settlement 
of disputes, since the decisive organ, the 
Security Council, was still much re¬ 
stricted in its work by the lack of co-op¬ 
eration of the two superpowers USA 
and USSR. Certainly a limited form of 
cooperation between the two had devel- 
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oped after the Cuba crisis in the phase 
of detente policy, in particular in the 
fields of disarmament and European de¬ 
tente - the CSCE process, but this coop¬ 
eration was nevertheless often inter¬ 
rupted by crises. Thus the Security 
Council was not able to act effectively 
in the Afghanistan conflict nor in the 
Gulf War between Iran and Iraq, be¬ 
cause, in both conflicts, both superpow¬ 
ers were to some extent involved: in the 
Afghanistan conflict the USSR as ag¬ 
gressor and the USA as arms supplier 
for the Afghan rebel groups, in the Iran- 
Iraq war both powers were arms suppli¬ 
ers. 

Only when a radical change in the UN 
policy of the USSR took place in 1987 
within the context of Gorbachev’s new 
concept of foreign policy, which was 
answered - after some hesitation - by a 
gradual rapprochement of the USA to¬ 
wards the UN, the United Nations faced 
a new, more positive situation leading to 
a profound change of the working basis 
for the UN. 

The change of course of the USSR 
was documented first in a Pravda article 
of 17 September 1987 written by Gor¬ 
bachev with the title “Reality and Safe¬ 
guards for a Secure World - Proposals 
for a More Efficient UN System”. Gor¬ 
bachev suggested the upgrading of the 
role of the UN Security Council by 
holding sessions of the Security Council 
on the level of the foreign ministers. He 
also suggested that the five permanent 
members should take over a guarantee 
role for peace and security in their re¬ 
spective regions. Furthermore, he de¬ 
manded the expansion of the role of the 
UN peacekeeping forces in stabilizing 
peace, and in preventing international 
conflicts. Gorbachev expressed the new 
UN policy of the USSR most explicitly 
in his speech at the UN General Assem¬ 
bly on 7 December 1988. He suggested 
monitoring the truce in Afghanistan 
through UN peacekeeping forces, and 
that a UN Afghanistan conference be 
convened. He pleaded for strengthening 
the UN, and underlined the new chances 
lying ahead for the United Nations in all 
fields of work within its scope of corn- 
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petence: international problems con¬ 
cerning military politics, world econ¬ 
omy, science and technology, ecology 
and —> humanitarian assistance (cf. UN 
Doc. A/43/PV.72, 8 December 1988). 
Moreover the UN diplomats of the 
USSR asserted the willingness to pay 
the arrears of the USSR to the regular 
UN budget and the peacekeeping 
budget. 

After initial reluctance the US govern¬ 
ment gave a cautiously positive answer 
to the Soviet offer for cooperation in the 
UN. The first sign for this new coopera¬ 
tion within the UN was the adoption of 
Security Council resolution 598 in luly 
1987 which called on Iraq and Iran to 
obey a cease fire immediately, to end all 
military activities and to withdraw their 
troops to the internationally recognized 
borders. The next steps of superpower 
cooperation were the signing of the Af¬ 
ghanistan agreement in Geneva in April 
1988, and the conclusion of the truce 
agreement between Iran and Iraq. In 
both cases it was decided to make use of 
UN —» observers and UN peacekeeping 
forces respectively. Furthermore, the 
UN diplomats of the USA and of the 
USSR developed common initiatives for 
the settlement of the conflicts in Angola, 
Namibia, Cambodia and Western Sahara. 

Nevertheless US President Reagan re¬ 
mained reserved towards the concept of 
cooperation with the USSR in the UN. 
He reacted rather coolly to Gorbachev’s 
offer for cooperation which he made in 
his speech at the General Assembly on 
7 December 1988. In a speech he gave 
on the same day in Washington Presi¬ 
dent Reagan underlined his cautious¬ 
ness: “We [Gorbachev and Reagan, 
H.V.] ... reviewed progress in arms 
control, resolution of regional conflicts, 
and our bilateral relationship ... But we 
also recognized that fundamental differ¬ 
ences between our countries remain in 
many areas ... [W]e have proved with 
our policy of peace through strength that 
when we are strong, peace and freedom 
will prevail.” (Daily Telegraph, Decem¬ 
ber 8, 1988) 

The more profound change, of course, 
in the US foreign policy with regard to 
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the UN took place with the change of 
US presidency from Reagan to Bush. 
The fact that Bush took a more positive 
view of the UN found its expression in 
his speech at the General Assembly in 
September 1989: “The United Nations 
can do great things. No, the United Na¬ 
tions is not perfect... But it is a vital fo¬ 
rum where the nations of the world try 
to replace conflict with consensus and it 
must remain a forum of peace.” (UN 
Doc. A/44/PV.4, 25 September 1989; 
cf. also: U.S. Department of State 1990, 
Ilf.) He stated that the UN was moving 
closer to that ideal and it would have the 
support of the USA in this striving. 

But the promising announcements of 
President Bush were not followed by 
deeds, neither in his term of office nor 
in that of his successor Clinton. Both 
presidents proved to be either incapable 
of or unwilling to bring the US Con¬ 
gress to a change in its policy of pay¬ 
ment refusal. Thus the USA pays until 
today its assessed contributions only in 
part and with considerable delay, and 
refuses to pay some of its arrears: as of 
30 November 2001 the arrears of the 
USA for the regular UN budget a- 
mounted to 265 million US dollars; the 
arrears for the peacekeeping budget 
amounted to 790 million US dollars; the 
US debts in the two budget categories 
amount to 75 % and 3 %, respectively, 
of the total amount owed to the United 
Nations by the member states (Source: 
statistical data compiled by the Global 
Policy Forum on the basis of UN statis¬ 
tical data). 

Also with regard to UN peacekeeping, 
the US government backed partly off 
from its former position of positive in¬ 
volvement. One reason was that the US 
Congress and the American public re¬ 
acted with disappointment at the course 
of the peacekeeping missions in Soma¬ 
lia and Yugoslavia, a disappointment 
which was further intensified by a po¬ 
lemical media campaign by the Repub¬ 
lican Party in the USA. 

This renewed accent on unilateralism 
and backing off from multilateralism 
found its most significant expression in 
a secret document of the Clinton admin¬ 


istration on foreign policy, the so-called 
“Presidential Decision Directive 25” 
(PDD 25) establishing “U.S. Policy on 
Reforming Multilateral Peace Opera¬ 
tions”, signed by Clinton on 3 May, 
1994. The administration released two 
days later an unclassified summarizing 
text on PDD 25, after the press had writ¬ 
ten about PDD 25. In PDD 25 the Clin¬ 
ton administration underlines the prior¬ 
ity of national security policy over mul¬ 
tilateral peace operations: “When our 
interests dictate, the U.S. must be will¬ 
ing and able to fight and win wars, uni¬ 
laterally whenever necessary ... UN 
peace operations cannot substitute for 
this requirement. Circumstances will 
arise, however, when multilateral action 
best serves U.S. interests in preserving 
or restoring peace.” (Key Elements of 
PDD 25, published in: U.S. Department 
of State 1994) 

The attitude of the USA in the Kos¬ 
ovo conflict in 1999 showed again that 
the USA tends often to push through its 
own concept of foreign policy instead of 
cooperating with Russia and China in 
the Security Council, because this 
would have meant in this case most 
probably some changes in the US con¬ 
cept of an air strike. This stubborn at¬ 
titude led to unnecessary tensions bet¬ 
ween Russia and the USA which were 
neither very favorable towards the set¬ 
tlement of the crisis, nor very supportive 
of the international system as a whole, 
as the situation implied a considerable 
risk of escalation. 

In such conflict situations, where mi¬ 
litary interventions are at stake, resolu¬ 
tions of the Security Council are indis¬ 
pensable just because they require the 
agreement of all five Permanent Mem¬ 
bers of the Council. Military Interven¬ 
tions can only make sense in the long 
run if they are based on a solid consen¬ 
sus of the great powers as they require a 
broad moral legitimization and a clear 
legal basis in international law. 

Not only the US withdrawal to more 
unilateralism, but also exhaustion and 
failures brought the UN peacekeepers to 
a point where they held back from ex¬ 
aggerated great expectations and tried to 
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reduce their workload from the maxi¬ 
mum of the desirable to the doable. The 
first success stories in peacekeeping and 
in the dispute settlement at the begin¬ 
ning of the nineties had led to great ex¬ 
pectations in the world public. The con¬ 
structive cooperation of the great pow¬ 
ers since 1988 made it possible for the 
UN to make its contribution to solving a 
number of international conflicts or at 
least to approaching a peaceful solution 
to some extent in, for example, South 
Africa, Namibia, Angola, Cambodia, 
and Nicaragua. But the peacekeeping 
missions in these conflict areas were 
much more ambitious, complex and 
costly than other missions before, as the 
mandates provided not only the moni¬ 
toring of truce agreements, but also the 
use of peacekeeping forces for the pro¬ 
tection of humanitarian assistance for 
civil war refugees, for the safe-guarding 
of protection zones for ethnic minorities 
threatened by genocide, and/or the re¬ 
construction of democratic structures, 
including the preparation of general 
elections and election monitoring (—> 
Electoral Assistance) in the conflict ar¬ 
eas, as it was the case in Cambodia. At 
the same time the number of peacekeep¬ 
ing missions increased, yet this was not 
accompanied by an appropriate willing¬ 
ness of the member states to finance the 
additional costs, so that the permanent 
financial crisis of the UN was merely 
aggravated. 

In the mid-1990s, the number peace¬ 
keeping forces deployed in UN missions 
considerably decreased (from about 
60.000 in 1995 to about 14.000 in 1998; 
source: DPKO website www.un.org/ 
Depts/dpko/dpko) and disillusionment 
set in with regard to the ambitious goals 
of the missions. The balance sheet for 
the peacekeeping missions in the nine¬ 
ties made clear - on the one hand - that 
the UN risked losing a large part of its 
reputation and peacekeeping potential if 
it undertook peacekeeping missions in 
states with civil wars (e.g. Somalia and 
Bosnia-Herzegovina) without sufficient 
support and consent, respectively, of the 
conflict parties, in order to protect meas¬ 
ures of humanitarian assistance or to 


prevent genocide. On the other hand the 
extent of the violations of human rights 
seemed to call urgently for their pres¬ 
ence in the area - a conflict difficult to 
solve or resolve. 

2. Seeking Solutions for the Global 
Problems: The World Conferences 
of the 1990s 

Whereas the UN had to face repeated 
defeats in the seventies and eighties in 
its striving to relieve the increasing so¬ 
cial, economic, ecological and humani¬ 
tarian problems in many member states 
- above all in the Third World, because 
the industrialized countries offered 
tough resistance against the expensive 
aid programmes as well as against the 
demand for a restructuring of the inter¬ 
national economic order, the UN tried 
now - in the nineties - to find solutions 
to the increasingly urgent global prob¬ 
lems by means of well-prepared —> 
world conferences: in 1992 the UN or¬ 
ganized the UN Conference on Environ¬ 
ment and Development in Rio de Janei¬ 
ro, in 1993 the World Conference on 
Human Rights in Vienna, in 1994 the 
International Conference on Population 
and Development, in 1995 the World 
Summit for Social Development in Co¬ 
penhagen and the Fourth World Confer¬ 
ence on Women in Beijing, in 1996 
Habitat II, the Second United Nations 
Conference on Human Settlements, and 
the World Food Summit in Rome, and 
in 1998 the United Nations Diplomatic 
Conference of Plenipotentiaries on the 
Establishment of an International 
Criminal Court. 

This series of ambitious conferences 
have notched up successes as well as de¬ 
feats. A great success of all conferences 
lies in the large-scale participation of 
the non-governmental organizations (—> 
NGOs), in the marked presence of top 
politicians of the member states at the 
conferences and in the widespread me¬ 
dia coverage (cf. UNDP1: The World 
Conferences, New York 1997). Thereby 
the global problems discussed at the 
conferences were made known to the 
broad public, which became aware of 
the urgency and global quality of the 
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problems (—» Public Opinion and the 
UN; —> Globalization). But it has to be 
considered as a failure that the confer¬ 
ences on social issues could not reach 
politically binding pledges of the sol¬ 
vent states to provide the UN organiza¬ 
tions working in this field with addi¬ 
tional financial resources. However, one 
could at least start a negotiating process 
about how all the states can solve the 
global problems in a joint action by bal¬ 
ancing their respective interests - a par¬ 
tial success. Also, with regard to legally 
binding agreements, the world confer¬ 
ences could claim only partial success: 
as a rule the conferences resulted in dec¬ 
larations of intent and programmes of 
action. 

The positive exceptions from the rule 
were the UN Conference on Environ¬ 
ment and Development (UNCED) in 
Rio de Janeiro 1992, the World Confer¬ 
ence on Human Rights in 1993 in Vien¬ 
na and the Conference on the Estab¬ 
lishment of an International Criminal 
Court in Rome in 1998. 

In Rio, UNCED adopted at least two 
legally-binding framework conventions 
on climate change and on biological di¬ 
versity, which need however to be sup¬ 
plemented with precise decisions at fur¬ 
ther conferences for their implementa¬ 
tion (—> Environmental Protection; —» 
Environmental Law, International). 

It was a success as well that the hu¬ 
man rights conference in Vienna could 
ward off in its final conference docu¬ 
ment, the Vienna Declaration and Pro¬ 
gramme of Action (UN Doc. A/CONF. 
157/24 (Part I), Chapter III) the attempt 
by a number of member states to restrict 
the principle of universality with regard 
to human rights and - a further success 
- that the UN General Assembly created 
in December 1993 - in reaction to a re¬ 
spective passage in the final declaration 
of the Vienna conference - the post of a 
UN High Commissioner for Human 
Rights with UN Doc. A/RES/48/141, 
20 December 1993 (—> Human Rights, 
United Nations High Commissioner 
for). 

A marked success for human rights 
was also the adoption of the Rome Stat¬ 


ute of the International Criminal Court 
at the respective diplomatic conference 
of plenipotentiaries in 1998 (UN Doc. 
A/CONF. 183/9, 7 July 1989), which 
provides for the establishment of an In¬ 
ternational Criminal Court (—> ICC) for 
the punishment of war crimes, genocide 
and crimes against humanity. The Rome 
Statute came into force after the ratifica¬ 
tion of 60 state parties in 2002 and the 
International Criminal Court began its 
work in The Hague. 

Apart from these items of success in 
the fields of international environmental 
law, and of the protection of human 
rights, the United Nations had not been 
able to make significant contributions to 
the solution of the global problems in 
this period, because of the continuing 
disagreement within the UN and lack of 
willingness of many member states to 
transfer further elements of their nation¬ 
al —> sovereignty to an international or¬ 
ganization, and to accept reductions of 
the national GNP in favor of a sustain¬ 
able growth and a more just distribution 
of resources. 

3. The Reform Debate 1992-1997 
The improved capacity to act as well as 
the increasing global problems since the 
eighties intensified the continual reform 
debate (—» Reform of the UN) in the 
nineties which ran parallel to the debate 
about the solution of the global prob¬ 
lems. This debate about UN reform had 
its climax between 1992 and 1997. 

The starting point and first point of 
crystallization of this debate was the 
meeting of heads of government and 
heads of state respectively of the Secu¬ 
rity Council members on 31 January 
1992. On this occasion the Council gave 
the Secretary-General the assignment to 
work out recommendations for the im¬ 
provement of UN peacekeeping. Bou¬ 
tros-Ghali presented this study, the 
“Agenda for Peace” (UN Doc. 
DPI/1247), to the Council in June 1992 
(—> Agenda for Peace). The study on 
peacekeeping was later supplemented 
by studies of the Secretary-General on 
disarmament - “New Dimensions of 
Arms Regulation and Disarmament” 
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(UN Doc. A/C. 1/47/7, 27 October 1992) 
and on development assistance - “Agen¬ 
da for Development” (UN Doc. A/48/ 
935, 6 May 1994) (—> Agenda for De¬ 
velopment). The three studies led to an 
intense conceptual debate on —> preven¬ 
tive diplomacy, peacekeeping and multi¬ 
lateral development assistance (—► De¬ 
velopment Cooperation of the UN Sys¬ 
tem), but they did not bring concrete re¬ 
sults for the practical everyday work of 
the UN - probably, because the con¬ 
cepts of the studies were still too ab¬ 
stract and too demanding for the major¬ 
ity of states. 

Parallel to this debate on the reform of 
UN peacekeeping and of the multilateral 
development assistance, the UN began a 
debate on far-reaching, structural re¬ 
forms, above all about the enlargement 
of the Security Council with new per¬ 
manent members and about the restruc¬ 
turing of —> ECOSOC and a re-appraisal 
of its tasks. 

Initially one could get the impression 
that the General Assembly would be 
able to agree on a reform concept for the 
50th anniversary of its foundation in 
October 1995. When this proved not to 
be the case, many reform supporters 
hoped that Kofi Annan, who took up his 
office in 1997, would bring new energy 
in the reform debate. But in his talks 
with UN ambassadors behind the scenes 
he quickly found that key member 
states, the Permanent Five (the USA, 
Russia, China, France and the UK) were 
reluctant with regard to structural re¬ 
forms of the principal organs, in particu¬ 
lar of the Security Council. They were 
much more interested in management 
reforms of the UN —» Secretariat, where¬ 
as the developing countries were eager to 
have the Security Council reformed. 

That is why Annan decided in this 
situation to confine himself to the do¬ 
able in the reform: he organized the Se¬ 
cretariat in a new manner by creating 
four core groups comprising all the de¬ 
partments of the Secretariat, UN funds, 
programmes and specialized agencies 
working in the respective main field of 
UN activity and coordinated by a 
monthly meeting of the “executive com¬ 


mittees”. He started practicing a “team 
style” leadership with weekly “cabinet” 
meetings of the most important Secre¬ 
tariat staff people. 

While these reform measures made 
good sense, the job cuts implemented by 
Boutros-Ghali and Annan tended to e- 
rode the positive developments: the mas¬ 
sive job reductions caused by the finan¬ 
cial crisis of the UN affected the sub¬ 
stance of the world organization, work¬ 
ing with a very small staff compared 
with its multitude of tasks, a problem 
still existing in the UN Secretariat. 

If one tries to draw a conclusion from 
a critical review of UN history for the 
reform debate, it could be the following. 
Formal amendments to the Charter as 
they are suggested for the Security 
Council and ECOSOC are difficult to 
realize, and were seldom really neces¬ 
sary in UN history. The UN has time 
and again found practical solutions un¬ 
der the threshold of Charter revisions in 
reaction to crisis situations. When the 
Security Council was blocked by the ve¬ 
to of the great powers, it was decided to 
transfer the decisions to the General As¬ 
sembly; when truces in conflict areas 
had to be safeguarded, UN peacekeep¬ 
ing forces were “invented”; in both 
cases this was achieved without formal 
amendments to the Charter. 

V. The United Nations in the New 
Millennium: New Goals , 

New Concepts, Old Obstacles 
1. New Development Initiative 
Secretary-General Kofi Annan saw the 
chance to make use of the beginning of 
the new millennium for starting an ini¬ 
tiative to define the development goals 
of the United Nations in a more com¬ 
prehensive way connected with a con¬ 
crete programme of work. He found the 
support of a number of UN member 
states and started preparing a high-level 
meeting of the General Assembly in 
September 2000, the “Millennium Sum¬ 
mit”. In the preparatory phase of the 
conference Kofi Annan submitted in 
March 2000 a ground-breaking report 
titled “We the peoples: The role of the 
United Nations in the 21st century” (UN 
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Doc. A/54/2000), in which he presented 
a comprehensive outline of the global 
challenges confronting the world com¬ 
munity and of the tasks for the United 
Nations. 

He asserted that the United Nations 
would have to adapt to the challenges of 
the new era in order to reach the objec¬ 
tives of the UN Charter: peace, prosper¬ 
ity and social justice. He demanded that 
the UN should serve increasingly as 
“catalyst for collective action” (ibid., 
para. 360), in particular to improve the 
fortunes of developing countries. The 
management of risks and threats affect¬ 
ing all the world peoples could and 
should only be handled multilaterally. 
He concluded his report in setting up a 
number of concrete development goals 
for the next fifteen years, among others 
to halve by 2015 the number of poor 
people worldwide and the number of 
people unable to reach or to afford safe 
drinking water. 

The UN Millennium Summit in Sep¬ 
tember 2000 followed in fact Annan’s 
demands and adopted the “United Na¬ 
tions Millennium Declaration” (UN Doc 
A/RES/55/2, 8 September 2000). The 
UN member states recognized in the 
Declaration that developing countries 
face special difficulties in responding to 
the globalization challenges and there¬ 
fore should be helped by the other na¬ 
tions. They affirmed the principle of 
“shared responsibility” for managing 
worldwide economic and social devel¬ 
opment as well as threats to interna¬ 
tional peace and security. They explic¬ 
itly affirmed a number of development 
goals to be reached by the year 2015, 
the so-called Millennium Development 
Goals (MDGs). With the Millennium 
Summit, Annan succeeded in making 
the situation of developing countries 
and multilateral development assistance 
again a priority issue on the global 
agenda, after the topic had nearly van¬ 
ished from the public awareness in the 
1990s. 

The issue was taken up again at the 
UN Conference on Financing for De¬ 
velopment in Monterrey in March 2002 
where the developed states re-affirmed 


their commitments with regard to in¬ 
creasing their official development as¬ 
sistance (ODA) - but only at a rather 
slow pace of increase - and at the Mil- 
lennium+5 Summit, the UN World 
Summit in September 2005, where a 
first balance sheet was drawn up con¬ 
cerning the implementation of the 
MDGs, showing progress in some goals, 
but still deficits with regard to many 
others (see the final document of the 
summit with the title “2005 World 
Summit Outcome”, UN Doc. 
A/RES/60/1, 16 September 2005). But 
all in all, the UN had managed to draw 
again the attention of politicians and the 
world public to this important issue 
again - concrete measures are not the 
strength of the UN, it is the states which 
have to implement their promises in this 
respect. 

In a field closely connected with mul¬ 
tilateral development assistance, namely 
the reform of the international economic 
order and the international financial sys¬ 
tem, the United Nations has not been 
able to achieve very much. In the nego¬ 
tiations of the Doha Round of the World 
Trade Organization WTO no consensus 
has so far been achieved with regard to 
an improved access of the developing 
countries to the world markets, in parti¬ 
cular through the reduction of import 
barriers of the European Union, the 
USA and Japan. Also in the IMF and 
the World Bank the developing coun¬ 
tries have still not succeeded in increas¬ 
ing their voting rights through a reform 
of the existing system depending on the 
money deposited in both financial insti¬ 
tutions. 

At least some positive development 
has taken place in recent years: the Bret- 
ton Woods institutions cooperate more 
closely with the UN institutions work¬ 
ing in the field of development coopera¬ 
tion and with the respective NGOs. This 
readiness for improved cooperation is il¬ 
lustrated by the annual spring meetings 
of the Bretton Woods institutions with 
the other UN institutions and the UN 
member states within the framework of 
ECOSOC. 
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2. Progress in Human Rights Protection 
In the new millennium the UN managed 
to effect a few small improvements with 
regard to human rights protection which 
might, however, prove important in the 
long run: the General Assembly approv¬ 
ed a staff increase in the Office of the 
High Commissioner for Human Rights 
in Geneva; human rights aspects were 
increasingly integrated into the planning 
of peacekeeping missions; a human 
rights advisory service was provided in 
many countries in their efforts to im¬ 
prove their national human rights pro¬ 
tection; and the treaty bodies of the dif¬ 
ferent human rights conventions began a 
debate on the coordination and reform 
of the respective reporting and monitor¬ 
ing systems. Moreover the trials at the 
two International Criminal Tribunals for 
Yugoslavia and Rwanda began to have a 
deterrent effect with regard to crimes in 
civil wars. 

In this context the United Nations 
strengthened human rights protection by 
affirming at the above-mentioned World 
Summit 2005 in the final document, the 
“2005 World Summit Outcome Docu¬ 
ment" (UN Doc, A/RES/60/1, 16 Sep¬ 
tember 2005), the “responsibility to pro¬ 
tect”, i.e. the common responsibility of 
the UN member states to protect the ba¬ 
sic human rights of peoples or ethnic 
groups of people when the host state is 
not able or not willing to protect them 
against massive violations of human 
rights, comprising genocidal actions, war 
crimes and crimes against humanity. 
The international community has in 
these cases the responsibility to “use 
appropriate diplomatic, humanitarian 
and other peaceful means” and “collec¬ 
tive action, in a timely and decisive 
manner, through the Security Council, 
in accordance with the Charter, includ¬ 
ing Chapter VII, ... should peaceful 
means be inadequate ...” (ibid., paras. 
138-139). 

This new principle was welcomed by 
UN human rights institutions, NGOs 
and experts of international law, even if 
the practical implementation through the 
UN member states remains to be seen. 


3. Peacekeeping: Too Many Tasks? 

The overstretch of peacekeeping capaci¬ 
ties in the first half of the 1990s reveal¬ 
ing severe deficits in the planning and 
implementation process of the peace¬ 
keeping missions motivated Secretary- 
General Kofi Annan, having ample ex¬ 
perience in this matter as former head of 
the respective Secretariat department 
(DPKO), to assign to a high-level panel 
the task of sketching a concept for com¬ 
prehensive reform of UN peacekeeping. 
After the group chaired by Lakhdar Bra- 
himi had submitted its reform report in 
2000, Annan succeeded in rallying suf¬ 
ficient support in the General Assembly 
to put through a large number of the re¬ 
form proposals, providing UN peace¬ 
keeping with more staff, better and plan¬ 
ning procedures and logistic infrastruc¬ 
ture and better information about troops 
and equipment being available for peace¬ 
keeping missions in potential troop- 
contributing countries. This being an 
important improvement, the improved 
peacekeeping capacities have in subse¬ 
quent years been again overstretched 
again as the UN Security Council has 
agreed since 2004 to an increasing ex¬ 
tent to establish new large-scale peace¬ 
keeping missions, so that as of 31 De¬ 
cember 2008 more than 110,000 UN 
personnel (uniformed and civilian per¬ 
sonnel) were serving in 16 UN peace¬ 
keeping operations (source: DPKO web¬ 
site). 

Even if one has to admit that in all 
these cases the basic human rights of the 
people in need are at risk and must be 
protected, critics warn that UN peace¬ 
keeping is again overstretching its own 
resources and that the complex man¬ 
dates, comprising military, political, ad¬ 
ministrative and judicial aspects, are too 
ambitious, endangering often the credi¬ 
bility and prospects for success. The UN 
cannot and should not stabilize every 
failing state. This is the task of the re¬ 
spective regional states and their organi¬ 
zations. 
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4. Slow Progress in Environmental Pro¬ 

tection 

Also in the new millennium the rhetori¬ 
cal commitment of nations to the protec¬ 
tion of the environment could only at a 
very slow pace be implemented in the 
form of UN conventions and protocols. 
The Johannesburg Summit on Sustain¬ 
able Development 2002 as well as the 
diverse conferences within the system 
of the UN Framework Convention on 
Climate Change and of the Kyoto Pro¬ 
tocol in the new millennium revealed 
that the industrialized countries as well 
as the developing countries are reluctant 
to commit themselves to new protection 
measures, the latter fearing that the in¬ 
troduction of such protection mecha¬ 
nisms would increase their production 
expenses and do damage to their com¬ 
petitive situation on the world markets. 
Without doubt the industrialized coun¬ 
tries would make progress in this field 
much easier if they would increase de¬ 
velopmental resources granted to the de¬ 
veloping countries in connection with 
the implementation of UN environment¬ 
al standards. In this field the United Na¬ 
tions has in the new millennium fought 
continuously for progress, but so far on¬ 
ly with moderate success. 

5. Structural Reforms Not Necessary? 

In the new millennium as in the decade 
before, the debate about the necessity 
for and the extent of UN reforms contin¬ 
ued, in particular since the last reform 
attempt in 1997 concerning the Security 
Council had been without success. 

Prepared by the reports of several 
high-level panels dealing with global 
security, development assistance and the 
role of civil society, Secretary-General 
Kofi Annan submitted in March 2005 - 
as preparation for the World Summit in 
September - a report containing a com¬ 
prehensive concept of UN reform. In the 
report titled “In larger freedom: towards 
development security and human rights 
for all” (UN Doc. A/59/2005, 21 March 
2005) he outlined the concept of the 
United Nations as an institution where 
the different groups of states would co¬ 
operate in the attempt to solves the 


global problems with regard to devel¬ 
opment, security, human rights and pro¬ 
tection of the environment. He empha¬ 
sized his conviction that because of the 
interdependency of the problem fields it 
would be in the interest of all nations to 
cooperate even if, at first glance, a prob¬ 
lem seemed not to affect a group of 
states. 

With regard to the principal organs of 
the United Nations he advocated a ra¬ 
tionalization and streamlining of the 
work of the General Assembly, an up¬ 
grading of the ECOSOC to a high-level 
forum for development cooperation, the 
substitution of the commission on hu¬ 
man rights by a new body, the Human 
Rights Council as subsidiary organ of 
the General Assembly, and a reform of 
the composition of the Security Council, 
presenting two competing models, one 
with additional permanent and non¬ 
permanent seats and another only with 
additional non-permanent seats, but of 
an new category, namely with a renew¬ 
able four-year term of office. 

The subsequent informal consulta¬ 
tions of the General Assembly from 
April to August 2005 revealed that the 
hope of the Secretary-General that the 
member states would accept the reform 
package as such without discussing 
every detail did not materialize, since 
the member states did not follow his 
conviction that the reform concept 
would give every group enough advan¬ 
tages in compensation for the sacrifices 
made elsewhere. Particularly the Secu¬ 
rity Council reform revealed to be the 
main bone of contention: the member 
states did not succeed in finding a con¬ 
sensus between three different draft 
resolutions developed by three groups 
of states. 

Accordingly the World Summit pro¬ 
duced rather meager results: no reform 
of the Security Council, no concrete 
commitment to the reform of the Gen¬ 
eral Assembly and of ECOSOC, but at 
least the decision to establish the Hu¬ 
man Rights Council and, as a new insti¬ 
tution, the Peacebuilding Commission 
as common advisory organ of the Gen¬ 
eral Assembly and the Security Council. 

245 



Host State Agreements 


But it is debatable whether this should 
be considered as failure of the UN or 
not. It can be argued that the United Na¬ 
tions does not need such structural re¬ 
forms concerning the composition of its 
organs. In the case of the Security 
Council any enlargement would impair 
the efficiency of the Council since more 
members would need more time to 
reach a consensus. Such a reform might 
be even considered as superfluous as the 
informal changes in the working meth¬ 
ods of the Council since the mid-1990s 
have resulted in more transparency to¬ 
wards the member states outside the 
Council and towards the media and the 
public and have given troop- 
contributing countries, experts and 
NGOs more influence in the delibera¬ 
tions of the Council. 

With regard to the Council as well as 
with regard to the other UN organs and 
their problems in the different fields of 
work, the causes lie not so much in the 
structures of the UN, which are flexible 
and effective enough, the causes lie 
more in the disagreement of the member 
states and in their lack of willingness to 
implement the necessary political and 
economic measures in a multilateral 
framework. Always when the state gov¬ 
ernments were ready in the past to act in 
a multilateral framework as global com¬ 
munity, the UN was able to fulfill the 
tasks given it by the Charter in a very 
effective manner. 

Helmut Volger 
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Host State Agreements 

Host state agreements deal with ques¬ 
tions resulting from the fact that the UN 
and its —> specialized agencies possess 
no territory of their own, but have estab¬ 
lished seats in different states. Host state 
agreements are marked by the contrast 
that, while organizations will seek for 
the performance of their tasks as much 
freedom from local constraints as possi¬ 
ble, their host states will seek to limit to 
the largest extent the effects of the 
“guest’s” presence on their territorial 
sovereignty. In contrast to diplomatic 
relations between states, there is no re¬ 
ciprocity. The host state’s benefit from 
the concession of a seat for an or- 


246 



Host State Agreements 


ganization is seen to be in potential re¬ 
venues and the gain in reputation. 

By the means of very differing host 
state agreement the organizations are 
granted those rights, privileges and im¬ 
munities they require for fulfilling their 
statutory tasks. Moreover, the rights of 
the member states (see for example —» 
Permanent Missions) and observers (—> 
Observer Status) are subject to regula¬ 
tion. 

Attempts to codify the general issue 
of the relationship between host state 
and the international organization have 
been without much success. The Con¬ 
vention on Privileges and Immunities of 
the United Nations (CPIUN) of 
13 February 1946 (UNTS Vol. 1, No. 4) 
contains only a very general legal 
framework for this relationship; more¬ 
over it has not yet been ratified by the 
host state Switzerland. The Vienna Con¬ 
vention on the Representation of States 
in Their Relations with International 
Organizations of a Universal Character 
of 14 March 1975 (UN Doc. A/ 
CONF.67/16, reprinted in AJIL 69 
(1975), 730) was not ratified by the 
relevant host states and has not entered 
into force yet because of an insufficient 
number of ratifications so far. Therefore 
the International Law Commission —» 
ILC decided in 1992 not to commence 
the following project that was supposed 
to deal with substantial relations be¬ 
tween host states and organizations. 
This was generally considered a victory 
for the states’ claim of —> sovereignty, 
in that after all the nation-states con¬ 
tinue to play the dominant role in inter¬ 
national relations (Muller 1995). 

The most important UN host state 
agreement is the Agreement regarding 
the Headquarters of the United Nations, 
between the United Nations and the 
United States of America of 26 June 
1947 (UNTS Vol. 11, No. 147) which 
determines technical issues. This host 
state agreement provides for example 
for the preservation of law and order in¬ 
side the headquarters, as well as the 
maintenance of security jointly through 
organs of the Organization and those of 
the host state. Furthermore, police pro¬ 


tection for the headquarters by the host 
state is regulated, as well as the transit 
of UN employees, and the representa¬ 
tives of member states and other organi¬ 
zations, to and from headquarters, sup¬ 
ply and management services are de¬ 
scribed, and the right to operate broad¬ 
casting equipment is provided. The host 
state agreement vests the international 
organization with a private-law legal 
personality. In the case of the UN this is 
as prescribed in Article 104 of the UN 
Charter: “The Organization shall enjoy 
in the territory of each of its Members 
such legal capacity as necessary for the 
exercise of its functions and the fulfill¬ 
ment of its purposes.” 

This general provision is made con¬ 
crete by the above-mentioned general 
agreement on privileges and immunities 
as well as by bilateral host state and 
other agreements. Thereby the UN is in 
particular empowered to conclude pri¬ 
vate-law contracts, to acquire, hold and 
dispose of property, and to be a party to 
a legal proceeding. The Organization 
and its property are generally not sub¬ 
ject to any legal proceeding, but enjoy 
immunity. The premises of the UN, the 
archive and the documents are inviola¬ 
ble and are precluded from search, sei¬ 
zure or any other interference with the 
sovereignty of the Organization. Addi¬ 
tionally, the UN is exempt from taxes. 

Beside the UN itself, the permanent 
employees have privileges and immun¬ 
ities which are enjoyed independent of 
the respective citizenship. Regarding 
their official acts they are granted juris¬ 
dictional immunity and immunity from 
other legal proceedings. This immunity 
can be waived by the organization, if it 
does not affect its ability to function. 
Employees enjoy personal inviolability 
and are entitled to free travel to and 
from the Organization’s headquarters. 
This provision in particular has repeat¬ 
edly evoked tensions between the UN 
and the USA, as the official travel of 
UN employees who were citizens of so¬ 
cialist states was periodically restricted 
by the USA. UN employees are exempt 
from several taxes and other fiscal lev¬ 
ies on their wages. Similar privileges 
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and immunities are also granted to ex¬ 
perts working on behalf of the orga¬ 
nization and to members of delegations 
that participate in seminars or confer¬ 
ences sponsored by organs of the UN. 

The relations between the UN and the 
host state are subject of a special UN 
committee, the Committee on Relations 
with the Host Country, consisting of 19 
members elected by the General As¬ 
sembly, that discusses the respective 
problems, adopts recommendations and 
reports annually to the General Assem¬ 
bly on unsolved problems - interference 
in the activities of UN agencies, restric¬ 
tions on freedom of travel, denial of en¬ 
try visas for member state officials tak¬ 
ing part in UN conferences, parking and 
health insurance, so for example in the 
Report of the Committee on Relations 
with the Host Country 2007 (UN Doc. 
A/62/26, 1 November 2007) -, noted by 
the General Assembly annually in a rou¬ 
tine resolution - for example in 2007 in 
UN Doc. A/RES/62/72 of 6 December 
2007. The Office of Legal Affairs pro¬ 
vides secretariat services to the Com¬ 
mittee and deals with legal questions 
arising out of the Headquarters Agree¬ 
ment with the United States of America 
and out of the other agreements with 
host governments. 
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Human Development Reports 

1. Background 

Since 1990 the United Nations Devel¬ 
opment Programme (—> UNDP) has 
published the Human Development Re¬ 
port (HDR) each year. The report im¬ 
mediately took its place among the lead¬ 
ing —» world reports. It does not focus 
on a specific area (such as “agriculture” 
or “trade”), but considers a different 
overarching theme each year. 

The Human Development Report 
places the emphasis on man or “human 
development”. It sees itself as comple¬ 
menting or contrasting with other world 
reports that deal primarily with eco¬ 
nomic aspects of development. The first 
few editions in particular were therefore 
seen as a criticism of the World Devel¬ 
opment Reports published by the World 
Bank (—> World Bank/World Bank 
Group) and its growth-oriented policy. 
Against this background, various new 
indices introduced by the Human De¬ 
velopment Report endeavour to take ac¬ 
count of the “human development” 
paradigm. 

As UNDP did not attract any serious 
attention in Germany and other industri¬ 
alized countries until the Human Devel¬ 
opment Report appeared, the organiza¬ 
tion’s image is largely determined by 
the report, which should not, however, 
be equated with UNDP and its policy; in 
fact, it has been sharply criticized by 
UNDP’s own Executive Board on vari¬ 
ous occasions. 

The Human Development Report ap¬ 
pears in more than a dozen languages 
(including German) and is launched in 
more than 100 countries annually. (Feb¬ 
ruary 2007). The teams were led by 
Mahbub ul Haq, - its main initiator, and 
Inge Kaul from 1990 through 1994; by 
Mahbub ul Haq and Sakiko Fukuda-Parr 
in 1995, by Richard Jolly and Sakiko 
Fukuda-Parr from 1996 through 2000, 


248 



and by Sakiko Fukuda-Parr with Nancy 
Birdsall from 2001 through 2003. In 
2004, after 10 years as the Lead Author 
Sakiko Fukuda-Parr was followed by 
Kevin Watkins, current Director of the 
Human Development Report Office and 
Lead Author of the HDR. An independ¬ 
ent team of advisers and background 
papers commissioned for the HDR also 
play an important part in the preparation 
of the various reports. 

As a complement to the Human De¬ 
velopment Report, country-related re¬ 
ports, known as National Human De¬ 
velopment Reports (NHDRs), were 
drawn up in the first half of the 1990s. 
These national reports are edited na¬ 
tional teams. Since 1996 efforts in this 
respect have been stepped up signifi¬ 
cantly, with the result that more than 
540 national and sub-national HDRs 
have been produced so far by 135 coun¬ 
tries, in addition to 31 regional reports. 
(February 2007) Besides the global 
Human Development Reports and the 
NHDRs, four regional reports, each 
covering a certain group of countries, 
have appeared. 

2. Conception and Criticism of the HDR 
Mahbub ul Haq describes the orienta¬ 
tion of the HDR as follows: “The basic 
purpose of development is to enlarge 
people’s choices. In principle, these 
choices can be infinite and can change 
over time. People often value achieve¬ 
ments that do not show up at all, or not 
immediately, in income or growth fig¬ 
ures: greater access to knowledge, better 
nutrition and health services, more se¬ 
cure livelihoods, security against crime 
and physical violence, satisfying leisure 
hours, political and cultural freedoms 
and sense of participation in community 
activities. The objective of development 
is to create an enabling environment for 
people to enjoy long, healthy and crea¬ 
tive lives.” ( Mahbub ul Haq, in: http:// 
hdr. undp. org/hd/) 

According to this approach a rela¬ 
tively simple definition explains the 
idea underlying the concept of “human 
development”: “Human development is 
a process of enlarging people’s choices. 


Human Development Reports 

Enlarging people’s choices is achieved 
by expanding human capabilities and 
functionings.” (HDR 1998, 17) 

At all levels of development, the defi¬ 
nition continues, the three essential ca¬ 
pabilities for “human development” are: 
(1) a long and healthy life, (2) education 
and (3) access to the resources needed 
for a decent standard of living; if these 
basic capabilities are not achieved, 
many choices are simply not available 
and many opportunities remain inacces¬ 
sible; such other dimensions and global 
concerns as “sustainability”, “justice” 
and "human rights” are similarly very 
important. The concept also seeks to 
cover certain aspects that are difficult to 
quantify, such as “self-respect”, “em¬ 
powerment” and “a sense of belonging 
to a community”, since they play a ma¬ 
jor role in people’s creativity and pro¬ 
ductivity. 

The concept of “human development” 
is linked to two important contentions: 
firstly, although economic growth is an 
important means of expanding choices 
and people’s well-being, it is not 
enough on its own and must not be seen 
as an end in itself, but has an instrumen¬ 
tal function; secondly, “human devel¬ 
opment” as a goal is not automatically 
achieved in the classical industrialized 
countries when incomes reach a high 
level. The question that is always of 
crucial importance is whether resources 
are being appropriately used for "human 
development”. 

Since its first edition the Human De¬ 
velopment Report has therefore in¬ 
cluded a set of indicators and indices 
which are intended as a corrective to the 
conventional growth indicator GNP or 
GDP (gross national product or gross 
domestic product) in that they provide 
information on the state of “human de¬ 
velopment”. The most important new 
yardstick formed by the Human Devel¬ 
opment Report has been the Human De¬ 
velopment Index (HDI) (see below). Al¬ 
though the HDI has made a decisive 
contribution to the dissemination and 
appearance of the report, it often comes 
in for some severe criticism. 
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While the first Human Development 
Report in 1990 placed the emphasis on 
the basic idea of “human development” 
and on the depiction and interpretation 
of the HDI, subsequent reports linked 
the concept to a given focal area. Some 
of the reports referred to the —> world 
conferences that took place in the 1990s 
and in the new millennium (thus the 
1994 HDR referred to the World Sum¬ 
mit for Social Development held in Co¬ 
penhagen in 1995, the 1995 HDR to the 
World Conference on Women held in 
Beijing in 1995, the 2003 HDR corre¬ 
sponded to the United Nations Millen¬ 
nium Declaration of 2000). 

Past reports have considered the fol¬ 
lowing issues: 

1990: Concept and Measurement of Hu¬ 
man Development 

1991: Financing Human Development 
1992: Global Dimensions of Human 
Development 

1993: People’s Participation 
1994: New Dimensions of Human Secu¬ 
rity 

1995: Gender and Human Development 
1996: Economic Growth and Human 
Development 

1997: Human Development to Eradicate 
Poverty 

1998: Consumption for Human Devel¬ 
opment 

1999: Globalization with a Human Face 
2000: Human Rights and Human De¬ 
velopment 

2001: Making New Technologies Work 
for Human Development 
2002: Deepening Democracy in a Frag¬ 
mented World 

2003: Millennium Development Goals: 
A Compact Among Nations to 
End Human Poverty 
2004: Cultural Liberty in Today’s Di¬ 
verse World 

2005: International cooperation at a 
crossroads: Aid, trade and secu¬ 
rity in an unequal world 
2006: Beyond scarcity: Power, poverty 
and the global water crisis 
2007/2008: Fighting climate change: 
Human solidarity in a divided 
world 


Various statements and recommenda¬ 
tions made in the reports have been the 
focus of considerable interest in the in¬ 
ternational debate on development. The 
theses that have attracted attention, 
some of which were being discussed in 
the context of development policy even 
before the first Human Development 
Report was published, include the fol¬ 
lowing: 

- economic growth is not an end in it¬ 
self but a means of achieving "human 
development” (HDR 1990); 

- global disparities are enormous: the 
richest fifth of the population now re¬ 
ceives 150 times the income of the 
poorest fifth; 

- market access restrictions (including 
the prevention of the migration of la¬ 
bour) and unequal partnerships cost 
the developing countries some US$ 
500bn (HDR 1992); 

- at least 20% of official development 
aid should be spent on “human priori¬ 
ties” (health, primary education, envi¬ 
ronmental protection and limiting 
population growth); the proportion 
calculated by the Human Develop¬ 
ment Report, on the other hand, is 
only 6.5% (HDR 1993); 

- the 1997 Human Development Report 
assumed that absolute poverty (which 
affects some 1.3 billion people) can 
be eradicated in the first and second 
decades of the 21st century given the 
necessary political will; 

- a “20:20 compact” would ensure 
minimum standards in “human devel¬ 
opment”; this would require industri¬ 
alized countries to make 20 % of their 
development aid budgets and develop¬ 
ing countries 20% of their national 
budgets available for basic social ser¬ 
vices (HDR 1994); 

- globalization, even if not a new phe¬ 
nomenon, is due to increasingly com¬ 
petitive markets, outpacing the gov¬ 
ernance of markets and the repercus¬ 
sions on people can be severe (HDR 
1999); 

- cultural freedoms, policies more cog¬ 
nizant of group differences, multicul- 
turalism and inclusion without coer¬ 
cion to assimilate are the basis of sus- 
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tainable development. Culture is not a 
determent to political and economic 
progress, but a contingent constraint. 
(HDR 2004) 

- extreme inequality among countries 
and within countries are one of the 
main barriers to human development 
and are a powerful brake on progress 
towards the MDGs. (HDR 2005); 
During the political and academic de¬ 
bate many of the statements referred to 
above and many of the figures shown in 
Human Development Reports have been 
criticized, described as unbalanced or 
even, in some cases, classified as un¬ 
trustworthy. Wilson (2006) criticizes the 
HDR of 2000 and 2002 (both on democ¬ 
racy, human rights and good govern¬ 
ance) for their “relentless inexplicit¬ 
ness” and their claming for “universal 
(and therefore self-justified) values.” 
The point of the debate on economic 
growth as an “end” or a “means”, for 
example, has often been disputed. Ra- 
vallion (1997) argues that the main 
problem for the world’s poor is not that 
there is too little high-quality growth, as 
the Human Development Report would 
have it, but too little growth of a per¬ 
fectly normal quality. Where the figures 
are concerned, various factors have re¬ 
sulted in the Human Development Re¬ 
port often being attacked or rejected. 
Thus the sum of 500 billion US dollars 
lost to the developing countries is fre¬ 
quently dismissed as an incredible fig¬ 
ure (see, for example, Boer/Koekkoek 
1993); some governments also claim 
that the Human Development Report 
underestimates the proportion of devel¬ 
opment aid spent on “human develop¬ 
ment”. In addition, the whole concep¬ 
tual and theoretical foundation of the 
concept of “human development” or 
certain central aspects of it are ques¬ 
tioned (—* Development Concepts, De¬ 
velopment Research) (see Tandon 
1996). Nuscheler (1998), for example, 
accused the concept of claiming origi¬ 
nality as a development theory when it 
was no more than a mixtum compositum 
of set pieces from the discourse on de¬ 
velopment policy. 


Human Development Reports 

3. The HDI and Other Indices 
Each year the Human Development Re¬ 
port presents extensive statistical mate¬ 
rial on some 175 countries (developing 
and industrialized), providing informa¬ 
tion on the level of “human develop¬ 
ment” that has been achieved. These 
data pivot on the Human Development 
Index, which is often considered to be 
the decisive innovation generated by the 
Human Development Report. The report 
emphasizes that the HDI too is unable to 
reflect “human development” in its en¬ 
tirety, because the underlying concept is 
far more broadly based, and that many 
important dimensions of “human devel¬ 
opment” are ultimately non-quantifiable 
(“sustainability”, for instance) or meth¬ 
odologically incompatible and cannot 
therefore be included in the HDI. There¬ 
fore the index could be considered as an 
approach to establish a method of meas¬ 
urement of the complex and - in its en¬ 
tirety unmeasurable - concept of “hu¬ 
man development”. 

The HDI seeks to represent a coun¬ 
try’s overall achievements in three basic 
dimensions of “human development” by 
initially applying one indicator in each 
case: 

- life expectancy at birth; 

- educational attainment on the basis of 
a weighted combination of the adult 
literacy rate and combined primary, 
secondary and tertiary enrolment; 

- satisfaction of basic needs/income 
measured by reference to real GDP 
based on purchasing power parity 
(PPP$) within fixed margins. 

These three indicators are combined to 
form the HDI, which theoretically pro¬ 
duces a value between 0 and 1. As an 
aid to interpretation the Human Devel¬ 
opment Report uses a system of three 
main categories: countries with a high 
(> 0.800), medium (0.500-0.799) and 
low (< 0.500) level of “human devel¬ 
opment”. 

In the 2006 HDR the first three of a 
total of 177 places in the international 
ranking were taken by Norway (HDI: 
0,965), Iceland (0,960) and Australia 
(0,957), the last three places by Mali 
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(0,338), Sierra Leone (0,335) and Niger 
(0,311). The last 22 places were com¬ 
pletely occupied by sub-Saharan Afri¬ 
can states. 

A comparison of countries with the 
aid of HDI tables and income-related 
overviews reveals a number of dispari¬ 
ties. Such oil-rich countries as Kuwait, 
the United Arab Emirates and Qatar, for 
example, rank very low in the HDI 
measurement, while the former socialist 
countries are ranked higher because of 
relatively high life expectancy and good 
educational attainment by international 
standards. 

Other indices used by the Human De¬ 
velopment Report are a Human Poverty 
Index (HPI), which is designed differ¬ 
ently for poverty in developing coun¬ 
tries (HPI-1) and poverty in industrial¬ 
ized countries (HPI-2), a Gender-related 
Development Index (GDI) and a Gender 
Empowerment Measure (GEM). A Hu¬ 
man Freedom Index (HFI) respectively 
a Political Freedom Index (PFI) used in 
the 1991 and 1992 Human Development 
Reports has since been abandoned. (For 
a comparison of HDI, GDI, HPI-1 and 
HPI-2 see Table 1, p. 254) 

Views on the HDI and the other indi¬ 
ces in the development debate differ. 
The new approach has often been re¬ 
ceived very positively and welcomed; 
the index is, moreover, frequently used 
in statistics alongside GNP or GDP. In 
some areas of the academic debate, 
however, the HDI is criticized and even 
completely rejected by some; this is es¬ 
pecially true of economists and statisti¬ 
cians (see Noorbakhsh 1998 and Boer/ 
Koekkoek 1993). Various commentators 
also refer to older indices (such as the 
Physical Quality of Life Index, or PQLI, 
dating back to 1977) which they claim 
were once similarly informative. 

Among the criticisms voiced in the 
past is that the HDI unjustifiably at¬ 
taches the same importance to the three 
dimensions it covers, that the sources 
and quality of data sometimes pose 
problems and that the results give a dis¬ 
torted picture of the facts. The Human 
Development Report has reacted to the 
criticism of the HDI by undertaking 


various adjustments and reforms. This 
has not, however, convinced opponents 
of the HDI, who have fundamental 
doubts about the wisdom of aggregated 
indices. The Human Development Re¬ 
port has responded to the strong resis¬ 
tance from politicians and the academic 
community’s criticism of the HDI by 
abandoning the attempt to introduce an 
index to cover political aspects. The ef¬ 
forts originally made to include the en¬ 
vironmental dimension in the HDI were 
similarly dropped because of hitherto 
unresolved methodological problems. 

4. Assessment 

Since it first appeared, the Human De¬ 
velopment Report has provided some 
important and innovative impulses. It 
has attracted considerable public and 
political attention throughout the world 
and even proved relevant to the domes¬ 
tic policies of some countries. The Hu¬ 
man Development Index has made a de¬ 
cisive contribution to the report’s dis¬ 
semination and success, as it provides 
an access to cross-national comparisons 
and to national development trends. Al¬ 
though the report has been unable in 
many respects to overtake the World 
Bank’s World Development Report, it 
has established itself as an important 
corrective complement to it. 

The Human Development Report not 
only stimulates the international devel¬ 
opment debate: it is especially to the re¬ 
port’s credit that it has helped to change 
the image of development by also refer¬ 
ring to shortcomings in "human devel¬ 
opment’’ that are specific to industrial¬ 
ized countries and by making recom¬ 
mendations. 

In its first few years in particular the 
Human Development Report came un¬ 
der considerable political pressure in 
UNDP’s Executive Board and other 
fora. It does not, moreover, have the 
same relationship to UNDP as the 
World Development Report has to the 
World Bank. Despite these factors, the 
Human Development Report has suc¬ 
ceeded in developing and maintaining a 
clear profile. 
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The Human Development Report un¬ 
doubtedly has its weaknesses. They are 
largely due to a very broad conceptual 
approach and to the occasionally unsat¬ 
isfactory quality of the data in the HDI 
and its structural shortcomings as an ag¬ 
gregated index. Various “teething trou¬ 
bles” - especially those suffered by the 
HDI - have been overcome. However, 
the Human Development Report contin¬ 
ues to be a target for political and aca¬ 
demic attack. As a world report that 
takes an across-the-board view, it is es¬ 
sential for precisely this reason. 

Stephan Klingebiel 
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Table 1: HDI, GDI, HP1-1 and HP1-2 - same components, different measuring 
methods 



Longevity 

Knowledge 

Decent standard 
of living 

Participation or 
exclusion 

HDI 

Life expec¬ 
tancy at birth 

1. Adult literacy 
rate 

2. Combined en¬ 
rolment ratio 

Adjusted per 
capita income in 
PPPS 


GDI 

Female and 
male life ex¬ 
pectancy at 
birth 

1. Female and 
male literacy 
rate 

2. Female and 
male com¬ 
bined enrol¬ 
ment ratio 

Female and 
male earned in¬ 
come share 


HP 1-1 

Percentage of 
people not ex¬ 
pected to sur¬ 
vive to age 40 

Illiteracy rate 

Deprivation in 
economic provi¬ 
sioning, meas¬ 
ured by: 

1. Percentage of 
people with¬ 
out access to 
water and 
health ser¬ 
vices 

2. Percentage of 
underweight 
children un¬ 
der five 


HP1-2 

Percentage of 
people not ex¬ 
pected to sur¬ 
vive to age 60 

Functional illit¬ 
eracy rate 2 

Percentage of 
people living 
below the in¬ 
come poverty 
line (50% of 
median dispos¬ 
able income) 

Long-term un¬ 
employment 
rate (12 months 
or more) 


Based on level 1 prose literacy according to the results of the OECD International Adult Literacy Sur¬ 
vey; source: HDR 1998 
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Human Rights 

I. Introduction 

Human rights are rights which are en¬ 
joyed by all human beings, on the basis 
that they are human. Human rights de¬ 
rive not from the state but from the in¬ 
dividual itself. As such they cannot be 
granted by the state, however, the state 
is bound to guarantee them. As a result 
the state must always, in the perform¬ 
ance of its duties, pay respect to human 
rights and to liberty. 

This understanding of human rights is 
- on the domestic level - clearly ex¬ 
pressed in the first draft of the Grundge- 
setz (German Basic (Constitutional) 
Law) 1948 in Article 1 para. 1: “The 
state exists for the sake of man, not man 
for the sake of the state.” 

Human rights, as we understand them 
today, are public international law 
norms. This, however, was not always 
the case. For centuries the treatment of a 
state’s own nationals was considered a 
purely domestic matter and thus not 
subject to external interference. During 
the period of the constitutional state sys¬ 
tem, individuals were granted basic 
rights by their sovereign. It is only re¬ 
cently, indeed since the Second World 
War, that human rights entered the 
realm of international law. 

II. Historical Development 

Our knowledge of the history of civili¬ 
zation tells us that law has been an inte¬ 
gral part of the civilized world for more 
than four thousand years. We have proof 
of criminal sanctions for offences and of 
formal requirements for legal transac¬ 
tions (e.g. Codex Hammurabi, 17th cen¬ 
tury B.C.). Our knowledge does not, 
however, provide evidence of human 
rights laws as we understand them to¬ 
day. There is certainly evidence of rules 
requiring the protection of particular 
groups, but we find no reference to a 
principle which as of right demands re¬ 
spect for and protection of the rights and 
dignity of every human being. 

In the past, rights were accorded to 
people on the basis of their social stand¬ 
ing. The introduction of the concept of 


civil liberties was based on such think¬ 
ing, and did not immediately develop 
into the notion of individual freedoms. 
This theory is illustrated well in the his¬ 
tory of England, where the concept of 
civil liberties was first introduced by 
way of the Magna Carta (1215). The 
Carta granted certain civil liberties to 
English barons in order to reach a com¬ 
promise on the distribution of powers 
between the king and his nobles. It was 
not until the constitutional change of the 
17th century that these class-orientated 
liberties were developed into individual 
freedoms. 

In 1628 the Petition of Rights granted 
every Englishman certain individual 
rights, such as protection against arbi¬ 
trary detention and against the levying 
of excessive taxes. Fifty years later, the 
Habeas Corpus Act (1679) provided the 
English parliament with an effective 
guarantee for the personal freedom of 
the individual. A further ten years pass¬ 
ed until the English government recog¬ 
nized in the Bill of Rights (1689) that 
every Englishman had certain rights 
which were inviolable, i.e. in which 
could not be interfered without the con¬ 
sent of the parliament. 

It was the Age of Enlightenment 
which eventually saw the individual be¬ 
ginning to acquire rights simply because 
of his existence as a human being. After 
the reformation of the theory of the 
state, which rendered the pre-modern 
state and its class system meaningless, 
the individual became simply a subject 
without rights vis-a-vis his state. It 
therefore became necessary to develop a 
new system of rights. Notwithstanding, 
it was not the convincing philosophies 
of the Enlightenment which enforced a 
change. Towards the end of the 18th 
century a combination of various differ¬ 
ent factors led to a clear turning point in 
the development of individual rights. 

With the acceleration of the Industrial 
Revolution in Europe came a dynamic 
economic process which rearranged the 
class system, and led to a significant rise 
in social standing for the ordinary citi¬ 
zen. At the same time, this economic 
process itself had to be protected from 
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non-economic or political factors. Con¬ 
sequently, the first civil liberties to be 
proclaimed were rights such as the right 
to private property and protection a- 
gainst arbitrary detention. Alongside 
these rights came the right to religious 
freedom, a right which had faced sub¬ 
stantial difficulties in previous centu¬ 
ries. 

These rights were not granted only to 
the bourgeoisie. Thus, the notion devel¬ 
oped during the Age of Enlightenment, 
that every person must be recognized as 
a legal person and as such every person 
has rights vis-a-vis the state, took effect. 
This development, combined with the 
struggle of the American colonies to se¬ 
cure independence from Great Britain, 
led to the first declaration of human 
rights in the Virginia Bill of Rights 
(1776): “All men are by nature equally 
free and independent and have certain 
inherent rights, of which, when they en¬ 
ter into a state of society, they cannot by 
any compact deprive or divest their pos¬ 
terity.” 

The meaning is clear: these inherent 
rights are not derived from the state. On 
the contrary, these innate and inalien¬ 
able rights form the foundation of the 
state and of society. They fall outside 
the competence of the legislature. 

Further, the Bill of Rights guarantees 
more specifically, “the enjoyment of 
life, and liberty, with the means of ac¬ 
quiring, and possessing, property and 
pursuing and obtaining happiness and 
safety.” 

By the second half of the 19th cen¬ 
tury, following the ups and downs of 
revolution and restoration, most of Eur¬ 
ope had established constitutional states, 
devoted to the rule of law. States now 
guaranteed human rights to an extent 
that was previously unknown. This be¬ 
ing said, states did not always imple¬ 
ment the claims fully, in particular the 
principles of the French Declaration of 
Human Rights (1789). Another problem 
was that these claims were not fulfilled 
equally for all people without distinc¬ 
tion, as regards for example the voting 
right for women. 


Not even after World War I was the 
community of states ready to make hu¬ 
man rights a comprehensive topic of in¬ 
ternational law. The nation state with 
the rule of law was still considered to be 
the competent protector of human rights 
and fundamental freedoms. However, 
the years to follow were to prove that a 
further development with regard to hu¬ 
man rights was indeed required in order 
to fight off the threat of totalitarianism. 
The very first attempts to international¬ 
ize areas of human rights laws, such as 
for example the protection of minorities 
(—> Minorities, Protection of) by the —* 
League of Nations, and to make them a 
matter of international concern were, 
however, of little success. 

The atrocities committed by the Nazi 
regime in Germany marked a signal de¬ 
feat for the notion of human rights. 
These events proved that human rights 
had still not reached the status of com¬ 
mon values. After the defeat of the na¬ 
tional-socialist dictatorship of Germany 
and the end of the Second World War, 
the concept of inalienable human rights 
belonging to every human being had to 
be promoted in a substantial and sus¬ 
tainable way, and plans were indeed un¬ 
derway to do so. Measures to implement 
respect for and protection of human 
rights were to be put into place after vic¬ 
tory over Germany. US President F. 
Roosevelt, in his “State of the Union” 
message of January 1941, established 
some essential social and political ob¬ 
jectives which were described as the 
Four-Freedoms Doctrine. The Four Free¬ 
doms were freedom of speech, freedom 
of religion, freedom from want, and 
freedom from fear of physical aggres¬ 
sion. In August 1941 he and Winston 
Churchill confirmed the British and the 
US devotion to the fundamental free¬ 
doms of mankind, and included the 
aforementioned doctrine in the Atlantic 
Charter (—» History of the Foundation of 
the UN). 

In the following years, models for a 
universal organization of states were 
developed. The aim of the organization 
was to be to secure peace and to ensure 
respect for human rights. Human rights 
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were no longer considered a domestic 
matter. They were removed from the 
“domaine reserve" and were now con¬ 
sidered a matter of urgent international 
concern. 

The internationalization of human 
rights laws led to state responsibility, 
vis-a-vis other members of the interna¬ 
tional community, for internal human 
rights breaches. The practical imple¬ 
mentation of the respect for human 
rights in international law has since 
been of a dual nature, consisting of 
standard setting and monitoring (—> 
Human Rights, Protection of). 

111. The Creation of International Hu¬ 
man Rights Law 
1. The United Nations 
Human rights are accorded an important 
position in the Charter of the United Na¬ 
tions (—» Charter of the UN), and their 
universality is described in the pream¬ 
ble, and accentuated in the body of the 
Charter (Art 1 (3) and Art 55 (c)). The 
goals of the organization are defined in 
Article 1, among them to promote and 
encourage respect for human rights and 
fundamental freedoms for all, without 
distinction as to race, sex, language or 
religion. 

In fulfillment of this obligation the 
UN immediately began work on a doc¬ 
ument aimed at safeguarding human 
rights with the result that only three 
years after the founding of the organiza¬ 
tion, the Universal Declaration of Hu¬ 
man Rights (UDHR) was passed as a 
Declaration (—> Resolution, Declaration, 
Decision) of the —» General Assembly 
(—> Human Rights, Universal Declara¬ 
tion of) in 1948. 

This achievement is all the more re¬ 
markable if one considers the conflict¬ 
ing positions of the member states 
which manifested themselves during the 
debates. The USA, the United Kingdom 
and France all advocated the same prin¬ 
ciples of parliamentary democracy. 
Since their constitutions served as ex¬ 
amples for Central and Latin America, 
for these countries the production of a 
human rights declaration meant nothing 
more than establishing national princi¬ 


ples on the international level. The 
USSR, on the other hand, rejected hu¬ 
man rights because of their fundamental 
contradiction to their concept of Marx¬ 
ism which understood human rights law 
as nothing more than instruments to be 
used in overcoming capitalism. More¬ 
over, the doctrine of the four freedoms 
conflicted with the totalitarian demands 
of Stalinism. Additionally, some Asian 
states had developed their own princi¬ 
ples for regulating the relationship be¬ 
tween the individual and the community 
which were equally incompatible with 
Western ideas. 

The UDHR seeks to reconcile both 
positions in dealing with civil and polit¬ 
ical freedoms as well as with economic, 
social and cultural rights. Nevertheless, 
the declaration was not adopted under 
unanimous consensus, but with the com¬ 
munist states. South Africa and Saudi 
Arabia all abstaining. 

Due to the increasing confrontation 
between the East and the West Blocs, 
the conclusion of a binding international 
convention on human rights slipped fur¬ 
ther and further out of reach. The inter¬ 
national human rights covenants (The 
International Covenant on Civil and Po¬ 
litical Rights - CCPR - and the Interna¬ 
tional Covenant on Economic, Social 
and Cultural Rights - CESCR) were, 
after extensive and lengthy debate, 
eventually concluded in 1966, where¬ 
upon another ten years passed before 
they were eventually ratified and en¬ 
tered into force (—> Human Rights Con¬ 
ventions, CCPR; —> Human Rights 
Conventions, CESCR). 

The two covenants are not only legal¬ 
ly binding, but additionally they estab¬ 
lish control mechanisms. Their propaga¬ 
tion is worldwide, with 163 and 159 
states parties respectively (as of 1 De¬ 
cember 2008). The efficacy of their con¬ 
trol mechanisms should be assessed 
with regard to international law, and 
taking into account the heterogeneity of 
the international community. It must be 
borne in mind that international control 
mechanisms effect a direct clash with 
the —» sovereignty of states, and that not 
all states are equally ready to compro- 
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mise their sovereignty. In this connec¬ 
tion, fundamental political positions, 
expediency considerations and trust in 
the independence and impartiality of the 
control authority are all factors which 
must be taken into account. 

To evaluate the efficiency of the con¬ 
trol mechanisms fairly requires that one 
keeps in mind the number and differing 
nature of the states parties. In Europe, 
the 47 states parties to the European Hu¬ 
man Rights Convention have already 
had to accept differences in legal sys¬ 
tems and moral ideals between the 
member states. This problem is magni¬ 
fied with regard to the two covenants, 
each of which has three times as many 
states parties, originating from very dif¬ 
ferent cultures and legal backgrounds. 
Irrespective of the need for universal 
acceptance of human rights, govern¬ 
ments must be given some discretion in 
order to take national moral ideals into 
consideration. 

In this respect, the control mecha¬ 
nisms in place for the protection of hu¬ 
man rights appear not to be so ineffi¬ 
cient after all (—> Human Rights Con¬ 
ventions and their Measures of Imple¬ 
mentation). In addition, we must not 
forget the specific guarantees and the 
individual control mechanisms laid 
down in other human rights conventions 
(e.g. -> CAT, CERD, -> CEDAW, 
—> CRC). Both, guarantees and mecha¬ 
nisms further increased after the millen¬ 
nium (Convention on the Rights of Per¬ 
sons with Disabilities, Optional Protocol 
CAT, Optional Protocol CEDAW, Op¬ 
tional Protocol CESCR). 

The Commission on Human Rights, 
subsidiary organ of the Economic and 
Social Council, was replaced by the 
Human Rights Council in 2006, estab¬ 
lished as subsidiary organ of the Gen¬ 
eral Assembly with resolution A/RES/ 
60/251. The Council's new monitoring 
procedure, the Universal Periodic Re¬ 
view (UPR) is mandatory for all UN 
member states (A/RES/60/251, para. 5 
lit. e). The UPR started in 2008 and the 
first cycle will be completed in 2011. 
Time will show whether it is an effec¬ 
tive mechanism for the protection and 


the promotion of human rights in all 
member states. International human 
rights law and practice is, therefore, a 
vivid area. 

2. Regional Systems 

To date, the international human rights 
system is supplemented by three region¬ 
al systems; in Africa (The African Un¬ 
ion with the African Charter on Human 
and People’s Rights), in America (The 
Organization of American States with 
the American Declaration on the Rights 
and Duties of Man and the American 
Human Rights Convention) and in Eur¬ 
ope. 

A detailed analysis of these instru¬ 
ments falls outside the scope of this ar¬ 
ticle; however, a brief overview of the 
system of protection of human rights 
under the auspices of the Council of 
Europe will be presented. 

The Council of Europe is an interna¬ 
tional organization which seeks to a- 
chieve a greater unity between its mem¬ 
bers for the purpose of safeguarding and 
realizing the ideals and principles which 
are their common heritage and for the 
purpose of facilitating their economic 
and social progress. 

The European Convention for the Pro¬ 
tection of Human Rights and Funda¬ 
mental Freedoms (ECHR) adopted on 
4 November 1950 is to date binding for 
all 47 member states of the Council of 
Europe. The ECHR was the first public 
international law treaty to provide a le¬ 
gally binding catalogue of human rights 
and fundamental freedoms and to set up 
a judicial control mechanism. Since 
1950 there has been a continuous need 
for restructuring in order to maintain 
and improve the efficiency of the ma¬ 
chinery of protection, mainly in view of 
the growing membership of the Council 
of Europe. On 4 November 1998 the 
11th Protocol to the ECHR came into 
force, fundamentally reforming its con¬ 
trol mechanism by replacing the exist¬ 
ing European Commission and Court of 
Human Rights by a new permanent 
Court, whose sole task it is to apply and 
interpret the standards of the ECHR. 
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TV. Problem Areas 
1. The Universality of Human Rights 
The universal nature of human rights 
has been debated since the onset of the 
human rights era, which began with the 
adoption of the UDHR without the un¬ 
animous consent of the UN General As¬ 
sembly. The adoption of the UDHR in 
this manner set the tone of non-consen¬ 
sus which still continues today, with ar¬ 
guments being raised against the univer¬ 
sality of human rights, not least at the 
World Conference on Human Rights in 
June 1993 (—> World Conferences). De¬ 
spite these objections, however, the con¬ 
cluding remarks of the conference de¬ 
clare that human rights are indeed uni¬ 
versal ( United Nations 1993, Part I, 
para. 1). 

Those arguments which deny the uni¬ 
versal character of human rights are bas¬ 
ed on the assertion that human rights are 
a typically Western idea. Human rights 
and their philosophical foundations are 
thus understood as the result of the par¬ 
ticular historical development of Europe 
and of parts of North America. The con¬ 
cept of human rights therefore would 
stem from a specific cultural context. As 
such this concept could not be transfer¬ 
red to other cultures which are based on 
entirely different values and historical 
developments. Opponents of universal 
human rights condemn the “American 
way of life” and the well-known conse¬ 
quences of over-emphasizing the indi¬ 
vidual. Critiques accentuate the numer¬ 
ous drawbacks of Western societies 
such as the negative consequences of 
hedonism, drug abuse, crime and isola¬ 
tion. Behind the claim for universality, 
it is argued, hides Western cultural im¬ 
perialism and the propagation of West¬ 
ern values. 

A further argument against universal¬ 
ity maintains that a country’s economic 
development should take precedence o- 
ver the protection of certain human 
rights since only an authoritarian regime 
is able to guarantee effective economic 
growth. This line of argumentation em¬ 
phasizes that, contrary to the position in 
the West, in some cultures the commu¬ 


nity is of greater importance than the 
individual, that each person has duties 
which enjoy at least the same degree of 
importance as - if not a higher degree 
than - individual rights. 

Conversely, there are also many argu¬ 
ments supporting the universality of hu¬ 
man rights. The three main arguments in 
favor are: 

(a) Human Dignity 

Whilst human rights and human dignity 
are not identical, human rights are 
founded on human dignity. Both are in¬ 
violable and are not at the disposal of 
the state. This principle has been articu¬ 
lated very clearly in the wording of Ar¬ 
ticle 1 of the German Basic Law. 

Similar affirmations are contained 
within the constitutions of numerous 
states. Dignity is an intrinsic value of 
every person, derived simply from their 
existence as a human being. It is the 
fundamental, and perhaps the only, 
point where all people are equal. 

(b) Confirmation 

The assertion that human dignity is not 
a matter with which the state may inter¬ 
fere, but is at the same time the basis for 
all state action, has been continuously 
verified since its introduction in 1948. 
Throughout this time, all UN member 
states (—> Membership and Representa¬ 
tion of States) have taken regard of the 
UDHR and devoted themselves to its 
principles. Whilst it is noted that an as¬ 
sertion is not proven true simply 
through repetition, it is true that law can 
be created through state practice and 
through the long-term conviction that a 
principle is binding. (Customary law, cf. 
Art. 38 para. 1 lit. b ICJ Statute) 

Additionally, more and more areas of 
human rights law have been codified in 
international treaties, such as the afore¬ 
mentioned International Human Rights 
Covenants, the Convention on the Elim¬ 
ination of all Forms of Racial Discrimi¬ 
nation, the Convention Against Torture 
and Other Cruel, Inhuman or Degrading 
Treatment or Punishment, the Conven¬ 
tion on the Rights of the Child and the 
Convention on the Elimination of all 
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Forms of Discrimination Against Wom¬ 
en. 

It must not be forgotten, however, that 
treaties have binding effect only for 
those states who are parties to them. 
Therefore, it is important to note the 
varying number of states parties to each 
treaty. 

Nevertheless, certain standards in the 
field of human rights are to be respected 
even by those states which have not 
bound themselves by the respective trea¬ 
ty. Since World War II, certain human 
rights guarantees have evolved into cus¬ 
tomary international law, some even at¬ 
taining the status of ius cogens (—> In¬ 
ternational Law and the UN). This is 
true, for example, for the prohibition of 
genocide and of slavery, the prohibition 
of torture and of arbitrary detention, the 
prohibition of racial discrimination and 
for denial of justice. These are basic 
guarantees, derived from human dignity, 
which demand respect for human life. 

(c) Modernization 

Another view which supports universal¬ 
ity considers human rights law to be a 
reaction to a socio-economic moderni¬ 
zation process. According to this view, 
human rights law offers a solution to the 
problem created by the fact that the hu¬ 
man species is vulnerable, a problem 
which becomes all the more evident in 
radical or extreme situations. Humans 
are confronted with such situations all 
over the world and for this reason re¬ 
quire the protection of human rights 
law. Thus the particulars of the histori¬ 
cal formation and outward manifestation 
of human rights does not contradict the 
universality of its aims, that is to guar¬ 
antee human liberty. 

It is noteworthy that it is often non- 
democratic regimes which rely on non- 
westem cultural traditions in order to 
prevent their people from enjoying their 
human rights. Their arguments are aim¬ 
ed more at stabilizing their power than 
protecting their cultural identity. 

2. The Right to Development 

The right to development is the right of 

every person or group to “equal access 


to the means of personal and collective 
advancement and fulfillment in a cli¬ 
mate of respect for the values of civili¬ 
zations and cultures, both national and 
world-wide” (first stated in the 
UNESCO Declaration on Racial Preju¬ 
dice 1978, Art. 3) UNESCO). The 
right to development is a principle of 
public international law and a human 
right with both an individual and a col¬ 
lective dimension. 

The Declaration on the Right to De¬ 
velopment of 4 December 1986 expres¬ 
ses that all human rights have equal 
standing and do not form a hierarchy. 
The Declaration sought to end the dis¬ 
cussion on the three generations of hu¬ 
man rights (first: civil and political 
rights; second: economic, social and 
cultural rights; third: right to develop¬ 
ment, right to environment, etc.). The 
concluding remarks of the World Con¬ 
ference on Human Rights (1993) con¬ 
firmed this view (cf. United Nations 
1993, Part I, para. 5ff.), thus gaining the 
support of those states who had been re¬ 
luctant during the 1986 Declaration. 
Prior to Vienna the UN Conference on 
Environment and Development in Rio 
de Janeiro (1992) showed a broad con¬ 
sensus amongst states that the right to 
development is a norm of customary in¬ 
ternational law. 

Nevertheless, the discussion continues 
as to whether the right to development 
should really be considered an enforce¬ 
able human right or whether it falls out¬ 
side this category. Western critics main¬ 
tain that political demands for a more 
just international community and for a 
new international economic order are 
misplaced as demands for human rights. 
On the other hand, it has been submitted 
that the right to development is nothing 
more than a conglomerate of already es¬ 
tablished human rights. However, it is 
exactly this “multiple nature” of the 
right to development that blocks its ac¬ 
ceptance as a binding norm, since in this 
respect it lacks the requisite clarity and 
unambiguous quality. As far as the re¬ 
alization of long-term policy aims is 
concerned, there are no legal claims that 
could ever be judicially enforced. 
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The right to development brings pub¬ 
lic international law together with eco¬ 
nomic issues. Classical international law 
did not favor any particular economic 
system: Soviet-style socialism was as 
acceptable as Western capitalism. 
Nowadays, public international law gets 
increasingly more value-oriented and 
therefore tends to influence economic 
structures. Areas such as the donation of 
aid or the recognition of states on the 
one hand and the criteria of government, 
transparency, the rule of law, democ¬ 
racy, minority protection and respect for 
human rights on the other, are often re¬ 
garded as being inter-linked. 

3. Enforcement and Promotion of Hu¬ 
man Rights 

Alongside the setting of human rights 
standards and the monitoring of their 
observance, active measures are require - 
ed in order to implement the established 
guarantees. This is a task primarily for 
states. Their domestic legal systems 
must provide the individual with protec¬ 
tion against both arbitrary official acts 
and against powerful private actors. 
Thus, the legislature holds primary re¬ 
sponsibility for bringing municipal law 
into line with international standards. 
Additionally, both the executive and the 
judiciary are obliged to apply human 
rights standards within the national legal 
system. 

With regard to TNCs as especially 
powerful private actors, the last decade 
has witnessed developments that aim at 
making them respect human rights. The 
Global Compact was launched by then 
Secretary-General Kofi Annan in July 
2000. It is a policy initiative for enter¬ 
prises and corporations that are commit¬ 
ted to aligning their operations and strat¬ 
egies with ten universally accepted prin¬ 
ciples in the areas of human rights, la¬ 
bor, environment and anti-corruption. 
At present, the GC is accepted by more 
than 4700 corporate participants and 
stakeholders from over 120 countries 
(cf. figures on the GC website www.un- 
globalcompact.org, as of 1 December 
2008). The codex of human rights 
norms for the Global Compact, the 


“United Nations Norms on the Respon¬ 
sibilities of Transnational Corporations 
and Other Business Enterprises with 
Regard to Human Rights” (UN Doc. 
E/CN.4/Sub.2/2003/12/Rev.2) (2003), 

were developed by the former Sub-com¬ 
mission on the Promotion and Protec¬ 
tion of Human Rights, the independent 
expert body of the Human Rights Com¬ 
mission in 2003. These norms bring to¬ 
gether standards which have been laid 
down in various international docu¬ 
ments, declarations and legal instru¬ 
ments (like the Universal Declaration on 
Human Rights, the Convention on the 
Rights of the Child, the ILO Declaration 
on Basic Principles and Rights on La¬ 
bour and the Rio Declaration on the En¬ 
vironment and Development) as well as 
in non-binding instruments (like the 
OECD Guidelines for multi-national 
Corporations and the Global Compact). 
Thus, these norms do not create new ob¬ 
ligations. But they result from a formal 
and complete discussion which took 
place within the framework of the 
United Nations. Governments, enter¬ 
prises, workers’ unions and NGOs were 
involved. It is to be hoped that these 
norms may gain importance as soft law. 

In 2005, the Secretary-General cre¬ 
ated the post of a “Special Representa¬ 
tive of the Secretary-General on the is¬ 
sue of human rights and transnational 
corporations and other business enter¬ 
prises” at the request of the Commission 
on Human Rights (UN Doc. E/CN.4/ 
RES/2005/69). The mandate, formulated 
in the resolution of the Commission, re¬ 
quires the Special Representative to 
“identify and clarify”, to “research” and 
“elaborate upon”, and to “compile” ma¬ 
terials - in short, to provide a compre¬ 
hensive mapping of current international 
standards and practices regarding busi¬ 
ness and human rights. The mandate 
also invites the incumbent to submit 
his/her “views and recommendations” 
for consideration by the Commission. 
This mandate was extended pursuant to 
Human Rights Council Decision 1/102. 
The first report of the Special Represen¬ 
tative was discussed before the Human 
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Rights Council (on its 4th session in 
March 2007, cf. UN Doc. A/HRC/4/35). 

In addition to the imperative task of 
respecting human rights obligations 
within a state’s own territory, it can also 
be necessary for states to take an active 
stance in implementing respect for hu¬ 
man rights in foreign territories. If hu¬ 
man rights abuses reach a level of sever¬ 
ity that threatens international peace and 
security, then states are entitled to take 
collective measures (—> Sanctions) in 
accordance with Chapter VII of the UN 
Charter in order to bring the abuses to 
an end. Taking the international law 
prohibition on the use of force (—> Use 
of Force, Prohibition of) into considera¬ 
tion, it is highly doubtful whether states 
individually (individually in this sense 
refers to a state or a group of states 
which are acting without prior —> Secu¬ 
rity Council authorization according to 
Chapter VII of the UN Charter) may use 
armed force in order to put an end to 
gross and systematic human rights abus¬ 
es. If one looks at the actual incidents of 
“humanitarian intervention” which have 
taken place since 1948 it is not difficult 
to show that the intervening powers 
were not acting primarily to protect hu¬ 
man rights but that they acted far more 
out of political interests. 

Following a report of the International 
Commission on Intervention and State 
Sovereignty (ICISS) in December 2001, 
the so-called “responsibility to protect” 
(R2P) has been discussed as an evolving 
concept about the duties of governments 
to prevent and end unconscionable acts 
of violence against the people of the 
world. 

In 2005, the Outcome Document of 
the UN World Summit (UN Doc. 
A/RES/60/1, 16 September 2005) de¬ 
clared that the international community 
has a responsibility to protect the 
world’s populations from genocide, 
massive human rights abuses and other 
humanitarian crises (ibid., para. 138 and 
139). This responsibility to prevent, re¬ 
act to and rebuild following such crises 
rests first and foremost with each indi¬ 
vidual state. The international com¬ 
munity shares a collective responsibility 
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to respond only when states manifestly 
fail to protect their populations. This re¬ 
sponse should consist of first peaceful, 
and then, if necessary, coercive, includ¬ 
ing forceful, steps to protect civilians. 

It is highly disputed whether extrater¬ 
ritorial military and other law enforce¬ 
ment activities are bound by internation¬ 
al human rights law. Most prominently, 
the US administration tried to throw off 
its obligations in Guantanamo Bay. 
These obligations emanated from na¬ 
tional constitutional law, and from in¬ 
ternational human rights law as well as 
from international humanitarian law. 
Constitutional and human rights law 
deal with habeas corpus rights in gener¬ 
al, whereas humanitarian law offers spe¬ 
cial protection in situations of armed 
conflict. As extraterritoriality did not al¬ 
low any deviation with regard to this 
obligation, the US administration in¬ 
vented a special status of “enemy com¬ 
batants” which was wrongly meant to 
fall out of the scope of protection of in¬ 
ternational humanitarian law. 

Human rights treaties protect indi¬ 
viduals who are under a party’s jurisdic¬ 
tion (cf. Art. 2 para. 1 CCPR). A party 
has jurisdiction if it exercises effective 
control over a territory and the peoples. 

The Bankovic decision (European 
Court of Human Rights, 12 December 
2001) applied restrictively the concept 
of extraterritorial application of human 
rights obligations referring to the notion 
of effective control which, in the 
Court’s view, was lacking in this case. 

In general, effective control seems to 
be a criterion well accepted by the inter¬ 
national community. It also constitutes 
well-established case law of the Europe¬ 
an Court of Human Rights and is the 
position of the UN Human Rights 
Committee. 

This principle could be applied to 
multinational forces when they have ef¬ 
fective military control over a territory. 

Another tool useful in promoting re¬ 
spect for human rights is the condition¬ 
ing of international humanitarian aid (—* 
Humanitarian Assistance). Increasingly, 
donor states are entitled to suspend aid 
if the receiving state does not pay suffi- 
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cient regard to certain criteria, such as 
the respect for human rights, the rule of 
law or democratic governance. 

4. Perspectives 

Since the adoption of the UDHR in the 
aftermath of World War II, the area of 
human rights law has seen significant 
developments, to the extent that the 
fundamental structure of classical public 
international law has been altered. This 
development has been the work of in¬ 
ternational organizations, highly- 
motivated experts in science and politics 
and of non-governmental organizations 
(-> NGOs). 

More than 60 years have passed since 
the adoption of the UDHR, in which pe¬ 
riod many binding international human 
rights laws have been established. The 
extensive setting of human rights stan¬ 
dards has been complemented with a 
continuously increasing system of con¬ 
trol and monitoring mechanisms. States 
are no longer the only potential perpe¬ 
trators of human rights violations, as the 
individual has now entered the realm of 
responsibility. The conclusion of the 
Statute for the International Criminal 
Court in Rome 1998 (UN Doc. A/ 
CONF. 183/9, 17 July 1998), which en¬ 
tered into force in 2002. has been an 
enormous step forward in implementing 
world-wide individual responsibility for 
human rights violations (—» ICC - In¬ 
ternational Criminal Court). 

It now remains to be seen whether the 
long-term advantages of such a system 
will outweigh the initial fears over loss 
of sovereignty which have manifested 
themselves during the initial stages. 
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Ever since the end of the Second World 
War, promoting the respect for, and 
observance of, —> human rights and 
fundamental freedoms everywhere in 
the world has been a major concern of 
the international community. The United 
Nations has made a significant con¬ 
tribution to the promoting and protection 
of human rights, and its achievements in 
the area of standard-setting are without 
precedent. The full, truly universal and 
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complete implementation of these stan¬ 
dards, set forth in documents of 
different legal quality, is the challenge 
now faced by the family of nations. 

(a) The Scope of Human Rights 
The Charter of the United Nations (—> 
Charter of the UN) makes repeated ref¬ 
erence to human rights and fundamental 
freedoms. In the present context, two of 
them shall be quoted. The preamble 
states: 

“We the peoples of the United Na¬ 
tions determined ... to reaffirm faith 
in fundamental human rights, in the 
dignity and worth of the human per¬ 
son, in the equal rights of men and 
women and of nations large and 
small... . ” 

The purposes of the United Nations are 
listed in Article 1 of the Charter, of 
which the third paragraph reads: 

“To achieve international co¬ 
operation in solving international 
problems of an economic, social, 
cultural, or humanitarian character, 
and in promoting and encouraging 
respect for human rights and for 
fundamental freedoms for all with¬ 
out distinction as to race, sex, lan¬ 
guage, or religion. ” 

The Charter of the United Nations does 
not further define the content of human 
rights. The framers of the Charter left 
this task to the Organization itself and it 
was decided that for this purpose an In¬ 
ternational Bill of Human Rights should 
be drawn up. What finally emerged was 
the Universal Declaration of Human 
Rights (1948) (—> Human Rights, Uni¬ 
versal Declaration of), the International 
Covenant on Economic, Social and Cul¬ 
tural Rights (1966) (—> Human Rights, 
CECSR), the International Covenant on 
Civil and Political Rights (—> Human 
Rights, CCPR) and two Optional Proto¬ 
cols thereto, providing for the right of 
individual petition (1966), and aiming at 
the abolition of the death penalty 
(1989), which together form the five 
constituent parts of the International Bill 
of Human Rights. These texts can be 
considered the authoritative interpreta¬ 


tion of the human rights clauses of the 
Charter of the United Nations. 

While the human rights provisions of 
the Charter of the United Nations should 
be read in conjunction with the Inter¬ 
national Bill of Human Rights, the 
Charter provisions themselves shed con¬ 
siderable light on the scope of human 
rights in connection with the system of 
promotion and protection established by 
the United Nations. As the Charter puts 
it, the promotion and encouragement of 
respect for human rights and fundamen¬ 
tal freedoms is an undertaking to be car¬ 
ried out for all. 

For too long human rights were, by 
and large, the attributes of privileged 
people. They represented an exclusive 
notion. Most people of colored skin, fe¬ 
male sex, non-Christian faith, or foreign 
stock were excluded from and deprived 
of the enjoyment of many human rights. 
As a matter of principle, the Charter 
brings all human beings within the 
scope of human rights and this notion is 
reinforced by later international instru¬ 
ments, in particular the Universal Decla¬ 
ration of Human Rights. Ratione perso¬ 
nae human rights are universal (—> Uni¬ 
versality) or all-inclusive. 

A second characteristic of the Charter 
provisions on human rights is the em¬ 
phasis on equality or non-discrimina¬ 
tion. which is reflected in the words 
“without distinction as to race, sex, lan¬ 
guage, or religion. ” This notion of 
equality or non-discrimination is closely 
connected with the concept of universal¬ 
ity inasmuch as they mutually reinforce 
each other. The prevention and the elim¬ 
ination of discrimination has become a 
major objective in United Nations activ¬ 
ities in the field of human rights. Num¬ 
erous instruments were drawn up and a 
good number of supervisory mechan¬ 
isms were devised with a view to com¬ 
bating discrimination, with particular 
emphasis on discrimination in the field 
of race, religion, and sex. 

Thirdly, human rights are placed by 
the Charter in a system of international 
cooperation. This implies that national 
borders put no limits to human rights 
but that by their nature human rights 
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represent transboundary values. The no¬ 
tion of international cooperation implies 
also that human rights are a matter of le¬ 
gitimate international concern and that 
whenever and wherever human rights 
are in serious jeopardy, the international 
community is entitled to raise such is¬ 
sues. And not least, international coop¬ 
eration entails an obligation on the part 
of states to fulfill in good faith the un¬ 
dertakings they have assumed on the ba¬ 
sis of the Charter of the United Nations 
and other relevant international instru¬ 
ments. 

(b) Categories of Human Rights 
Human rights can be classified into va¬ 
rious categories. The most current dis¬ 
tinction is that between civil and politi¬ 
cal rights on the one hand, and econom¬ 
ic, social and cultural rights on the other. 
The Universal Declaration of Human 
Rights comprises these two major cate¬ 
gories of human rights in one document. 
However, when the other component 
parts of the International Bill of Human 
Rights were elaborated, it was decided 
to split these two categories of human 
rights into two separate documents, an 
International Covenant on Civil and Po¬ 
litical Rights, and an International Cov¬ 
enant on Economic, Social and Cultural 
Rights. The rationale for this division 
was that the two sets of rights differed 
in nature - one category of rights was 
subject to immediate application, 
whereas the other category required 
progressive realization - and therefore 
different implementation measures were 
called for. 

It is, however, questionable whether a 
clear distinction can be made between 
civil and political rights and economic, 
social and cultural rights. At least there 
should be no misunderstanding that both 
Covenants entail legal undertakings on 
the part of states parties. The preambles 
of both Covenants underline the con¬ 
ceptual interdependence of both cat¬ 
egories of human rights by explicitly 
recognizing that, in accordance with the 
Universal Declaration of Human Rights, 
the ideal of free human beings enjoying 
freedom from fear and want can only be 
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achieved if conditions are created 
whereby everyone may enjoy their eco¬ 
nomic, social and cultural rights as well 
as their civil and political rights. More¬ 
over, many United Nations pronounce¬ 
ments emphasize the indivisibility and 
interdependence of all human rights. 
Thus, for example, the Declaration on 
the Rights to Development (1986) states: 

“All human rights and fundamental 
freedoms are indivisible and interde¬ 
pendent; equal attention and urgent 
consideration should be given to the 
implementation, promotion and pro¬ 
tection of civil, political, economic, 
social and cultural rights.” (UN Doc. 
A/RES/41/128, 4 December 1986) 

In the present context the broad range of 
human rights will not be spelled out in 
detail. By way of general indication it 
should be mentioned that among the 
civil and political rights are counted: the 
rights pertaining to the life, integrity, 
liberty and security of the human per¬ 
son; the rights with respect to the ad¬ 
ministration of justice; the right to pri¬ 
vacy; the rights to freedom of religion 
or belief and to freedom of opinion and 
expression; freedom of movement, the 
right to assembly and association; and 
the right to political participation. Eco¬ 
nomic, social and cultural rights in¬ 
clude: the right to work; trade union 
freedoms; the right to an adequate stan¬ 
dard of living, including food, clothing 
and housing; the right to health care; the 
right to education; and the right to take 
part in cultural life. 

All these rights are contained in the 
Universal Declaration of Human Rights, 
and are further defined in the sub¬ 
sequent component parts of the Inter¬ 
national Bill of Human Rights and in a 
number of more specific international 
instruments. They all confirm the notion 
already included in the Charter of the 
United Nations and reaffirmed in the 
Universal Declaration that all persons 
are entitled to these rights, without dis¬ 
tinction of any kind, such as race, color, 
sex, language, religion, political or other 
opinion, national or social origin, prop¬ 
erty, birth or other status. The signifi¬ 
cance and scope of this principle ofnon- 
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discrimination is further highlighted by 
the provision contained in the Universal 
Declaration of Human Rights that all 
persons are equal before the law and are 
entitled without any discrimination to 
equal protection of the law. 

Another distinction frequently re¬ 
ferred to is that of individual and col¬ 
lective rights. In the International Bill of 
Human Rights many human rights are 
formulated in a way that makes the indi¬ 
vidual human being the main benefi¬ 
ciary: “Everyone has the right...” 

Some human rights combine individ¬ 
ual and collective aspects. For instance, 
freedom to manifest religion or belief 
can be exercised either individually or 
in community with others. With regard 
to other human rights, the collective as¬ 
pects prevail. This applies for instance 
to the rights of the family and trade un¬ 
ion freedoms. But there are also rights 
which by their very nature and their 
subject matter are rights of large collect¬ 
ivities. Cases in point are the rights of 
minorities, (—> Minorities, Protection 
of), compromising considerable num¬ 
bers of persons with common ethnic, re¬ 
ligious or linguistic ties, as well as peo¬ 
ples’ rights. The latter include the right 
to self-determination (—> Self-Determin¬ 
ation, Right of), the right to develop¬ 
ment, the right to peace and security, 
and the right to a healthy environment 
(—> Environmental Protection). The 
right of peoples to self-determination is 
enshrined in Article 1 of both Covenants 
and reaffirmed by the World Conference 
on Human Rights in the Vienna Decla¬ 
ration and Programme of Action (1993); 
the right to development is spelled out 
in the Declaration on the Right to De¬ 
velopment and is also reaffirmed in the 
Vienna Declaration and Programme of 
Action (UN Doc. A/CONF.157/23, 
12 July 1993). It should be noted that 
human rights and peoples’ rights are re¬ 
cognized in their dialectic relationship 
in the African Charter on Human and 
Peoples’ Rights (1981). This document 
was the first human rights treaty to con¬ 
tain an enumeration of the rights of 
peoples. 


(c) Human Rights in Relation to Peace 
and Development 

Among the purposes of the United Na¬ 
tions, outlined in Article 1 of the Char¬ 
ter, the promotion and encouragement 
of human rights and fundamental free¬ 
doms rank prominently together with 
the maintenance of international peace 
and security, the development of 
friendly relations among nations based 
on respect for the principle of equal 
rights and self-determination of peoples, 
and the achievement of international co¬ 
operation in solving international prob¬ 
lems of an economic, social, cultural or 
humanitarian character. It is against this 
background that human rights should be 
viewed in relation to peace and devel¬ 
opment. 

The —► Human Rights Committee, es¬ 
tablished under the International Cov¬ 
enant on Civil and Political Rights, 
drew attention to the close link between 
human rights, in particular the right to 
life, and the prevention of war. The 
committee stated that "... war and other 
acts of mass violence continue to be a 
scourge of humanity and take the lives 
of thousands of innocent human beings 
every year”. The Committee further ob¬ 
served: “Every effort they (i.e., the 
States Parties) make to avert the danger 
of war, especially thermo-nuclear war, 
and to strengthen international peace 
and security would constitute the most 
important condition and guarantee for 
the safeguarding of the right to life”. 
(UN Human Rights Committee, General 
Comment 6 (16), 30 July 1982, The 
right to life (Art. 6), 16th session, 1982, 
para. 2; text in compilation of General 
Comments adopted by human rights 
treaty bodies, UN Doc. HRI/GEN/1/ 
Rev.9 (Vol. I), 176-178). 

At the same time there are more di¬ 
mensions to the relationship between 
human rights and peace, as was set out 
by the UN —> Secretary-General in his 
—> “Agenda for Peace” (1992). Peace 
(—> Peace, Peace Concept, Threat to 
Peace) is an essential pre-condition for 
the realization of human rights and fun¬ 
damental freedoms. Whenever peaceful 
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relations between human beings, groups 
of persons, peoples and nations are 
threatened, human rights tend to be 
jeopardized. Wars and armed conflicts 
cause per se flagrant and massive viola¬ 
tions of human rights. On the other 
hand, under certain circumstances in¬ 
volving persistent patterns of gross vio¬ 
lations of human rights, action in favor 
of human rights may in itself result in 
disturbing peaceful relations. Many lib¬ 
eration struggles are human rights strug¬ 
gles and by implication this notion is 
well reflected in the preamble of the 
Universal Declaration of Human Rights: 

“Whereas it is essential, if man is 
not to be compelled to have re¬ 
course, as a last resort, to rebellion 
against tyranny and oppression, that 
human rights should be protected by 
the rule of law. ” 

Therefore, no peace can be sus¬ 
tained without justice and without 
respect for human rights. ” 

Article 55 of the Charter of the United 
Nations spells out areas of international 
economic and social cooperation which, 
on the basis of Article 56 of the Charter, 
require joint and separate action by the 
Organization and its members. Among 
these areas of international cooperation 
are, in the words of Article 55, the pro¬ 
motion of: 

“a. higher standards of living, full 
employment, and conditions of eco¬ 
nomic and social progress and de¬ 
velopment; 

b. solutions of international eco¬ 
nomic, social, health and related 
problems, and international cultural 
and educational co-operation; and 

c. universal respect for, and obser¬ 
vance of human rights and funda¬ 
mental freedoms for all without dist¬ 
inction as to race, sex, language, or 
religion. ” 

Over the years the United Nations mem¬ 
bership has sought to relate human 
rights to major global issues, in efforts 
to find solutions for human rights con¬ 
cerns affecting the millions of deprived, 
dispossessed, discriminated against, and 
marginalized. The approach, which is 
reflected in the Proclamation of Teheran 


(1968) and many subsequent docu¬ 
ments, is also known as the structural 
approach. This approach proposes: 

- to link human rights to major world¬ 
wide patterns and issues; 

- to identify the root causes of human 
rights violations; 

- to assess human rights in the light of 
concrete contexts and situations; 

- to recognize the diversity of political 
and social systems, cultural and reli¬ 
gious pluriformity, and different lev¬ 
els of development. 

The structural approach to human rights 
is also clearly reflected in the Declara¬ 
tion on the Right to Development. This 
declaration places due emphasis on the 
central position of the human person in 
the development process and makes an 
important contribution to the conceptual 
link between rights and development. At 
the same time, the Declaration can serve 
as a guide to national and international 
development policies. If taken seriously, 
the Declaration may be instrumental in: 

- strengthening the relevance of human 
rights in the development process; 

- recognizing the centrality of the hu¬ 
man person and the human factor in 
development efforts; 

- providing a sound political, legal, so¬ 
cial and moral basis and rationale for 
development cooperation; 

- serving as a yardstick in the develop¬ 
ment and human rights dialogue be¬ 
tween developed and developing na¬ 
tions. 

In this connection the World Conference 
on Human Rights stated in the Vienna 
Declaration and Programme of Action 
that, while development facilitates the 
enjoyment of all human rights, the lack 
of development may not be invoked to 
justify the abridgement of international¬ 
ly recognized human rights. The univer¬ 
sal nature of these rights is beyond 
question. 

(d) Inventory of Human Rights Instru¬ 
ments 

Probably the greatest accomplishment 
of the United Nations system in the field 
of human rights is the creation of a body 
of international human rights law as the 
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product of many years of international 
legislative work. The main foundation 
of this international corpus juris is the 
International Bill of Human Rights with 
its five constituent parts. The Compila¬ 
tion of International Human Rights In¬ 
struments (Volume 1, Universal Instru¬ 
ments) published by the United Nations 
in 2002, lists no less than 94 texts of in¬ 
ternational conventions, declarations 
and other documents. 

In an inventory of human rights in¬ 
struments, various categories can be dis¬ 
tinguished, viz.: 

- general and special instruments; 

- global and regional instruments; 

- legally binding instruments (treaties) 
and other instruments. 

General instruments usually comprise a 
wide range of human rights. Although 
these instruments are not part of the for¬ 
mal constitutions of international organ¬ 
izations and institutions, they are of a 
constitutional order in a broader sense 
and give content to the rule of law in the 
framework of the United Nations or of 
regional structures of international co¬ 
operation. The most prominent of these 
general instruments are: 

- The Universal Declaration of Human 
Rights (1948) 

- The International Covenants on 
Human Rights (1966) 

- The European Convention for the Pro¬ 
tection of Human Rights and Funda¬ 
mental Freedoms (1950) 

- The European Social Charter (1961) 

- The American Declaration of the 
Rights and Duties of Men (1948) 

- The American Convention on Human 
Rights (1969) 

- The African Charter on Human and 
Peoples' Rights (1981) 

- The Arab Charter of Human Rights 
(1994). 

As far as the special instruments are 
concerned, the above-mentioned United 
Nations Compilation of International 
Human Rights Instruments makes a 
classification into the following cate¬ 
gories: 

- The Right of Self-Determination 

- Rights of Indigenous Peoples and Mi¬ 
norities 


- Prevention of Discrimination 

- Rights of Women 

- Rights of the Child 

- Rights of Older Persons 

- Rights of Persons with Disabilities 

- Human rights in the administration of 
justice: protection of persons subject¬ 
ed to detention or imprisonment 

- Social Welfare, Progress and Devel¬ 
opment 

- Promotion and Protection of Human 
Rights 

- Marriage 

- Right to Health 

- Right to Work and Fair Conditions of 
Employment 

- Freedom of Association 

- Slavery, Slavery-like Practices and 
Forced Labor 

- Rights of Migrants 

- Nationality, Statelessness, Asylum 
and Refugees 

- War Crimes and Crimes against Hu¬ 
manity, including Genocide 

- Humanitarian Law (—> Humanitarian 
Law) 

It is noticeable that in connection with 
the scope and content of special instru¬ 
ments, three objectives are of a particu¬ 
larly prominent nature, namely the elim¬ 
ination of discrimination, the protection 
of vulnerable persons and groups, and 
the fight against large-scale evil prac¬ 
tices. Instruments with a view to com¬ 
bating racism and racial discrimination, 
discrimination against women, discrim¬ 
ination based on religion or belief, dis¬ 
crimination in employment, occupation 
and remuneration, and discrimination in 
education all rank high on the agenda. 
Refugees, women, children, workers, 
detainees and prisoners, the disabled, in¬ 
digenous people, migrant workers and 
their families, all form categories of per¬ 
sons whose rights and interests need 
special protection. Genocide, torture, 
enforced disappearances, slavery and 
other forms of human exploitation are 
evil practices that fall within the area of 
international crimes and crimes against 
humanity. Legal instruments have been 
drawn up specifically to combat these 
grave abuses. 
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The second major distinction made 
above concerns instruments elaborated 
by organizations of global vocation, such 
as the United Nations, the International 
Labour Organization (—> ILO), or the 
United Nations Educational, Scientific 
and Cultural Organization (—> UNESCO) 
and instruments emerging from regional 
institutions or structures. As far as the 
latter are concerned, the Council of 
Europe, the Organization of American 
States, the Organization of African 
Unity and the League of Arab States 
have been active in developing compre¬ 
hensive human rights standards. Equal¬ 
ly, the participating states in the Organ¬ 
ization on Security and Cooperation in 
Europe (OSCE) have reached in the East- 
West context a far-ranging consensus on 
human rights principles and their elab¬ 
oration, as part of their efforts to ensure 
the effective exercise of human rights 
and fundamental freedoms and to facili¬ 
tate contacts and communication be¬ 
tween people. Initial fears that regional 
instruments may constitute a threat to 
the integrity and validity of global in¬ 
struments have largely faded away. The 
view now prevails, after many years of 
experience with the coexistence of global 
and regional instruments, that they are 
complementary and that they mutually 
reinforce each other. 

Another distinction concerns legally 
binding instruments (treaties) and other 
instruments. It is undeniable that human 
rights standards, when enshrined in a 
treaty reinforced with implementation 
provisions, gain a good deal of author¬ 
ity. This is particularly true for treaties 
that are the result of solid preparation 
and that have been widely ratified on the 
basis of a firm commitment to compli¬ 
ance undertaken by states. Many of 
these human rights treaties have estab¬ 
lished supervisory mechanisms, includ¬ 
ing reporting systems which aim to give 
concrete expression to the accountabil¬ 
ity of the states parties to these treaties. 

However, certain standard-setting ini¬ 
tiatives - following the example of the 
Universal Declaration of Human Rights 
and subsequent international instru¬ 
ments other than treaties - tend to give 


preference to the non-treaty form, by 
way of declarations, bodies of princi¬ 
ples, codes of ethics, guidelines, etc. 
Such instruments do not require ratifica¬ 
tion (which often cause long delays in 
the entry into force of a treaty instru¬ 
ment) and address themselves, at least at 
the level of the United Nations, to all 
the members of the United Nations and, 
as the case may be, to other actors of 
society at national and international lev¬ 
els. These other instruments represent 
not only important political commit¬ 
ments by states, but they are also ground 
rules for the conduct of international re¬ 
lations and, particularly in the field of 
human rights, ground rules for the con¬ 
duct of domestic policies. 

(e) Supervisory Procedures 
International implementation procedures 
in the field of human rights serve a 
number of joint or separate purposes. 
Some procedures may help states con¬ 
cerned to devise better national policies 
aimed at the realization of human rights. 
Such procedures have an advisory func¬ 
tion. There are also procedures that may 
trigger off international action with a 
view to rendering material or other 
forms of assistance to states. These pro¬ 
cedures have an assistance function. 
Again, other procedures which focus on 
non-compliance with international stan¬ 
dards have as their main purpose the 
correction of a human rights situation or 
certain aspects thereof. These proce¬ 
dures are characterized by their correc¬ 
tive function. But there are also proce¬ 
dures which serve to provide relief or 
remedies to victimized persons or 
groups. These procedures have therefore 
a relief or remedy function. Most of 
these procedures have in common that 
they may prevent certain situations from 
deteriorating or certain evils from being 
(again) inflicted upon persons or groups. 
This may be called the preventive func¬ 
tion of international control procedures. 
Much of the effectiveness of these pro¬ 
cedures depends on the quality and the 
expertise of the control mechanisms and 
on the degree of political will on the 
part of the states concerned to cooperate 
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in good faith with the mechanisms of in¬ 
ternational supervision. 

The type of supervisory procedure 
most commonly applied and accepted is 
the reporting system. This system was 
introduced by the ILO on the basis of its 
original Constitution, and expanded by 
amendments to it. The reporting system 
can be considered a regular supervisory 
system. It is mainly non-contentious in 
nature and based on the method of con¬ 
structive dialogue. Committees of inde¬ 
pendent experts, established under the 
respective international human rights 
treaties and often referred to as ’’treaty 
bodies”, are functioning as control me¬ 
chanisms in order to review and asses 
progress made and difficulties encoun¬ 
tered with respect to the implementation 
of these treaties by the states parties. 
The reporting system progressively 
found its way into a number of import¬ 
ant human rights treaties, in particular: 

- The International Covenant on Eco¬ 
nomic, Social and Cultural Rights; 

- The International Covenant on Civil 
and Political Rights; 

- The International Convention on the 
Elimination of All Forms of Racial 
Discrimination (—> Human Rights 
Conventions, CERD); 

- The Convention on the Elimination of 
All Forms of Discrimination against 
Women (—> Human Rights Conven¬ 
tions, CEDAW); 

- The Convention against Torture and 
Other Cruel, Inhuman or Degrading 
Treatment or Punishment (—> Human 
Rights Conventions, CAT) and the 
Optional Protocol thereto on Preven¬ 
tion; 

- The Convention on the Rights of the 
Child (—> Human Rights Conventions, 
CRC) and the Optional Protocols 
thereto on the Sale of Children, Child 
Prostitution and Child Pornography, 
and on the Involvement of Children in 
Armed Conflict; 

- The International Convention on the 
Protection of the Rights of All Mi¬ 
grant Workers and Members of Their 
Families (—> Human Rights Conven¬ 
tions, CMW); 


- The Convention on the Rights of Per¬ 
sons with Disabilities; 

- The International Convention for the 
Protection of All Persons from En¬ 
forced Disappearance. 

From the reporting procedures provided 
for in human rights treaties should be 
distinguished the Universal Periodic 
Review (UPR) which applies to all states 
members of the United Nations. The 
United Nations General Assembly, in its 
resolution 60/251 of 15 March 2006 
creating the Human Rights Council to 
replace the former Commission on Hu¬ 
man Rights requested the Council to 
“undertake a universal periodic review 
(UPR), based on objective and reliable 
information, of the fulfilment by each 
State of its human rights obligations and 
commitments in a manner which en¬ 
sures universality of coverage and equal 
treatment with respect to all States; the 
review shall be a cooperative mech¬ 
anism, based on an interactive dialogue, 
with the full involvement of the country 
concerned and with consideration given 
to its capacity-building needs; such a 
mechanism shall complement and not 
duplicate the work of treaty bodies.” 

In its resolution 5/1, Annex 1 of 18 
June 2007 the Human Rights Council 
set out the terms of the new universal 
periodic review mechanism, including 
the basis of the review, the principles 
and objectives, the periodicity of the re¬ 
view, the process and modalities of the 
review, the outcome of the review and 
the follow-up. The periodicity of the re¬ 
view for the first cycle is four years. 
This implies the examination of 48 
States per year. The review is based on 
information based on a report prepared 
by the state concerned, and additionally 
on a compilation prepared by the Office 
of the High Commissioner for Human 
Rights of information contained in re¬ 
ports of treaty bodies and special proce¬ 
dures, as well as on additional, credible 
and reliable information from other 
sources, notably civil society organiza¬ 
tions. The outcome of the review leads 
to recommendations and their follow¬ 
up. 
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From the regular supervisory proced¬ 
ures should be distinguished the special 
procedures. Such special procedures 
deal with a particular human rights situ¬ 
ation prevailing in a country of territory 
and causing special concern to respon¬ 
sible members of the international com¬ 
munity. This type of special procedures 
is often referred to as the “country ap¬ 
proach”. The special procedures may 
also apply to certain practices affecting 
large numbers of people in many coun¬ 
tries or territories and giving rise to wide¬ 
spread international concern. These spe¬ 
cial procedures represent the “thematic 
approach”. 

Some special procedures are set in mo¬ 
tion by petitions or complaints lodged 
under legal instruments. They are usu¬ 
ally referred to as "communications ” by 
these instruments and are either avail¬ 
able to individuals or groups of individ¬ 
uals regarding alleged violations of 
rights by the state party, or to states par¬ 
ties claiming that another state party is 
not fulfilling its obligations under the 
relevant instruments, or to both. A com¬ 
mon feature of most of these complaints 
is their quasi-judicial character with re¬ 
spect to the principles of due process of 
law. This implies that the supervisory 
body gives the opportunity to all parties 
to present written and - as the case may 
be - oral evidence and information in 
support of their respective positions, and 
that the principle audiatur et altera pars 
is duly respected. It also implies that the 
supervisory body, if it is unable to reach 
a friendly settlement, will express an 
opinion whether a breach of the conven¬ 
tion has been incurred by the state party 
concerned or whether the state party has 
failed to give effect to any of its oblig¬ 
ations under the convention. The va¬ 
rious complaints procedures provided 
for in a number of global and regional 
human rights conventions have by and 
large these quasi-judicial features in 
common. Reference is made in this re¬ 
spect to the complaints procedures 
which find their basis in the Constitu¬ 
tion of the ILO, in the International 
Covenant on Civil and Political Rights 
and the Optional Protocol thereto, in the 
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International Convention on the Elimi¬ 
nation of All Forms of Racial Discrimi¬ 
nation, in the Convention Against Tor¬ 
ture and Other Cruel, Inhuman or De¬ 
grading Treatment or Punishment, in the 
Convention on the Elimination of All 
Forms of Discrimination against Wom¬ 
en and the Optional Protocol thereto, in 
the Optional Protocol to the Convention 
on the Rights of Persons with Disabili¬ 
ties, in the International Convention for 
the Protection of All Persons from En¬ 
forced Disappearance, in the European 
Convention for the Protection of Human 
Rights and Fundamental Freedoms, in 
the American Convention on Human 
Rights and in the African Charter on 
Human and Peoples’ Rights. The World 
Conference on Human Rights (1993) 
has recommended that where such com¬ 
plaints procedures are optional, states 
parties to human rights treaties should 
consider accepting all the available op¬ 
tional procedures. 

In addition to the special procedures 
of a quasi-judicial character, a whole se¬ 
ries of other special procedures have 
come into being as a result of other rec¬ 
ommendations made and decisions 
taken by policy organs of the United 
Nations, notably the former Commis¬ 
sion on Human Rights and its successor 
the Human Rights Council created by 
General Assembly resolution 60/251 of 
15 March 2006. The institution of these 
special procedures is a response to 
widespread and strongly felt concerns 
on the part of large sectors of the United 
Nations membership. 

Thus, the Commission on Human 
Rights established in 1967 the Ad Hoc 
Working Group of Experts on Southern 
Africa, whose mandate was renewed 
many times until it was terminated in 
1995 in view of the establishment of a 
united, non-racial and democratic gov¬ 
ernment in South Africa. Over the years 
many other country situations and terri¬ 
tories have been the subject of investi¬ 
gation and monitoring by Special Rap¬ 
porteurs or Working Groups because 
such situations appeared to reveal a con¬ 
sistent pattern of gross violations of 
human rights. The findings of those 
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Special Rapporteurs or Working Groups 
provided the basis for pronouncements 
and recommendations by United Na¬ 
tions policy organs. The current list of 
country-specific procedures (as of April 
2009) relates to Burundi, Cambodia, 
Haiti, Democratic People’s Republic of 
Korea, Myanmar, Palestinian territories 
occupied since 1967, Somalia, and Su¬ 
dan. 

While these procedures focus on a 
country or a territory, the practice also 
developed of concentrating on certain 
phenomena that affect large numbers of 
people in many countries and therefore 
cause widespread concern. This practice 
is reflected in the so-called thematic ap¬ 
proach. 

Thus, in 1980 a Working Group was 
created by the Commission on Human 
Rights to examine questions relevant to 
enforced or involuntary disappearances 
of persons. In later years, other thematic 
mechanisms were created dealing with 
the integrity of human life and the hu¬ 
man person and having in common that 
they monitor and report on flagrant 
practices in many countries and that in 
urgent cases of imminent threat they in¬ 
tercede on a humanitarian basis with a 
view to obtaining immediate attention 
and relief. To this category of thematic 
mechanisms belong, in addition to the 
Working Group on Enforced or In¬ 
voluntary Disappearances, the Special 
Rapporteur on Extrajudicial, Summary 
or Arbitrary Executions, the Special 
Rapporteur on Torture and Other Cruel, 
Inhuman or Degrading Treatment or 
Punishment, and the Working Group on 
Arbitrary Detention. But also other phe¬ 
nomena and practices causing serious 
and widespread concern led to the crea¬ 
tion of additional thematic monitoring 
devices and procedures. They deal re¬ 
spectively with contemporary forms of 
racism, racial discrimination and xeno¬ 
phobia; freedom of opinion and expres¬ 
sion; impact of armed conflict on child¬ 
ren; independence of judges and law¬ 
yers; internally displaced persons; hu¬ 
man rights defenders; mercenaries; free¬ 
dom of religion or belief; sale of child¬ 
ren, child prostitution and child porno¬ 


graphy; toxic wastes, and violence 
against women, its causes and conse¬ 
quences, rights of indigenous people, 
and rights of migrants. The promotion 
and protection of economic and social 
rights are also the subject of thematic 
special procedures: the right to edu¬ 
cation, the right to housing, the right to 
food, the right to health, and human 
rights and extreme poverty. New special 
procedures mandates include: traffick¬ 
ing in persons, minority issues, and the 
promotion and protection of human 
rights while countering terrorism. 

The Human Rights Council main¬ 
tained the system of special procedures 
and brought them in its resolution 5/1, 
Annex II, of 18Iune 2006 under its 
closer control by setting out detailed 
rules for the selection and appointment 
of mandate-holders and by adopting in 
its resolution 5/2 a Code of Conduct for 
Special Procedures Mandate-holders. 
The independence and expertise of the 
mandate-holders, their investigations, 
their accessibility to civil society organ¬ 
izations and their capacity to deal with 
urgent cases and situations make them a 
vital component of the human rights 
protection system. 

Finally, in addition to regular and spe¬ 
cial procedures, a distinction can be 
made between treaty-based control 
mechanisms and charter-based control 
mechanisms. In principle, control mech¬ 
anisms provided for in treaties are only 
operative with respect to states parties to 
these legal instruments. The states rati¬ 
fying these treaties ipso facto accept to 
cooperate in good faith with these con¬ 
trol mechanisms. The terms of reference 
of the supervisory organs are defined in 
the treaties. These control procedures 
and mechanisms are clearly founded on 
legal basis. As general rule, the treaty- 
based control mechanisms have a per¬ 
manent character. The charter-based 
control mechanisms and procedures owe 
their existence to a decision, usually in 
the form of a resolution, of a policy or¬ 
gan which is a representative body re¬ 
flecting the membership of the organiza¬ 
tion. The legal basis of these mecha¬ 
nisms and procedures is the constitution 
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of the organization or, in the case of the 
United Nations, its Charter. 

It is clear that there is a great variety 
in implementation tools and mechan¬ 
isms. Many types of procedures coexist: 
regular procedures and special proced¬ 
ures; (quasi-) judicial and political pro¬ 
cedures; country procedures and themat¬ 
ic procedures; treaty-based and charter- 
based procedures. Moreover, these vari¬ 
ous types of procedures also coexist be¬ 
tween and within the framework of the 
United Nations, its —> specialized agen¬ 
cies, and regional organizations (—> Re¬ 
gionalization). In many instances, these 
coexisting procedures and mechanisms 
may be dealing with the same right or 
the same set of rights, with the same 
situations or even with the same cases. 
In order to maintain consistency in the 
interpretation of standards and in the as¬ 
sessment of facts and information, and 
with a view to avoiding duplication and 
confusion, there is much need for co¬ 
ordination between the various coex¬ 
isting procedures and mechanisms. This 
co-ordination should be a constant con¬ 
cern of the Office of the UN High Com¬ 
missioner for Human Rights (—> Human 
Rights, United Nations High Commis¬ 
sioner for), other international human 
rights secretariats and of the control 
mechanisms themselves, notably the 
chairpersons of all the treaty bodies. 

A very important role is played in the 
international system of protection and 
promotion of human rights by non¬ 
governmental organizations (—> NGOs). 
Among the many other tasks non-gov¬ 
ernmental organizations undertake, they 
act as sources of information which 
greatly contribute to the effective func¬ 
tioning of all human rights supervisory 
procedures and control mechanisms. 

It should be understood that interna¬ 
tional supervisory procedures and con¬ 
trol mechanisms can never be consider¬ 
ed as substitutes for national mech¬ 
anisms and national measures with the 
aim of giving effect to human rights 
standards. Human rights have to be im¬ 
plemented first and foremost at national 
and local levels. The primary responsi¬ 
bility of states to realize human rights is 


vis-a-vis the people who live under the 
jurisdiction of these states. However, 
with the internationalization of human 
rights and with the recognition that the 
protection and promotion of human 
rights does not fall within the exclusive 
domain of states, the international com¬ 
munity can take a legitimate interest in 
the compliance with internationally rec¬ 
ognized standards of each and every 
state or of any other actor exercising ef¬ 
fective power. 

Consequently, although international 
control procedures are no substitute for 
means and methods of national imple¬ 
mentation of human rights, international 
procedures have an important subsidiary 
or complementary role to play. 

(f) Assessment 

The United Nations has developed over 
the years an impressive legal framework 
for the promotion and protection of hu¬ 
man rights, comprising an extensive net¬ 
work of standards as well as treaty- 
based and charter-based supervisory 
mechanisms. The methods of dialogue, 
fact-finding and follow-up control ap¬ 
plied by these supervisory mechanisms 
have progressively become more re¬ 
fined, more specific and more geared to¬ 
wards effective implementation. At the 
same time it is an agonizing experience 
that the means and methods employed 
by the UN human rights machinery 
prove to be of limited impact in situa¬ 
tions of armed conflict, violence and 
other types of emergencies when human 
life is in grave jeopardy. In such situa¬ 
tions comprehensive strategies of peace¬ 
making, peace-keeping and peace-build¬ 
ing (—> Peacekeeping) are required and 
the —► Security Council has to face 
heavy responsibilities. In recent years 
the Security Council has become more 
sensitive to human rights and humani¬ 
tarian law concerns as an integral part of 
the peace and security agenda. The es¬ 
tablishment by the Security Council of 
ad hoc international criminal tribunals 
for the former Yugoslavia and for 
Rwanda in 1993 and 1994 are clear 
proof of this new tendency and the role 
assigned to the Security Council in the 
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Statute of the International Criminal 
Court (—> ICC) confirms this trend. 

A significant trend is the recognition 
in the outcome document of the 2005 
World Summit of the Responsibility to 
Protect when populations are threatened 
by genocide, war crimes, ethnic clean¬ 
sing and crimes against humanity (Gen¬ 
eral Assembly resolution A/RES/60/1, 
16 September 2005, paras. 138-140). 
This implies that when a state mani¬ 
festly fails to protect its population from 
such widespread and gross violations of 
human rights and humanitarian law, the 
international community may take col¬ 
lective action, through the Security 
Council, for the protection of such 
populations against these grave abuses 
(cf. the report of the International 
Commission on Intervention and State 
Sovereignty 2001 “The Responsibility to 
Protect”). However, the implementation 
of this concept is still in its infant stage. 

Too long human rights remained a 
marginal matter in the structure and the 
operations of the United Nations. How¬ 
ever, the creation in 1993 by the Gen¬ 
eral Assembly of the post of a United 
Nations High Commissioner for Human 
Rights gave the human rights pro¬ 
gramme an increased political and moral 
weight and offers more room for initia¬ 
tives and dynamic action. 

This applies in particular to the role 
the High Commissioner has assumed in 
the prevention of human rights vio¬ 
lations, in securing a human rights pres¬ 
ence in the field - either in the form of a 
self-contained structure or as a part of 
larger United Nations operations - and 
in conducting a human rights diplomacy 
in the form of high-level dialogue with 
Governments. 

The establishment of the High Com¬ 
missioner’s Office also contributed to 
advancing and integrating human rights 
in the broader United Nations system 
and allowed for focused action with re¬ 
gard to the human rights of women and 
children, minorities and indigenous 
people. 

However, an essential weakness of the 
UN human rights programme remains 
the scarce resources attributed to this 


programme. In this respect it is worth 
noting that the 2005 World Summit re¬ 
solved strengthening the Office of the 
UN High Commissioner for Human 
Rights, inter alia by the doubling of its 
regular budget resources over a period 
of the next five years (General Assem¬ 
bly resolution A/RES/60/1, para. 124). 

A recent development of considerable 
interest for the protection of human 
rights through the United Nations sys¬ 
tem is the upgrading of the main human 
rights policy organ from a functional 
commission of the ECOSOC to a sub¬ 
sidiary organ of the General Assembly: 
the new Human Rights Council. Like its 
predecessor the Human Rights Council 
is composed of states members of the 
United Nations and is therefore a politi¬ 
cal body. As a quasi-permanent body 
with several regular sessions per year 
and with facilities to meet in special 
sessions to deal with urgent situations, it 
has the potentials to address more effec¬ 
tively gross and systematic violations of 
human rights and to play an early warn¬ 
ing role if escalation of human rights 
violations is imminent, provided it is 
sensitive to the voices and concerns of 
the human rights victims. 

The effectiveness of the Council’s 
protection function will depend to a 
great extent on the manner it will pre¬ 
serve the independence and impartiality 
of the special procedures which is es¬ 
sential to their operations and which ap¬ 
pears to be challenged by a part of the 
membership of the Council. 

The credibility of the Council will fur¬ 
ther depend on the working of the uni¬ 
versal periodic review mechanism 
which in its early phase gave rise to 
concerns because of lack of constructive 
cooperation on the part of some of the 
reviewed states. 

The Council will have to prove its 
role as a protector of human rights by 
strengthening the procedures that oper¬ 
ate under its authority, notably in secur¬ 
ing proper follow-up monitoring. 

The test will be that the Council, in 
fruitful cooperation with OHCHR, relies 
more firmly on the findings and recom¬ 
mendations of independent expertise 
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and that it gives credit to the input of 
NGO’s and other organs of civil society. 
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In its Charter (—> Charter of the UN) the 
United Nations gave itself two main 
tasks: the maintenance of international 


peace, and the promotion and protection 
of human rights (—> Human Rights, Pro¬ 
tection of). The mandate in the field of 
human rights is laid down in the pream¬ 
ble of the Charter and is further detailed 
in Articles 1, 55, 56 and 68. 

In 1946 the world organization estab¬ 
lished a secretariat for human rights in 
New York, known as “Division of Hu¬ 
man Rights” until 1982 (cf. UN Doc. 
A/RES/34/47 of 23 November 1979, 
35/194 of 15 December 1980, and 
A/DEC/37/237 of 21 December 1982), 
as “Centre for Human Rights from 1982 
to 1997, and since then as “Office of the 
United Nations High Commissioner for 
Human Rights" (OHCHR). 

The first director of the Division of 
Human Rights was the Canadian profes¬ 
sor of international law John P. Hum¬ 
phrey, who held the office until 1966. 
His successors in this post and in the 
post of the director of the Centre, re¬ 
spectively, were the Belgian Marc 
Schreiber (1966-1977), the Dutchman 
Theo van Boven (1977-1982), the Aus¬ 
trian Kurt Herndl (1982-1987), the 
Swede Jan Martenson (1987-1992), the 
French Antoine Blanca (1992) and the 
Senegalese Ibrahima Fall (1993-1994). 

The first High Commissioner for Hu¬ 
man Rights was the Ecuadorian Jose 
Ayala Lasso (1994-1997). He was fol¬ 
lowed by the former Irish President 
Mary Robinson (1997-2002), the Brazil¬ 
ian Sergio Vieira de Mello (2002-2003), 
the Guyanan Acting High Commis¬ 
sioner Bertrand Ramcharan (2003-2004) 
and by the Canadian Louise Arbour 
(2004-2008) In September 2008 Nava- 
nethem Pillay of South Africa, took of¬ 
fice as High Commissioner. 

The Division of Human Rights had its 
seat at UN headquarters in New York 
until 1974, when it was moved by UN 
Secretary-General Perez de Cuellar to 
the Palais des Nations in Geneva (—> 
UN Office Geneva). As Theo van Boven, 
the third High Commissioner stated in a 
book contribution in 1992, “it was be¬ 
lieved that the Secretary-General had an 
interest in relocating this sensitive part 
of the Secretariat, which for all political 
purposes was considered more of a li- 
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ability than an asset, at a suitable dis¬ 
tance from the political centre (van 
Boven 1992, 561). 

In November 1998 the Office of the 
UN High Commissioner for Human 
Rights moved to the Palais Wilson in 
Geneva, which had been the first seat of 
the —» League of Nations. 

The High Commissioner keeps an of¬ 
fice at UN headquarters in New York 
and seven regional offices throughout 
the world. Country offices are currently 
operating in Angola, Bolivia, Bosnia 
and Herzegovina, Burundi, Cambodia, 
Colombia, Democratic Republic of the 
Congo, Guatemala, Kosovo, Mexico, 
Nepal, in the Occupied Palestinian Ter¬ 
ritories [term used by the OHCHR)], the 
Russian Federation, Togo and Uganda. 
Former offices in Georgia, Serbia, Si¬ 
erra Leone, South Africa and Tajikistan 
have been closed. 

The Office of the High Commissioner 
is administratively a part of the UN Se¬ 
cretariat (—> Secretariat) and not an au¬ 
tonomous —> specialized agency of the 
UN such as the International Labour 
Organization (—» ILO) or the World 
Health Organization —» WHO). Thus, 
the High Commissioner is subordinate 
to the UN Secretary-General (—> Secre¬ 
tary-General), respectively to the Office 
of the Under-Secretary-General for Po¬ 
litical Affairs, and is thereby subject to 
the resolutions (—> Resolution, Declara¬ 
tion, Decision) of the —> Security Coun¬ 
cil, the —> General Assembly, and the 
Economic and Social Council (—> 
ECOSOC). 

1. Setting Standards 

Out of the ruins of the Second World 
War a strong conviction arose that it 
was imperative to establish universally 
valid standards of human rights and 
freedoms. The UN Division of Human 
Rights under John Humphrey had the 
task to coordinate and assist in the 
elaboration of those standards by the 
Commission on Human Rights of the 
United Nations, which was established 
in 1946 as a subsidiary organ of 
ECOSOC by virtue of ECOSOC resolu¬ 
tion E/RES/5 (1) of 16 February 1946 


(—> Principal Organs, Subsidiary Or¬ 
gans, Treaty Bodies). The Commission 
held 62 regular sessions until its dissolu¬ 
tion in June 2006 (ECOSOC decision 
E/DEC/2006/2 of 22 March 2006) and 
was replaced, pursuant to General As¬ 
sembly Resolution A/RES/60/251 of 
15 March 2006, by the —> Human 
Rights Council, which opened its first 
session on 19 June 2006. 

The Universal Declaration of Human 
Rights (—> Human Rights, Universal 
Declaration of) was the first result of the 
work of the Commission on Human 
Rights. It was jointly drafted by John 
Humphrey, together with the first 
Chairperson of the Commission on Hu¬ 
man Rights, Eleanor Roosevelt, as well 
as the French delegate Rene Cassin and 
the Lebanese delegate Charles Malik. 

The declaration was, of course, no le¬ 
gally binding international treaty. After 
its adoption followed many years of 
tough negotiations in order to ensure the 
codification of the norms. In 1965 the 
International Convention on the Elimi¬ 
nation of All Forms of Racial Discrimi¬ 
nation (—> Human Rights Conventions, 
CERD) was adopted by the General As¬ 
sembly. A year later, in December 1966, 
the two International Covenants on 
Civil and Political Rights and on Eco¬ 
nomic, Social and Cultural Rights (—» 
Human Rights Conventions, CCPR; —» 
Human Rights Conventions, CESCR) 
followed. Other Conventions are the 
Convention on the Elimination of all 
Forms of Discrimination Against 
Women 1979 (—» Human Rights Con¬ 
ventions, CEDAW), the Convention 
against Torture and Other Cruel, Inhu¬ 
man and Degrading Treatment or Pun¬ 
ishment 1984 (—» Human Rights Con¬ 
ventions, CAT), the Convention on the 
Rights of the Child (—> Human Rights 
Conventions, CRC) 1989, and the Con¬ 
vention on the Rights of All Migrant 
Workers and Members of their Families. 
On 13 December 2006 the General As¬ 
sembly adopted the Convention on the 
Rights of Persons with Disabilities (UN 
Doc. A/RES/61/106), which has not yet 
entered into force. 
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Although many people consider codi¬ 
fication to be completed, important dec¬ 
larations are still being elaborated and 
adopted by the General Assembly which 
some day may enter into force as op¬ 
tional protocols to the Covenants, thus 
for example, the Declaration on the 
Rights of Persons Belonging to Na¬ 
tional, Ethnic, Religious and Linguistic 
Minorities, adopted by the General As¬ 
sembly on 18 December 1992 as resolu¬ 
tion A/RES/47/135, the Draft Declara¬ 
tion on Population Transfer and the Im¬ 
plantation of Settlers, adopted by the 
Sub-Commission on Promotion and 
Protection of Human Rights in 1997 
(UN Doc. E/CN.4/Sub.2/1997/23, and 
E/CN.4/Sub.2/RES/1997/29 of 28 Au¬ 
gust 1997), and the United Nations Dec¬ 
laration on the Rights of Indigenous 
Peoples (UN Doc. A/RES/61/295 of 
13 September 2007). 

2. Implementation Mechanisms 
The standard-setting in human rights 
was accompanied by the establishment 
of monitoring organs and implementa¬ 
tion mechanisms. The following expert 
committees, serviced by OHCHR, were 
established: 

- in 1969 the Committee on the Elimi¬ 
nation of Racial Discrimination 
(CERD); 

- in 1976 the —> Human Rights Com¬ 
mittee; 

- in 1980 the Committee on the Elimi¬ 
nation of Discrimination Against 
Women (CEDAW); 

- in 1985 the Committee on Economic, 
Social and Cultural Rights (CESCR); 

- in 1987 the Committee Against Tor¬ 
ture (CAT); 

- in 1991 the Committee on the Rights 
of the Child (CRC); and 

- in 2004 the Committee on Migrant 
Workers (CMW). 

These treaty-monitoring bodies do not 
have universal jurisdiction, since each 
committee was established on the basis 
of a given treaty and thus derives its 
competence from it and only with re¬ 
spect to the contracting states. One com¬ 
mittee, however, has almost universal 
reach: the Committee on the Rights of 


the Child with its 193 states parties (as 
of 31 December 2008), practically all 
sovereign states of the world with the 
exception of the non-contracting states 
USA and Somalia. The Human Rights 
Committee counts 163 states parties (as 
of 31 December 2008), among them the 
permanent members of the Security 
Council with the exception of the Peo¬ 
ple’s Republic of China, which signed 
the Covenant on Civil and Political 
Rights in 1998, but had not ratified it as 
of December 2008. 

The committees are financed from the 
regular budget of the United Nations 
and are serviced logistically and materi¬ 
ally by the UN Secretariat. 

Besides the Commission, there ex¬ 
isted from 1947 to 2006, as supporting 
organ, the Sub-Commission on Preven¬ 
tion of Discrimination and Protection of 
Minorities, whose name was changed by 
ECOSOC in 1999 into “Sub-Commis¬ 
sion for the Promotion and Protection of 
Human Rights” and which conducted 58 
sessions up to August 2006. Like the 
Commission on Human Rights, the Sub- 
Commission and its working groups 
held their meetings in Geneva. The 
Working Groups of the Sub-Commis¬ 
sion on Indigenous Populations, on Mi¬ 
norities and on Communications have 
done important work, the former two in 
preparing declarations and in conduct¬ 
ing thorough in-depth research on the 
situation of the groups they are con¬ 
cerned with, the latter in dealing with 
complaints of systematic violation of 
human rights in preparation of subse¬ 
quent deliberations in the Sub- 
Commission and the Commission on 
Human Rights. 

The Sub-Commission was abolished 
by the new Human Rights Council and 
replaced in 2007 by an expert advisory 
body, the Human Rights Council Advi¬ 
sory Committee (UN Doc. A/HRC/ 
RES/5/1. 18 June 2007). 

3. The Office of the High Commissioner 
for Human Rights 

Since the early days of the Commission 
on Human Rights, many voices had ad¬ 
vocated the establishment of the office 
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of a high commissioner or ombudsman 
for human rights. This demand was re¬ 
jected by numerous opponents for dec¬ 
ades. Not without justification they fear¬ 
ed that the suggested office would inter¬ 
fere in the internal affairs of sovereign 
states (—> Sovereignty) as soon as there 
emerged the suspicion that human rights 
were being violated. Such an interfer¬ 
ence, however, so ran their argumenta¬ 
tion, would constitute a violation of Ar¬ 
ticle 2 (7) of the UN Charter (—» Inter¬ 
vention, Prohibition of). In this context 
one has to admit that human rights were 
instrumentalized in the times of Cold 
War and are still used today as a politi¬ 
cal weapon to embarrass other states. 

The idea of creating the office of a 
high commissioner for human rights 
originated from the first Director of the 
Division of Human Rights, John Hum¬ 
phrey. The General Assembly asked in 
Resolution 3221 (XXIX) of 6 November 
1974 the Secretary-General to elaborate 
a report on this topic, which was sub¬ 
mitted in 1975 (UN Doc. A/10235). 
Two further reports were produced in 
1976 and 1977 (UN Doc. A/32/178 and 
A/32/179). However, no consensus 
could be reached. Only after the end of 
the Cold War could the Humphrey ini¬ 
tiative prosper. It was taken up again at 
the Vienna World Conference on Hu¬ 
man Rights and endorsed in Part II, 
paragraph 18 of the “Vienna Declaration 
and Programme of Action” (UN Doc. 
A/CONF. 157/24, 25 June 1993): “The 
World Conference on Human Rights 
recommends to the General Assembly ... 
consideration of the question of the es¬ 
tablishment of a High Commissioner for 
Human Rights for the promotion and 
protection of all human rights.” There¬ 
upon a committee of the General As¬ 
sembly was entrusted with the task of 
formulating the terms of reference of the 
High Commissioner. 

By resolution A/RES/48/141 of 
20 December 1993 the General Assem¬ 
bly created the post of the UN High 
Commissioner for Human Rights at the 
Under-Secretary-General level, and on 
14 February 1994 the General Assembly 
appointed, on recommendation of Secre¬ 


tary-General Boutros-Ghali, the Ambas¬ 
sador of Ecuador to the UN, Jose Ayala 
Lasso as the first High Commissioner 
for Human Rights. Ayala Lasso, former 
chairman of the committee which had 
drafted the pertinent resolution of the 
General Assembly, assumed the post on 
5 April 1994, was appointed for a four- 
year term, with the prospect of re¬ 
appointment for a second term of office. 
In March 1997, however, Ayala Lasso 
resigned from his post in order to return 
to Ecuador as foreign minister and ne¬ 
gotiator for a treaty with Peru, so as to 
avert an impending armed conflict over 
a border dispute. 

4. The Mandate of the High Commis¬ 
sioner for Human Rights 
General Assembly resolution A/RES/ 
48/141 defines the tasks and responsi¬ 
bilities of the High Commissioner. With 
more authority than the preceding Di¬ 
rectors of the Centre of Human Rights, 
the High Commissioner is mandated to 
“coordinate the human rights promotion 
and protection activities throughout the 
United Nations system” (para. 3 (i)). It 
is obvious that this function requires a 
high degree of diplomatic skill from the 
office-holder. This requirement is made 
plain by the fact that the large number 
of —» specialized agencies of the United 
Nations, special organs and programmes, 
which for many years had pursued and 
continue to pursue their own human 
rights activities would only reluctantly 
accept supervision by the new High 
Commissioner. In this context mention 
should be made of the International La¬ 
bour Organization (—» ILO), the World 
Health Organization (—* WHO), the UN 
Organization for Education, Science and 
Culture (^ UNESCO), the UN Devel¬ 
opment Programme (—> UNDP), the En¬ 
vironmental Organization (—> UNEP), 
the World Organization for Children (—> 
UNICEF) and the UN High Commis¬ 
sioner for Refugees (—► UNHCR). 

Therefore the High Commissioner be¬ 
gan the necessary negotiations with these 
and other organizations, in order to con¬ 
clude as soon as possible agreements, 
so-called “memoranda of understand- 
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ing”, intended to define the mutual rela¬ 
tionship and avoid conflicts of compe¬ 
tence. 

According to para. 4 (f) of GA resolu¬ 
tion 48/141, the High Commissioner 
shall "play an active role in removing 
the current obstacles ... to the full reali¬ 
zation of all human rights”. Even more 
important is para. 4 (g) of the resolution 
stipulating his obligation to engage in 
dialogue with states and pro-actively to 
develop initiatives for the protection of 
human rights. 

As the High Commissioner has to in¬ 
teract with the different cultures of the 
world, the resolution emphasizes that 
the High Commissioner should be a per¬ 
son who is familiar with all relevant cul¬ 
tures and who can keep a neutral stand¬ 
point (“shall possess ... the general 
knowledge and understanding of diverse 
cultures necessary for impartial, objec¬ 
tive, non-selective and effective per¬ 
formance” of his duties (para. 2 (a)). 

5. The Activities of the High Commis¬ 
sioners since April 1994 
When Ayala Lasso was appointed, the 
priorities of the office had yet to be de¬ 
fined: when, how and where should he 
act? The main task was to establish his 
authority and the credibility of his Of¬ 
fice, vis-a-vis the member states and the 
different UN organs. He set himself the 
following goals: crisis management; 
preventive strategies; the right to devel¬ 
opment; support for the establishment of 
national human rights institutions; tech¬ 
nical assistance to states requesting such 
help; universal ratification of human 
rights conventions; and the development 
of follow-up capacities, with the pur¬ 
pose of ensuring that the states imple¬ 
ment the decisions and recommenda¬ 
tions of the treaty bodies. Ayala Lasso 
launched an ambitious plan to expand 
the presence and visibility of his office 
by opening regional bureaus in all re¬ 
gions of the world. Some of these of¬ 
fices rendered good services in the area 
of technical assistance. 

Of course no High Commissioner can 
be expected to solve the enormous prob¬ 
lems of human rights in the world, in 


their towering extent and complexity. 
The main task should rather be to de¬ 
velop step by step a “culture of human 
rights”, that people became aware of 
their rights and learn how to invoke 
them. In this connection the establish¬ 
ment of national human rights commis¬ 
sions or independent national institu¬ 
tions is of great importance, for human 
rights can be discussed in the UN office 
in Geneva, but they can be realized only 
on the ground, in Africa, Asia, Europe 
and the Americas. 

A seasoned diplomat, Ayala Lasso ex¬ 
celled in quiet diplomacy, but he also 
conducted highly publicized missions, 
e.g. to Cuba. 

Ayala Lasso endorsed the worldwide 
campaign for the abolition of capital 
punishment. He also set up geographic 
and thematic desks to provide logistical 
and substantive support to the Commis¬ 
sion’s Country and Thematic Rappor¬ 
teurs. 

The years in office of Mary Robinson 
are memorable for the organization of 
the World Conference against Racism, 
held in Durban, South Africa from 
31 August to 8 September 2001. She de¬ 
ployed a media-effective presence, high¬ 
lighted by her many missions to pro¬ 
mote the ratification of human rights 
treaties, her success in persuading China 
to sign the International Covenant on 
Civil and Political Rights, and her suc¬ 
cessful doubling of the OHCHR budget. 
Her courage in condemning the denial 
of habeas corpus and indefinite deten¬ 
tion of terror suspects in Guantanamo 
and elsewhere eventually caused her to 
lose her job in 2002. 

High Commissioner Sergio Vieira de 
Mello assumed his responsibilities on 
12 September 2002. He was a dynamic 
and invigorating High Commissioner, 
giving the office a high profile. In May 
2003, shortly after the start of the US- 
led war in Iraq in March 2003, he was 
asked by Secretary-General Kofi Annan 
to take a four-months leave of absence 
from his position as High Commissioner 
in order to serve in Iraq as Special Rep¬ 
resentative of the Secretary-General. It 
was there that he was tragically killed 
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on 19 August 2003 in a terrorist attack 
on the UN Office in Baghdad. 

Bertrand Ramcharan, Deputy High 
Commissioner for Human Rights since 
1978, became Acting High Commis¬ 
sioner in May 2003, a post that he held 
until July 2004. A thorough human 
rights scholar with numerous academic 
publications and 30 years of experience 
in the United Nations system, Ramcha¬ 
ran proved to be an effective trouble¬ 
shooter and a good manager. He strong¬ 
ly supported staff activities and encour¬ 
aged staff to publish in academic jour¬ 
nals so as to give the OHCHR greater 
public visibility and acceptance. The 
OHCHR should be seen as a “center of 
excellence”. 

Louise Arbour was appointed in July 
2004 on a four-year term, until 2008. 
She displayed remarkable initiative in 
supporting the new Human Rights Coun¬ 
cil, insisting on impartiality and non-dis¬ 
crimination. She demonstrated courage 
in criticizing also the major powers and 
introducing the practice of supporting 
human rights litigation by drafting 
“amicus curiae” briefs, most recently 
one submitted to the United States Su¬ 
preme Court on the issue of Guantan¬ 
amo detainees. 

Louise Arbour also meaningfully sup¬ 
ported the rights of migrant workers. 

She took her broad mandate seriously 
and deployed her energy in support of 
the Millennium Development Goals and 
the abolition of extreme poverty. As she 
wrote in an op-ed article on Human 
Rights Day 10 December 2006, pub¬ 
lished in more than 30 newspapers 
worldwide: “All human rights - the 
right to speak, to vote, but also the 
rights to food, to work, to health care 
and housing - matter to the poor be¬ 
cause destitution and exclusion are in¬ 
tertwined with discrimination, unequal 
access to resources and opportunities, 
and social and cultural stigmatization. A 
denial of rights makes it harder for the 
poor to participate in the labor market 
and have access to basic services and re¬ 
sources. In many societies they are pre¬ 
vented from enjoying their rights to 
education, health and housing simply 


because they cannot afford to do so. 
This, in turn, hampers their participation 
in public life, their ability to influence 
policies affecting them and to seek re¬ 
dress against injustice.” (Arbour 2006) 

Due to political pressures against her 
independence, Louise Arbour did not 
seek reelection when her first term ex¬ 
pired in July 2008. 

She was succeeded by Navanethem 
Pillay of South Africa, who took office 
in September 2008. She practiced law in 
Natal, where she defended many regime 
critics, including Nelson Mandela. She 
served as judge in the High Court of 
South Africa since 1995 and was ap¬ 
pointed to the International Criminal 
Tribunal for Rwanda, where she served 
for eight years. In 2003 she was elected 
to the panel of judges of the Interna¬ 
tional Criminal Court and resigned in 
2008 in order to assume her responsi¬ 
bilities as UN High Commissioner for 
Human Rights. 

Her new mandate has been character¬ 
ized by a concern to enhance the credi¬ 
bility of the Office and to demonstrate, 
like Ayala Lasso before her, that all vic¬ 
tims of human rights violations deserve 
our attention and compassion. Among 
others the promotion of women’s rights, 
the rights of migrant workers and of in¬ 
digenous populations figure promi¬ 
nently on her agenda. 

6. Structure of OHCHR 
Organizationally the Office was restruc¬ 
tured into three branches in 1997: a “Re¬ 
search and Right to Development 
Branch”, the “Activities and Programmes 
Branch”, responsible for the advisory 
services and technical assistance pro¬ 
jects, and the “Support Services Branch", 
responsible for planning, preparing and 
servicing of the meetings of the Com¬ 
mission on Human Rights, its Sub-Com¬ 
mission and of the committees estab¬ 
lished by human rights treaty bodies; 
this branch also integrated the activity 
of the former Communications Branch, 
where much of the legal work of the Of¬ 
fice of the High Commissioner was con¬ 
centrated. 
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OHCHR has been restructured several 
times since 1997, for example in 2000 
the dismantled Communications Branch 
was partly reestablished in the form of 
the new Petitions Unit, responsible for 
processing all complaints addressed to 
the treaty bodies. 

At present OHCHR has two Divi¬ 
sions: 1) the Human Rights Procedures 
Division, which encompasses the Trea¬ 
ties and Council Branch, and 2) the Op¬ 
erations, Programmes and Research 
Division, which encompasses the Re¬ 
search and Right to Development 
Branch and the Field Offices Branch. 
There is also a Programme Support and 
Management Services Branch. 

7. Technical Cooperation 
Besides standard-setting and monitoring 
activities, OHCHR has a vast pro¬ 
gramme of advisory services and tech¬ 
nical assistance. 

Components of the programme focus 
on the incorporation of international 
human rights standards in national laws 
and policies, on the building or strength¬ 
ening of national institutions capable of 
promoting and protecting human rights 
and democracy under the rule of law, on 
the formulation of national plans of ac¬ 
tion for the promotion and protection of 
human rights, on human rights educa¬ 
tion and training; and on promoting a 
“culture of human rights”. Such assis¬ 
tance takes the form of expert advisory 
services, training courses, workshops 
and seminars, fellowships, grants, pro¬ 
vision of information and documenta¬ 
tion, and assessment of domestic human 
rights needs. 

Technical cooperation activities are 
seen by OHCHR as a complement to, 
but never a substitute for, the monitor¬ 
ing and investigative activities by the 
Human Rights Council and the seven 
human rights treaty bodies. The Pro¬ 
gramme is funded from the regular bud¬ 
get of the United Nations and from the 
United Nations Voluntary Fund for 
Technical Cooperation in the Field of 
Human Rights. The Voluntary Fund be¬ 
came operational in 1988 and is admin¬ 
istered by a Board of Trustees. 


8. Budget 

One of the main problems of the Office 
of the High Commissioner has been its 
meager budget. While some UN organs 
are relatively well financed, others ful¬ 
fill their tasks only with great difficul¬ 
ties. At the time Ayala Lasso took of¬ 
fice, he counted on a staff of approxi¬ 
mately 200 members and less than 40 
million US dollars per annum, which 
were reduced by 2.6 million in view of 
the UN financial crisis. Of course, econ¬ 
omy is a high UN priority, but it is hard 
to explain to people deprived of their 
rights that the OHCHR really cannot 
help them, because the necessary mate¬ 
rial means are insufficient. By contrast, 
two other UN organs with comparable 
scopes of duties have greater resources: 
the UN High Commissioner for Refu¬ 
gees (UNHCR) has a secretariat of 
about 5,000 staff members worldwide 
and has a budget of 1.4 billion US dol¬ 
lars per annum. The UN Development 
Programme (UNDP) operates with 
about 6,000 staff members and a budget 
of 2 billion US dollars. 

The General Assembly has gradually 
recognized that the OHCHR must have 
greater financial support and that it can¬ 
not be exclusively financed from the 
regular UN budget (—> Budget). The 
regular UN budget for OHCHR has thus 
been increased to 43 million US dollars 
per annum in 2006 and to 59.5 million 
US dollars in 2008, to which an addi¬ 
tional 95.7 million came (in 2007) from 
voluntary contributions ( OHCHR 2007, 
146; OHCHR Internet Homepage 2008). 
Thanks to its annual appeals, OHCHR 
has been successful in obtaining funds 
from national governments as well as 
from private donations. With these vol¬ 
untary contributions, OHCHR currently 
maintains seven trust funds: the general 
Trust Fund for the Activities of 
OHCHR, the Fund for Indigenous Popu¬ 
lations, the Fund on Contemporary 
Forms of Slavery, the Fund for the Pro¬ 
gramme of Action for the Third Decade 
to Combat Racism and Racial Discrimi¬ 
nation, the Fund for the Victims of Tor¬ 
ture, the Fund for a Human Rights Edu- 
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cation in Cambodia, and the Fund for 
Technical Cooperation. 

At present the staff numbers some 300 
at OHCHR headquarters and some 300 
at the field offices. Continued expansion 
of the human rights secretariat is neces¬ 
sary and expected. 

9. NGOs 

The Office works closely with civil so¬ 
ciety and with non-governmental or¬ 
ganizations (—» NGOs), fighting for 
human rights in all countries, members 
of small organizations as well as of lar¬ 
ger networks such as Amnesty Interna¬ 
tional, Equality Now, Human Rights 
Watch, International Commission of Ju¬ 
rists, International Federation of Human 
Rights Societies, the German Interna¬ 
tionale Gesellschaft fur Menschen- 
rechte, PEN International and Lawyers 
for Human Rights. Without theses ideal¬ 
ists the work of the Office of the High 
Commissioner would be much more dif¬ 
ficult. 

10. Success Stories 

The activities of the Office as described 
above have fortunately resulted in many 
successes: thus, for instance, as a direct 
result of decisions of the Human Rights 
Committee, national legislation is a- 
mended, new administrative directives 
are issued, detained persons are releas¬ 
ed, persons sentenced to death have 
their sentences commuted, investigation 
into the fate of disappeared persons is 
conducted, persons guilty of extra-judi¬ 
cial executions and torture are tried and 
punished, compensation is paid to vic¬ 
tims, aliens obtain residence permits or 
refugee status, etc. 

Besides the codification of human 
rights in the form of international trea¬ 
ties, the decisions (case law) of the Hu¬ 
man Rights Committee, the Committee 
Against Torture and the Committee on 
the Elimination of Racial Discrimina¬ 
tion constitute the visible concretization 
of human rights. Such case law entails 
the interpretation of norms in a concrete 
case, the identification of an individual 
victim and the formulation of a concrete 
solution, thus constituting living law or 


“law in action”. Over the past thirty 
years significant jurisprudence has 
emerged, which is quoted by many na¬ 
tional courts and international tribunals. 
The experience with the follow-up and 
the implementation of the decisions of 
the human rights treaty bodies gives 
reason for optimism. 

Through their good offices and quiet 
diplomacy, the High Commissioners for 
Human Rights have been able to inter¬ 
cede on behalf of victims of human 
rights violations and have generally pro¬ 
moted a higher commitment by states to 
a “culture of human rights”. 

Evaluation 

In the last six decades the United Na¬ 
tions has made considerable progress on 
the way to the universal recognition and 
enforcement of human rights norms. 
Decisive results have been achieved in 
codification and in the establishment of 
monitoring mechanisms. There is no 
doubt that millions of people can enjoy 
human rights today to an extent that 
they could not do before. 

The Office of the High Commissioner 
for Human Rights possesses great areas 
for further development. But in order to 
realize these possibilities, the Office 
needs considerable additional financial 
resources. The fact that the High Com¬ 
missioner receives such modest budget¬ 
ary allocations, while states spend bil¬ 
lions on armaments and wars, shows 
that the political will to promote human 
rights exists only to a limited extent. A 
further danger which should not be un¬ 
derestimated lies in the bureaucratiza¬ 
tion of human rights, and the emergence 
of what critics have called the "human 
rights industry”. This is incompatible 
with the ideal of human rights and with 
the raison d’etre of the Office, the dig- 
nitas humana. 

Resolutions must not be allowed to 
become ends in themselves, conferences 
must not be degraded to rituals, where 
the practical recognition of human 
rights does not take place or is even not 
desired. Many observers also criticize 
that some UN organs, including the 
Commission on Human Rights and the 
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new Human Rights Council apply dou¬ 
ble standards. Indeed, there seem to ex¬ 
ist "politically correct” victims and 
those whose suffering may be safely ig¬ 
nored, e.g. the 370 million indigenous 
peoples of the world, who continue to 
suffer from the consequences of the as¬ 
sault on their cultures, their deprivation 
of their natural resources, not to speak 
of discrimination, marginalization, and 
extreme poverty. There are so-called 
“consensus victims” and those “unsung 
victims” who are denied their status as 
victims. Herein lies a further serious 
risk for the credibility and the effective¬ 
ness of the United Nations and, in par¬ 
ticular of OHCHR. 

Indeed, if a High Commissioner for 
Human Rights is inspired with his/her 
task, then he or she will put human dig¬ 
nity always at the center of the work of 
the Office and will stand up for all the 
rights of all people in all countries of the 
world. It is time to abandon the artificial 
hierarchy of human rights, neatly divid¬ 
ed into first generation (civil and politi¬ 
cal), second generation (economic, so¬ 
cial and cultural), and so-called third 
generation (peace, development, envi¬ 
ronment). As all High Commissioners 
have frequently said, all human rights 
are organically interrelated. A better ap¬ 
proach to human rights would be to 
identify them in their functions as ena¬ 
bling rights, such as the human right to 
peace, over-arching rights, such as the 
right to equality, and end rights, such as 
the right to culture and identity, that is, 
the right to be just who we are. 

Alfred de Zayas 
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Human Rights, Universal Declaration 
of 

The Universal Declaration of Human 
Rights (UDHR), which was adopted by 
the United Nations —> General Assem¬ 
bly on 10 December 1948 with 48 votes 
in favor, none against and 8 abstentions 
(UN Doc. A/RES/217 (III)), is consid¬ 
ered one of the most important docu¬ 
ments of the twentieth century. The 
Declaration has had a fundamental in¬ 
fluence on the constitutions of numer¬ 
ous states, as well as on the further de¬ 
velopment of international law (—> In¬ 
ternational Law and the UN). This great 
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influence may tend to obscure the fact 
that the Declaration itself has been a 
stage in a more comprehensive intellec¬ 
tual and political process, whose origins 
date back to before the foundation of the 
United Nations (—> History of the Foun¬ 
dation of the UN), or even the beginning 
of the Second World War. Therefore the 
appreciation of the Declaration should 
also include those groups of people and 
committees who engaged themselves 
since the early 1920s - sometimes under 
difficult circumstances - not only for 
the revival of the concept of —> human 
rights, but who also paved the way - 
and that was indeed something new - 
for the development of the international 
protection of human rights (—» Human 
Rights, Protection of), a way along 
which the Declaration was to become 
one of the most important milestones. 

1. Initiatives for an International Pro¬ 
tection of Hitman Rights 
In the first half of the 20th century there 
were several distinct efforts to place the 
protection of human rights on the inter¬ 
national agenda: A first initiative took 
place in the framework of two institutes 
of international law - the Academie 
Diplomatique Internationale and the In- 
stitut de Droit International -, where 
first and foremost two persons were en¬ 
gaged in particular: Andre Mandelstam 
and Antoine Frangoulis. Shocked by the 
severe infringements against minorities 
before and during the First World War, 
they had made it their duty to universal¬ 
ize the civil and human rights, which 
were fixed in the League of Nations 
treaties for the protection of minorities 
(—» League of Nations), thus to lay the 
foundation for an international system 
for the protection of human rights. Al¬ 
though immediate practical success did 
not occur, their drafts of human rights 
declarations were important preparatory 
works on the way to the universal pro¬ 
tection of human rights. 

A second initiative started in the mid- 
1930s. The background was first formed 
by the events in the fascist states and the 
streams of refugees leaving them, soon 
afterwards followed by the Second 
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World War. The leadership of this ini¬ 
tiative was drawn from authors, journal¬ 
ists and Nobel Peace Prize winners. One 
of the activists of that movement was 
Herbert George Wells (1866-1946), 
whose international reputation rested on 
several well-known novels. Together 
with like-minded people he drew up the 
elements of the postwar order, and in 
this context he also developed a “Decla¬ 
ration of Rights”, which he advocated 
worldwide in various articles, books and 
lecture tours. 

The Second World War formed the 
background for the third initiative, as 
well. At its head stood a man who had 
not only the will, but the power as well, 
to raise the idea of human rights to the 
level of domestic politics, and soon to 
the level of the international politics, 
too: the American President Franklin D. 
Roosevelt. On 4 January 1941 Roosevelt 
proclaimed in his “State of the Union 
Address” his vision of a world order to 
come, which was based on “Four Free¬ 
doms”: freedom of speech, freedom of 
belief, freedom from want and freedom 
from fear. In the autumn of 1941 the 
“Four Freedoms" found their expres¬ 
sion in the “Atlantic Charter" , which in 
its turn became the basis for the “Dec¬ 
laration By United Nations ”, which was 
signed by 26 states on 1 January 1942 
(—> History of the Foundation of the 
UN). At the same time in the USA a 
huge number of organizations and law 
institutes began their work on declara¬ 
tions of human rights - inter alia the 
American Law Institute and the Com¬ 
mission to Study the Organization of 
Peace , to name just two of many. 

2. The Protection of Human Rights in 
the Charter of United Nations 
Although the demand for the interna¬ 
tional protection of human rights rapidly 
gained breadth and momentum in the 
USA, the topic of human rights played 
only a subordinate role at the conference 
at Dumbarton Oaks, where the negotia¬ 
tions of the superpowers concerning the 
draft of the Charter of the United Na¬ 
tions (—> Charter of the UN) in fall 1944 
came to their final stage. 


The reserve of the Roosevelt admini¬ 
stration regarding the international pro¬ 
tection of human rights had two sources. 
On the one hand there was concern that 
the assignment of the international pro¬ 
tection of human rights to an interna¬ 
tional organization - which had yet to 
be created - would fail because of the 
opposition of the US Senate, and thus 
probably endanger the whole project. 
On the other hand there were strong res¬ 
ervations, from the Soviet Union, and 
from the United Kingdom, both of which 
feared interference of the new interna¬ 
tional organization in their colonial 
policies. 

If human rights, however, eventually 
received more emphasis in the Charter 
than had been intended at Dumbarton 
Oaks, this was principally due to the 
success of two groups, which together 
can be considered as comprising a fourth 
initiative: a group of states of the South, 
which advocated a more positive appre¬ 
ciation of the need for international pro¬ 
tection of human rights, as well as a 
group of American non-governmental 
organizations (—> NGOs), which exerted 
a similar pressure on the American 
delegation at the founding conference in 
San Francisco in 1945. The inclusion of 
the formulation “promoting and encour¬ 
aging respect for human rights and for 
fundamental freedoms” in Article 1 (3) 
of the UN Charter, which was not in¬ 
tended in the proposals worked out in 
Dumbarton Oaks, as well as the estab¬ 
lishment of a special commission for 
human rights issues (—> Human Rights, 
Commission on) at the Economic and 
Social Council (—> ECOSOC), can be 
ascribed to those NGOs. It was also this 
group of NGOs, which pressed for the 
elaboration of an “International Bill of 
Rights”. These supplements were ex¬ 
plicitly supported by states of the South, 
such as Brazil, the Dominican Republic, 
Nicaragua and India. 

In a review of the stages along the 
way to the Universal Declaration of 
Human Rights, the following intermedi¬ 
ate results can be recorded: Proposals 
for the creation of a system of interna¬ 
tional protection of human rights were 
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worked out in legal form for the first 
time at the end of the 1920s. The initia¬ 
tors of this process were at first not the 
old Western democracies, but private 
individuals - specialists in international 
law, writers, humanitarian organizations 
- as well as a number of smaller states 
of the South. 

The starting impulses for these initia¬ 
tives were - beside the crimes of the 
Third Reich - also the experiences of 
persecution of minorities, of racial dis¬ 
crimination, and of colonial repression. 
It took three more years till the draft of 
an “International Bill of Rights” was 
submitted. It had been worked out by 
the Commission on Human Rights, 
which had been established, in accor¬ 
dance with Article 68 of the UN Charter 
on 27 January 1946, by the United Na¬ 
tions (—> Human Rights, Commission 
on). Under the direction of Eleanor 
Roosevelt, the widow of the American 
President and Chairwoman of the Com¬ 
mission, the Commission had held its 
meetings first in New York, but later in 
Geneva and Paris. Among its members 
were persons of renown such as Rene 
Cassin from France, Carlos Romulo 
from the Philippians, Andre (Charles) 
Malik from the Lebanon, Vladimir M. 
Koretsky from the USSR and John P. 
Humphrey, head of the UN human 
rights department (—> Human Rights, 
United Nations High Commissioner 
for). The consultations extended far into 
1948. This had different reasons: on the 
one hand the length of the consultations 
was due to the international environ¬ 
ment in which they took place; on the 
other hand it was due to the political at¬ 
titudes of the UN member states; and fi¬ 
nally because of nature of the issue it¬ 
self, human rights. 

3. The International Environment 
Surrounding the Deliberations 
on the UDHR 

As the commission commenced its con¬ 
sultations, the international horizons had 
already darkened noticeably. The former 
Anti-Hitler-Alliance, which had united 
in 1942 under the “Declaration By Unit¬ 
ed Nations”, and had called the United 


Nations into being in 1945, showed 
considerable signs of dissolution. With 
increasing clarity the contours of a com¬ 
ing conflict emerged, a conflict which 
was soon to encompass the entire world, 
and which would cause hundreds of 
wars and conflicts, with massive viola¬ 
tions of human rights. 

In March 1947 President Truman re¬ 
quested financial means from the US 
Congress for the stabilization of Greece 
and Turkey, and promised American 
aid, as he put it, for those free peoples, 
whose freedoms were threatened. At the 
end of the year (25 November-15 De¬ 
cember 1947) the Conference of Foreign 
Ministers of the victorious powers in 
London was adjourned without agree¬ 
ment on the German question. And 
while the Western powers started to 
consolidate their occupation zones, the 
Soviet Union started make its East-Eu- 
ropean approaches safe, by concluding 
friendship treaties and pacts for mutual 
assistance. In Berlin the Soviet repre¬ 
sentative left the Allied Control Coun¬ 
cil, and on 26 June 1948 Moscow com¬ 
menced the blockade of the German 
capital. In the meantime the positions in 
East Asia had also become entrenched. 
In China Stalin passed Manchuria - in 
violation of his responsibilities to the 
Republic of China - to the hands of the 
Chinese communists, thereby contribut¬ 
ing essentially to their victory over the 
Kuomintang. On the Korean peninsula 
the elections which had been decided by 
the United Nations, could only be held 
in the South because of the resistance of 
the Soviet Union. These intensifying in¬ 
ternational tensions imposed strains not 
only on the deliberations of the Com¬ 
mission on Human Rights itself, but led 
to the fact that the Soviet Union insisted 
- after the deliberations had been fin¬ 
ished in the commission - on delibera¬ 
tions not less detailed in the Third Com¬ 
mittee of the General Assembly (—► 
Committees, System of). Only after 85 
difficult sessions the Third Committee 
finally adopted the draft of the declara¬ 
tion on 6 December 1948, and passed it 
to the General Assembly. 
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In spite of these protracted consulta¬ 
tions complete agreement could not be 
reached in the Third Committee: Several 
delegations abstained from their vote - 
beside the Soviet Union Belarus, the 
Ukraine, the CSSR, Poland and Yugo¬ 
slavia, and Canada belonged to this 
group of seven abstentions. With the 
exception of Canada all those states ab¬ 
stained once more, together with Saudi 
Arabia and the South African Union, 
when on 10 December 1948 the motion 
was put to vote in the General Assem¬ 
bly. It was thereupon adopted with the 
overwhelming majority of 48 states vot¬ 
ing in favor, none against and eight ab¬ 
stentions. 

4. The Attitude of the Governments 
towards the Protection of Human 
Rights 

Already during the negotiations on the 
UN Charter in Dumbarton Oaks, the su¬ 
perpowers had agreed that the protection 
of human rights should not be imple¬ 
mented at the expense of the sover¬ 
eignty of states (—> Sovereignty). Thus 
Article 2 (7) of the Charter specifies that 
the Charter does not authorize the 
United Nations “to intervene in matters 
which are essentially within the domes¬ 
tic jurisdiction of any state”. This view 
of domestic jurisdiction was shared by 
the smaller and middle states. It was the 
common view that human rights were to 
be counted among the domestic affairs 
reserved to the states. Only France had 
advocated interventions by the —> Secu¬ 
rity Council in cases of gross violations 
of human rights, however this concept 
was not accepted. 

When Eleanor Roosevelt pleaded in 
the commission for a step-by-step pro¬ 
cedure, by which a catalogue of princi¬ 
ples would be adopted, that was to be 
followed by negotiations on a legally 
binding international agreement - with 
binding obligations of states and an in¬ 
ternationally monitored examination 
procedure -, she was reacting not only 
to the cooling climate of international 
relations. It was also her thoroughly re¬ 
alistic assessment that the negotiations 
on such a treaty would take much more 
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time than those concerning a non-binding 
“Universal Declaration”, but above all it 
reflected her assessment of the uncer¬ 
tainty of the outcome, as states in the 
East, West and South alike would pro¬ 
ceed with great care for the protection of 
their sovereignty. Last but not least, she 
was aware of significant opposition in 
the USA. 

5. The Controversy about the Scope and 
the Value Basis of the Human Rights 
The difficulties piled up here, too. Be¬ 
cause if the declaration was to be “uni¬ 
versal”, i.e. acceptable for all states, re¬ 
ligions and civilizations, the catalogue 
of rights could not be restricted only to 
the classical political freedom and de¬ 
fense rights connected with the Western 
philosophical concept and values of lib¬ 
eralism (cf. Farer/Gaer 1993, 250ff.). 
The delegations from the Western world 
only recognized those classical liberal 
rights as having human rights character. 
If the catalogue should go beyond those 
liberal rights and include social and 
economic rights - as delegates from the 
Communist states and the young states 
of the South demanded - then rejection 
by the West could not be excluded. But 
the front lines did not only run between 
the East and the West, objections were 
also made by some representatives from 
the South: Saudi-Arabia considered the 
right of freedom of worship incompati¬ 
ble with the Sharia, and the delegate 
from the People’s Republic of China re¬ 
fused absolutely to accept the wording 
originally provided for Article 1, that all 
people were “free and equal by nature”. 
To exclude this original formulation, 
perceived as too heavily marked by 
Western states, eventually agreement 
was reached on a formulation which 
stated that all human beings “are born 
free and equal in dignity and rights”. 

No less difficult than the determina¬ 
tion of the scope of human rights was 
the decision on their roots, which means 
the problems of their underlying basis in 
terms of moral values. Thus neither the 
attribution of human rights to God nor 
to “nature” turned out to be productive 
of a consensus. The commission evaded 
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this problem by being content on the 
whole with the statement, that all peo¬ 
ples of the UN had once again reaf¬ 
firmed “their faith in fundamental hu¬ 
man rights, in the dignity and worth of 
the human person”. What contentious 
issue is involved in the issue of the 
value basis of human rights became ob¬ 
vious, in the beginning of the 90s, when 
the question of the universality of hu¬ 
man rights moved into center of the dis¬ 
cussion worldwide. 

It has turned out, too, that the charac¬ 
terization of the status of the “Universal 
Declaration of Human Rights” was no 
less vague and ambiguous. Whereas the 
French version (the German version by 
the way follows the French version) de¬ 
clares it in a non-committal way as 
‘Tideal commune a attendre par toutes 
les peuples et toutes les nations”, the 
English version spoke in a more con¬ 
crete and active manner of a “common 
standard of achievement for all people 
and all nations”. 

6. The UDHR as a Compromise 
With regard to this background, the fi¬ 
nal text of the Declaration proves to be a 
result of a difficult compromise. The 
statement in Article 1 which says that 
all human beings are born free and equal 
in dignity and rights, and the compre¬ 
hensive ban on discrimination in Article 
2, are followed by three groups of 
rights: a first group is formed by the 
classical liberal freedom rights in Arti¬ 
cles 3 to 19, among them the right to 
life, liberty and security of the person; 
equality before the law; the right to seek 
asylum from persecution; the right to 
property and to freedom of thought, 
conscience and religion. A second group 
is formed by the Articles 20 and 21, 
which include the right to freedom of 
peaceful assembly and association, and 
the right to take part in the government 
of one’s country, directly or through 
freely chosen representatives. Together 
with the principles of the rule of law, 
those articles form the basis for a de¬ 
mocratic constitutional state. The Arti¬ 
cles 22 to 27, as a third group, contain 
social, economic and cultural rights. 


among them the right to social security, 
work and education. Together with the 
“freedom from fear and want,” as stated 
in the Preamble, they refer back to two 
of the “four freedoms” enunciated by 
President Roosevelt. Of particular inter¬ 
est are the Articles 28 and 29. Whereas 
Article 28 states that “[e]veryone is enti¬ 
tled to a social and international order in 
which the rights and freedoms set forth 
in this Declaration can be fully real¬ 
ized”, Article 29 points out that 
“[e]veryone has duties to the com¬ 
munity”, although significantly without 
detailing what duties are thereby re¬ 
ferred to. 

Among those three groups of rights 
mentioned above there is neither an or¬ 
der of precedence (difference in rank), 
nor a differentiation of rights, which - 
like the right to life - are considered as 
absolute, and others, which can be res¬ 
tricted under certain circumstances. The 
absence of such a differentiation is even 
more problematic, as the limit on res¬ 
trictions by law provided in Article 29 - 
the “just requirements of morality, pub¬ 
lic order and the general welfare in a 
democratic society” - is rather vague 
and leaves much room for interpreta¬ 
tion. 

The final text met a great deal of in¬ 
ternational approval, but drew criticism, 
as well. Criticism was particularly di¬ 
rected against the non-committal and 
timid manner of the Declaration. This 
criticism is not unjustified. The Pream¬ 
ble in fact contains the remark that it is 
essential, “that human rights should be 
protected by the rule of law”. But in¬ 
stead of addressing an unambiguous 
demand to the states, to safeguard this 
“rule of law” as soon as possible, and to 
account to the international community 
for the measures they take, one can only 
find the dull appeal to all peoples and all 
nations “that every individual and every 
organ of society, keeping this Declara¬ 
tion constantly in mind, shall strive by 
teaching and education to promote re¬ 
spect for these rights and freedoms and 
by progressive measures, national and 
international, to secure their universal 
and effective recognition and obser- 
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vance, both among the peoples of Mem¬ 
ber States themselves and among the 
peoples of territories under their juris¬ 
diction”. The last point was related to 
the still existing colonies. The British 
specialist in international law Hersch 
Lauterpacht probably related to this 
hesitation and freedom from obligation, 
as he observed that the Universal Dec¬ 
laration of Human Rights ‘‘has proved 
acceptable to all for the reason that it 
imposes obligations upon none” ( Lau¬ 
terpacht 1945). 

7. The UDHR as a Foundation Stone of 
the Protection of Human Rights 
Regardless of the criticism, however, it 
has to be recognized, that the “Declar¬ 
ation”, although it is only a non-binding 
declaration relating to international law, 
and which therefore did not require rati¬ 
fication by the parliaments of the signa¬ 
tory states, nevertheless became the 
starting point - and probably the most 
important cause - for a huge number of 
developments, which led to a revalua¬ 
tion and worldwide dissemination of the 
concept of human rights. 

These developments basically took 
place on three levels: On a first level 
numerous states integrated catalogues of 
human rights in their constitutions, inter 
alia in the Basic (Constitutional) Law of 
the Federal Republic of Germany, but 
above all in the constitutions of many 
developing countries. A second wave 
was formed by the former East-Euro- 
pean allies of the Soviet Union at the 
beginning of the 90s, where many of 
them put catalogues of fundamental 
rights at the top of their new democratic 
constitutions. 

A second level was formed by region¬ 
al arrangements for the protection of 
human rights: The “European Conven¬ 
tion for the Protection of Human Rights 
and Fundamental Freedoms” of 4 No¬ 
vember 1950 (effective since 3 Septem¬ 
ber 1953); the “American Convention 
on Human Rights” (UNTS Vol. 1144, 
No. 17955), which was adopted by the 
Organization of American States (OAS) 
on 22 November 1969; the Final Act of 
the Conference on Security and Coop¬ 
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eration in Europe (Helsinki-Agreement) 
of the year 1975; as well as the “African 
Charter on Human and Peoples’ Rights” 
(Banjul-Charter) which was adopted on 
27 June 1981 in the framework of the 
Organization of African Unity and en¬ 
tered into force on 21 October 1986 
(UNTS Vol. 1520, No. 26363). 

A third level is finally formed by the 
international and global conventions, 
declarations, protocols, etc., many of 
which were negotiated and concluded 
within the framework of the United Na¬ 
tions. 

Peter J. Opitz 
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Addendum 

When the General Assembly adopted 
the Universal Declaration, it was re¬ 
garded not as a statement of legal obli¬ 
gation, but rather as a common standard 
for all nation states to work toward. But 
in the course of time, in particular since 
the middle of the nineties, the relevance 


289 



Human Rights, Universal Declaration of 

of the UDHR increased. As Kirgis ob¬ 
served in 2005: “Over the ensuing 
years, though, the Universal Declaration 
has increasingly been regarded within 
UN circles and elsewhere as a statement 
of rules and principles having the status 
of international law.” ( Kirgis 2005, 2) 

The final document of the World 
Summit in 2005 underlines this increased 
relevance of the UDHR for human rights 
in general in formulating in paragraph 
120: “We reaffirm the solemn commit¬ 
ment of our States to fulfil their obliga¬ 
tions to promote universal respect for 
and the observance and protection of all 
human rights and fundamental freedoms 
for all in accordance with the Charter, 
the Universal Declaration of Human 
Rights and other instruments relating to 
human rights and international law. The 
universal nature of these rights and free¬ 
doms is beyond question.” (UN Doc. 
A/RES/60/1, 16 September 2005, para. 
120 ) 

For Kirgis the authors of the 2005 
World Summit Outcome Document rec¬ 
ognized the legal quality of the UDHR: 
The Outcome Document “appears to 
recognize that the Declaration has legal 
significance (since it is among the in¬ 
struments “relating to human rights and 
international law”) rather than simply 
being a political statement of goals.” 
(Kirgis 2005, 1) 

Also remarkable is the ranking: The 
UDHR is named directly after the UN 
Charter as guiding principles for the 
protection of human rights, before the 
different human rights conventions. 

This remarkable tendency of upgrad¬ 
ing the UDHR is subsequently to be 
found in another important document 
with regard to human rights protection, 
the institution-building resolution of the 
newly established Human Rights Coun¬ 
cil. The Commission on Human Rights 
was replaced by the Human Rights 
Council who started work in June 2006. 
As set out in General Assembly resolu¬ 
tion 60/251, the Human Rights Council 
reviewed the various control mecha¬ 
nisms and procedures introduced by its 
predecessor. For those mechanisms 
which were prolonged, or, such as the 
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Universal Periodic Review (UPR) of all 
members of the United Nations, newly 
introduced, the UDHR is serving as a 
major standard of reference: With re¬ 
gard to the complaint procedures estab¬ 
lished under the Commission on Human 
Rights which the Human Rights Council 
decided to keep in function, the Council 
defined as admissibility criteria for the 
complaints “It is not politically moti¬ 
vated and its object is consistent with 
the Charter of the United Nations, the 
Universal Declaration of Human Rights 
and other applicable instruments in the 
field of human rights law.” (UN Doc. 
A/HRC/RES/5/1, 18 June 2007, para. 87a) 

In nearly the same wording the Coun¬ 
cil defines in the Annex of resolution 
5/1 as basis for the UPR: "The basis of 
the review is: (a) The Charter of the 
United Nations; (b) The Universal Dec¬ 
laration of Human Rights; (c) Human 
rights instruments to a which a State is a 
party; ...” (ibid., para. 1). 

The ranking of the UDHR as admissi¬ 
bility criterion for the human rights 
complaints and as the basis of the of the 
UPR, in both cases placed directly after 
the UN Charter and before the human 
rights conventions, re-confirms the ap¬ 
preciation of the World Outcome Docu¬ 
ment and illustrates the high relevance 
and acceptance of the UDHR as basic 
document for the interpretation of human 
rights. The UDHR - although not being 
a human rights treaty - therefore can 
serve as a very useful instrument to pro¬ 
mote “dignity and justice for all of us” 
as the official UN campaigning com¬ 
memorating the declaration’s 60th birth¬ 
day claims. 
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/. Establishment and Composition 
The Human Rights Committee, though 
provided for in the International Cove¬ 
nant on Civil and Political Rights 
(CCPR) (—> Human Rights Conven¬ 
tions, CCPR - International Covenant 
on Civil and Political Rights) as an in¬ 
ternational supervisory organ right from 
the beginning (Articles 28-45), changed 
in character during its long genesis. 
First envisaged was a body composed of 
nine members, tasked with fact-finding 
and conciliation, and against which 
findings access to the International 
Court of Justice (—» ICJ) should have 
been given. In the end, a different con¬ 
cept prevailed: the Committee consists 
of 18 members who need to be nationals 
of states parties. The fact that for the 
election of the members, among others, 
recognized competence in the field of 
human rights is required and that refer¬ 
ence is made explicitly to the usefulness 
of the participation of some persons 
having legal experience, has had the re¬ 
sult that the work of the Human Rights 
Committee has received a predomi¬ 
nantly legal character This has proven to 
be quite beneficial to the reputation of 
the Committee, even though the Com¬ 
mittee does not pass legally binding de¬ 
cisions. 

Committee members are nominated 
by states parties and elected by secret 
ballot at a meeting of those states. 
Members are elected for a term of four 
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years, and are eligible for re-election. 
The continuity of the Committee’s work 
is safeguarded by electing nine of its 
members every two years. Members re¬ 
ceive expense allowances. 

The Human Rights Committee is not a 
subsidiary organ of the UN, but a super¬ 
visory organ that is based solely on the 
CCPR (“treaty body”) (—> Principal Or¬ 
gans, Subsidiary Organs, Treaty Bod¬ 
ies). The work of the Committee is, 
however, institutionally linked with the 
UN human rights machinery (—> Human 
Rights, Protection of) through the Office 
of the High Commissioner for Human 
Rights (—> Human Rights, United Na¬ 
tions High Commissioner). Pursuant to 
Article 36 of the CCPR, the UN -> Sec¬ 
retary-General provides the necessary 
staff and facilities for the effective per¬ 
formance of the functions of the Com¬ 
mittee. The Committee meets at the 
Headquarters of the UN in New York 
City (—> UN Office New York), or at 
the Office in Geneva (—> UN Office 
Geneva); expenses are borne by the UN 
—> budget. The initial meeting of the 
Committee took place on 21 March 
1977. 

According to Article 39 of the CCPR, 
the Human Rights Committee establish¬ 
ed its own Rules of Procedure (UN Doc. 
CCPR/C/3/Rev,8, 22 September 2005) 
as well as the offices of Chairperson, 
three Vice-Chairpersons and a Rappor¬ 
teur (reporting annually to the —> Gen¬ 
eral Assembly of the UN). Together 
they are also referred to as the “Bu¬ 
reau”. The officers are elected by the 
Committee for a term of two years and 
are eligible for re-election. 

Committee members perform their 
duties in their personal capacity; they do 
not represent their states and therefore 
are not subject to instructions. They 
shall discharge their duties impartially. 
This requirement is scarcely reconcil¬ 
able with the exercise of the official du¬ 
ties in an administrative function in one 
of the states parties. The Committee has 
emphasized its independence and impar¬ 
tiality through the adoption of “Guiding 
Principles” (1997). 
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Accordingly, a member of the Com¬ 
mittee shall, for example, neither par¬ 
ticipate in the examination of the reports 
presented by his or her country, nor in 
the review of communications directed 
against his or her country (UN Doc. 
CCPR/C/61/GUI, para. 4, reprinted in: 
United Nations 1998/. 

II. Functions 
1. Reporting Procedure 
The main task of the Committee is the 
continuous supervision of states parties’ 
compliance with their obligations under 
the Covenant. Pursuant to Article 40, all 
states parties are obliged to submit peri¬ 
odic reports (every three to five years 
depending on the human rights situation 
in the state) to the Committee, the initial 
report being due within one year after 
entry into force of the Covenant for the 
state party concerned. 

Country reports are to be prepared ac¬ 
cording to the Guidelines issued by the 
Committee (see UN Doc. CCPR/C/66/ 
GUI/Rev.2, 26 February 2001). The re¬ 
ports should not only deal with the legal 
framework and norms for the imple¬ 
mentation of the Covenant rights, but 
should also explain and exemplify the 
practical application of and the progress 
made in giving effect to the rights. The 
2006 “Harmonized guidelines on report¬ 
ing under the international human rights 
treaties, including guidelines on a com¬ 
mon core document and treaty-specific 
documents” (UN Doc. HRI/MC/2006/3, 
10 May 2006), that shall harmonize the 
reporting of the different human rights 
treaties, have not yet been implemented 
by the Committee. The Committee pre¬ 
pares the examination of the reports by a 
written List of Issues, sent to the state 
delegation in advance, which then - to¬ 
gether with additional oral questions - is 
to be answered during public session by 
an often very high ranking delegation. 

In the end of the scrutiny, the Chair¬ 
man summarizes the most important re¬ 
sults of the discussion, however, with¬ 
out anticipating the written “Concluding 
Observations” which are adopted and 
notified to the state by the Committee. 
These observations list the main posi¬ 
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tive and negative aspects of the report 
and contain - more or less detailed - 
recommendations addressed to the state. 
Such views on individual states only be¬ 
came possible after the changes in world 
politics at the beginning of the 1990s. 
Before that time, only by means of 
“General Comments,” and in a quite 
generalizing manner, could attention be 
drawn to failure to comply with the 
Covenant obligations and difficulties 
occurring during the discussion of state 
reports, without targeting an individual 
state. 

Although by virtue of the reporting 
procedure a dialogue with the states par¬ 
ties was established, and the Committee 
can give important assistance and en¬ 
couragement, there are weighty defi¬ 
ciencies: A major problem is the lack of 
willingness of many states to comply 
with their reporting obligation. Some 
countries are far more than ten years in 
arrears with their reports, some states 
having not even submitted their initial 
report. In such cases, the Committee 
could until recently do not much more 
than request the report over and over 
again. Since the year 2001, by amend¬ 
ment of its Rules of Procedure (UN 
Doc. CCPR/C/3/Rev.8, new rule 70), 
the Committee has started to put pres¬ 
sure on these states by scheduling an ac¬ 
tual examination date, even if no report 
is submitted. In such circumstances the 
Committee has to rely on all material 
available from different sources within 
and outside the United Nations. The 
Committee may even adopt provisional 
concluding observations which - after 
taking into account any comments by 
the state party, to which the observa¬ 
tions have to be submitted first - may 
become final and be made public (ibid., 
Rule 70). Serious delays are also enu¬ 
merated in the Annual Report to the 
General Assembly in a “red list” 
(headed by the negative example of 
Gambia with 22 years delay by July 
2007). Another problem is that the re¬ 
ports, which are usually drafted by gov¬ 
ernment officials, may often inadequate¬ 
ly reflect the real situation in a given 
country. The Committee therefore has to 
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rely upon information provided by other 
sources (—> specialized agencies; —> 
NGOs; own knowledge) in order to en¬ 
able a constructive dialogue with the 
state party concerned. Regularly only 
one day (six hours) is available for the 
oral discussion of the periodic report 
and one and a half day (nine hours) for 
the initial report. On average, the Com¬ 
mittee examines four state reports per 
session. 

Another important deficiency in the 
past was the fact that the Committee had 
not yet developed a follow-up procedure 
in order to maintain an ongoing discus¬ 
sion with states regarding the Commit¬ 
tee’s recommendations. The dialogue 
could only be taken up again on the oc¬ 
casion of the submission of the next pe¬ 
riodic report. Since the year 2001, the 
Committee requests the state party to 
report back to the Committee within 12 
months with regard to specific points of 
concern. In the year 2002 a “Special 
Rapporteur for follow-up on concluding 
observations” was appointed (cf. Report 
of the Human Rights Committee 2002, 
UN Doc. A/57/40, Vol. I and II). He ex¬ 
amines the follow-up information and 
submits his findings to the Committee. 
The Committee discusses these findings 
and adopts formal recommendations. It 
will depend on the quality of the state’s 
reply whether the timeframe for the 
submission of the next periodic report 
will be changed. 

General Comment No. 30 (75) of the 
Human Rights Committee (UN Doc. 
CCPR/C/21/Rev.2/Add. 12, 16 July 

2002) gives a clear outline of the report¬ 
ing obligations under Article 40 of the 
CCPR. 

2. Inter-State Complaints 
As of 31 July 2008, 48 states had ac¬ 
cepted the competence of the Commit¬ 
tee to receive and consider complaints 
(“communications”) of other state par¬ 
ties which themselves have made the 
same declaration under Article 41 of the 
CCPR (cf. UN Doc. A/63/40 (Vol. I), 
187-188). This complaints procedure is 
regulated precisely, placing the Com¬ 
mittee in a position where it can help to 


find an amicable settlement of the dis¬ 
pute on the basis of the respect for the 
Covenant rights. Up to the present (as of 
31 July 2008), this procedure has never 
been invoked. 

3. Individual Complaints 
The most adequate form of the protec¬ 
tion of human rights is to accord to the 
victims of human rights violations 
themselves the possibility to complain 
of such violations. As a general agree¬ 
ment on such a complaints possibility 
could not be reached at the time of the 
negotiations on the CCPR, the individ¬ 
ual complaints procedure was arranged 
in an Optional Protocol, which, how¬ 
ever, entered into force at the same time 
as the CCPR. As of 27 May 2008, 111 
states had ratified this (first) Optional 
Protocol, and thus accepted the compe¬ 
tence of the Human Rights Committee 
to consider individual communications. 
As of 31 July 2008, more than 1,700 
communications were registered and 
more than 400 cases are pending (cf. 
ibid., p. iv). 

If a complaint (“communication”) is 
declared admissible - a particularly im¬ 
portant requirement is the exhaustion of 
domestic remedies (Art. 2 and 5 (2) of 
the Optional Protocol) - the Committee 
examines the communication in the 
light of all written information at hand, 
notably statements of the individual and 
of the defendant state, and decides 
whether a violation of Covenant rights 
has occurred. If this be the case, the 
Committee declares that a violation has 
been disclosed and requests the state 
concerned to provide reparation to the 
victim (based on Art. 2 (3) of the CCPR 
- “effective remedy”), such as immedi¬ 
ate release from detention, commutation 
of a death sentence, or compensation. 

Under this procedure, too, the Com¬ 
mittee cannot take a legally binding de¬ 
cision, but can only provide its legal 
opinion (“view”). States parties to the 
Optional Protocol are nonetheless re¬ 
quired to consider this legal opinion 
thoughtfully, and to notify the Commit¬ 
tee why they do not want to comply 
with the opinion. Since 1990, the Hu- 
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man Rights Committee has formally es¬ 
tablished a follow-up procedure, ena¬ 
bling the Committee by way of a “Spe¬ 
cial Rapporteur for follow-up on views” 
to keep in touch with the state con¬ 
cerned, and to call for compliance and 
to remind it of the respective measures 
called for by the Committee (cf. Report 
of the Human Rights Committee 1990, 
UN Doc. A/45/40, Vol. I, paras. 636- 
639 and Vol. II, Annex XI). It is esti¬ 
mated that, in about 30 to 35 % of the 
cases, states parties finally adopt the 
Committee’s view; it is, however, very 
difficult to assess a clear success rate, as 
some Committee decisions will bear 
fruit only in the long run. 

In order to avoid irreparable damage 
to the victim of the alleged violation, the 
Committee may - according to Rule 92 
of the Rules of Procedure - ask the state 
party concerned to adopt interim meas¬ 
ures until the Committee has decided 
upon the admissibility or merits of the 
case (e.g., in cases of imminent execu¬ 
tions after dubious legal proceedings). 
Mostly, states have respected such re¬ 
quests, though there are regrettable ex¬ 
ceptions. The Committee has hold that a 
state party to the Optional Protocol is 
legally obligated to comply with a re¬ 
quest according to Rule 92 of its Rules. 

The length of the procedure is also re¬ 
grettable. Often the Committee can de¬ 
cide only four or five years after the pe¬ 
tition was received, partly because the 
procedure is delayed by the parties con¬ 
cerned (complaining individual, state 
concerned) and to some extent because 
the personnel and time resources of the 
Committee are not sufficient. On aver¬ 
age. the Committee is able to adopt final 
views on 15 to 20 individual complaints 
per session, not included the complaints 
that are declared inadmissible or will be 
discontinued for a variety of reasons. 

4. Other Tasks 

An important additional task of the 
Committee is the adoption of “General 
Comments”. At first (until 1990) meant 
to substitute for the lacking possibility 
of making concluding observations on 
individual country reports, these Gen¬ 


eral Comments have now acquired the 
function of describing the Committee’s 
practice with regard to each of the Co¬ 
venant provisions and of indicating pos¬ 
sible deficits and misinterpretations of 
the CCPR to states parties, thereby giv¬ 
ing them also guidance for future report¬ 
ing. At the same time, some of the 
Comments contain statements on ques¬ 
tions of principle, for example on the 
reservation and denunciation problem. 
Until the end of 2008, the Committee 
had adopted 32 General Comments (see 
the compilation contained in UN Doc. 
HRI/GEN/l/Rev.9 (Vol. I), 27 May 
2008). The Committee is momentarily 
preparing its General Comment No. 33 
on the obligations of states regarding the 
first optional protocol (cf. http://www2. 
ohchr.org/english/bodies/hrc/docs/ 
CCPR.C.GC.33.pdf). 

Further, the discussions of and state¬ 
ments on particular developments or 
drafts of other bodies (e.g. other human 
rights organs; —> ILC) or on the im¬ 
provement of its own methods of work, 
demand considerable time during each 
Committee session. 

111. Organization of Work 
The Human Rights Committee convenes 
three times a year for three weeks in 
New York or Geneva. Each session is 
prepared by a working group composed 
of Committee members meeting one 
week before the session. The meetings 
of the Committee are public, except for 
the consideration and adoption of views 
on individual complaints, and of the 
Concluding Observations on country re¬ 
ports. 

Principally, the Committee convenes 
in plenary session. Experience shows 
more and more clearly that this proce¬ 
dure is inadequate to keep up with the 
growing work load of the Committee. 
The abundance of pending individual 
complaints and the backlog of not dis¬ 
cussed state reports (despite the many 
delays in reporting) threaten the effec¬ 
tiveness of the Committee’s work. Re¬ 
dress is needed to encounter this situa¬ 
tion, e.g., through a “chamber system”. 
Two other proposals recently discussed 
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are the so called Unified Standing 
Treaty Body that would replace all 
treaty bodies, and a unified body deal¬ 
ing with individual communications of 
all relevant treaty bodies. The Commit¬ 
tee is of the view that both propositions 
face insurmountable legal and political 
challenges, at least in the short and me¬ 
dium term. 

Despite the composition of the Com¬ 
mittee, reflecting the principal legal sys¬ 
tems in the community of states (Art. 31 
of the CCPR), major differences in in¬ 
terpreting the Covenant rights on the ba¬ 
sis of different cultural approaches have 
seldom occurred since the end of the 
East-West confrontation. Yet the Com¬ 
mittee is quite aware of the fact that the 
rights guaranteed have to stand the test 
of different situations and that rigidity in 
the interpretation of human rights must 
be avoided. However, the Committee 
has always adhered to its conviction that 
the Covenant rights demand universal 
respect, and must not be weakened by 
the states parties. 

The success of the Committee’s work 
is decisively dependent on the taking 
notice of its work in the contracting 
states. This means, inter alia, that the 
concluding observations, views and 
General Comments of the Committee 
need to be published in the official lan¬ 
guage of the states parties. 

Eckart Klein 
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Human Rights Conventions and their 
Measures of Implementation 

Traditionally the guarantee of —» human 
rights had been the sole responsibility of 
the states, acting within their national 
legal systems. With the foundation of 
the UN, the concept came to the fore 
that maintaining international peace and 
security (—> Peacekeeping) and the pro¬ 
tection of human rights (—> Human 
Rights, Protection of) are connected 
with each other, that massive infringe¬ 
ments of human rights threaten peace 
(—> Peace, Peace Concept, Threat to 
Peace), and that states can influence the 
adherence to human rights through in¬ 
ternational human rights conventions. 
The —> Charter of the UN assigned to 
the world organization the task of fos¬ 
tering respect for, and contributing to a 
realization of human rights (Art. 1 (3) 
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and Art. 55 lit. c UN Charter). Thus the 
Charter of the UN has established the 
preconditions for the internationaliza¬ 
tion of human rights. In this process of 
internationalization the latter have de¬ 
veloped more and more through inter¬ 
national treaties (—> Treaties, Law of) 
and the activities of the UN bodies (—> 
UN System; —> Principal Organs, Sub¬ 
sidiary Organs, Treaty Bodies) to an in¬ 
ternational system of human rights. 

The human rights conventions include 
the largest number of universally-de¬ 
signed treaties compared with other 
parts of international law (—> UNTS - 
United Nation Treaty Series). 

The scope of human rights norms 
covers a wide area: There is hardly any 
social field which is not marked by hu¬ 
man rights standards set up by inter¬ 
national conventions. The following 
conventions deserve particular emphasis: 
the —» Convention on the Prevention and 
Punishment of the Crime of Genocide of 

9 December 1948, the International 
Convention on the Elimination of All 
Forms of Racial Discrimination of 
21 December 1965 (—> Human Rights 
Conventions, CERD), the International 
Covenant on Civil and Political Rights 
of 16 December 1966 (—» Human 
Rights Conventions, CCPR), the Inter¬ 
national Covenant on Economic, Social 
and Cultural Rights of 16 December 
1966 (—> Human Rights Conventions, 
CESCR), the Convention on the Elimi¬ 
nation of All Forms of Discrimination 
against Women of 18 December 1979 
(—» Human Rights Conventions, 
CEDAW), the Convention against Tor¬ 
ture and Other Cruel, Inhuman or De¬ 
grading Treatment or Punishment of 

10 December 1984 (—> Human Rights 
Conventions, CAT), and the Convention 
on the Rights of the Child of 
20 November 1989 (—> Human Rights 
Conventions, CRC). 

Considering the complex system of 
human rights conventions, and noting 
that in almost all fields of life inter¬ 
national human rights standards have 
been established and that some human 
rights have been laid down several 
times, one will find the number of regu¬ 


lations for their implementation fairly 
low compared with the number of norms. 

While the process of enacting laws in 
the area of human rights can be seen as 
completed, and a Convention on En¬ 
forced Disappearance has more recently 
been adopted (UN Doc. A/Res/61/177, 
Annex, 20 December 2006), the imple¬ 
mentation mechanisms have to be or¬ 
ganized more efficiently. The treaty 
bodies for implementation rely in their 
work on the support of the states con¬ 
cerned. 

The treaty bodies of the above-men¬ 
tioned conventions consist of independ¬ 
ent experts. All members are elected by 
the state parties to each convention and 
can be re-elected. The Committee on 
Economic, Social and Cultural Rights 
(CESCR) constitutes an exception as it 
is not provided for in the Covenant on 
Economic, Social and Cultural Rights 
and is elected by ECOSOC. With the 
committees there exists a multitude of 
organs for treaty-monitoring whose 
functions often overlap as the material 
standards of the conventions coincide as 
well. This poses the question whether 
unifying the committees would be pos¬ 
sible, thus leading perhaps to greater ef¬ 
ficiency. First tentative ideas have been 
developed which propose a unified trea¬ 
ty-monitoring body to examine common 
state reports (Concept Paper on the High 
Commissioner’s proposal for a unified 
standing treaty body, UN Doc. HRI/ 
MC/2006/2 of 22 March 2006) to ensure 
a better implementation of human rights 
obligations by the state parties. Further¬ 
more a unified treaty-monitoring body 
could result in greater efficiency and 
consistency in interpretation. 

The conventions provide for proced¬ 
ures for the promotion and protection of 
human rights, for the prevention of in¬ 
fringements of human rights and for the 
monitoring of human rights situations in 
the states, through the reporting proced¬ 
ure and the complaints procedure. The 
reporting procedure is the most general¬ 
ly accepted one. The regular form of the 
implementation procedures is the ob¬ 
ligatory reporting procedure, i.e. state 
reports are given to and discussed by ex- 
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pert committees. All conventions stipu¬ 
late that one or two years after the entry 
into force of the treaty a state shall sub¬ 
mit its initial report and after a time 
span ranging from two to five years 
with the different conventions its peri¬ 
odic reports on the implementation of 
the rights provided for in the treaties. 
These reports shall give a comprehen¬ 
sive insight in the human rights situation 
of the country concerned and shall in¬ 
form about the implementing proce¬ 
dures. Reporting practices vary consid¬ 
erably. Only few states report exten¬ 
sively on their human rights situation 
and allow critical scrutiny. Most states 
report only with great delay and have no 
interest in delivering insights into their 
own human rights situation. The com¬ 
mittees not only concentrate on the in¬ 
formation given to them by the states, 
they also receive them from —> NGOs. 
The reporting states are interested in 
presenting themselves to their best ad¬ 
vantage to the committee and not being 
placed under the pressure to justify 
themselves. 

In spite of initial opposition by some 
states, it is now accepted practice that 
after the reports are examined in a criti¬ 
cal debate with the member state repre¬ 
sentatives and non-governmental organ¬ 
izations (NGOs) presenting their often 
conflicting views of the human rights 
situation, the committees formulate their 
concluding observations and recommen¬ 
dations. These are published in an an¬ 
nual report. The states are expected to 
follow the recommendations and give 
account of their implementation. As a 
result of the experiences in the commit¬ 
tees, the expert members develop gen¬ 
eral comments and recommendations 
which are adopted by consensus and 
constitute the most important instrument 
for the interpretation of the different 
treaty provisions. The Convention on 
the Prevention and Punishment of the 
Crime of Genocide does not have its 
own implementation body. It has to re¬ 
fer to the competent bodies of the UN 
which, upon request by the state parties, 
can deal with the issue of what appro¬ 


priate measures are to be taken in reac¬ 
tion to genocidal actions. 

All the above-mentioned conventions 
dispose of an obligatory reporting pro¬ 
cedure for the implementation of treaty 
obligations. These instruments are con¬ 
nected within the reporting procedure. 
The treaty-monitoring bodies can also 
demand reports which are focused on 
the observance of obligations whose in¬ 
fringements have been discovered in an 
individual complaints procedure. 

The examination of the state reports is 
not prescribed in detail within the differ¬ 
ent human rights conventions; however, 
the examinations take place as public 
hearings. The publicity of the procedure 
has as result that the minutes of the ses¬ 
sions of the committees are made pub¬ 
lic, too. The examination of the reports 
in an examining body set up by the re¬ 
spective committee is realized through 
the right to question the representatives 
of the respective state, a right which 
needs no further authorization. By the 
same token the reporting states are not 
forced to deal with every question 
posed. With regard to the participation 
of the —» specialized agencies of the UN 
in this examining procedure, the Com¬ 
mittee on Economic, Social and Cultural 
Rights (CESCR) goes farthest by grant¬ 
ing them the right to make general 
statements at the end of the report ex¬ 
amination. The NGOs are free to supply 
the examination body with material 
concerning the state which is on the 
agenda for the examination of its report. 
Of course the NGOs can participate in 
the public sessions of the examination 
bodies. In addition, they make use of the 
possibility to speak privately with the 
experts of the examining bodies. In its 
rules of procedure the CESCR has also 
granted the NGOs the right to make 
written statements. 

The complaints procedures provided 
for in some conventions, comprise the 
inter-state complaint (or state-to-state 
complaint) and the complaint made by 
individuals. Both procedures are only 
applied if the states have submitted spe¬ 
cifically by formal declaration to those 
regulations. Some conventions provide 
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for complaints procedures in the forms 
of inter-state complaints and individual 
complaints for states which made a dec¬ 
laration to that effect or ratified an op¬ 
tional protocol. The conventions use the 
relatively soft term “communication” 
for complaints, and claimants are re¬ 
ferred to as “authors” and decisions as 
“views”. This is to emphasize that these 
are not judgments with binding legal 
force. 

The inter-state complaint is rarely 
used by the states - they are not interest¬ 
ed in officially accusing each other. But 
the individual complaints procedure , i.e. 
the complaint of individuals concerning 
an alleged violation of human rights, is 
increasingly made use of. 

The individual complaints procedure 
to the —> Human Rights Committee of 
the CCPR is of most importance. The 
Convention Against Torture, which es¬ 
tablished the Committee Against Tor¬ 
ture (CAT), allows for individual com¬ 
plaints under its Article 22. So far 61 
states have recognized the individual 
complaints procedure. 318 complaints 
have reached the committee hitherto, 
most of which deal not with accusations 
of torture but violations of non¬ 
refoulement under Article 3 of the Con¬ 
vention. The International Convention 
on the Elimination of All Forms of Ra¬ 
cial Discrimination which forms the 
framework for the Committee on the 
Elimination of Racial Discrimination 
(CERD) has until now only been active 
in 36 individual complaints cases. The 
International Covenant on Economic, 
Social and Cultural Rights has at its dis¬ 
posal the monitoring Committee on 
Economic, Social and Cultural Rights 
(CESCR). The Covenant does not pro¬ 
vide for an individual complaints pro¬ 
cedure, but an optional protocol model¬ 
ed on the Optional Protocol of the —> 
Covenant on Civil and Political Rights 
will be adopted soon. An Optional Pro¬ 
tocol to the Convention on the Elim¬ 
ination of All Forms of Discrimination 
against Women for an individual com¬ 
plaints procedure has existed since 
1999. 


Investigation procedures are only pro¬ 
vided for in Article 20 of the Conven¬ 
tion Against Torture and Article 8 of the 
Optional Protocol of the Convention on 
the Elimination of All Forms of Dis¬ 
crimination against Women. The proce¬ 
dures in both conventions are obligato¬ 
ry, but states have the possibility to “opt 
out” on signature or ratification. This 
possibility has been used by 9 states ac¬ 
cording to Article 28 of the Convention 
Against Torture and 4 states according 
to Article 10 of the Optional Protocol to 
the Convention Against All Forms of 
Discrimination against Women. Inves¬ 
tigation procedures are initiated ex-offi¬ 
cio and only if the committee receives 
reliable information that torture is being 
systematically practiced, or that women 
are gravely and systematically being 
discriminated against The states con¬ 
cerned are asked to comment on the al¬ 
legations. In cases where the allegations 
are confirmed, the committee may con¬ 
duct confidential inquiries, also in the 
state itself, but only with the consent of 
the government concerned. Following 
the investigation, a confidential report is 
transmitted to the government in ques¬ 
tion. The committee may also publish 
summaries of such reports in its annual 
report. 
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Human Rights Conventions, CAT - 
Convention against Torture and Other 
Cruel, Inhuman or Degrading 
Treatment or Punishment 

The prohibition of torture is already 
been laid down in the International Cov¬ 
enant on Civil and Political Rights (—> 
Human Rights Conventions, CCPR), a 
fact to which the preamble of the “Con¬ 
vention against Torture and Other 
Cruel, Inhuman or Degrading Treat¬ 
ment or Punishment” - in short “ Torture 
Convention” (UN Doc. A/RES/39/46, 
10 December 1984; UNTS Vol. 1465, 
No. 24841), refers to explicitly. 

But the Torture Convention includes 
obligations going beyond those in the 
precursor convention. The convention 
defines torture (in Art. 1, para. 1) as 


“any act by which severe physical or 
mental pain or suffering is intentionally 
inflicted on a person for such purposes 
as obtaining from him or a third person 
a confession, punishing him for an act 
he or a third person has committed or is 
suspected of having committed, or in¬ 
timidating or coercing him or a third 
person, or for any reason based on dis¬ 
crimination of any kind”, when such 
pain or suffering is inflicted by a public 
official or other person acting in an of¬ 
ficial capacity. It does not include pain 
or suffering arising only from, inherent 
in or incidental to lawful sanctions (Art. 
1, para. 1, 2nd sentence). This restrict¬ 
ing regulation is a concession to the 
states of the Islam, whose criminal law 
includes cruel corporal punishment. 
However it remains doubtful whether 
such severe violations of human rights, 
and other related practices, can be justi¬ 
fied by laws, culture and tradition. 

The Convention obliges the contract¬ 
ing states to take effective measures 
within the framework of their national 
legislature to prevent acts of torture in 
any territory under their jurisdiction. It 
expressly prohibits that exceptional cir¬ 
cumstances or orders from a superior or 
a public authority may be invoked as a 
justification of torture (Art. 2). More¬ 
over the states are obliged to take pre¬ 
cautions against the possibility that per¬ 
sons who are accused of torture escape 
by going abroad. Even without a de¬ 
mand for extradition they are to extra¬ 
dite the accused or to submit the case to 
its competent authorities for the purpose 
of prosecution - aut dedere, aut indi¬ 
care - (Art. 5 II, 6-9). Thus the Conven¬ 
tion is the only universal human rights 
treaty providing for universal jurisdic¬ 
tion. The Convention asks the contract¬ 
ing states to inform the law enforcement 
personnel about the prohibition against 
torture, and to organize the appropriate 
training for such persons (Art. 10). The 
Convention also expressly laid down the 
right of torture victims to obtain fair and 
adequate compensation and obliges the 
states to establish such provisions in 
their legal systems (Art. 14), and pro- 
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nounces an absolute prohibition on in¬ 
voking evidence which has been ob¬ 
tained through torture (Art. 15). 

The states are required to compile 
state reports on the measures they have 
taken for implementing the Convention 
and to submit them to the Committee 
Against Torture (CAT) (Art. 19). Addi¬ 
tionally, the states must respond to alle¬ 
gations of tortures and other maltreat¬ 
ment as these may arise. At present the 
Convention has 145 states parties (as of 
15 December 2008). 

The Committee against Torture (CAT) 
was established pursuant to Article 17, 
para. 1 of the Convention, and consists 
of 10 human rights experts, who serve 
in their personal capacity. They are 
elected by the states parties for a term of 
four years. 

If the Committee receives reliable in¬ 
formation which appears to contain 
well-founded indications of systematic 
torture, the Committee has the power to 
start its own inquiries, even if the state 
concerned does not cooperate with the 
Committee; the only consequence of 
non-cooperation is that the members of 
the Committee conducting the inquiry 
will be unable to visit the country con¬ 
cerned. The states parties of the Con¬ 
vention are bound to accept this investi¬ 
gation procedure unless they expressly 
declare that they do not accept this 
competence of the Committee under Ar¬ 
ticle 20. So far only a handful states 
have not accepted the procedure; the 
majority has. Thus this investigation 
procedure goes beyond those of other 
human rights conventions (—> Human 
Rights Conventions and their Measures 
of Implementation). 

The procedure of examining the state 
reports, which has been largely bor¬ 
rowed from the procedure of the Inter¬ 
national Covenant on Civil and Politi¬ 
cal Rights, constitutes a further devel¬ 
opment in that the Committee against 
Torture can give an assessment on each 
report in the form of “general com¬ 
ments”, and that each state report is 
published. In this respect the activities 
of the —> NGOs, who submit informa¬ 


tion to the Committee, are worthy of 
note. The Committee can also conduct 
confidential inquiries (Art. 20, par. 2), 
which take place in agreement with the 
contracting state concerned on its terri¬ 
tory. However, this procedure according 
to Article 20 (2) can be expressly ex¬ 
cluded at the ratification of the Torture 
Convention by a formal declaration of 
the state party under Article 28. Thus 
Article 28 has the function of an opting- 
out clause through which the member 
states can exclude the competence of the 
committee in its legal effect with respect 
to the other contracting states. So far 
nine states have made use of this possi¬ 
bility. 

The instruments of state complaints 
(Art. 21), individual complaints (Art. 
22) are provided in the Convention 
similar to the respective procedures in 
the International Covenant on Civil and 
Political Rights. So far 58 states have 
acknowledged the competence of the 
CAT under Article 21 and 63 states un¬ 
der Article 22 (as of 12 August 2008). 

The right of carrying out oral proceed¬ 
ings and hearing witnesses within the 
framework of the individual’s complaint 
procedure is an improvement, as com¬ 
pared to the International Covenant on 
Civil and Political Rights. The individ¬ 
ual complaints procedure ends with the 
CAT the “adoption of views” by the 
Committee. While these are not for¬ 
mally binding on the state party, they 
have a similar status to the views 
adopted by the Human Rights Commit¬ 
tee, which are formulated by that Com¬ 
mittee as if they were a court decision 
and which have generally been given ef¬ 
fect to by the state party concerned. 

The majority of the individual com¬ 
plaints dealt with so far have been pe¬ 
titions of applicants for asylum, who 
claimed that they were not safe from 
torture in their home states (see for ex¬ 
ample the decisions of the 38th session. 
May 2007, UN Doc. CAT/C/38/D/249/ 
2004; CAT/C/38/D/305/2006; CAT/C/ 
8/D/270/2005). 
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Since 1992 a working group of the —» 
Commission on Human Rights had en¬ 
deavored to develop a supplementary 
protocol to the convention, according to 
which a controlling body with the right 
to visit prisons and detention centers 
shall be established. 

In 2002 the General Assembly 
adopted the Optional Protocol to the 
Convention against Torture (UN Doc. 
A/RES/57/199, 18 December 2002, An¬ 
nex). It entered into force in 2006 and 
has so far been ratified by 40 states (as 
of 15 December 2008). The Optional 
Protocol follows a preventive concept 
and provides for an international mech¬ 
anism in the form of a Subcommittee on 
Prevention. It also obliges the states par¬ 
ties to establish internal visiting mecha¬ 
nisms through independent national vis¬ 
iting bodies. The visits are not limited to 
prisons, but also comprise police facili¬ 
ties as well as nursing homes. As a re¬ 
sult of the visits these bodies shall re¬ 
port and give recommendations, e.g. on 
the conduct or education of the staff. 
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Human Rights Conventions, CCPR - 
International Covenant on Civil and 
Political Rights 

I. Origins and General Description 
The International Covenant on Civil and 
Political Rights (CCPR) (UNTS Vol. 
999, No. 14668, 171) and its two Op¬ 
tional Protocols, together with the Inter¬ 
national Covenant on Economic, Social 
and Cultural Rights (CESCR) (^ Hu¬ 
man Rights Conventions, CESCR), con¬ 
stitute the core of the legally binding 
human rights protection at the universal 
level (—> Human Rights, Protection of). 
Combined with the 1948 Universal Dec¬ 
laration of Human Rights (UDHR) (—> 
Human Rights, Universal Declaration 
of), these are generally referred to as the 
“International Bill of Rights”. 

With the adoption of the UDHR in 
1948, at a time where an agreement on a 
legally binding human rights instrument 
(i.e. an international treaty) could not be 
reached, a definition of the notion of —» 
human rights as contained in the —> 
Charter of the United Nations (Pream¬ 
ble, Articles 1, 13, 55, 62, 68 and 76) 
was achieved, and thereby an essential 
field of tasks of the Organization was 
defined. 

The fact that no legally binding in¬ 
strument was adopted proved to be 
beneficial in the end, as it opened, for 
those states that were skeptical or even 
hostile towards a human rights concept 
on the international level, as such a con¬ 
cept would necessarily restrict state —> 
sovereignty, the possibility to join the 
discussion on the issue. After this seem¬ 
ingly harmless first step was taken, the 
concept took on such force that opposi¬ 
tion to setting up international standards 
for human rights could no longer be up¬ 
held. Rather, the controversy now 
turned towards the question, whether 
codification should embrace not only 
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civil and political rights and freedoms, 
but also economic, social and cultural 
rights (this position was supported in 
particular by the socialist countries), or 
whether it was more appropriate to pre¬ 
pare two separate treaties. Within the 
UN Commission on Human Rights (—> 
Human Rights, Commission on), which 
was first charged with this task of trans¬ 
lating the content of the UDHR into the 
form of an international treaty, the 
Western countries succeeded in getting 
through their “separation concept” (i.e. 
two treaties) in 1951. 

The —> General Assembly of the Unit¬ 
ed Nations approved this course, but the 
further drafting of the treaties was re¬ 
ferred to the General Assembly’s Third 
Committee (Social, Humanitarian and 
Cultural Affairs) (—> Committees, Sys¬ 
tem of), and it was requested that, to 
emphasize the common aim of the trea¬ 
ties, both treaties were to be submitted 
for adoption at the same time. In addi¬ 
tion, it demanded that as many similar 
provisions as possible should be con¬ 
tained in both Covenants, among them 
the provision for the right to self- 
determination (in Art. 1 of both Cove¬ 
nants), to which was obviously attrib¬ 
uted a basic function for both Cove¬ 
nants. This reflects the growing influ¬ 
ence of the newly emerging independent 
states that were increasing in number as 
member states of the UN as the —> de¬ 
colonization process progressed. When 
finally, on 16 December 1966, the two 
Covenants were put to the vote, both 
were adopted unanimously by the Gen¬ 
eral Assembly (UN Doc. A/RES/2200 A 
(XXI)). 

It was almost 10 years until the CCPR 
would enter into force (23 March 1976), 
after the 35th instrument of ratification 
had been deposited. As of 31 December 
2008, 163 states were parties to the 
Covenant. From the group of the more 
influential countries, only the People’s 
Republic of China is not yet a state 
party of the Covenant,; it signed the 
Covenant on 5 October 1998, but has 
not ratified it up to now. 


The CCPR starts with a preamble, ex¬ 
pressly referring not only to the UN 
Charter and the UDHR, but also to eco¬ 
nomic, social and cultural rights as 
agreed upon in the parallel Covenant, 
the CESCR. The subsequent text of the 
Covenant is subdivided into five parts: 
Part I is solely devoted to the right of 
self-determination of peoples (Art. 1). 
Part II contains provisions for the im¬ 
plementation of the Covenant by the 
states parties (Arts. 2-5). Part III com¬ 
prises the substantive rights (Arts. 6- 
27), followed by Part IV regulating the 
establishment and the terms of reference 
of the —> Human Rights Committee 
(Arts. 28-45). Part V clarifies - in the 
sense of an interpretative rule - the rela¬ 
tionship between the Covenant and the 
UN Charter: the provisions of the Char¬ 
ter and the responsibilities of the organs 
of the UN and its specialized agencies 
shall not be impaired, in regard to the 
matters dealt with in the CCPR (Art. 
46), as well as the right of all peoples to 
enjoy and utilize their natural resources 
(Art. 47). Part VI contains final provi¬ 
sions. 

Together with the CCPR, the General 
Assembly adopted the (first) Optional 
Protocol (UNTS Vol. 999, No. 14668, 
302) authorizing the Human Rights 
Committee to receive and consider 
“communications” from individuals, in 
other words individual complaints, 
though the adoption was not unanimous 
(66 votes to 2 with 38 abstentions). 
However, after the deposition of the 
10th instrument of ratification, the Op¬ 
tional Protocol would enter into force 
together with the CCPR on 23 March 
1976. As of 31 December 2008, 111 
states had ratified the Optional Protocol. 

II. The Rights Guaranteed 
The catalogue of rights guaranteed (Part 
III of the ICCPR) contains almost all 
classical liberal human rights and free¬ 
doms that are particularly in danger of 
violation, as historical experience 
through the centuries has shown. 

Article 6 provides protection for the 
right to life; however, it does not con- 


302 



Human Rights Conventions, CCPR - 


tain a general prohibition of the death 
penalty. A second Optional Protocol of 
15 December 1989 (UN Doc. A/RES/ 
44/128, Annex; UNTS Vol. 1642, No. 
14668), which pronounces such a prohi¬ 
bition. has become binding by rati¬ 
fication for only 70 states so far (as of 
31 December 2008), amongst them 44 
European states. Article 7 prohibits to 
be subjected to torture or cruel, inhuman 
or degrading treatment or punishment; 
Article 8 prohibits slavery, slave trade 
and forced or compulsory labor. Further 
articles provide: protection from arbi¬ 
trary arrest or detention (Arts. 9 and 11); 
the right of detained persons to be 
treated with humanity and with respect 
for the inherent dignity of the human 
person (Art. 10); the right to liberty of 
movement and freedom to choose one’s 
residence (Art. 12); the protection of 
aliens from arbitrary or unlawful expul¬ 
sion (Art. 13); the right to a fair trial 
(Art. 14); the prohibition of retroactivity 
of the criminal law (Art. 15); the right to 
recognition as a person before the law 
(Art. 16); the right to freedom from ar¬ 
bitrary or unlawful interference with 
one’s privacy, family, home or corre¬ 
spondence (Art. 17); the right to free¬ 
dom of thought, conscience and religion 
(Art. 18); the right to freedom of opin¬ 
ion and expression (Art. 19); the right to 
peaceful assembly and freedom of asso¬ 
ciation (Arts. 21 and 22); the right to 
marry and found a family (Art. 23); the 
protection of the children and their right 
to a name and nationality (Art. 24); the 
political rights of citizens, in particular 
to take part in the conduct of public af¬ 
fairs and to vote and to be elected (Art. 
25); equality before the law, equal pro¬ 
tection of the law and prohibition of 
discrimination and protection against 
discrimination on any ground such as 
race, color, sex, language, religion, po¬ 
litical or other opinion, national or so¬ 
cial origin, property, birth or other status 
(Arts. 26; 2 and 3). Finally, the Cove¬ 
nant provides also protection for the 
right of persons belonging to ethnic, re¬ 
ligious or linguistic minorities “to enjoy 
their own culture, to profess and prac- 
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tise their own religion, or to use their 
own language” in community with other 
members of their group (Art. 27); a right 
which proved to be quite important in 
practice and has been rather seldom 
been provided for elsewhere in legally 
binding international agreements. 

However, no agreement could be 
reached to transfer all the rights and 
freedoms of the UDHR into the CCPR. 
In particular the right to seek and to en¬ 
joy asylum (Art. 14 UDHR), the prohi¬ 
bition of arbitrary deprivation of one’s 
nationality (Art. 15 UDHR), the right to 
own property (Art. 17 UDHR), the right 
to work and to free choice of employ¬ 
ment (Art. 23 UDHR) were not incorpo¬ 
rated into the Covenant. The idea that 
everyone has also duties to the commu¬ 
nity, as stipulated in Article 29 of the 
UDHR, is not generally taken up by the 
Covenant. However, the idea is hinted at 
in Article 19 (3) of the Covenant with 
regard to the freedom of expression, and 
the Preamble draws attention to this as¬ 
pect, as well: “... the individual, having 
duties to other individuals and to the 
community to which he belongs, is un¬ 
der a responsibility to strive for the 
promotion and observance of the rights 
recognized in the present Covenant”. 

III. Scope and Limitations 
For the practical application of human 
rights contained in a treaty, a clear for¬ 
mulation of their scope and of possible 
limitations is of decisive importance. In 
this respect, there is no clear structure 
within the Covenant. While some provi¬ 
sions are laid down rather detailed (e.g.. 
Arts. 6, 8, 14 and 25), other formula¬ 
tions require considerable interpretation 
efforts (e.g., Art. 18 (1) with respect to 
the right to conscientious objection; Ar¬ 
ticle 12 (4) regarding the definition of 
“own country”, which to enter no one 
shall be arbitrarily hindered). 

Numerous questions arise also with 
regard to admissible interferences (regu¬ 
lation of limitations). A general clause 
is contained in Article 5, prohibiting the 
interpretation of the Covenant as imply¬ 
ing for any state any right to engage in 
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the destruction of the rights recognized 
in the CCPR. Paragraph 2 of the same 
provision clarifies that the rights of the 
Covenant are only minimum guarantees 
and therefore cannot be utilized for re¬ 
stricting other human rights guarantees 
of greater extent in other human rights 
treaties. With regard to some rights, 
possible limitations are formulated rela¬ 
tively detailed (e.g., Arts. 6 (2), 12 (3), 

19 (3), 21 or 22 (2)); in other cases only 
arbitrary or unlawful limitations are 
prohibited (e.g.. Arts. 9(1), 12(4), or 17 

(1) ). In the latter cases and in cases 
where provisions require a “lawful” use 
of the right (e.g.. Arts. 12 (1), 13 (1)), 
the exercise of the freedom is at risk of 
becoming dependent on national regula¬ 
tions and thereby becoming ineffective. 
However, with regard to this risk, the 
prohibition can be deduced from Article 
2 (2) that the states parties must not 
make the rule (the freedom) to the ex¬ 
ception and, vice versa, the exception 
(limitation) to the rule. On the grounds 
of this maxim it was established in ju¬ 
risprudence, for example, that the al¬ 
most total denial of the right “to leave 
any country, including his own” (Art. 12 

(2) ) and the corresponding practice up¬ 
held over decades by the former Ger¬ 
man Democratic Republic, based on the 
argument of protecting its “national se¬ 
curity” (referring to Art. 12(3)), was le¬ 
gally inadmissible under the Covenant. 
Some rights are formulated in absolute 
terms, thus they do not provide for any 
limitations (Arts. 7 and 16); as a direct 
emanation of the human dignity they are 
protected strictly and not amenable to 
restrictions in favor of other, albeit 
weighty, interests, such as public secu¬ 
rity. Formulated in absolute terms is al¬ 
so the prohibition of discrimination 
(Art. 26), which is, however, phrased in 
such a way that reasonable and objec¬ 
tive differentiations do not constitute 
discrimination. Insofar the same prob¬ 
lems arise as with the application of the 
general principle of equality in national 
law. 

In the context of the Covenant, Article 

20 expressly calls upon states parties to 
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restrict freedom of opinion with the 
view of prohibiting by law all propa¬ 
ganda for war and advocacy of national, 
racial or religious hatred that constitutes 
incitement to discrimination, hostility or 
violence. Many states have declared a 
reservation especially to this provision, 
referring to the importance of freedom 
of expression. 

Of great importance for securing the 
rights guaranteed is Article 4. Accord¬ 
ing to this provision, states parties may 
contemporarily derogate from their ob¬ 
ligations under the CCPR “in time of 
public emergency which threatens the 
life of the nation and the existence of 
which is officially proclaimed, ... pro¬ 
vided that such measures are not incon¬ 
sistent with their other obligations under 
international law”, observe the principle 
of proportionateness and do not involve 
discrimination on the ground of race, 
sex, or religion. From some rights no 
derogation is permissible at all (e.g., the 
right to life; prohibition of torture; free¬ 
dom of thought, conscience and relig¬ 
ion). With regard to these rights, any re¬ 
striction must follow the conditions 
provided for in the respective guarantees 
themselves; there is no additional re¬ 
striction allowed in time of emergency. 
Although human rights first and fore¬ 
most commit the state not to interfere 
with the rights of its people, Article 2 
para 1 provides that states parties have 
to “respect and ensure” human rights. 
From this flows a positive obligation to 
ensure and protect the rights laid down 
in the Covenant. This might even lead to 
a duty to investigate and criminally 
prosecute human rights violations. Fur¬ 
thermore, Article 2 para. 3 lit. (a) con¬ 
tains the duty to compensate for human 
rights abuses. 

The personal and territorial scope of 
the CCPR is regulated in Article 2 para 
1. All individuals within in the state's 
territory and under its jurisdiction are 
protected by the Covenant. In its Gen¬ 
eral Comment No. 31/80 of 29 March 
2004 the Committee states that the 
rights must be protected and ensured to 
any person “within the power or effec- 
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tive control of that state party, even if 
not situated within [its] territory.” Ac¬ 
cording to a narrow interpretation of the 
wording of the relevant provisions, this 
is being contested by, inter alia, the 
United States and Belgium. 

IV. Reservations 

Numerous countries have made reserva¬ 
tions to the CCPR and the Optional Pro¬ 
tocols, thereby having limited the scope 
of their obligations. It is disputed, how¬ 
ever, whether and what reservations are 
permissible and - in if not - what legal 
consequences may be drawn. Whereas 
the Second Optional Protocol (abolition 
of the death penalty: UN Doc. 
A/RES/44/128 of 15 December 1989; 
UNTS Vol. 1642, No. 14668) clearly 
sets limits to the admissibility of reser¬ 
vations, the other two treaties do not 
provide equivalent clauses. The general 
rules of public international law are thus 
applicable, as codified in the 1969 Vi¬ 
enna Convention on the Law of Treaties 
(UNTS Vol. 1155, No. 18232, 331; -► 
Treaties, Law of). According to its Arti¬ 
cle 19, reservations incompatible with 
the object and purpose of the treaty are 
inadmissible. From this follows that the 
provision to which the reservation re¬ 
lates does not apply as between the two 
states to the extent of the reservation. 
The specific nature of human rights 
treaties, attributing rights particularly to 
human beings, has put into doubt the 
applicability of the general regime of 
reservations in this respect. The Human 
Rights Committee, in its General Com¬ 
ment on this issue (see General Com¬ 
ment No. 24 (52) of 4 November 1994, 
UN Doc. CCPR/C/21/Rev.l/Add.6), de¬ 
clared that all reservations incompatible 
with object and purpose are without le¬ 
gal effect. The competence of the Hu¬ 
man Rights Committee to comment on 
this issue as well as the Committee’s 
conclusion was contested by France, the 
United Kingdom and the USA. The de¬ 
bate, meanwhile also occupying the In¬ 
ternational Law Commission (—> ILC), 
is continuing. 
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V. State Succession and Denunciation 
Interesting developments have also 
taken place with regard to the question, 
whether successor states automatically 
assume the obligations of the CCPR and 
its Optional Protocols. In any case, the 
Human Rights Committee has taken this 
position by perceiving the Covenant as a 
treaty quasi “embedded” within the 
peoples; i.e.. Covenant rights once ac¬ 
corded to the population of a territory 
cannot get lost again by changes in in¬ 
ternational responsibility. The Commit¬ 
tee has advocated this stance, e.g., with 
regard to the successor states of the 
former Soviet Union and Yugoslavia, 
but also with regard to the return of 
Hong Kong and Macao to the People’s 
Republic of China in 1997 and 1999, re¬ 
spectively. 

The CCPR and the Second Optional 
Protocol do not provide for denuncia¬ 
tion or withdrawal - in contrast to the 
(first) Optional Protocol. According to 
the general law of treaties, denunciation 
or withdrawal is only permissible, if it 
was intended by the parties to the treaty 
or is implied by the nature of the treaty. 
Neither can be assumed in the present 
case. For these reasons, the —> Secre¬ 
tary-General of the UN and the Human 
Rights Committee have declared inad¬ 
missible the denunciation of the CCPR 
by North Korea in 1997. The Commit¬ 
tee additionally referred to its view that 
the protection of the rights under the 
Covenant devolves with territory (Gen¬ 
eral Comment No. 26(61) of 29 October 
1997, para. 4, UN Doc. CCPR/C/21/ 
Rev.l/Add.8/Rev.l). In the outcome, 
North Korea itself has accepted this 
view. 

V7. Practical Implementation 
The success of all human rights treaties 
finally depends upon the willingness of 
states to comply with their treaty obliga¬ 
tions. Certain supervisory mechanisms 
involving international bodies can con¬ 
tribute to this end. In this sense the 
CCPR provides for the establishment of 
the Human Rights Committee. Since the 
Committee has commenced its work in 
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1977, it has, through its continuous 
work, significantly contributed to the 
fact that - despite all practical deficits - 
the CCPR has developed to the major 
instrument of human rights protection at 
the universal level. 
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Human Rights Conventions, CEDAW - 
Convention on the Elimination of All 
Forms of Discrimination Against 
Women 

History of the Convention 
The UN Convention on the Elimination 
of All Forms of Discrimination against 
Women (CEDAW) was drafted by the 
UN Commission on the Status of 
Women (CSW) and the Third Commit¬ 
tee of the UN —* General Assembly 
(GA) in the 1970s (UNTS Vol. 1249, 
No. 20378). On 18 December 1979, the 
General Assembly adopted the Conven¬ 
tion (UN Doc. A/RES/34/180 of 18 De¬ 
cember 1979). It entered into force on 3 
September 1981. 

As of 15 February 2008, 185 member 
states of the United Nations, through 
ratification or accession, are states par¬ 
ties to the Convention. The goal of uni¬ 
versal ratification by the year 2000 as 
stipulated in the Beijing Platform for 
Action in 1995 (Report of the Fourth 
World Conference on Women, Bejing, 
4-15 September 1995, UN Doc. A/ 
CONF. 177/20, Annex II, para. 230) was 
not achieved. As of February 2008, at 
least another seven ratifications or ac¬ 
cessions are missing in order to reach 
that goal. 

The Second UN World Conference on 
Human Rights (Vienna, 1993) as well as 
the Fourth UN World Conference on 
Women (Beijing, 1995) had called for a 
right to petition under CEDAW. On 
6 October 1999, the General Assembly 
adopted an Optional Protocol to 
CEDAW (OP), which entered into force 
on 22 December 2000 (UN Doc. 
A/RES/54/4 of 6 October 1999; UNTS 
Vol. 2131. No. 20378). As of March 
2008, ninety states parties to CEDAW 
were also states parties to the Optional 
Protocol. As the term “optional” indi¬ 
cates, a state party to the Convention is 
not legally bound to ratify the Optional 
Protocol. 
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The Convention is the most important 
and encompassing human rights instru¬ 
ment for women in international law. 
The treaty protects women against all 
forms of discrimination on the basis of 
sex and gender in all fields of their 
lives, and obligates states parties to 
guarantee them the full exercise and en¬ 
joyment of their human rights on an 
equal basis with men. Other human 
rights instruments also contain the norm 
of equality between women and men in 
the exercise and enjoyment of their —> 
human rights and of the norm of non¬ 
discrimination on the ground of sex: the 
Charter of the United Nations (1945) 
(—> Charter of the UN) and the Univer¬ 
sal Declaration of Human Rights (1948) 
(—> Human Rights, Universal Declara¬ 
tion of) prohibit discrimination based on 
sex and stipulate the principle of equal 
rights of men and women. The Interna¬ 
tional Covenant on Civil and Political 
Rights (1966) and the International 
Covenant on Economic, Social and Cul¬ 
tural Rights (1966) (—> Human Rights 
Conventions, CCPR; —> Human Rights 
Conventions, CESCR) make these 
norms legally binding in international 
law. The provisions of the Charter and 
the Universal Declaration are consid¬ 
ered international customary law today. 
However, it is only the Convention that 
obliges states parties to focus specifi¬ 
cally on the elimination of discrimina¬ 
tion against women. 

In the 1950s and 1960s, CSW and the 
International Labour Organization (—> 
ILO) formulated a series of women-spe- 
cific international legal instruments with 
respect to a limited number of women’s 
human rights in some areas of their 
lives, but none of these instruments had 
a monitoring body of independent ex¬ 
perts attached to them. 

In 1967, CSW submitted the Declara¬ 
tion on the Elimination of Discrimina¬ 
tion against Women to the General As¬ 
sembly for adoption, which took place 
on 7 November 1967 (UN Doc. A/RES/ 
2263 (XXII)). As a declaration, how¬ 
ever, it is not legally binding. 


When CEDAW was formulated in the 
1970s, elements of these more limited 
women-specific conventions and of the 
1967 Declaration were integrated into it. 
The Convention contains a mixture of 
states parties’ obligations that are of a 
“nondiscriminatory,” a “protective” and 
a “corrective” nature. 

Norms of the Convention 
The Convention consists of a preamble 
and of 30 articles. The wording of the 
Preamble refers to the earlier human 
rights instruments for women. It links 
the full implementation of equal rights 
for men and women to a fundamental 
change in men's and women’s attitudes, 
behavior and roles in all spheres of life, 
including the recognition of the fact that 
women's birthing and nursing capacities 
must not be a basis for discrimination 
and that the responsibility of both par¬ 
ents as well as of society as a whole in 
the upbringing of children is warranted 
in order to achieve equality between the 
sexes. The Preamble also calls for some 
equally fundamental general political re¬ 
quirements, which are considered neces¬ 
sary for the promotion of full equality 
between women and men in the exercise 
and enjoyment of their human rights. 
These include a new international eco¬ 
nomic order, the abolition of racism and 
apartheid as well as of foreign occupa¬ 
tion and foreign rule, and universal and 
comprehensive disarmament. Most im¬ 
portant, the Preamble postulates the 
equal participation of women with men 
as a necessary condition for the devel¬ 
opment of each country as well as for 
peace. 

As of 2008, these ideas have found a- 
ceptance in the policies and practices of 
individual countries as well as of na¬ 
tional and international institutions and 
agencies involved in development coop¬ 
eration. They are also reflected in the 
2000 Security Council Resolution 1325 
on Women, Peace and Security (UN 
Doc. S/RES/1325 of 31 October 2000). 

The Convention obliges states parties 
through obligations of conduct and re¬ 
sults to pursue and achieve formal and 
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substantive equality of women and men. 
Some of the obligations require imme¬ 
diate recognition and implementation 
(Articles 9 and 15), while others tend to 
give states parties a smaller or wider 
margin of discretion in their implemen¬ 
tation efforts, although a minimum of 
steps to respect, protect and fulfill the 
rights contained in the Convention will 
have to be taken in any case. 

Substantive equality requires that 
women also be treated differently from 
men to protect their biological maternity 
or to accelerate the achievement of the 
de facto equal exercise and enjoyment 
of their human rights with men. 

Articles 1-16 and 24 of the Conven¬ 
tion, the so-called substantive articles, 
name and define legal and other meas¬ 
ures, which states parties are obligated 
to pursue and implement. 

The so-called procedural articles, Ar¬ 
ticles 17-22, formulate the rules regard¬ 
ing the reporting obligation of states 
parties to the Committee on the Elimi¬ 
nation of Discrimination against Wom¬ 
en (CEDAW Committee), which moni¬ 
tors the implementation of the Conven¬ 
tion, as well as the Committee’s compo¬ 
sition and work. The remaining proce¬ 
dural articles, Articles 23 and 25-30, re¬ 
fer to the validity of already existing na¬ 
tional legislation or international con¬ 
ventions, treaties or agreements, which 
may be more conducive to the achieve¬ 
ment of equality between women and 
men; to regulations regarding the proc¬ 
esses of ratification or accession; to the 
issue of reservations; to the handling of 
disputes between states parties regard¬ 
ing the interpretation or application of 
the Convention; and to the authenticity 
of the Convention’s text in all UN lan¬ 
guages. 

The Convention covers all areas of 
women’s lives and all forms of dis¬ 
crimination to which women are sub¬ 
jected, even though not all areas and 
forms are mentioned explicitly. Article 
1 defines the elements of the legal of¬ 
fence of discrimination as “any distinc¬ 
tion, exclusion or restriction made on 
the basis of sex which has the effect or 


purpose of impairing or nullifying the 
recognition, enjoyment or exercise by 
women, irrespective of their marital 
status, on a basis of equality of men and 
women, of human rights and fundamen¬ 
tal freedoms in the political, economic, 
social, cultural, civil or any other field.” 
Thus, by referring to both “purpose” 
and “effect,” the Convention encom¬ 
passes what today in a number of legal 
systems is known as direct and indirect 
discrimination. This is an important dis¬ 
tinction. Many countries, in particular 
industrialized countries, can rightly 
claim that their female population no 
longer experiences direct discrimination 
in law or practice. The same cannot be 
said for an absence of indirect discrimi¬ 
nation. Within the framework of Euro¬ 
pean Union Directives, which can be 
understood as a regional implementation 
of the Convention, and the jurispru¬ 
dence of the European Court of Justice 
(ECJ), indirect discrimination against 
women has been defined as existing, 
when apparently neutral provisions, cri¬ 
teria or practices disadvantage a sub¬ 
stantially higher proportion of the mem¬ 
bers of one sex unless these provisions, 
criteria or practices are appropriate and 
necessary and can be justified by objec¬ 
tive factors unrelated to sex. 

It is also important to note that dis¬ 
crimination based on the marital status 
of a woman is explicitly mentioned as 
being forbidden. It can be found in na¬ 
tionality laws as well as laws and prac¬ 
tices regulating education, employment, 
health care, economic and social rights 
and women’s legal capacity. Equally 
important are states parties’ obligations 
concerning women’s rights in marriage 
and family relations, which women are 
to exercise and enjoy on an equal basis 
with men (Article 16). The Convention 
thus also stipulates states parties’ obli¬ 
gation to safeguard the human rights of 
women in the private sphere. 

While the term “gender” is not explic¬ 
itly mentioned in the Convention, since 
at the time of the formulation of the 
Convention, it had not yet moved from 
social science research into a broader 
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application, including its application in 
legal discourse, it can be read into Arti¬ 
cle 1 in conjunction with Article 5 (a). 
Discrimination based on gender, i.e. on 
the socially and culturally constructed 
meanings given to biological sex differ¬ 
ences as well as to the power relations 
between men and women, is thus also 
prohibited by the Convention. 

Article 2 including its subparagraphs 
(a-g), which is considered to be the core 
article of the Convention regarding 
states parties’ obligations, enumerates a 
number of measures, including legal 
ones, which states parties must pursue 
in order to eliminate discrimination 
against women in law and practice. 
Thus, discriminatory provisions in law 
must be corrected. Discriminatory ac¬ 
tions by the executive and legislative 
branches of government, as well as 
through the jurisprudence of the judici¬ 
ary must be prohibited and sanctioned. 
Discriminatory acts against women by 
any person, private organization or en¬ 
terprise are also prohibited. A state party 
is responsible for human rights viola¬ 
tions of non-state actors, if it fails to 
prevent, correct or punish such dis¬ 
criminatory acts and to ensure compen¬ 
sation for such violations. States parties 
to the Convention must act in confor¬ 
mity with all provisions in Article 2 and 
pursue their obligations of conduct 
without delay. The elimination of dis¬ 
crimination against women is not de¬ 
pendent on the existence of a sufficient 
amount of human or financial resources 
and it cannot be derogated in times of 
crises. 

Article 3 calls for legislative and other 
appropriate measures in all spheres of 
life, to ensure the full “development and 
advancement” of women. Because of 
this article, the Convention often was 
misunderstood as a mere development 
tool rather than a human rights instru¬ 
ment, which positions such develop¬ 
ment and advancement of women as a 
human rights claim. Article 24 stresses 
the obligation of states parties to adopt 
all necessary measures to guarantee the 
full realization of the rights recognized 


in the Convention. Both articles lend 
themselves to an interpretation of the 
Convention to cover such obligations 
not explicitly mentioned in the Conven¬ 
tion’s text as, for example, Security 
Council Resolution 1325 (2000), or the 
necessity to apply gender-mainstream¬ 
ing in all legal, policy and program¬ 
matic efforts. 

Article 4(1) permits the application of 
temporary special measures solely in fa¬ 
vor of women (e.g. the preference over 
equally qualified male competitors; or 
the establishment of numerical goals or 
quotas) in order to accelerate the 
achievement of de facto equality be¬ 
tween women and men. In its General 
Recommendation No. 25 (www2.ohchr. 
org/english/bodies/cedaw/comments. 
htm), the CEDAW Committee voiced its 
opinion that the application of such 
measures may be, in fact, necessary 
since they are the most appropriate ones 
to accelerate the achievement of equal¬ 
ity in practice. Article 4 (2) allows for 
women-specific measures aimed at pro¬ 
tecting maternity. Neither of these 
measures in Article 4 is considered dis¬ 
criminatory. 

Article 5 (a) is unique in that it recog¬ 
nizes the underlying root causes of 
women’s discrimination, for example. 
Culturally and socially shaped attitudes 
and customs based on the alleged inferi¬ 
ority of women and the alleged superi¬ 
ority of men. This article obliges states 
parties to take all appropriate measures 
to modify such patterns of conduct and 
to eliminate existing role stereotypes of 
men and women, including the underly¬ 
ing prejudices and the resulting discrim¬ 
inatory practices against women. This 
article is supported by a similar obliga¬ 
tion in Article 2 (f). Article 5 (2) is im¬ 
portant in that it differentiates between 
biological motherhood and maternity as 
a social function. It also stipulates the 
common responsibility of men and 
women with respect to the upbringing of 
their children, thus allowing women to 
be recognized and empowered in roles 
additional to that of being a mother. 
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This provision is mirrored in the Pream¬ 
ble and in Article 11 (2) (c). 

Articles 1-5 and 24 are so-called gen¬ 
eral or framework substantive articles. 
The obligations contained therein affect 
the implementation of all remaining 
specific substantive Articles 6-16. States 
parties are required to act on legal, pol¬ 
icy and program levels. Thus, states par¬ 
ties must recognize and eliminate both 
forms of direct and indirect discrimina¬ 
tion against women in the different ar¬ 
eas of their lives under Articles 6-16. 
Apart from eliminating discriminatory 
legislation and introducing specific new 
legislation to guarantee equal opportuni¬ 
ties or criminalize violence against 
women, states parties must examine 
whether the application of temporary 
special measures or protective measures 
is warranted. They must also create and 
protect such material conditions that ad¬ 
vance and empower women and allow 
them to exercise and enjoy their human 
rights on an equal basis with men. All 
actions by states parties, organizations, 
enterprises and individuals must be ex¬ 
amined as to whether they are perme¬ 
ated and justified by cultural stereotypes 
discriminating against women. If that is 
the case, such stereotypes must be abol¬ 
ished. 

Article 6 carries the obligation for a 
state party to abolish all forms of traf¬ 
ficking in women and of their exploita¬ 
tion in prostitution. Articles 7 and 8 pro¬ 
hibit discrimination against women in 
political and public life at the national 
or international levels. General Recom¬ 
mendation No. 23 elucidates states par¬ 
ties' obligations under these articles. Ar¬ 
ticle 9 grants women equal rights with 
men to acquire, change or retain their 
nationality and pass it on to their chil¬ 
dren. Articles 10 and 11 make states 
parties responsible for the elimination of 
all forms of discrimination in the 
spheres of education and employment. 
Article 12 guarantees women’s equal 
access to health care and their appropri¬ 
ate treatment before, during and after 
pregnancy. General Recommendation 
No. 24 describes states parties’ obliga¬ 
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tions under this article in more details. 
Article 13 prohibits discrimination 
against women in economic, social and 
cultural life, and Article 15 obliges 
states parties to ensure their equality 
with men before the law. 

Article 14 focuses separately on states 
parties’ obligations concerning the 
rights of women in rural environments. 
It was deemed necessary to include such 
a specific article, because the majority 
of the world’s women live in such envi¬ 
ronments and suffer from multiple 
forms of discrimination as women and 
as members of rural, and sometimes 
even indigenous populations. The fact 
that states parties’ obligations toward 
women living in rural areas are recog¬ 
nized in a separate article opens the way 
to interpreting the Convention as cover¬ 
ing other forms of multiple discrimina¬ 
tion, which women may experience si¬ 
multaneously and that have a com¬ 
pounded negative impact on their lives. 
The Committee recognized such multi¬ 
ple forms of discrimination in its Gen¬ 
eral Recommendations Nos. 15 (women 
and AIDS) and 18 (disabled women), al¬ 
though many more instances need to be 
acknowledged. 

Article 16 covers states parties’ obli¬ 
gations to ensure women’s equal rights 
in all matters relating to marriage and 
family relations. These include the right 
to marry; to freely choose a spouse; to 
enjoy the same rights and responsibili¬ 
ties during marriage and its dissolution; 
the same rights as parents and guardi¬ 
ans; the same rights to decide freely and 
responsibly on the number and spacing 
of children; the same rights to choose a 
family name, profession or occupation 
while married; and the same rights dur¬ 
ing marriage in respect of ownership, 
acquisition, management, administra¬ 
tion, enjoyment and disposition of prop¬ 
erty. States parties are also obligated to 
prohibit child marriages, institute the 
same marriage age for women and men 
and to make marriage registration com¬ 
pulsory. General Recommendation No. 
21 fully explains states parties’ obliga¬ 
tions and recognizes different forms of 
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families, in which states parties will 
have to protect women’s equal rights 
with men. 

Reservations to the Convention 
Article 28 allows a state party to formu¬ 
late reservations at the time of ratifica¬ 
tion and accession. The reason for for¬ 
mulating such reservations is based on 
the fact that a state party wants to ab¬ 
stain from implementing specific provi¬ 
sions of the Convention at this point in 
time for a number of legal and political 
reasons. In practice, the Convention is 
weakened by too many reservations. 
Even though Article 28 (2) prohibits - in 
accordance with the Vienna Convention 
on the Law of Treaties (UNTS vol. 
1155, No. 18232) - reservations, which 
are not compatible with the object and 
purpose of the Convention, this provi¬ 
sion does not prevent a number of states 
parties from voicing very general and 
comprehensive reservations often based 
on religious grounds, or with reference 
to traditional customs and practices. Re¬ 
servations to Article 16 (women’s equal 
rights in marriage and family relations), 
often taken in tandem with reservations 
to parts of Article 2, or all provisions of 
Articles 2, considerably limit the effect¬ 
iveness of the Convention for women in 
the respective state party and negate the 
very universality of the legal norms of 
the Convention. 

Other states parties may object to 
these reservations (and a few do). How¬ 
ever, up to now no state party ever initi¬ 
ated any negotiations with respect to re¬ 
servations voiced by another state party, 
nor did any state party submitted this 
matter to arbitration, which states par¬ 
ties may do according to Article 29 (1), 
not least because states parties may, and 
in fact, do also voice a reservation 
against this procedure, thus abolishing 
their legal obligation to participate in 
the dispute settlement. 

The Committee has criticized the na¬ 
ture and scope of reservations entered 
by many states parties in several state¬ 
ments and general recommendations, 
and has urged their withdrawal, or, at a 


minimum level, their formulation in 
more precise ways including the estab¬ 
lishment of a timeframe for eliminating 
them. In particular, it has made clear 
that it sees reservations to Articles 2, 9 
and 16, and possibly also to 7, as going 
against the object and purpose of the 
Convention. 

On the other hand, the Committee is 
aware of the fact, that the very right to 
voice reservations permits some gov¬ 
ernments to ratify the Convention, and 
consequently submit to the scrutiny of 
the reporting system. Thus, a state party 
becomes accountable for the implemen¬ 
tation of at least the non-reserved arti¬ 
cles. The constructive dialogue with the 
Committee offers the prospect that the 
situation of women in this respective 
country may at least be improved in 
those areas covered by these articles. 
Experience has also shown that through 
this dialogue and the concluding obser¬ 
vations by the Committee regarding the 
respective reservations of a state party 
relevant politicians as well as members 
in the judiciary and civil society may be 
strengthened to request and ultimately 
achieve the removal of such reserva¬ 
tions. 

Reservations are not permitted to the 
Optional Protocol to the Convention 
(Article 17, OP); however, according to 
Article 10 a state party may opt out of 
the inquiry procedure as contained in 
Articles 8 and 9 of the OP at the time of 
signature and ratification of the Protocol 
or accession thereto, thus accepting only 
the communication procedure. 

General Recommendations Interpreting 
the Convention 

At the time of the adoption of the Con¬ 
vention, certain forms of discrimination 
against women had not yet achieved a 
sufficient amount of public recognition 
at the international level. Thus, public 
and private forms of violence against 
women are not mentioned explicitly in 
the Convention. However, from a legal 
perspective, such forms of discrimina¬ 
tion are included, because, according to 
Article 1, all forms of discrimination in 
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any area of women's life are prohibited. 
The Committee has developed, as have 
the other UN human rights treaty bod¬ 
ies, a practice of interpreting the Con¬ 
vention through general recommenda¬ 
tions (www2.ohchr.org/english/bodies/ 
cedaw/comments.htm) on the basis of 
Article 21 (1) of the Convention. Thus, 
general recommendations Nos. 12, 14 
and 19, as formulated by the Commit¬ 
tee, proscribe the manifold forms of vio¬ 
lence against women, including genital 
mutilation, in all spheres of their lives as 
a form of discrimination. These general 
recommendations clearly lay out the 
necessary legislative and other meas¬ 
ures, which states parties are obliged to 
take in order to prevent such human 
rights violations against women, to as¬ 
sist victims, rehabilitate and compensate 
them and to punish and rehabilitate per¬ 
petrators. As of 2008, the Committee 
has interpreted the Convention and the 
obligations of states parties through 25 
such general recommendations, which, 
though considered as “soft law” by in¬ 
ternational jurists, need to be taken into 
account by states parties when imple¬ 
menting the Convention and when re¬ 
porting on such implementation. 

Monitoring Procedures under the Con¬ 
vention: the Reporting Procedure 
The Convention itself allows for two 
monitoring procedures: a reporting pro¬ 
cedure under Article 18 and a state com¬ 
plaint procedure under Article 29. The 
latter has never been used with respect 
to the Convention. 

Article 17 of the Convention deter¬ 
mines that a monitoring Committee is 
established. Articles 19 to 22 regulate 
its mode of work with respect to the re¬ 
porting procedure. Due to the rapid rati¬ 
fication of the Convention, the Commit¬ 
tee started its first session in 1982 with 
the regular number of 23 experts. As of 
2008, there were only three male experts 
in the CEDAW Committee. Since ex¬ 
perts are nominated and elected by 
states parties to the Convention, these 
states parties are responsible for this 
gender imbalance. The same holds true 


for a reverse gender imbalance in other 
UN human rights treaty bodies which, 
except for the Committee on the Rights 
of the Child (CRC), only have a small 
number of female experts. Experts are 
elected for a four-year term. Re-election 
is possible and ensures continuity in the 
work of the Committee. According to 
Article 17 (1), experts should be persons 
of “high moral standing and competence 
in the field covered by the Convention.” 
Experts serve on the Committee in their 
personal capacity, i.e. independent of 
the policies of their respective govern¬ 
ments. In the nomination and election 
process, states parties shall give consid¬ 
eration “to equitable geographical dis¬ 
tribution and to the representation of the 
different forms of civilization as well as 
the principal legal systems.” This goal, 
however, is not always achieved. The 
number of experts from different re¬ 
gions of the world varies. For example, 
in the 1980s, experts from socialist 
countries from different continents were 
in the majority, due to the fact that these 
countries had been among the first to 
ratify the Convention. After 1990, the 
political and economic transition proc¬ 
esses in many of these countries inter¬ 
rupted the nomination of experts. As a 
result Eastern European countries did 
not send any experts to the Committee 
from 1995 until the end of 2002. Elec¬ 
tion of experts takes place every two 
years, and since the 1990s competition 
among nominees has increased sharply, 
requiring many lobbying efforts by the 
nominating states parties and the nomi¬ 
nees to be successful. CEDAW experts 
are recruited from various professional 
fields (law, medicine, social sciences 
and the humanities). Some are govern¬ 
ment officials (diplomats, or govern¬ 
mental office holders for women’s af¬ 
fairs or for equal opportunities affairs) 
or come from the judiciary; others head 
national or international non-govern¬ 
mental organizations, teach at universi¬ 
ties or run their own law or medical 
practices. This broad spectrum of pro¬ 
fessions is necessary and beneficial to 
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adequately cover the broad range of the 
Convention. 

Reporting Process 

A state party is obliged to submit a re¬ 
port to the Secretary-General of the 
United Nations for consideration by the 
Committee within one year after ratifi¬ 
cation or accession, and thereafter at 
least every four years, and subsequently 
whenever the Committee so requests 
(Art. 18). This reporting obligation is 
both an opportunity and a challenge for 
a state party. It is an opportunity in that 
a country can assess its implementation 
of the Convention by involving all parts 
and levels of government in a con¬ 
sciousness-raising, fact-finding and 
evaluation process, which should be the 
basis for legal and policy changes if 
needed. It is a challenge, since this 
process involves political will, which 
does not always exist and human, finan¬ 
cial and technical resources, which are 
not always available. 

Article 20 (1) of the Convention pro¬ 
vides that the Committee “shall nor¬ 
mally meet for a period of not more than 
two weeks annually.” This provision for 
a restricted meeting time is due to an 
oversight. It remained included in the 
treaty’s text after the nature of the moni¬ 
toring body had been changed to its cur¬ 
rent format shortly before the adoption 
of the Convention. No other human 
rights treaty body is faced with such a 
restriction, which impeded the Commit¬ 
tee’s work for many years and often 
caused a backlog of reports. However, 
due to ongoing requests by the Commit¬ 
tee over the years, it was gradually 
given more meeting time. In most recent 
years it was formally more or less on a 
par with other UN human rights treaty 
bodies in this respect, although it has 
still less time per state party than other 
treaty bodies. In 1995, the General As¬ 
sembly agreed on an amendment of Ar¬ 
ticle 20(1), which, however, still awaits 
its entry into force, since it has to be ac¬ 
cepted by two-thirds of all states parties 
(UN Doc. A/RES/50/202 of 22 Decem¬ 
ber 1995). As of March 2008 acceptance 


of this amendment stands at only 52 
states parties. In recent years the Com¬ 
mittee has been permitted, for a short 
time and on an exceptional basis, to 
work in two chambers rather than in 
plenary. This new format was instru¬ 
mental in reducing the backlog of re¬ 
ports and gave opportunity for a more 
in-depth discussion of a state party’s 
performance in implementing the Con¬ 
vention. Acceptance of this format, 
however, is contested both within the 
Committee and among states parties. 
The most recent decision by the GA au¬ 
thorizes the Committee to convene for 
three annual sessions of three weeks 
each, with a one-week pre-sessional 
working group for each session for an 
interim period effective from January 
2010, pending the entry into force of the 
amendment (UN Doc. A/RES/62/218 of 
22 December 2007). This resolution 
also authorizes the Working Group un¬ 
der the Optional Protocol to the Con¬ 
vention to meet in three annual sessions. 

From 1982 until the end of 2007, the 
Division for the Advancement of Wom¬ 
en (DAW) established in 1946, which 
also services CSW, serviced the 
CEDAW Committee. Locations were 
first, Vienna and later, New York. This 
administrative and geographical separa¬ 
tion from the other human rights treaty 
bodies, which - since their inception - 
have been serviced by the then Centre 
for Human Rights and today by the Of¬ 
fice of the High Commissioner for Hu¬ 
man Rights (OHCHR) (—> Human 
Rights, United Nations High Commis¬ 
sioner for) in Geneva, isolated the 
Committee and contributed to its lack of 
recognition as a human rights body until 
the 1990s. Within the framework of UN 
reform efforts, the then Secretary- 
General, Kofi Annan, decided in 2006 
to move the Committee to Geneva. 
Since 2008 the OHCHR services the 
CEDAW Committee together with all 
other human rights treaty bodies. The 
Committee continues to convene for one 
session per year in New York. 

Other reform goals were voiced by the 
former Secretary-General, e.g. to allow 
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a state party to combine all its reports 
under the various human rights treaties 
into a unified report, and by the High 
Commissioner for Human Rights, Louise 
Arbour, i.e. to combine all treaty bodies 
into a unified body with fully paid ex¬ 
perts who would meet all year. These 
proposals did not find acceptance a- 
mong treaty bodies, non-governmental 
organizations and most states parties. 
The proposals, however, did generate a 
renewed and ongoing discussion as well 
as some decisions regarding the har¬ 
monization of the work of human rights 
treaty bodies. With all treaty bodies 
situated in Geneva, it has become easier 
to implement the proposal by the 
CEDAW Committee, to strive towards a 
“harmonized and integrated human 
rights treaty bodies system.” (UN Doc. 
A/61/38, Report of the Committee on 
the Elimination of Discrimination 
against Women, 35th Session, 7- 
25 August 2006, Annex I). Various ef¬ 
forts at harmonizing working methods 
and reporting formats are under way. 
Regarding the format of reports, an ex¬ 
panded common core document is now 
the first part of any report a state party 
submits to any of the treaty bodies, 
while the respective treaty-specific 
document forms the second part. With 
this new arrangement, which still needs 
to be tested in practice, states parties, 
treaty bodies and the UN administration 
hope to shorten reports and avoid repeti¬ 
tion. Treaty-specific reporting guide¬ 
lines are currently being revised and 
work on human rights indicators is in 
progress. The introduction of such indi¬ 
cators could assist states parties in 
monitoring their progress and could also 
lead to shorter reports. 

While scrutinizing states parties’ re¬ 
ports, the Committee does not act as a 
court that can sanction a state party for 
not abiding by the Convention. Rather, 
experts and the state party’s delegation 
engage in a so-called “constructive dia¬ 
logue.” Today, a pre-sessional working 
group of the Committee will send a list 
of questions based on a close reading of 
the report under discussion to the state 
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party prior to this dialogue, which the 
state party will have answered in writing 
before appearing in front of the Com¬ 
mittee. This procedure is now valid for 
both initial and periodic reports to the 
Committee, and the meeting time of five 
hours allotted for the discussion of a 
state party’s report now is the same for 
both types of reports, too. 

In earlier years the discussion of the 
Committee with governmental represen¬ 
tatives was summarized and published 
in a detailed report. Today, experts for¬ 
mulate and adopt so-called “concluding 
comments”, which, since 2008 and due 
to harmonization of terminology with 
other human rights treaty bodies, are 
now called “concluding observations”. 
In these statements the Committee 
voices praise and criticism concerning 
the implementation of the Convention, 
as well as recommendations for the im¬ 
provement of the state party’s perform¬ 
ance. The United Nations publishes 
these statements in a brief report. 

They are also available on the website 
of the servicing UN Secretariat, i.e. until 
2007 on the website of DAW, and as of 
2008, on the website of OHCHR, under 
the link “Treaty body document search”: 
http://tb.ohchr.org/ default.aspx. 

The respective state party is requested 
to publish and disseminate these con¬ 
cluding observations widely, discuss 
them in its national parliament and util¬ 
ize them as the basis for its work for 
further implementing the Convention. 

As of early 2008, two procedures that 
are pursued by some other human rights 
treaties bodies have been on the Com¬ 
mittee’s agenda for some time but are 
still waiting to be adopted and imple¬ 
mented. Due to its lack of working time, 
the Committee has not been able to de¬ 
velop a follow-up procedure for its con¬ 
cluding observations to states parties’ 
reports. Nor has it been able to discuss a 
state party that never reported or did not 
report for a long time without a written 
report having been submitted. Unfortu¬ 
nately, many states parties do not follow 
the required reporting cycle of one year 
after the Convention’s entry into force 
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and thereafter every four years. For a 
variety of reasons - lack of political 
will, war and internal military conflicts, 
lack of human or financial resources - 
they are late in reporting and some do 
not report at all. The Committee has the 
possibility of “humiliating” such coun¬ 
tries by pointing to their negligence in 
its annual report, which is submitted 
through the Economic and Social Coun¬ 
cil ECOSOC) to the UN General 
Assembly according to Article 21 (1). In 
order to assist states parties which are 
overdue with their reports, the Commit¬ 
tee has allowed them to combine re¬ 
ports. Both DAW and OHCHR can ar¬ 
range seminars and technical assistance 
to provide encouragement and help. 

Alternative Reports 

Article 22 of the Convention allows UN 
—> specialized agencies to be present 
during the discussion of states parties’ 
reports and also submit their own re¬ 
ports, if the reports of states parties con¬ 
cern their spheres of work. The Com¬ 
mittee has developed guidelines with re¬ 
spect to the kind of information it ex¬ 
pects UN specialized agencies to pro¬ 
vide and values highly their contribu¬ 
tion. Most recently, UN specialized 
agencies have begun to coordinate their 
reports. 

The Convention does not provide for 
a role of non-governmental organiza¬ 
tions (—> NGOs), i.e. national or inter¬ 
national women’s associations and hu¬ 
man rights organizations. Nevertheless, 
the Committee has developed a practice 
to accept written alternative or “shadow- 
reports” from such NGOs and also per¬ 
mits them to address orally both the pre- 
sessional working group and the plenary 
of the Committee before a state party's 
report will be discussed. This input has 
proven to be of great importance. It en¬ 
ables the Committee to evaluate the real 
situation of women’s enjoyment of their 
human rights in the country concerned. 
The practice also makes possible a fruit¬ 
ful interaction between the Committee, 
the government representatives of the 
respective state party, and representa¬ 


tives of its civil society. For NGOs the 
process of writing an alternative report 
on the implementation of the Conven¬ 
tion is often just as important as the pro¬ 
duct itself. As a result of their work they 
often form coalitions and begin to lobby 
their governments to further implement 
the Convention and the concluding ob¬ 
servations of the Committee. 

The Second UN World Conference on 
Human Rights Vienna 1993 called for 
the creation of national human rights in¬ 
stitutions (NHRIs) and the former UN 
Secretary-General, Kofi Annan, stressed 
the importance of such institutions for 
monitoring the implementation of UN 
human rights treaties at the national 
level. The CEDAW Committee appreci¬ 
ates highly the written and oral contri¬ 
butions by NHRIs both for the prepara¬ 
tion of its lists of issues and questions in 
its pre-sessional working groups and its 
oral discussion of states parties’ reports. 
Such contributions range from inde¬ 
pendent alternative reports to commen¬ 
taries given to the respective state party. 
Some NHRIs refrain from producing 
their own reports and would rather fa¬ 
cilitate national discussions with various 
stakeholders on the state party’s imple¬ 
mentation efforts. In its fortieth session 
in lanuary 2008 the Committee issued a 
statement to define its working relation¬ 
ship with such NHRIs that are based on 
the Paris Principles (CEDAW Decision 
40/11, UN Doc. E/CN.6/2008/CRP.1, 
Annex II). 

Role of the Beijing Declaration and 
Platform for Action for the 
Monitoring Process 

In 1995, at the Fourth UN World Con¬ 
ference on Women in Beijing, the Com¬ 
mittee acquired the additional mandate 
to monitor states parties' implementa¬ 
tion of the Beijing Platform for Action. 
It has done so since then on a regular 
basis and included the request for in¬ 
formation from states parties on this is¬ 
sue in its reporting guidelines. This Plat¬ 
form - in contrast to the Convention - is 
not a legally binding instrument. How¬ 
ever, the Committee, in various state- 
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ments, has linked the Platform’s twelve 
areas of concern, in which goals for 
women’s equality with men and steps to 
achieve them are formulated, to the sub¬ 
stantive articles of the Convention. 
Thus, a state party to the Convention 
should utilize the Platform in order to 
further implement the legal obligations 
it has accepted under the Convention. In 
this context it is important to note, that 
the Platform for Action is also explicitly 
concerned with the human rights situa¬ 
tion of girls, which is covered by 
CEDAW as well as CRC, although girls 
are not explicitly mentioned in either of 
these treaties. 

Monitoring Procedures under the Con¬ 
vention: Procedures under the 
Optional Protocol 

During the process of formulating the 
Convention in the 1970s, there had been 
discussion about including additional 
monitoring procedures as contained in 
other human rights treaties or their op¬ 
tional protocols. However, there had 
been no consensus to include them in 
the Convention. In the 1990s, due to 
pressure exerted by the international 
women’s movement and reinforced by 
UN member states in the declarations 
and action platforms of the various UN 
—> World Conferences of the 1990s 
these proposals were discussed again. 
CSW, in less than four years, formu¬ 
lated an Optional Protocol (OP) to the 
Convention, which contains two addi¬ 
tional monitoring procedures - a com¬ 
munication and an inquiry procedure. 
The UN General Assembly adopted the 
new treaty without a vote on 6 October 
1999 with resolution 54/4, and the treaty 
came into force on 22 December 2000 
(UNTS 2131, No. 20378). 

The Communication Procedure 
The communication procedure permits a 
woman or a group of women, to submit 
or have submitted on her or their behalf 
to the Committee for consideration, a 
communication about an alleged viola¬ 
tion by the respective state party of her 
or their right(s) under the Convention 


(Article 2, OP). A pre-condition for ad¬ 
missibility for the communication is the 
exhaustion of domestic remedies within 
the state, unless that process is “unrea¬ 
sonably prolonged or unlikely to bring 
effective relief.” (Art. 4 (1)) A commu¬ 
nication on behalf of another person or 
other persons can only be submitted 
with her or their consent, unless the au¬ 
thors) of the submission can justify act¬ 
ing on her or their behalf without such 
consent (Art. 2). The communication 
has to be brought before the Committee 
in writing and “shall not be anonymous” 
(Art. 3). Five conditions make the 
communication inadmissible (Art. 4): 
the “same matter" has already been ex¬ 
amined by the Committee or is at the 
same time under investigation by an¬ 
other international body; the subject 
matter is incompatible with the provi¬ 
sions of Convention; the communication 
is not sufficiently substantiated or mani¬ 
festly ill-founded or, it is an abuse of the 
right to complain; and lastly, the facts 
that are the subject of the communica¬ 
tion occurred prior to the entry into 
force of the Optional Protocol for the 
respective state party, “unless those 
facts continued after that date.” (Art. 4 
(2) a-e) These criteria for admissibility 
give room for interpretation. In deciding 
upon admissibility the Committee takes 
notice of such interpretations as formu¬ 
lated by other human rights treaty bod¬ 
ies and regional human rights courts. 

According to Article 5 of the OP, the 
Committee, even before it has reached a 
decision on admissibility, can require 
“interim measures” from the state party 
concerned to protect the alleged vic¬ 
tim^) and “avoid possible irreparable 
damage.” The state party also has to 
protect the complaining person or per¬ 
sons from “ill treatment or intimidation” 
as a consequence of communicating 
with the Committee (Art. 11). 

After registering a communication the 
Committee will request information 
from the respective state party on the 
substance of the communication to 
which, in turn, the author(s) of the com¬ 
munication can reply. On this basis, the 
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Committee will decide on the admissi¬ 
bility and, either at the same time, or at 
a later point, on the merits of the com¬ 
munication. If the Committee finds a 
violation of a right under the Conven¬ 
tion, it formulates its opinion in a view, 
which includes recommendations. These 
include changes in legislation, the crea¬ 
tion of programs, the enforcement of 
legislation and payment of compensa¬ 
tion to the victim(s). As of January 
2008, the Committee registered 18 
communications. It concluded 10 and 
discontinued one. The views of the 
Committee are documented on the re¬ 
spective websites and in its annual re¬ 
ports. 

The Inquiry Procedure 
The Optional Protocol also includes the 
right of the Committee to designate one 
or several experts to conduct an inquiry 
if it receives “reliable information indi¬ 
cating grave or systematic violations by 
a State Party of rights set forth in the 
Convention.” (Art. 8) Grave violations 
would be such as those of a life-threat¬ 
ening nature. Systematic violations 
would have to show a pattern regarding 
acts or omission of acts by states parties 
that would lead to violations of specific 
rights. Such an inquiry may include a 
visit to the territory of the state party. 
The inquiry does not require the exhaus¬ 
tion of domestic remedies. A few states 
parties opted out of this procedure so 
far. As of March 2008, the Committee 
conducted only one inquiry concerning 
the murders of women in Ciudad Juarez 
at the Mexican-American border, which 
were characterized both as grave and 
systematic in their nature. The Commit¬ 
tee concluded this inquiry in January 
2005. The report is documented on the 
Committee’s website of DAW. In pur¬ 
suing the two procedures under the OP, 
the Committee again never acts as a 
court with binding decisions; it rather 
sees its function in assisting a state party 
to fulfill its obligations under the Con¬ 
vention. 


Evaluation of Monitoring Procedures 
While the reporting procedure allows 
the Committee to do an overall scrutiny 
of the implementation of the Conven¬ 
tion by a state party, the communication 
procedure permits it to focus on alleged 
violations of the human rights of an in¬ 
dividual woman or a group of women, 
including the opportunity to recommend 
specific redress for such violations. The 
inquiry procedure opens the possibility 
for the Committee to investigate spe¬ 
cific areas of life-threatening or system¬ 
atic patterns of violations of women's 
human rights. The Committee pursues 
follow-up procedures to monitor the 
implementation of its views under both 
procedures of the OP, which are men¬ 
tioned in Articles 7 (5) and 9 of the 
treaty. Taken together, the three moni¬ 
toring procedures allow for an effective 
evaluation of a state party’s legal, policy 
and programmatic efforts regarding the 
respect for and the protection and ful¬ 
fillment of the human rights of women. 

Other Activities of the Committee 
Apart from the mandate to formulate 
general recommendations, through 
which the Committee interprets the 
Convention, the Committee can also 
adopt suggestions and decisions. In the 
practice of the Committee “suggestions” 
include statements to UN world confer¬ 
ences; “decisions” refer to the Commit¬ 
tee’s working methods. “Suggestions”, 
“decisions”, and “general recommenda¬ 
tions” are contained in the reports of the 
Committee and are available on the re¬ 
spective UN websites. 

Evaluation of the impact of the Conven¬ 
tion 

Since 1979 the Convention and its Com¬ 
mittee have been strengthened and 
through them women’s exercise and en¬ 
joyment of their human rights have been 
strengthened, too in many parts of the 
world. No longer is the Committee mar¬ 
ginalized among the UN human rights 
treaty bodies, and a number of UN spe¬ 
cialized agencies, in particular the Unit¬ 
ed Nations Development Fund for 
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Women (UNIFEM), integrated the em¬ 
powerment of states parties and their 
civil societies regarding the implemen¬ 
tation of the Convention into the objec¬ 
tives of their own work. The other hu¬ 
man rights treaty bodies have been in¬ 
creasingly made alert to and aware of 
human rights violations against women 
and girls and pursue a policy of gender 
mainstreaming in their scrutiny of states 
parties’ reports under their respective 
treaties. However, more needs to be 
done by states parties and other human 
rights treaty bodies to recognize that 
women are not simply one more “vul¬ 
nerable group” to be placed next to oth¬ 
er vulnerable groups as defined by eth¬ 
nicity, race, age, disability, and other 
grounds. Women are approximately half 
of the world’s population and they are 
always members of these groups. They 
may suffer discrimination both within 
and outside these groups, and, in fact, 
often suffer from multiple forms of dis¬ 
crimination based on their intersecting 
identities as women and as members of 
such groups. In addition, in most dis¬ 
criminatory contexts, the relationship 
between oppressor and victim is unique¬ 
ly and universally intimate for women, 
in that the majority of women live with 
men in nuclear and extended families. 

Reports by states parties as well as 
scholarly studies show that the impact 
of CEDAW on national legislative ac¬ 
tion, jurisprudence, government institu¬ 
tions, policies and programs is evident. 
On the other hand, political, economic 
and social processes at national and in¬ 
ternational levels in the framework of 
globalization, including wars, expulsion, 
voluntary or involuntary migration, the 
HIV/AIDS pandemic, natural disasters, 
and the re-emergence of old and new 
forms of nationalism, ethnic strife and 
religious fundamentalism continue to 
impede, endanger and annul the human 
rights of girls and women in practice. 

Hanna Beate Schopp-Schilling 

Lit.: Byrnes, A./Connors, ].: Enforcing the 
Human Rights of Women: a Complaints Pro¬ 
cedure for the Women’s Convention, in: 
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Human Rights Convention, CERD - 
International Convention on the 
Elimination of All Forms of Racial 
Discrimination 

The “International Convention on the 
Elimination of All Forms of Racial Dis¬ 
crimination” (UNTS Vol. 660, No. 
9464), in short CERD, was adopted as 
A/RES/2106 A (XX) by the UN -> Gen¬ 
eral Assembly on 21 December 1965 
and entered into force three years later 
in January 1969. At present CERD has 
173 states parties (as of 31 December 
2008). 

In this Convention the term “racial 
discrimination” means “any distinction, 
exclusion, restriction or preference 
based on race, color, descent, or national 
or ethic origin” with has the purpose or 
effect that the recognition, enjoyment or 
exercise of, on equal footing, of —> hu¬ 
man rights and fundamental freedoms in 
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the political, economical, social, cultural 
or any other field of public life is nulli¬ 
fied or impaired (Art. 1 (1) CERD). The 
Convention is not applicable to distinc¬ 
tions, exclusions, restrictions or prefer¬ 
ences that the contracting states make 
between citizens and non-citizens (Art. 
1 (2) CERD), that means that foreigners 
can be treated differently. 

The special quality of racial discrimi¬ 
nation, which in comparison to the dis¬ 
crimination on other grounds, has nega¬ 
tive consequences for the enjoyment of 
a large number of human rights, is met 
in the Convention by the setting up a list 
of all those rights whose enjoyment is 
particularly impaired by racial discrimi¬ 
nation in Article 5 of the Convention. 
The list follows the enumeration of hu¬ 
man rights in the Universal Declaration 
of Human Rights (—> Human Rights, 
Universal Declaration of) and connects 
the political and other civil rights with 
economic, social and cultural rights. 

According to Article 2 CERD the 
states parties are obliged to pursue poli¬ 
cies leading to an elimination of racial 
discrimination and contributing to im¬ 
provement of understanding among all 
races. For that purpose several measures 
and means for the elimination of the ra¬ 
cial discrimination are mentioned, such 
as the obligation to prevent actions or 
practices by public authorities which 
contradict the prohibition of racial dis¬ 
crimination, the obligation to prevent 
any support of followers of the racist 
doctrines and of their organizations as 
well as obligation to amend, rescind or 
nullify laws and regulations that have 
the effect of creating or perpetuating ra¬ 
cial discrimination. In addition, meas¬ 
ures are to be taken to ensure that racial 
discrimination cannot occur in the pri¬ 
vate, non-public sphere. The concrete 
measures which the states are to take 
are, however, to a great extent discre¬ 
tionary. 

The above mentioned obligations ap¬ 
ply principally in the territory of the 
states, but they also have extraterritorial 
implications. On the other hand, the ob¬ 
ligation of the states to prevent, prohibit 


and eliminate segregation, apartheid and 
all similar practices refers expressly 
only to the territory of the states parties: 
“States Parties particularly condemn ra¬ 
cial segregation and apartheid and un¬ 
dertake to prevent, prohibit and eradi¬ 
cate all practices of this nature in territo¬ 
ries under their jurisdiction” (Art. 3). In 
order to give this latter obligation of the 
states also an extraterritorial effect, 
since it constitutes one of the few rights 
having an immediate legal effect and 
therefore being directly applicable in 
domestic affairs, in the interpretation of 
this article the preamble of the Conven¬ 
tion is cited, which provides that the 
states are resolved “to build an interna¬ 
tional community free from all forms of 
racial segregation and racial discrimina¬ 
tion”. The General Assembly has ex¬ 
pressly approved of this interpretation 
of Article 3 concerning the relations to 
the apartheid regime in South Africa. 

For the implementation of the Con¬ 
vention the Committee on the Elimina¬ 
tion of Racial Discrimination (CERD) 
has been established with 18 human 
rights experts (Art. 8 (1) CERD), who 
are elected by the contracting states for 
a term of four years (Art. 8 (5), lit. a). 
The Committee was established in 1970, 
six years earlier than the —> Human 
Rights Committee for the International 
Covenant on Civil and Political Rights 
(—> Human Rights Conventions, 
CCPR). 

The Committee is - formally consid¬ 
ered - a body of the contracting states. 
But it has the special quality that its se¬ 
cretariat is provided by the UN —> Sec¬ 
retary-General (Art. 10 (3) CERD), who 
must approve all formal decisions (time 
and place of the meetings, finances). 
The services of the secretariat are fi¬ 
nanced by the regular UN budget (—> 
Budget), while the expenses of the ex¬ 
perts are provided from a special fund 
which receives contributions from the 
contracting states (Art. 8 (6) CERD). 
However, a large number of states do 
not currently meet their contribution ob¬ 
ligations, therefore the Committee can- 
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not completely fulfill its program of 
meetings presently. 

The purpose of the CERD consists 
firstly in the examination of the periodic 
state reports (Art. 9(1) CERD). 

Secondly it has the function to receive 
inter-state complaints (Art. 11 (1)). The 
inter-state complaint procedure of the 
convention is - as an exception among 
the UN conventions - obligatory. How¬ 
ever, this feature has not strengthened 
this procedure, which is largely mean¬ 
ingless. None of the more than 170 
states parties have used this yet. Ac¬ 
cording to Article 11-13 CERD the 
Committee can carry out subsequently a 
dispute settlement procedure if the 
complaint cannot be adjusted by bilat¬ 
eral negotiations. When the Committee 
deals with such a matter (Art. 11 (3) 
CERD), it can state its opinion on the 
material content of the transmitted com¬ 
munication. This phase of the procedure 
is not concluded by a decision, but by a 
report of the committee. After the nec¬ 
essary information on the matter has 
been collected, a Conciliation Commis¬ 
sion is appointed by the Chairman of the 
Committee in the next phase of the set¬ 
tlement procedure. The Commission is 
to make its “good offices” available to 
the states concerned and may submit 
recommendations at the end of its work 
as it may think proper for the amicable 
resolution of the dispute (Art. 13 (1) 
CERD). The Committee for its part has 
also the right to recommend a settlement 
for the dispute. Additionally it may re¬ 
quest the states concerned to inform the 
Committee within three months whether 
they accept the recommendations for the 
settlement. 

Thirdly the Committee has responsi¬ 
bility for the examination of individual 
complaints against states which have 
submitted by formal declaration to this 
complaints procedure (Art. 14 CERD). 
49 states have stated their submission to 
this procedure, up to now. The number 
of individual complaints, since CERD 
started its work (so far 51, of which 22 
have already been decided), is very low. 
To conclude the examination procedure, 
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the Committee is to submit “suggestions 
and recommendations ... to the State 
party concerned and to the petitioner” 
(Art. 14(7), lit. b CERD). 

Fourthly the Committee has the task 
to examine the obligations of state par¬ 
ties with regard to Trust and Non-Self 
Governing Territories (—* Trusteeship 
Council) in matters related to the princi¬ 
ples and objectives of the convention 
and to examine petitions from the in¬ 
habitants of those territories (Art. 15). 

Furthermore, the Committee can 
submit general recommendations/ which 
mainly refer to the interpretation of the 
Convention. Thus the Committee has 
discussed racial discrimination in the 
criminal justice system in 2005 at its 
66th and 67th sessions and adopted 
“General Recommendation XXXI on 
the prevention of racial discrimination 
in the administration and functioning of 
the criminal justice system” (UN Doc. 
A/60/18, 98-108). The comment con¬ 
tains indicators for discrimination in the 
criminal justice system as well as steps 
that need to be taken to prevent such 
discrimination. Furthermore, the Com¬ 
mittee plans to adopt a General Com¬ 
ment on affirmative action. 

Above all, in the CERD meetings the 
conventional forms of racial discrimina¬ 
tion come up for discussion; the debates 
deal with the successes and failures in 
implementing the convention by moni¬ 
toring legislative and administrative 
measures in the member states. How¬ 
ever, at recent meetings the Committee 
also dealt with such issues as the pre¬ 
vention of genocide, the protection of 
non-citizens and discrimination based 
on descent. In 2008 the Committee held 
a thematic discussion on the relationship 
between racism and religion. 

Martina Haedrich 

Lit.: Haedrich, M.: Rassismusbekampfung 
nach Volkerrecht und innerstaatliche Wir- 
kungen, in: JA 35 (2003) 899-905; McKean, 
W.: Equality and Discrimination under Inter¬ 
national Law, Oxford 1983; Meron, T.: The 
Meaning and the Reach of the International 
Convention on the Elimination of all Forms 
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Human Rights Conventions, CESCR - 
International Covenant on Economic, 
Social and Cultural Rights 

I. Origins and Outline 
Like the International Covenant on Civil 
and Political Rights (CCPR, —> Human 
Rights Conventions, CCPR), the Inter¬ 
national Covenant on Economic, Social 
and Cultural Rights (CESCR) was 
drafted on the basis of the 1948 Univer¬ 
sal Declaration of Human Rights 
(UDHR; —> Human Rights, Universal 
Declaration of). At the time of drafting, 
no majority was given for a joint elabo¬ 
ration of the two types of human rights 
in one treaty. However, both Covenants 
were adopted simultaneously by the UN 
—> General Assembly on 16 December 
1966 (UN Doc. A/RES/2200A (XXI)). 
Three months after the 35th ratification, 
the CESCR entered into force on 
3 January 1976 (UNTS Vol. 993, No. 
14531). As of 31 December 2008, 160 
states were party to the Covenant. 


International Covenant on Economic, 
Social and Cultural Rights 

To emphasize the correlation of both 
Covenants, they were structured in a 
very similar manner. The Preamble re¬ 
fers to the UN Charter (—> Charter of 
the UN), the UDHR, and the civil and 
political rights of everyone. The Cove¬ 
nant is sub-divided into five parts: Part I 
covers the —» right of self-determination 
of all peoples (Art. 1 CESCR). Part II 
contains general provisions (Arts. 2-5) 
that apply to all the provisions of Part 
III, where the substantive rights are 
listed (Arts. 6-15). Part IV outlines the 
international mechanism for supervi¬ 
sion; Part V contains final provisions. 

II. The Rights Guaranteed 
The substantive rights are included in 
Part III and codified in the same se¬ 
quence as the title of the Covenant sug¬ 
gests. First, the economic rights are 
stated, which are: the right to work (Art. 
6); the right to the enjoyment of just and 
favorable conditions of work (Art. 7); 
the right to form and join trade unions, 
including the right to strike (Art. 8); and 
the right to social security, including so¬ 
cial insurance (Art. 9). As in the CCPR, 
the right to own property is not men¬ 
tioned; insofar the international protec¬ 
tion of the latter rests on other sources 
of international law. 

The following social rights were in¬ 
cluded in the catalogue of the Covenant: 
protection of and assistance for the fam¬ 
ily, including special assistance for 
mothers and children (Art. 10); the right 
to an adequate standard of living, in¬ 
cluding adequate food, clothing and 
housing (Art. 11); and the right to the 
highest attainable standard of physical 
and mental health (Art. 12). As cultural 
rights are enumerated in the Covenant 
the right to education (Art. 13) and the 
right to participate in cultural life and 
enjoy the benefits of scientific progress 
(Art. 15). For the progressive imple¬ 
mentation of the right to education, 
those states parties not having intro¬ 
duced compulsory primary school edu¬ 
cation free of charge at the time of be¬ 
coming a state party undertake, within 
two years, to work out and adopt a de- 


321 



Human Rights Conventions, CESCR - 
Social and Cultural Rights 

tailed plan of action to this end (Art. 
14). 

Differing from the classical liberal 
freedom rights which - in their defen¬ 
sive dimension with regard to the states 
- are respected by states through absten¬ 
tion from interference with these rights 
of the individual person, the rights pro¬ 
tected by the CESCR require states to 
take action, sometimes connected with 
considerable financial implications. This 
explains why the rights guaranteed in 
the CESCR are formulated in such legal 
terms that they allow only in few cases 
direct recourse by individuals, but are 
articulated in terms obliging states par¬ 
ties to create the preconditions for the 
enjoyment of these rights. Nevertheless, 
even this obligation is not an absolute 
one. Article 2 (1) CESCR requires only 
that a state party “take steps, individu¬ 
ally and through international assistance 
and cooperation, ... to the maximum of 
its available resources, with a view of 
achieving progressively the full realiza¬ 
tion of the rights ... by all appropriate 
means, including particularly the adop¬ 
tion of legislative measures”. It is even 
left to developing countries whether 
they will guarantee economic rights to 
non-nationals: “Developing countries, 
with due regard to human rights and 
their national economy, may determine 
to what extent they would guarantee the 
economic rights recognized in the pre¬ 
sent Covenant to non-nationals.” This 
provision might not only discourage 
foreign investors, but contradicts the ba¬ 
sic concept of human rights. With re¬ 
gard to individual rights, the obligations 
for implementation are formulated more 
detailed. This is particularly valid for 
the realization of the right to primary 
education free of charge (Arts. 13 and 
14), setting also a time frame for the 
implementation. 

The rights contained in the CESCR 
cannot always be separated strictly from 
the rights guaranteed by the CCPR. This 
is additional argument for the necessity 
to deal with the rights of both Cove¬ 
nants together, despite all dogmatic dif¬ 
ferences. This holds true, for example, 
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for the right to enter into marriage “with 
the free consent of the intending 
spouses”, which is guaranteed in both 
Covenants in similar terms (Art. 10 (1) 
CESCR; Art. 23 (3) CCPR). The right to 
form and join trade unions is also con¬ 
tained in both Covenants (Art. 8 
CESCR; Art. 22 CCPR). In these cases 
the limiting possibilities - in so far as 
they are admissible at all - are formu¬ 
lated almost by the same wording. As 
for the rest, the CESCR contents itself 
with a quite general limitation clause 
(Art. 4); the possible limitations, as pro¬ 
vided for by this provision, are to be 
considered by the state when adopting 
national legislation on, and implement¬ 
ing measures concerning, the rights pro¬ 
tected. Article 3 (equal treatment of men 
and women), and Article 5 (interpreta¬ 
tion principles), contain parallel provi¬ 
sions to the respective articles of the 
CCPR, and are formulated in almost the 
same words. 

III. Reservations, State Succession and 
Denunciation 

In the case of the CESCR numerous 
states parties have made reservations, on 
the admissibility of which the compe¬ 
tent Committee has not yet commented. 
Also the question of state succession has 
not played an essential role up to now. 
So far, no state party has declared a de¬ 
nunciation of the CESCR; the Commit¬ 
tee supported, however, the opinion of 
the —> Human Rights Committee with 
regard to the denunciation of the CCPR 
by North Korea in 1997, in which the 
Human Rights Committee declared the 
denunciation inadmissible. 

IV. Implementation and Supervision 
The success of all human rights conven¬ 
tions depends mainly on the willingness 
of the states parties to fulfill their treaty 
obligations. An essential contribution to 
achieve this aim can be made by moni¬ 
toring mechanisms with the participa¬ 
tion of international organs: Pursuant to 
Article 16 CESCR, states parties are ob¬ 
liged to report on the measures which 
they have adopted and the progress 
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made in achieving the observance of the 
rights recognized in the Covenant. First 
it was provided for that the Economic 
and Social Council of the UN (—> 
ECOSOC) was to examine the states re¬ 
ports. However, this body soon proved 
to be too big for this task. Therefore, the 
task was delegated to a Sessional Work¬ 
ing Group of 15 state delegates of the 
Council (and thus being subject to in¬ 
struction); however, this solution also 
proved to be inadequate. Eventually, in 
1985, ECOSOC adopted a reform which 
clearly orientated itself on the model of 
the Human Rights Committee. In 1987, 
the new Committee on Economic, Social 
and Cultural Rights (CESCR) (in short: 
Committee) commenced its work. The 
Committee consists of 18 members 
elected by ECOSOC (54 members) 
from a list of nominees submitted by the 
states parties for a term of four years, re- 
election is possible. The members serve 
in their personal capacity and as inde¬ 
pendent experts. From a legal point of 
view, the Committee is a subsidiary or¬ 
gan of ECOSOC (cf. Art. 68 of the UN 
Charter; —> Principal Organs, Subsidi¬ 
ary Organs, Treaty Bodies). At the same 
time, however, its status is that of a 
treaty body; nevertheless, in comparison 
to other treaty bodies, especially the 
Human Rights Committee, the linkage 
to the UN is more explicit. The method 
of considering reports is almost the 
same as that of the Human Rights 
Committee. The discussions are pre¬ 
pared by a written List of Issues; addi¬ 
tional oral questions are posed. Since 
the early 1990s, the Committee also 
adopts concluding observations, which 
not only identify the progress made, but 
also point out principle subjects of con¬ 
cern, and contain recommendations. 

The Committee is confronted with 
problems similar to those facing the 
Human Rights Committee. In the begin¬ 
ning there were some differences in the 
manner in which these are handled. The 
Committee has, for example, repeatedly 
examined the situation in a country on 
the basis of the material available to the 
Committee (the main sources being in¬ 


formation provided by specialized agen¬ 
cies and —> NGOs, for the NGO-Guide- 
lines see UN Doc. E/2001/22, Annex V) 
and has issued “Concluding Observa¬ 
tions”, despite the fact that the con¬ 
cerned state party had not submitted its 
report. This is a form of absentia-pro¬ 
cedure. By now, the HRC has adopted 
this in-absentia approach as well. 

The Committee attempts as well to 
maintain a continuing dialogue with 
states beyond the examination of the re¬ 
ports (follow-up procedure). 

The reporting procedure is still the 
only supervision mechanism available 
to the Committee. Attempts to create a 
kind of individual complaints proce¬ 
dure, comparable to the one provided 
for by the Optional Protocol to the 
ICCPR, have not succeeded so far, due 
to the resistance of states. Still, a draft 
has been presented at the end of 2007 
(UN Doc. A/HRC/8/WG.4/2, 24 De¬ 
cember 2007). The Optional Protocol is 
expected to be adopted by the General 
Assembly on 10 December 2008, the 
60th anniversary of the Universal Decla¬ 
ration of Human Rights. It resembles 
the mechanisms of other individual 
complaint procedures. 

A more general method to have effect 
on the states parties, to give them guid¬ 
ance for the implementation of the 
rights agreed upon and for their report¬ 
ing obligations, is the adoption of “Gen¬ 
eral Comments”, e.g., on the nature of 
Covenant obligations, on the right to 
adequate housing, or on the domestic 
application of the Covenant. As of May 
2008, the Committee had adopted 19 
General Comments (see UN Doc. 
HRI/GEN/l/Rev.9 (Vol. I), 27 May 
2008). Further General Comments (on 
article 2 para. 2, non-discrimination, and 
article 15, the right to participate in cul¬ 
tural life) are prepared at present. 

Furthermore, since 1992 the Commit¬ 
tee devotes one day per session to a 
general discussion of a particular right 
or aspect of the Covenant. 

Since 1991 the Committee adopts 
statements to clarify and confirm its po¬ 
sition with respect to major international 
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developments and issues bearing upon 
the implementation of the Covenant. 
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Human Rights Conventions, 

Convention on the Prevention and 
Punishment of the Crime of Genocide 

Through the Convention on the Preven¬ 
tion and Punishment of the Crime of 
Genocide, in short Genocide Conven¬ 
tion, adopted by the UN General As¬ 
sembly on 9 December 1948 as 
A/RES/260 A (III) (UNTS Vol. 78, No. 
1021), all crimes of genocide are quali¬ 
fied as crimes under international law, 
no matter whether these measures are 
committed in time of peace or in time of 
war (Art. I Genocide Convention). The 
norms of the Genocide Convention have 
been acknowledged as important ele¬ 
ment of international customary law 
early on, for instance by the Interna¬ 
tional Court of Justice (—> ICJ) in an 
advisory opinion of 28 May 1951 re¬ 
garding the admissibility of reservations 
on the Genocide Convention (ICJ Re¬ 
ports 1951. 23). At present, the Geno¬ 
cide Convention has 140 states parties 
(as of 31 December 2008). 

The Convention defines in Art. II as 
“genocide” the following acts “commit¬ 
ted with intent to destroy, in whole or in 
part, a national, ethnical, racial or reli¬ 
gious group, as such: (a) killing mem¬ 
bers of the group; (b) causing serious 
bodily or mental harm to members of 
the group; (c) deliberately inflicting on 
the group conditions of life calculated to 
bring about its physical destruction in 
whole or in part; (d) imposing measures 
intended to prevent births within the 
group; (e) forcibly transferring children 
of the group to another group.” This 
definition is a central norm of Interna¬ 
tional Criminal Law and has also been 
used in Art. 6 of the Statute of the Inter¬ 
national Criminal Court (called “Rome 
Statute”, UN Doc. A/CONF. 183/9, 
17 July 1998). Punishable under the 
Convention is the act of committing 
genocide, the attempt to commit it, the 
conspiracy and the complicity to commit 
genocide, as well as the direct and pub¬ 
lic incitement to commit it (Art. III). 

The state in the territory of which one 
of the criminal acts enumerated in Arti- 
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cle III is committed is obliged to pro¬ 
secute the criminal act, regardless of 
whether the criminal offences occur in 
time of peace or in time of war, and 
whether they are committed by “consti¬ 
tutionally responsible rulers, public of¬ 
ficials or private individuals” (Art. IV). 

However, the contracting states have 
established a jurisdiction for these acts 
only according to the principle of terri¬ 
toriality (Art. VI). The possibility to try 
the offenders by an international crimi¬ 
nal tribunal, which “may have jurisdic¬ 
tion with respect to those Contracting 
Parties which shall have accepted its ju¬ 
risdiction” as provided for in the same 
Article VI of the Convention, has not 
been established in the framework of 
this convention. Moreover, the Geno¬ 
cide Convention has not established 
own implementation organs or execu¬ 
tive bodies at all. Rather Article VIII 
provides that the contracting parties 
may call upon “the competent organs of 
the United Nations to take such action 
under the Charter of the United Nations 
as they consider appropriate for the pre¬ 
vention and suppression of acts of geno¬ 
cide ...” (—> Principal Organs, Subsidi¬ 
ary Organs, Treaty Bodies; —> Charter 
of the UN). 

The latest judgment of the ICJ dealing 
with the application of the Genocide 
Convention of 26 February 2007 (Case 
Concerning the Application of the Con¬ 
vention on the Prevention and Punish¬ 
ment of the Crime of Genocide, Judg- 
ment, 26 February 2007, ICJ General 
List No. 91, available on the ICJ home- 
page, www.icj-cij.org/docket/files/91/ 
13685.pdf) deals with proceedings filed 
by Bosnia-Herzegovina against Serbia 
and Montenegro. The Court decided that 
the crimes committed in Srebrenica con¬ 
stitute genocide, however the former 
Yugoslavia was not responsible for the 
crimes even though it had failed to pre¬ 
vent the massacre and had not prose¬ 
cuted the culprits. 

The international criminal jurisdiction 
for crimes of genocide has first been 
made possible by the UN Security 
Council in establishing the Ad-hoc Crim¬ 


inal Tribunal of the UN for the Former 
Yugoslavia in 1993 (UN Doc. S/RES/ 
827 (1993), 25 May 1993), and for 
Rwanda in 1994 (UN Doc. S/RES/955 
(1994), 8 November 1994). Article 4 of 
the statute of the Tribunal for Former 
Yugoslavia and Article 2 of the statute 
of the Tribunal for Rwanda give the two 
Tribunals, inter alia, the power to 
prosecute genocide. 

Also the Rome Statute of the Interna¬ 
tional Criminal Court (UN Doc. A/ 
CONF. 183/9, 17 July 1998), which was 
adopted at the UN Diplomatic Confer¬ 
ence of Plenipotentiaries on the Estab¬ 
lishment of an International Criminal 
Court in Rome on 17 July 1998 (—> ICC) 
and which entered into force in 2002, in¬ 
cludes the crime of genocide (Art. 6 
Rome Statute). 
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Human Rights Conventions, CRC - 
Convention on the Rights of the Child 

1. Origins 

The Convention on the Rights of the 
Child - CRC (UN Doc. A/RES/44/25 of 
20 November 1989; UNTS Vol. 1577, 
No. 27531) was carefully drafted over 
the course of 10 years from 1979 to 
1989, starting with a Polish draft which 
led to the establishment of a working 
group of the United Nations Commis¬ 
sion on Human Rights (—> Human 
Rights, Commission on) in 1979. The 
working group made up of members of 
the UN Commission on Human Rights, 
independent experts and representatives 
of —> NGOs and was then charged with 
the drafting of the convention. This took 
place shortly before the proclamation of 
the International Year of the Child. 

This initiative for drafting a conven¬ 
tion on the rights of the child ran paral¬ 
lel to three other important develop¬ 
ments: The first was the creation of the 
post of a special advisor to the United 
Nations for the monitoring of child 
prostitution, child pornography and 
child trafficking. The second was the 
enhanced endeavors of —> UNICEF and 
—> ILO to register with statistical means 
the infant victims of military conflicts, 
malnutrition and the lack of basic social 
services, to assess the number of eco¬ 
nomically active children. Finally, there 
was the move to reframe and focus ILO 
conventions with the aim to prevent at 
least the worst and most debasing forms 
of child labor, and to rehabilitate and to 
educate working children with the assis¬ 
tance of new development programmes 
(most prominently the International Pro¬ 
gramme for the Elimination of Child 
Labor, IPEC). 

The reasons for this new activism are 
to be found in the advance of the con¬ 
cept of universal human rights (—> Hu¬ 
man Rights), and their manifestation in 
international and regional covenants (—> 
Human Rights, Protection of; —> Human 
Rights Conventions and their Measures 
of Implementation). Regarding children, 
the concept that childhood is a separate 
age, in need of special protection, has 


gained increasing recognition. It has 
also been acknowledged that children 
are especially exposed to the risks of 
violence and inequity, either in the form 
of labor in hazardous and degrading oc¬ 
cupations (debt bondage, child prostitu¬ 
tion etc.), or by denying them adequate 
wages, minimal workplace security etc., 
or by direct or indirect involvement in 
armed conflicts, or by police excesses. 
The awareness of these hazards to the 
young has been reinforced by cam¬ 
paigns led by national and international 
NGOs. They have appealed as well to 
consumers and governments in wealthy 
countries to ban sex tourism with chil¬ 
dren, or to boycott products made by 
child labor. 

1. Ratification and Reservations Made 
by Individual Governments 
The Convention on the Rights of the 
Child stands out among all human rights 
covenants as the one having obtained 
the highest number of ratifications: Af¬ 
ter having been passed unanimously on 
20 November 1989, it was signed at the 
earliest possible date (26 January 1990) 
by 61 states. Seven months later, on 
2 September 1990, the required quorum 
of ratifications was secured to put the 
convention into force. At present, all 
members of the United Nations with the 
exception of Somalia and the United 
States, which has signed the convention 
in 1995, but not yet ratified it, have rati¬ 
fied. The signing of the Convention 
does oblige the parties to refrain from 
all activities which could undermine the 
objectives of the convention. Accession 
may be by ratification or by consent 
(without prior signing). Both procedures 
are legally binding in terms of the Con¬ 
vention rules. Parties of the Convention 
are expected to implement the regula¬ 
tions within a “reasonable” time frame, 
at the latest before the agreed handing 
over of the first country reports (two 
years after ratification or consent). The 
Convention differentiates between so¬ 
cial, economic and cultural rights of 
children on the one hand, and civil or 
political rights on the other. The former 
shall be guaranteed by contracting states 
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in terms of available resources, a for¬ 
mulation which leaves certain latitude. 
The objectives of the Convention may 
also be achieved by international coop¬ 
eration, i.e. bilateral or multilateral aid. 
This constitutes a contractual innova¬ 
tion. 

The nearly universal ratification of the 
Convention should not obscure the fact 
that a certain number of its objectives 
were to some extent jeopardized by 
more than sixty national declarations 
and reservations in signing or ratifying 
the text. Arab states referred to the con¬ 
tinuing validity of the Islamic right 
(sharia), and to the limitation of free¬ 
dom of opinion and of religion in coun¬ 
tries where Islam is the state religion; 
poorer developing countries pointed to 
their more liberal practices of adoption; 
other professed reservations concerning 
the slower implementation of social 
rights for children (India), stricter paren¬ 
tal guidance (South East Asia) or stricter 
family planning (China). Representa¬ 
tives of Western countries made reser¬ 
vations with regard to the further reach¬ 
ing European human rights protection of 
children through European human rights 
conventions, as well as with respect to 
the different treatment of minor and 
adult delinquents, and to the equal treat¬ 
ment of children of national and foreign 
origin prescribed by the Convention. 
Some Western governments (but also 
some governments of more developed 
Third World countries) objected to the 
clause restricting compulsory recruit¬ 
ment into the armed forces to persons 
above the age of 18 (instead of 15). 

2. Content of the Convention 
The Convention on the Rights of the 
Child is composed of two parts. The 
first part essentially extends the cover¬ 
age of the usual civil rights to children 
(freedom of expression, religion and in¬ 
formation, right to a name and national¬ 
ity, to an intact family, non-discrimina¬ 
tion, public care if parents are lost). The 
second part confers social, economic 
and cultural rights in the field of health 
care, social security, education and par¬ 
ticipation in cultural life. It also protects 
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children against paid and bonded labor, 
sexual exploitation, detention, torture 
and involvement in armed conflict. An 
important point of controversy during 
negotiations was the question of how 
the granting of these rights could be 
made binding, and how compliance 
would be measured. Informal agreement 
was reached to use the “National Per¬ 
formance Gaps” of the Human Devel¬ 
opment Report (—> Human Develop¬ 
ment Reports) as yardsticks, i.e. to 
measure shortfalls in educational at¬ 
tainment, child mortality etc. against the 
identified norms (and in accordance 
with the stage of development), and to 
treat a shortfall of 40% or more as an 
obvious case of official child neglect. 

Two additional Optional Protocols to 
the Convention - adopted by the UN 
General Assembly with A/RES/54/263 
on 25 May 2000 - are intended to pre¬ 
vent: (a) involvement of children in 
armed conflict and compulsory recruit¬ 
ment below the age of 18 years; and (b) 
to combat the sale of children, child 
prostitution and child pornography 
(United Nations 2000a and 2000b). The 
former protocol does not set a minimum 
age for voluntary recruitment; the latter 
will necessarily pursue its objectives 
through international cooperation. Both 
have been signed by 124 and 116 mem¬ 
ber countries, and ratified by 126 and 
130 states parties, respectively, as of 
31 December 2008. 

3. Effects and Assessment 
The main instrument for enforcing the 
Convention on the Rights of the Child 
was the establishment of the Committee 
on the Rights of the Child, which paral¬ 
leled the entry into force of the Con¬ 
vention. The mandate of the Committee 
is to observe and encourage the confor¬ 
mity of national legislation with the 
Convention. The Committee is compos¬ 
ed of ten independent international ex¬ 
perts of “high moral standing”, elected 
for a term of four years. The Committee 
is the addressee of reports which the 
states parties are to submit on the situa¬ 
tion of children and national endeavors 
for implementing the Convention. 
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NGOs (—> NGOs) are requested to write 
parallel reports and to comment on the 
official reports. The Committee then 
debates the reports in the presence of 
representatives of the government in 
question, and makes recommendations, 
which governments are required to pub¬ 
lish. The implementation of these rec¬ 
ommendations is checked after five 
years. Nearly all members have for¬ 
warded country reports to the Commit¬ 
tee, some of them quite self-critical. 
NGOs have presented parallel reports, 
most of them highly critical of govern¬ 
ment actions. Besides moral pressure, 
the Committee does not dispose of any 
sanctions, if we ignore development fi¬ 
nance earmarked for implementing the 
Convention. Promoters of the Conven¬ 
tion are however confident that the ap¬ 
proach selected, that of constructive cri¬ 
tique, is the right one. 

The Commission has been able to 
identify some follow-up actions on the 
Convention which have led up to now 
less to an improvement in the conditions 
of children in member states, than to the 
setting-up of new administrative bodies 
for promoting child rights and preparing 
national action programmes as well as 
legislative reforms on a large scale (for 
the restriction of child labor, the elimi¬ 
nation of child prostitution etc.). The 
latter have been implemented mainly in 
Latin America and South East Asia. 
Here and there, social services for chil¬ 
dren have improved, child commission¬ 
ers or ombudsman have been installed 
and some additional states have devel¬ 
oped distinct systems of youth justice. 
The content of the Convention has also 
been translated into national curricula 
and - in Nepal - children were consult¬ 
ed in the drafting of national reports. 

A form of institutional follow-up to 
the Convention was the General As¬ 
sembly Special Session on Children 
(2002), intended by the General Assem¬ 
bly as an end-decade review of the fol¬ 
low-up of the World Summit for Chil¬ 
dren (1990) which had adopted a 
“World Declaration on the Survival, 
Protection and Development of Chil¬ 
dren” together with a “Plan of Action” 
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for implementing the declaration 
(United Nations 1990, Annex) The spe¬ 
cial session was prepared by a report of 
the UN Secretary-General on the pro¬ 
gress made in the implementation of the 
of the above-mentioned “World Decla¬ 
ration of 1990 “We the Children: End- 
decade review of the follow-up to the 
World Summit for Children” (United 
Nations 2001) This report listed 
achievements in the well-being of chil¬ 
dren during the 1990s, but highlighted 
also the “unfinished business” (wide¬ 
spread poverty, malnourishment, lack of 
school enrolment and recruitment of 
child soldiers). 

The Special Session was the first 
event of the United Nations, where chil¬ 
dren acted as participants. The session 
ended with an agreement on a resolution 
titled “World Fit for Children” (UN 
Doc. A/RES/S-27/2, 10 May 2002), a 
text prepared by UNICEF, laying out a 
“plan of action” to bridge the gap be¬ 
tween promises and achievements of the 
1990s. The plan created time-bound tar¬ 
gets for achieving the Millennium De¬ 
velopment Goals directly related to chil¬ 
dren and for protecting children against 
exploitation and violence. It also sets 
countries the task of developing, by the 
end of 2003, national action plans to 
meet the targets (ibid., para. 59). 

In this context the resolution under¬ 
lines the comprehensive political signi¬ 
ficance of the human rights of the chil¬ 
dren: 

“We, the Governments, partici¬ 
pating in this special session, com¬ 
mit ourselves to implementing the 
Plan of Action through consider¬ 
ation of such measures as: 

... Putting in place ... effective na¬ 
tional legislation, policies and ac¬ 
tions plans and allocating resources 
to fulfil and protect the rights and to 
secure the well-being of children; 

... Enhancing widespread aware¬ 
ness and understanding of the rights 
of the child.” (ibid., para. 31). 

Joachim Betz 
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Human Rights Council 

After 60 years the Commission on Hu¬ 
man Rights, established by ECOSOC re¬ 
solution E/RES/5 (I) of 16 February 
1946 as a subsidiary organ of —> 
ECOSOC for the promotion and protec¬ 
tion of human rights, was abolished 
with effect on 16 June 2006 by 
ECOSOC resolution E/RES/2006/2 of 
22 March 2006 at the request of the 
General Assembly in resolution 
A/RES/60/251 of 15 March 2006. 

With the same resolution the —* Gen¬ 
eral Assembly decided “to establish the 
Human Rights Council, based in Gene¬ 
va, in replacement of the Commission 
on Human Rights, as a subsidiary organ 
of the General Assembly.’’ Why did the 
General Assembly and ECOSOC, re¬ 
spectively, abolish the Commission on 
Human Rights and what are the struc¬ 
tures, purposes and procedures of the 
successor organ, the Human Rights 
Council? 

I. What Was the Commission on Human 
Rights? 

The Commission on Human Rights, es¬ 
tablished in 1946 by ECOSOC on the 
basis of the requirement laid down in 
Article 68 of the UN Charter (—» Char¬ 
ter of the UN) that ECOSOC “shall set 
up commissions in economic and social 
fields and for the promotion of human 
rights”, was the principal human rights 
body within the UN system. 

Its work was serviced initially by the 
Division for Human Rights in the UN —> 
Secretariat, upgraded in 1979 at the re¬ 
quest of the General Assembly (UN 
Doc. A/RES/34/47, 23 November 1979) 
for a “Centre for Human Rights”, 
headed since 1983 by a Director with 
the rank of an Under-Secretary-General 
(cf. UN Doc. A/RES/37/237, 21 Decem¬ 
ber 1982), and since 1994 headed by the 
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newly-established High Commissioner 
for Human Rights (UN Doc. A/RES/41/ 
141, 20 December 1993). 

The Commission as a subsidiary body 
of ECOSOC was made up of 53 states 
elected for three-year terms by ECOSOC 
with a balance of representation of the 
UN’s five —> regional groups. The ma¬ 
jor roles of the Commission were stan¬ 
dard-setting in the field of human rights 
and monitoring of compliance with hu¬ 
man rights standards. The Commission 
was moreover for a long time the main 
forum for —> NGOs to raise human 
rights concerns publicly and in discus¬ 
sions with states and to lobby for the 
creation of new human rights standards 
or for action in cases of human rights 
violations. NGOs accredited by 
ECOSOC could participate in the Com¬ 
mission’s sessions and make oral and 
written statements. 

1. Standard-Setting 

With regard to standard-setting, the 
Commission had in fact a number of 
remarkable successes on its balance 
sheet: it drafted the Universal Declara¬ 
tion of Human Rights which was then 
adopted by the General Assembly in 
resolution A/RES/217A (III) on 10 De¬ 
cember 1948, as well as the two basic 
international human rights conventions 
the “International Convention on Civil 
and Political Rights” and the “Interna¬ 
tional Convention on Economic, Social 
and Cultural Rights” which were both 
adopted by the General Assembly in 
December 1966 and entered into force 
in 1976. Furthermore the commission 
also drafted the Convention against 
Genocide (adopted by the General As¬ 
sembly in 1948), the Convention against 
Torture (adopted by the General As¬ 
sembly in 1984) and the Convention on 
the Rights of the Child (adopted by the 
General Assembly in 1989). 

2. Human Rights Protection 

Due to its somewhat weak and unclear 
legal mandate for monitoring the com¬ 
pliance with human rights standards by 
UN member states, it took the Commis¬ 
sion quite some time to develop a sig¬ 


nificant role in this regard. Initially the 
Commission even denied having any 
competence with regard to complaints 
about human rights violations when the 
Secretary-General of the United Nations 
asked the Commission what he should 
do with the large number of human 
rights complaints addressed to the Unit¬ 
ed Nations. The Commission stated in 
its first session in 1947: “The Commis¬ 
sion recognizes that it has no power to 
take any action in regard to any com¬ 
plaints concerning human rights.” (cf. 
UN Doc. E/259 (Supp.), Official Re¬ 
cords of the Economic and Social 
Council, Fourth session, Supplement 
No. 3). 

Philip Alston assumes that the reasons 
for this astonishing indifference of the 
Commission towards human rights vio¬ 
lations might be that the USA was wor¬ 
ried about possible complaints alleging 
racial discrimination against its negro 
citizens, while the United Kingdom, 
France, Belgium, Portugal and other co¬ 
lonial powers feared complaints about 
conditions and practices in their colo¬ 
nies. The East European states might 
have been afraid of being criticized for 
political oppression in the predominant¬ 
ly Stalinist regimes (Alston 1992, 141). 

Thus it is not by accident that the first 
significant attempts to develop a human 
rights protection system took place in 
the Commission when the UN member¬ 
ship had massively increased by a large 
number of states from Africa and Asia, 
former colonies which had recently 
gained their independence. The repre¬ 
sentatives of this group of states in the 
Commission were interested in develop¬ 
ing an effective mechanism for dealing 
in the Commission with the human 
rights violations in the colonial states in 
Southern Africa, in particular in South 
Africa. Thus the Commission developed 
since the late 1960s two different proce¬ 
dures to deal with human rights com¬ 
plaints endorsed through respective re¬ 
solutions of ECOSOC: 

- the so-called 1503 procedure (based 
on E/RES/1503 (XLVIII) of 27 May 
1970). The Commission examined in 
this confidential procedure with the 
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help of its Subcommission on the Pre¬ 
vention of Discrimination and Protec¬ 
tion of Minorities the transmitted hu¬ 
man rights complaints whether they 
found in countries massive and sys¬ 
tematic human rights violations and - 
depending on the outcome of the in¬ 
vestigation - decided to inform 
ECOSOC (and thus also the public) in 
its annual report that the country had 
been the subject of the 1503 proce¬ 
dure of the Commission, a kind of 
public blaming at the end of a highly 
confidential procedure. 

- the so-called 1235 procedure (based 
on E/RES/1235 (XLII) of 6 June 
1967). The Commission could in this 
procedure decide - after checking the 
human rights complaints with the help 
of its above-mentioned Sub-Commis¬ 
sion in the same way as in the 1503 
procedure whether cases of massive 
and systematic human rights viola¬ 
tions were to be found - to hold a 
public debate on the respective case 
and to study and investigate the re¬ 
spective situation further. The Com¬ 
mission made since the 1980s increas¬ 
ingly use of this latter possibility, the 
so-called “special procedures” and ap¬ 
pointed an increasing number of spe¬ 
cial rapporteurs and independent ex¬ 
perts with the task of examining the 
human rights situation in a certain 
country (cf .Alston 1992, 159ff. 
Moreover the Commission started in the 
early eighties also to establish so-called 
“thematic procedures” or “thematic man¬ 
dates”; it appointed special rapporteurs 
with the task of examining the situation 
with regard to a certain type of human 
rights violation, such as torture or en¬ 
forced disappearance not only in one 
country, but in all countries where these 
problems had become known (cf. ibid., 
173ff). 

3. Evaluation of Its Work 
While the merits of the Commission in 
human rights standard-setting are undis¬ 
puted, the efficiency and credibility of 
its human rights protection were always 
a topic of critical debate, in particular, 
when since the mid-1970s the treaty 


bodies of the human rights conventions 
entering into force (—> Human Rights 
Conventions and their Measures of Im¬ 
plementation) began their work and 
could - due to their stronger competenc¬ 
es stipulated in the conventions - deal at 
regular intervals publicly and more 
critically with the human rights be¬ 
havior of their member states, since all 
the member states had to report on the 
implementation of their human rights 
obligations according to the respective 
convention. 

The problem of the Commission was 
that it had no legal basis in a convention 
or in the UN Charter to check the hu¬ 
man rights situation in every UN mem¬ 
ber country. It had to find in every case 
a majority for starting one of its proce¬ 
dures with regard to a certain country 
and had to prove that massive and sys¬ 
tematic human rights violations had 
taken place in that country. It had also 
to find a majority for choosing the con¬ 
fidential (1503) or public (1235) proce¬ 
dure. So it is not astonishing that often 
the confidential procedure was taken. 

Experts agree that both procedures 
were very slow, cumbersome and not 
very effective, but - since at that time 
there were no other UN human rights 
protection instruments - the best the 
United Nations could offer, producing 
some political pressure against a state 
violating human rights in the hope that 
the state would react with an improve¬ 
ment of its human rights situation. 

The country and thematic rapporteurs 
being used since the late 1970s and the 
1980s, respectively, proved to be more 
effective than the 1503 and the 1235 
procedures since their detailed reports 
brought the countries at issue into much 
greater trouble than they had expected, 
in particular, since the NGOs provided 
the rapporteurs with ample material. 

To judge the achievements of the 
Commission fairly one has to take into 
consideration that it developed its pro¬ 
tection procedures without any definite 
legal basis provided by its founders. As 
a result it had to assemble in a very dif¬ 
ficult procedure piece-by-piece of its 
protection competences as granted by its 
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member states, supported by ECOSOC 
and adopted by the General Assembly. 

The increasing criticism against the 
Commission on Human Rights which 
eventually led to its abolition in 2006 is 
in my opinion somewhat unfair and out 
of proportion. First, the Commission 
could not be blamed for the fact that 
countries with bad human rights records 
became repeatedly members of the 
Commission as - within the usual elec¬ 
tion procedures - it was up to the re¬ 
gional groups to decide on the candi¬ 
dates for their group which were then 
elected, a procedure still practiced in 
most UN bodies. Second, the Commis¬ 
sion depended in the choice of its hu¬ 
man rights situations to be examined 
and discussed on Council majorities, 
and if a state to be examined succeeded 
in gaining the support of the Council 
members from his region for a number 
of reasons, it could not be put on the 
agenda. Third, the lack of effectiveness 
of its mechanisms was due to the fact 
that the General Assembly for many 
decades did not want to provide the 
Commission through an explicit au¬ 
thorization in form of a resolution with 
more competences. 

One might get the impression that the 
criticism was intentionally exaggerated 
in the arena of the World Summit 2005 
in the hope of obtaining a General As¬ 
sembly mandate for the establishment of 
a new human rights body with more 
competences. The plan succeeded but it 
remains to be seen whether the better 
construction of the new human rights 
body will also lead to better results. 

II. The Reform 2005/2006 
The initiative for replacing the Commis¬ 
sion on Human Rights by a new human 
rights organ was started in the Report of 
the High-Level Panel on Threats, Chal¬ 
lenges and Change, submitted in Decem¬ 
ber 2004 (UN Doc. A/59/565). In criti¬ 
cizing the Commission’s “eroding credi¬ 
bility and professionalism” (ibid., para. 
283) the panel recommends as a first 
measure expanding the membership of 
the Commission to “universal member¬ 
ship” (ibid., para. 285). In the longer 


term, the panel recommends the Com¬ 
mission should be replaced by “a ‘Hu¬ 
man Rights Council' that is no longer 
subsidiary to the Economic and Social 
Council, but a Charter body standing 
alongside it and the Security Council 
and reflecting in the process the weight 
given to human rights, alongside secu¬ 
rity and economic issues, in the Pream¬ 
ble of the Charter.” (ibid., para. 291) 

Secretary-General Kofi Annan repeat¬ 
ed in his reform report of March 2005 
“In larger freedom: towards develop¬ 
ment, security and human rights for all” 
(UN Doc. A/59/2005) the criticism with 
regard to the lack of credibility and pro¬ 
fessionalism of the Commission on 
Human Rights and made the suggestion 
of replacing the Commission with a 
smaller Human Rights Council, either as 
a principal organ of the United Nations 
or a subsidiary body of the General As¬ 
sembly; its members should be elected 
directly by the General Assembly by a 
two-thirds majority of members present 
and voting, (ibid., para. 183) 

IV. The Establishment of the Human 
Rights Council 

The UN World Summit in September 

2005 decided in its concluding resolu¬ 
tion “2005 World Summit Outcome” 
(UN Doc. A/RES/60/1, 16 September 
2005) to establish a Human Rights Coun¬ 
cil, but did not decide on its size, man¬ 
date or modalities. It requested the Pre¬ 
sident of the General Assembly to con¬ 
duct negotiations for this purpose. 

Since the member states had problems 
agreeing on the membership of the 
Council with regard to size and mem¬ 
bership criteria as well as to the voting 
procedure it took over six months of ne¬ 
gotiations for the UN member states to 
work out the details. On 15 March 2006 
the General Assembly adopted resolu¬ 
tion A/RES/60/251 with 170 votes in 
favor, four against and three absten¬ 
tions, which formally established the 
Human Rights Council (HRC). 

According to the resolution, the Coun¬ 
cil elections were to be held on 9 May 

2006 and the Council was to begin its 
work on 19 June 2006. 
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V. Structures and Tasks of the Human 
Rights Council 

The Human Rights Council, seated in 
Geneva, is a subsidiary body of the 
General Assembly that reports directly 
to the Assembly (ibid., para. 1). 

It is composed of 47 member states 
elected in a secret ballot by an absolute 
majority of the General Assembly (para. 
7), taking into account the candidates’ 
contribution to the promotion and pro¬ 
tection of human rights and voluntary 
pledges and commitments (para. 8). Aft¬ 
er two consecutive terms council mem¬ 
bers are not eligible for immediate re- 
election (para. 7). Any council member 
that commits gross and systematic vio¬ 
lations to human rights can be sus¬ 
pended by the General Assembly by a 
two-thirds majority (para. 8). 

The Council is to meet regularly 
throughout the year and to hold no 
fewer than three sessions per year for a 
total duration of no less than ten weeks 
(para. 10). The Council shall apply the 
rules of procedure established for com¬ 
mittees of the General Assembly (—> 
Committees, System of); for the partici¬ 
pation and consultations with observers 
the arrangements and practices observed 
by the Commission of Human Rights 
shall be applied (para. 11). 

The responsibilities of the Council are 
(as set out in the GA resolution): 

- to promote universal respect for the 
protection of all human rights and fun¬ 
damental freedoms for all (para. 2); 

- to “address situations of violations of 
human rights, including gross and sys¬ 
tematic violations, and make recom¬ 
mendations thereon” (para. 3); and 

- to promote the effective coordination 
and the mainstreaming of human 
rights within the United Nations sys¬ 
tem (para. 3); 

In its work the Council shall inter alia 
serve as forum for dialogue on thematic 
issues on all human rights (para. 5 lit. 
b), make recommendations to the Gen¬ 
eral Assembly for the further develop¬ 
ment of international law in the field of 
human rights (para. 5 lit. c), submit an 
annual report to the General Assembly 


(para. 5 lit. j), and assume the role and 
responsibilities of the Commission on 
Human Rights relating to the work of 
the Office of the High Commissioner 
for Human Rights (para. 5 lit. g). 

While these tasks are quite similar to 
that of its predecessor, the Council has a 
new task: to “undertake a universal pe¬ 
riodic review, based on objective and 
reliable information, on the fulfillment 
by each State of its human rights obliga¬ 
tions and commitments”; the review 
shall be “a cooperative mechanism, bas¬ 
ed on interactive dialogue, with the full 
involvement of the country concerned 
...” (para. 5 lit. e). 

With regard to the functions and pro¬ 
cedures, the Council is to “assume, re¬ 
view and, where necessary, improve and 
rationalize all mandates, mechanisms, 
functions and responsibilities of the 
Commission on Human Rights in order 
to maintain a system of special proce¬ 
dures, expert advice and a complaint 
procedure ...” (para. 6). 

V7. Reactions to the Establishment of 
the Human Rights Council (HRC) 
Human rights experts and NGOs as well 
as human rights supportive UN member 
states welcomed the establishment of 
the Council. They hoped that 

- its position as a subsidiary organ of 
the General Assembly would strength¬ 
en the political authority of the organ; 

- the election through the General As¬ 
sembly would reduce the number of 
members with bad human rights re¬ 
cords; 

- the longer meeting period would pro¬ 
vide more time for thorough and com¬ 
prehensive deliberations; and 

- the Universal Periodic Review (UPR) 
mechanism would increase the chance 
to take all human rights violating 
states to account, also those which 
had avoided this so far because re¬ 
gional bloc voting in the Commission 
had prevented them from getting on 
the agenda; and at the same time the 
universality of the review would in¬ 
crease the credibility of the mecha¬ 
nism. 
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VII. First Experiences with the Council 
The first three years of the Council 
work fulfilled some of the hopes of its 
supporters, but revealed also a number 
of problems and open questions. 

It took the Council a whole year of in¬ 
tense debate with highly conflicting 
views to find a consensus on the further 
institution-building of the HRC within 
the framework provided by the founding 
resolution. 

On 18 June 2007, the Council adopted 
resolution 5/1 (UN Doc. A/HRC/RES/ 
5/1), which was later on explicitly en¬ 
dorsed by the General Assembly with 
resolution A/RES/62/219 of 22 Decem¬ 
ber 2007. 

The HRC resolution contained all the 
details about the UPR, the special pro¬ 
cedures, the complaint procedure, the 
establishment of the Human Rights 
Council Advisory Committee, the agen¬ 
da and the rules of procedure of the 
Council. 

All in all, the resolution on the institu¬ 
tion-building constituted a minimal com¬ 
promise between two groups of the 
Council, the one engaging itself for a 
strong and efficient human rights organ 
with effective mechanisms and struc¬ 
tures, and the other attempting skillfully 
to restrain competences and abolish me¬ 
chanisms considered not to be in the in¬ 
terest of the respective states - or to put 
it more simply - the group of the human 
rights supporters versus the group of 
states considering human rights as 
means of intervention by the Western 
countries. In this regard the political 
conditions for the work of the HRC dif¬ 
fer not much from those experienced by 
the Commission on Human Rights. 

1. Elections, Membership and Voting 
Behavior 

The Council proved - like many other 
newly-established UN organs - that po¬ 
litical problems cannot be solved alone 
by reforming the structures: the elec¬ 
tions so far have shown that indeed the 
number of states with problematic hu¬ 
man rights records among the Council 
members decreased. But the voting be¬ 
havior in the decisions of the Councils 


sessions of the years 2006, 2007 and 
2008 showed that here again the states 
tend to bloc-vote along political, region¬ 
al and ideological lines. In this regard 
the situation has not much improved in 
comparison to the Commission on Hu¬ 
man Rights. So the European Parliament 
criticized in January 2009 in a resolu¬ 
tion on the development of the HRC 
(European Parliament Resolution 
P6_TA (2009)0021, 14 January 2009) 
“the growing division of the UNHRC 
into regional blocs”, and maintained that 
“this ‘bloc mentality’ undermines the 
ability of the UNHRC to deal effec¬ 
tively, impartially and objectively with 
human rights violations around the 
world ...”. 

The smaller size of the Council in 
connection with the distribution of the 
seats in the regional groups resulted in a 
relative weakening of the position of the 
Council states belonging to the regional 
group of Western European and other 
States (WEOG), so that this group had 
to come to terms with a weaker standing 
in the Council. 

2. Mandates and Procedures 
The review of the existing country man¬ 
dates and thematic mandates of the spe¬ 
cial procedures was battled over in the 
discussions of the Council more than 
perhaps had been expected. A number 
of Council members attempted to make 
the Council abolish some of the man¬ 
dates. The Council majority did eventu¬ 
ally not agree to these attempts, but in 
two cases country mandates (Cuba and 
Belarus) were not prolonged. 

The thematic procedures have been 
maintained so far; but it became obvious 
in the Council debates that a number of 
Council member states try to exploit the 
use of the review process as an attempt 
to curtail the number of these proce¬ 
dures. Here the human rights supporting 
countries in the Council must pay atten¬ 
tion to pre-empt these attempts. 

The work of the special rapporteurs is 
in the Council much more a topic for 
discussion than was the case in the 
Commission: that can be regarded posi¬ 
tively, as their findings thus attract more 
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publicity, since not only the member 
states, but also the NGOs and national 
human rights institutions have more op¬ 
portunity to take part in the discussions. 

But on the other hand, the rapporteurs 
which enjoyed an important independ¬ 
ence in their work might lose part of 
their political standing if they are too of¬ 
ten and too tightly controlled by the 
Council. 

3. The Human Rights Advisory Commit¬ 
tee 

The place and function of the Subcom¬ 
mission of the Commission on Human 
Rights which played an important role 
for the work of the Commission as a 
think-tank for new concepts, initiator for 
important studies and key institution in 
the 1503 complaint procedure has been 
given in the institution-building resolu¬ 
tion of the HRC to the Human Rights 
Advisory Committee. 

In comparison to its predecessor or¬ 
gan, the Subcommission of the Com¬ 
mission on Human Rights, the Advisory 
Committee enjoys fewer competences 
and less freedom of action. It functions 
also as think-tank, but only at the re¬ 
quest of the Council; in contrast to its 
predecessor, it cannot take its own ini¬ 
tiatives. The themes of its deliberations 
are restricted to the issues pertaining to 
the mandate of the Council; the Com¬ 
mittee is not entitled to adopt resolu¬ 
tions or decisions and will be regulated 
by specific guidelines worked out by the 
Council (UN Doc. A/HRC/RES/5/1, 
para. 75ff.). 

That is indeed a far remove from en¬ 
couraging intellectual freedom and crea¬ 
tivity in the way displayed by the mem¬ 
bers of the Subcommission who were a 
source of inspiration and incremental re¬ 
form for the Commission on Human 
Rights, and, in a way, the creators of the 
evolving system of human rights protec¬ 
tion mechanisms. 

Obviously the majority of the Council 
members did not want to continue this 
tradition. The Advisory Committee in 
this legal framework will not be able to 
play a similar role for the Human Rights 
Council and the UN human rights sys¬ 


tem in general. In this regard the council 
reform has to be considered as a set¬ 
back. (cf. Abraham 2007, 16ff.; see also 
International Service for Human Rights 
2008a, 20f.). 

4. The Relation to OHCHR 

The council members not so enthusias¬ 
tic about human rights attempt also to 
make use of the vague definition of the 
relationship between the High Commis¬ 
sioner for Human Rights and the Coun¬ 
cil in the founding resolution of the 
HRC - “... the Council shall assume the 
role and responsibilities of the Commis¬ 
sion on Human Rights relating to the 
work of the Office of the United Na¬ 
tions High Commissioner for Human 
Rights as decided by the General As¬ 
sembly in its resolution A/RES/48/141 
of 20 December 2003” - for gaining 
control over the work of OHCHR. 

At the sixth session of the HRC, a 
number of Council members, among 
them Russia and Pakistan, called for 
more accountability of OHCHR and for 
institutional checks and balances, and 
for the comments of the Council mem¬ 
bers to be reflected in the strategic plan¬ 
ning of OHCHR - a clear attempt to mi¬ 
cromanage the work of OHCHR, and to 
gain political control (cf. International 
Service for Human Rights 2008b, 3). 

Neither the mandate of OHCR nor the 
mandate of HRC authorize such a claim, 
but the supporters of an active OHCHR 
should take care to reject these destruc¬ 
tive attempts of subordinating OHCHR 
to the control of HRC. 

5. The Complaints Procedure 

The 1503 procedure of the Commission 
on Human Rights has been taken over - 
with some slight variations - for HRC 
in its institution-building resolution 5/1. 
For the complaint procedure the Advi¬ 
sory Committee has established two 
working groups, the Working Group on 
Communications and the Working 
Group on Situations, the first with the 
task of checking the admissibility of the 
communications concerning human 
rights violations, the second working 
group having the task of finding out 
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whether consistent patterns of massive 
and reliably attested violations can be 
found and to make recommendations to 
the Council on the action to be taken 
(UN Doc. A/HRC/RES/5/1, para. 89ff.). 
Up to this point the procedure is confi¬ 
dential as was its predecessor procedure. 

The Council decides then in closed 
session on further action, among others 
to request a state to provide further in¬ 
formation, to appoint an independent 
expert to monitor the situation or to take 
up a public consideration of the case 
(ibid., para. 109). On the recommenda¬ 
tion of the Advisory Committee the 
HRC can also decide to deal with the 
matter in public session, in particular in 
the case of lack of cooperation of the 
state concerned (ibid., para. 104). 

This resembles for the most part the 
old 1503 procedure. Improvements are 
that in the new procedure the complain¬ 
ant is informed about the proceedings 
whereas in the old procedure only the 
state concerned was informed. More¬ 
over, the complainant can request that 
his or her identity not be communicated 
to the state concerned. 

It is also an improvement that the 
complaints procedure contains a time 
limit in saying that between receipt of 
the complaint and its consideration by 
the Council the period of time should 
not exceed twenty-four months. Regret¬ 
tably the procedure does not contain any 
provision for interim measures of pro¬ 
tection or remedies for the complainant. 

Proposals to take the complaints pro¬ 
cedure also as an early warning system 
for the Council by drawing its attention 
to emerging situations of massive hu¬ 
man rights violations were not taken up; 
neither were proposals for sharing in¬ 
formation gained in the 1503 procedure 
with the mandate holders of the special 
procedures or for introducing the infor¬ 
mation in the UPR. 

All in all, it is fair to say that the 
complaints procedure has been pre¬ 
served and even slightly improved. 


6. The Universal Periodic 
Review (UPR) 

The UPR is conducted by the entire 
Council sitting as a working group 
through an interactive dialogue with the 
concerned state (UN Doc. A/HRC/RES/ 
5/1, para. 18). The Review is based on 
three documents: a national report, a 
compilation by OHCHR of the informa¬ 
tion contained in the reports of treaty 
bodies, special procedures and UN doc¬ 
uments, and a summary prepared by 
OHCHR of information received from 
other stakeholders, including NGOs 
(ibid., para. 15). The Council, as the 
working group, then prepares a report 
which is later adopted as the outcome 
report in a plenary session of the Coun¬ 
cil. The report contains recommenda¬ 
tions which are legally non-binding 
(ibid., para. 26ff.). 

Observer states can participate in the 
review process and in the interactive 
dialogue with the concerned state. Other 
stakeholders such as national human 
rights institutions or NGOs can also at¬ 
tend the review but may not ask ques¬ 
tions. During the consideration of the 
outcome report by the HRC plenary, 
however, NGOs will be allowed to 
make genral comments before the adop¬ 
tion of the outcome (ibid. para. 31). 

The quality of the UPR will depend 
very much on the extent of the informa¬ 
tion the Council takes into consideration 
provided by NGOs, since the OHCHR 
material on the implementation of the 
treay obligations will not usually have a 
high informative value. Problems and 
human rights violations are more likely 
to be discovered through NGO material. 

A big problem involved with the UPR 
is that in order to make the UPR with all 
UN member states within four years as 
prescribed in Resolution 5/1, the time 
available for the review of a certain state 
will be rather short. 

Also the UPR is in danger of becom¬ 
ing the object of political running fights, 
as the European Parliament criticizes in 
its above-mentioned resolution of 2009, 
denouncing “the use of political alli¬ 
ances to shield certain States from scru- 
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tiny rather than to critically assess hu¬ 
man rights conditions and protections” 
(European Parliament Resolution P6_TA 
(2009)0021, para. 23). 

Thus is maybe that the UPR develops 
more or less as a symbolic exercise rath¬ 
er than an effective means of human 
rights protection but even in this case it 
will make clear explicitly that all UN 
member states are reviewed under the 
same human rights standards. This 
might be very useful for the acceptance 
of human rights standards world wide. 

7. Evaluation 

All in all, the great expectations with 
regard to the Human Rights Council 
have made place for sober realism and 
some disappointment. The improve¬ 
ments in the different human rights pro¬ 
cedures and mechanisms of the Council 
in comparison with the Commission on 
Human Rights are minor and their value 
seems to be outweighed by the setbacks 
in other points. In particular the limited 
mandate of the Advisory Committee 
and the continuous attempts of a number 
of Council members to restrict the spe¬ 
cial procedures and to exert control over 
the work of OHCHR have to be consid¬ 
ered as serious setbacks. 

It is to be hoped that the HRC might 
develop over the years sufficient politi¬ 
cal will to counterbalance the forces 
within the Council attempting to reduce 
its effectiveness and that the Council is 
able to develop in small steps effective 
means to strengthen its own capacity of 
protecting human rights. 
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Humanitarian Assistance 

1. Definition 

The humanitarian assistance process of 
the United Nations is a complex interac¬ 
tion of the Office for the Coordination 
of Humanitarian Affairs (OCHA) within 
the UN —» Secretariat, the UN —> Secur¬ 
ity Council, operational UN agencies 
and non-governmental organizations (—> 
NGOs), donor governments, the govern¬ 
ments concerned and the affected popu¬ 
lations. 

Humanitarian assistance is under¬ 
stood to mean all aid and action de¬ 
signed to save lives, alleviate suffering 
and maintain and protect human dignity 
during and in the aftermath of emergen¬ 
cies. As humanitarian assistance is 
based on a humanitarian motivation and 
does not pursue political, economic or 
military objectives, it should be clearly 
distinguished from political, economic 
and military assistance. The terms “aid 
and action” are broadly defined, since 
they include the planning, preparation, 
implementation and evaluation of hu¬ 
manitarian relief operations as well as 
the permanent co-ordination between re¬ 
lief organizations and other UN depart¬ 
ments. The guiding principles of UN 
humanitarian assistance are the princi¬ 
ples of humanity, neutrality, and impar¬ 
tiality. The scope of UN humanitarian 
activity ranges from humanitarian crises 
resulting from war and violent conflict, 
to natural and technical disasters (e.g. 
Chernobyl). Since 1990, humanitarian 
assistance in the context of “complex 
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emergencies” has become increasingly 
important. According to the OCHA, 
“complex emergencies” are humanitar¬ 
ian crises with multiple causes (politi¬ 
cal, military, economic, etc.) that require 
a broad and comprehensive assistance 
approach instead of separate interven¬ 
tions by different agencies and institu¬ 
tions. (cf. the definition in: UN DHA 
1997) 

The legal foundations for the humani¬ 
tarian engagement of the United Nations 
are the UN Charter (—> Charter of the 
UN) and the Geneva Conventions of 
1949, including its two Additional Pro¬ 
tocols of 1977 (cf. —> Humanitarian 
Law, International). 

As part of the overall UN reform 
process, the international humanitarian 
community initiated a humanitarian re¬ 
form process in 2005 with the objective 
of improving the timeliness, appropri¬ 
ateness and equity of crisis response. 
This process has significantly changed 
the humanitarian response structure and 
the funding mechanisms of the United 
Nations by establishing system-wide 
sectoral responsibilities for operational 
agencies, reshaping roles and responsi¬ 
bilities, modifying funding mechanisms 
and strengthening cooperation with non¬ 
governmental agencies (—> NGOs). 

2. Institutions and Mechanisms 
The humanitarian reform agenda initiat¬ 
ed in 2005 has changed the humanitar¬ 
ian structures and mechanisms of the 
United Nations. Key UN actors are the 
Office for the Coordination of Humani¬ 
tarian Affairs {OCHA), the UN Inter- 
Agency Standing Committee (IASC), 
UN operational agencies as well as Hu¬ 
manitarian Coordinators at country 
level. 

The central coordination body for hu¬ 
manitarian assistance within the United 
Nations is the Office for the Coordina¬ 
tion of Humanitarian Affairs (OCHA). 
OCHA is one of the five departments of 
the —> Secretariat (since 1998) led by 
the Under-Secretary General for Hu¬ 
manitarian Affairs who at the same time 
is the UN’s Emergency Relief Coordi¬ 
nator and reports to the —> Secretary- 


General. Following the 1998 restructur¬ 
ing of the Secretariat (—> Reform of the 
UN) OCHA succeeded the Department 
of Humanitarian Affairs (DHA). 

The OCHA focuses on three main ac¬ 
tivities: first, coordinating humanitarian 
operations (main activities) of UN op¬ 
erational agencies, second, elaborating 
and formulating humanitarian strategies 
and third, representing humanitarian is¬ 
sues in political bodies, notably the Se¬ 
curity Council. 

The coordination of humanitarian as¬ 
sistance is the core activity of the 
OCHA and aims to ensure coherent and 
coordinated operations of all UN agen¬ 
cies and actors involved in humanitarian 
operations (—> FAO, —> WFP, —> 
UNICEF, -► UNHCR, -> UNDP, and 
—> WHO) during all stages of a relief 
operation from resource mobilization to 
final evaluation of interventions. At the 
country level, the Humanitarian Coordi¬ 
nator is responsible for ensuring coher¬ 
ence of relief efforts in the field. The 
OCHA supports the Humanitarian Co¬ 
ordinator in needs assessment, contin¬ 
gency planning and the formulation of 
humanitarian programmes. The Hu¬ 
manitarian Coordinator also often has 
the role of UN Resident Coordinator. 

The OCHA's coordinating role is 
primarily performed through the Inter 
Agency Standing Committee (IASC) 
which comprises all humanitarian part¬ 
ners, the Red Cross Movement and 
NGOs and chaired by the OCHA. The 
IASC is the UN’s primary inter-agency 
mechanism for coordinating humanitar¬ 
ian assistance. It develops humanitarian 
policies, agrees on a clear division of re¬ 
sponsibility for the various aspects of 
humanitarian assistance, identifies and 
addresses gaps in response, and advo¬ 
cates effective application of humanitar¬ 
ian principles. In addition, the IASC 
takes joint decisions on humanitarian 
operations, plans and evaluates needs 
assessments, consolidated financial ap¬ 
peals, field operations and develops 
concepts and policies. 

Through its second coordinating in¬ 
strument, the “Consolidated Inter-Agen¬ 
cy Appeal Process” (CAP), the OCHA 
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coordinates the raising of funds and the 
planning and programming of humani¬ 
tarian activities. With the CAPs, the 
OCHA coordinates the planning and 
formulation of country-based Annual 
Appeals, Common Humanitarian Action 
Plans (CHAPs) that serve as common, 
strategic planning tools as well as Flash 
Appeals for raising funds for rapid, life¬ 
saving needs within one week after an 
emergency. The resources mobilized 
with the help of CAPs are used for im¬ 
plementation by participating agencies, 
including UN relief organizations and 
programmes (WFP, UNHCR, UNDP, 
FAO, WHO, UNHCHR, -> UN- 
Habitat, UNDCP, -> UNFPA, -► 
UNRWA, -> UNESCO, -> ILO, IOM, 
-> UNV) and NGOs. By now, CAPs 
have also developed into the main tool 
for strategy development and program¬ 
ming of joint humanitarian operations. 

The third instrument of coordination, 
administered and coordinated by the 
OCHA is the Central Emergency Re¬ 
sponse Fund (CERF). Established in 
2006, the Fund replaces the former Cen¬ 
tral Emergency Revolving Fund and al¬ 
lows the UN to react immediately after a 
crisis or disaster by making funding 
available for life-saving activities to eli¬ 
gible agencies such as UN and its funds, 
programmes, and —> specialized agen¬ 
cies and the International Organization 
for Migration (IOM). 

The CERF is intended to complement 
- not to replace - existing humanitarian 
funding mechanisms. The CERF pro¬ 
vides seed funds to jump-start critical 
operations and life-saving programmes 
not yet funded through other sources. 
The Fund provides a grant facility of up 
to 450 million US dollars and loan facil¬ 
ity of up to 50 million US dollars. Since 
March 2006, the grant component of the 
CERF has received pledges and contri¬ 
butions from 100 public and private do¬ 
nors of more than 1.1 billion US dollars. 
In the first months of 2008, 76 member 
states, one observer state and four pri¬ 
vate organizations have pledged 430.2 
million US dollars. In 2007, the CERF 
committed 227.8 million US dollars to 
rapid response grants in 49 countries 


and 123.1 million US dollars to under¬ 
funded emergencies in 23 countries, 
(figures according to www.ochaonline. 
org/cerf as of July 2008) 

Within the UN humanitarian field, 
nearly all humanitarian operations are 
funded by voluntary contributions and 
not through the regular UN budget (—» 
Budget). Voluntary contributions are 
mainly received from member states of 
the United Nations making them an im¬ 
portant player in all humanitarian opera¬ 
tions of the UN. The ability of the UN 
system to respond rapidly and adequate¬ 
ly to humanitarian crisis depends thus 
heavily on the timely availability of 
voluntary funding. Donor governments 
have increasingly been aware of their 
critical role in UN humanitarian assis¬ 
tance and have coordinated their respon¬ 
sibility in the “Good Humanitarian Do¬ 
norship Initiative” that aims to set hu¬ 
manitarian financing standards for the 
donor community. 

As part of its coordinating mandate, 
the OCHA plays a strong role in infor¬ 
mation management. As such, the 
OCHA provides up-to-date information 
on all emergencies and humanitarian 
operations through websites (for exam¬ 
ple ‘www.reliefweb.int’), development 
of an early warning system and an “In¬ 
tegrated Regional Information Net¬ 
work” (IRIN). Additionally, the OCHA 
manages a central roster of resources for 
rapid mobilization in emergency situa¬ 
tions. The roster includes the full stock 
of relief organizations, relief experts and 
military and civil defense capacities. 

In addition to coordinating relief oper¬ 
ations, the OCHA is responsible for the 
UN “strategic coordination” of humani¬ 
tarian affairs. As such, it facilitates the 
development of comprehensive UN stra¬ 
tegies in humanitarian crises taking into 
account political, military and humani¬ 
tarian considerations. This strategic co¬ 
ordination aims at insuring coherent ap¬ 
proaches of different policy areas and 
thus includes all relevant actors such as 
governments and the military. The hu¬ 
manitarian reform process in 2005, 
through a comprehensive humanitarian 
response review, identified major gaps 
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in the humanitarian system that needed 
dedicated capacities, leadership and re¬ 
sources. As a response, the UN intro¬ 
duced the so called “humanitarian clus¬ 
ter approach” that aims to strengthen the 
overall humanitarian response capacity 
through sufficient global capacity, pre¬ 
dictable leadership, better partnerships, 
strengthened accountability and strate¬ 
gic field-level coordination and prioriti¬ 
zation. Predictable leadership and 
strengthened accountability was sought 
to be ensured by clarifying the division 
of labor among organizations, and better 
defining their roles and responsibilities 
within the different sectors of the re¬ 
sponse. The IASC has subsequently des¬ 
ignated different agencies to lead the 
UN sectoral work - so-called clusters - 
in eleven areas of humanitarian activity 
during and after an emergency. The fol¬ 
lowing agencies are responsible for the 
following sectors: FAO for agriculture, 
UNHCR and IOM for camp coordina¬ 
tion after conflict, respectively after a 
disaster, UNDP for early recovery, 
UNICEF and Save the Children (UK) 
for education, UNHCR and the Interna¬ 
tional Federation of Red Cross and Red 
Crescent Societies (IFRC) for emer¬ 
gency shelter after a conflict, respec¬ 
tively after a disaster, the OCHA, 
UNICEF and WFP for emergency tele¬ 
communications, WHO for health, WFP 
for logistics, UNICEF for nutrition, 
UNHCR, OHCHR and UNICEF for 
protection, including both internation¬ 
ally displaced people as well as civilians 
affected by conflict/disasters and 
UNICEF for water, sanitation and hy¬ 
giene. 

An Executive Committee for Humani¬ 
tarian Affairs (UN-ECHA), composed 
of representatives of all relevant depart¬ 
ments of the UN Secretariat, such as the 
Department for Peacekeeping Opera¬ 
tions (—> Peacekeeping Operations) or 
the Department for Political Affairs and 
headed by the Emergency Relief Coor¬ 
dinator, ensures coherence of humani¬ 
tarian aspects with other policy areas 
like military intervention. An example 
for this strategic coordination is the 
“strategic framework approach” for Af¬ 
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ghanistan. The OCHA also serves as 
headquarters of the International Strat¬ 
egy for Disaster Reduction (ISDR, pre¬ 
viously International Decade for Natu¬ 
ral Disaster Reduction, ISDR). Together 
with —► UNEP, the OCHA works in the 
Joint Environmental Unit, focusing on 
environmental aspects of natural and 
technical disasters (—» Environmental 
Protection). 

In the course of the implementation of 
humanitarian assistance the OCHA fol¬ 
lows the “Relief-to-Development Con¬ 
tinuum " aiming at a continuous process 
from humanitarian emergency situations 
to rehabilitation and reconstruction, and 
on to “normal” development (UN Doc. 
A/RES/46/182, 19 December 1991). In 
accordance with this principle, the UN 
approach to humanitarian assistance 
aims to ensure a smooth transition of 
emergency assistance to rehabilitation 
and reconstruction measures and long¬ 
term development cooperation. 

The OCHA has about 1,585 staff 
(with international staff at 540 and lo¬ 
cal/ national staff 1.045 in 2008). In ad¬ 
dition to its head office in New York the 
OCHA has offices in Geneva and Turin 
(the latter primarily concerned with op¬ 
erational aspects such as handling relief 
stocks) and regional support offices and 
Regional Disaster Response advisors in 
Africa, the Caribbean and Latin Amer¬ 
ica, the Middle East, and Asia Pacific. 
In 2007, OCHA's total budget was 
152.8 US dollars with 13.5 million US 
dollars received from the Regular Bud¬ 
get and 139.3 million US dollars receiv¬ 
ed in voluntary donor contributions. 

It is not only due to the location of the 
OCHA within the Secretariat that the 
Secretary-General plays a key role in 
humanitarian assistance: in January 2008, 
the new Secretary-General Ban Ki- 
moon stressed the importance of a con¬ 
tinued reform of the humanitarian re¬ 
sponse system of the UN. Humanitarian 
assistance also played a key role in the 
UN reform process in 2005, the Secre¬ 
tary-General’s Report “In Larger Free¬ 
dom - Towards Security, Development 
and Human Rights for All" of March 
2005 ( United Nations 2005) and the Re- 
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port of the Secretary-General’s High- 
level Panel on System-wide Coherence: 
“Delivering As One” of November 2006 
(United Nations 2006). Already during 
the UN reform in 1997/1998 Secretary- 
General Kofi Annan had boosted the 
importance of humanitarian issues in the 
course of far-reaching restructuring 
measures. Former Secretary-General 
Boutros-Ghali had also considered the 
importance of UN humanitarian assis¬ 
tance in his annual reports, especially in 
his —► “Agenda for Development”. Par¬ 
ticularly the mainstreaming of humani¬ 
tarian issues into other policy fields, 
above all —> peacekeeping, post-war re¬ 
covery and rehabilitation and develop¬ 
ment assistance of the UN (—> Devel¬ 
opment Cooperation of the UN System), 
had been emphasized by both Secretar- 
ies-General. 

In addition to the OCHA and the op¬ 
erating agencies, the six main organs of 
the UN (—> Principal Organs, Subsidiary 
Organs, Treaty Bodies) have played an 
increasingly important role in humani¬ 
tarian assistance in recent years. Since 
the early 1990s, the Security Council 
has passed several resolutions (—» Reso¬ 
lution, Declaration, Decision) dealing 
with humanitarian issues, including the 
initiation of UN humanitarian opera¬ 
tions and the provision of security as¬ 
pects during humanitarian missions. In 
many cases, particularly in Somalia and 
in the territory of former Yugoslavia, 
the Security Council favored military 
escorts for relief transports and relief 
personnel (Weiss/ Collins 1996). 

In recent years, the —► General As¬ 
sembly has been actively concerned 
with humanitarian issues. In 1991 the 
Assembly passed Resolution 46/182, 
leading to the creation of DHA, IASC, 
Consolidated Inter-Agency Appeals and 
the Central Emergency Revolving Fund. 
Through its special programmes such as 
UNHCR and UNEP, the General As¬ 
sembly can play a crucial role in the 
policy formulation and administration of 
the implementing agencies. One sub¬ 
stantive focus of the General Assembly 
is to ensure a continuous transition pro¬ 
cess from emergency relief situations to 


reconstruction and development assis¬ 
tance (“Relief-to-Development-Continu- 
um”). 

The Economic and Social Council (—> 
ECOSOC), which had discussed con¬ 
crete humanitarian issues in its regular 
session in 1998 for the first time, has 
also stressed the importance of the 
OCHA and set objectives for future pri¬ 
ority areas for humanitarian engage¬ 
ment. (cf. United Nations - General As¬ 
sembly, Report of the Secretary-General 
on the work of the Organization, 27 Au¬ 
gust 1998, UN Doc. A/53/1, para. 125). 
Through its quasi-autonomous special 
programmes, such as UNDP and 
UNICEF, ECOSOC can become active¬ 
ly involved in humanitarian activities. 

3. Historical Development 
During its existence the role of humani¬ 
tarian assistance has been shaped by po¬ 
litical circumstances. The historical de¬ 
velopment of humanitarian assistance 
can be divided into four periods. 

In the first phase, the Cold War pe¬ 
riod, the field of humanitarian assistance 
was of minor importance within the UN. 
Strongly limited by the principle of do¬ 
mestic state sovereignty, international 
humanitarian assistance could only be¬ 
come operational during and after natu¬ 
ral disasters or conflicts between states. 
During that period, international hu¬ 
manitarian aid was only possible upon 
the request and goodwill of the respec¬ 
tive government. 

Places of humanitarian intervention in 
this period were concentrated mainly in 
the drought- stricken regions in Sub- 
Saharan Africa during the 1970s and 
1980s, and in regions with a high num¬ 
ber of refugees, as for example the 
Cambodian refugee camps in Thailand 
at the end of the 1970s. Since 1971, UN 
humanitarian assistance was coordinated 
by the UN Disaster Relief Organization 
(UNDRO), whose task was to mobilize 
and coordinate international relief mea¬ 
sures in response to natural disasters and 
to ensure coherence with the activities 
of international organizations and 
NGOs. Critical voices have been raised 
concerning UNDRO’s engagement in 


341 



Humanitarian Assistance 


too few emergencies and its not taking 
the leading role in major emergencies. 
Reasons for this low level of engage¬ 
ment can be found in UNDRO’s unclear 
mandate, insufficient resources and the 
hesitation of the UN implementing 
agencies to be co-ordinated ( Henn/Klin- 
gebiel 1993). 

During the second period, from the 
end of the 1980s to the mid-1990s, the 
scope of UN humanitarian assistance 
broadened significantly. This allowed 
for a geographically and politically 
wider and by far greater humanitarian 
engagement, accompanied and marked 
by the general euphoria after the end of 
the Cold War. The beginning of the 
1990s was marked by three processes: 
(1) the weakening of the principle of —> 
sovereignty, (2) the end of the bipolar 
structure and (3) the rising number and 
growing extent of humanitarian crises 
resulting from armed conflicts (e.g. Iraq, 
Rwanda). This increased the UN’s cap¬ 
acity to act, among its prime tasks, to 
maintain international peace and secur¬ 
ity and facilitate development. 

The international community felt the 
need for an increasing responsibility to 
respond to the growing number of crises 
by military and humanitarian means. 
Following these changes the UN, for the 
first time, became active in unresolved 
intrastate conflicts (South Sudan, Ethio¬ 
pia, Angola, later Somalia, Bosnia, 
Rwanda, Sierra Leone and others). 
These humanitarian operations had their 
legal basis in UN Security Council reso¬ 
lutions and followed the principle of 
“negotiated access”: the safe access of 
relief organizations (UN agencies and 
NGOs) to the suffering population was 
negotiated by the political branch of the 
UN and the parties to the conflict. This 
approach also initiated a formal division 
of labor among the UN implementing 
agencies in the field based on their 
mandate and further led to close coop¬ 
eration between the UN and NGOs. 
Those operations were led by either the 
Emergency Relief Coordinator or by 
one of the UN agencies. At the begin¬ 
ning of this second phase, especially 
during the humanitarian aid missions in 
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Northern Iraq, several problems became 
apparent: lack of comprehensive coor¬ 
dination, insufficient cooperation, and 
an approach that was based too much on 
experience with natural disasters, which 
was only partly applicable in complex 
emergencies. It soon became obvious 
that agencies were inadequately pre¬ 
pared for the type and extent of the cri¬ 
ses that they faced (multiple causes, 
strong political agenda with ethnic 
and/or religious connotations). As an in¬ 
stitutional response, the General As¬ 
sembly established with Resolution 
A/RES/46/182 of 19 December 1991 
the foundation for establishing the De¬ 
partment of Humanitarian Affairs, the 
Central Emergency Revolving Fund, the 
Consolidated Appeals and the Inter- 
Agency Standing Committee. 

The third period, from 1994 until the 
early years of the 21st century, has been 
shaped by an increasing regulation and 
institutionalization of humanitarian as¬ 
sistance, on the one hand, and a decreas¬ 
ing optimism with regard to the impact 
of humanitarian assistance, being more 
and more replaced by a down-to-earth 
realism, on the other. 

The major humanitarian relief opera¬ 
tions of the UN in Somalia, Bosnia and 
Rwanda during the 1990s have shown 
that humanitarian assistance in complex 
emergencies and especially in war situa¬ 
tions may be confronted by limits that 
make it difficult to carry out a humani¬ 
tarian mandate and can even have coun¬ 
ter-productive consequences. In conflict 
zones, humanitarian resources brought 
in by relief agencies can become a target 
of the conflict parties and can be mis¬ 
used for their material support. During 
the crisis in Rwanda in 1994, aid opera¬ 
tions of the UN in Zairian refugee 
camps were strongly criticized. Contrary 
to the humanitarian goal pursued by the 
UN, Hutu extremists misused the aid to 
continue the armed fight against the new 
government of Rwanda. 

The experiences in Rwanda, Somalia 
and Bosnia have turned initial optimism 
into the realization that humanitarian 
goals can only be reached under certain 
political, military and economic condi- 
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tions. However, public pressure to en¬ 
gage in humanitarian crises remained 
high and humanitarian assistance has 
crystallized as an independent policy 
field within the United Nations. 

In a fourth period, a so-called “new 
humanitarianism” has emerged during 
the early years of the new millennium. 
Crises such as that in Darfur in 2003- 
2004 have again demonstrated the in¬ 
ability of the international community to 
adequately respond to such crises and 
initiated a major shift in the approach of 
humanitarian assistance. Consequently, 
the protection of civilians has emerged 
as a key objective and guiding principle 
for all humanitarian work. Humanitarian 
assistance is thus no longer character¬ 
ized by the sole objective of life-saving 
needs, but by the principles to protect 
civilians, prevent sexual and gender- 
based violence and uphold human 
rights. The UN’s acceptance of the “re¬ 
sponsibility to protect” principle has 
been captured in the World Summit 
Declaration in 2005 with implications 
that go well beyond the humanitarian 
system. Since then, critical changes 
have emerged in the area of peace¬ 
building and in the structure of UN in¬ 
tegrated missions. Today, the UN’s hu¬ 
manitarian assistance is thus part of a 
wider UN response system that focuses 
on sustainable peace-building and tries 
to establish integrated missions at coun¬ 
try level to ensure coherence of politi¬ 
cal, security, development, human 
rights, rule of law, recovery and hu¬ 
manitarian efforts. The humanitarian re¬ 
form process started in 2005 is a re¬ 
sponse to this major policy shift and the 
reflection of the system’s shortcomings. 
This increasingly integrated approach to 
humanitarian assistance also calls for 
strengthened cooperation between UN 
actors operating in a post-crisis situation 
on the ground as well as for streamlined 
cooperation and structures at headquar¬ 
ters. 

4. Key Issues and Challenges 
Changes in the scope and nature of dis¬ 
asters and of conflicts continue to pose 


significant challenges to the UN hu¬ 
manitarian response system. 

With regard to natural disasters, the 
last decade has seen a marked increase 
in the occurrence of disasters with in¬ 
creased losses of life, property and ma¬ 
terial damage. The rise of disasters asso¬ 
ciated with the effects of climate change 
is expected to augment risks and vulner¬ 
abilities of an increasing number of peo¬ 
ple. Given this expectation and calculat¬ 
ing the human, financial and material 
costs of disaster effects, UN humanitar¬ 
ian assistance will need to invest more 
in disaster preparedness and reducing 
the risks of disaster. This will not only 
limit the devastating effects of disasters, 
but also accelerate the recovery process 
afterwards. 

In recent UN humanitarian operations 
after large-scale disasters, such as the 
Indian Ocean tsunami in 2004, the 
earthquake in Pakistan in 2005, the cy¬ 
clone in Bangladesh in 2007 and the cy¬ 
clone Nargis in Myanmar in 2008, the 
positive effects of the humanitarian re¬ 
form could be observed in the better co¬ 
ordination of actors through the cluster 
approach and their improved account¬ 
ability. Challenges remain in the areas 
of joint needs assessments after a disas¬ 
ter to provide a common basis for plan¬ 
ning and financing as well as adequate 
funding of identified priority gap areas. 

Particularly since the humanitarian 
missions in Bosnia, the refugee crisis in 
Rwanda and the crisis in Darfur, the 
“political vacuum” in which humanitar¬ 
ian assistance operates has become a 
major challenge. During many crises 
(e.g. Rwanda, Bosnia, Liberia, Somalia, 
and Sudan) it became apparent that the 
international community, represented by 
the Security Council, had no common or 
an insufficient political interest in tak¬ 
ing action, but felt obliged to show its 
responsibility and commitment by sup¬ 
porting humanitarian operations. Not 
only in Bosnia and Rwanda this has led 
to large scale humanitarian missions, 
compensating for a lack of political en¬ 
gagement. However, humanitarian aid 
as a substitute for political action cannot 
solve complex emergencies, but rather 
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leads to an unwanted politicization of 
humanitarian aid, thus contradicting the 
principles of neutrality and humanity. 
Some UN member states are not only 
criticized for lack of humanitarian en¬ 
gagement, but also for disguising politi¬ 
cal motives with the help of humanitar¬ 
ian assistance, and the use of humanitar¬ 
ian aid for “hidden agendas”. Another 
challenge of complex emergencies is the 
lack of commitment for stronger pre¬ 
ventive action by the international 
community. Member states have been 
reproached for supporting large scale 
humanitarian missions that are widely 
and effectively reported in the media 
rather than engaging in the prevention 
of conflicts and crises with less media 
attention, but presumably more impact. 
In crises such as Rwanda or Iraq, where 
government institutions were responsi¬ 
ble for humanitarian crises by targeting 
certain population groups, the limits of 
UN humanitarian assistance became 
evident. As an interstate organization 
the UN still depends heavily on the co¬ 
operation of the member states. In crises 
where a population suffers from violent 
acts of the government a far-reaching 
engagement of the UN is not possible 
since this requires the consent of the re¬ 
spective government. The new paradigm 
of humanitarian assistance to protect ci¬ 
vilians from violence, sexual exploita¬ 
tion and abuse is a commitment to hu¬ 
man rights and the fact that humanitar¬ 
ian assistance, albeit impartial and neu¬ 
tral, cannot be neutral and impartial 
where human suffering is involved. 
However, implementing this protection 
approach in practice is posing severe 
challenges in regions where protection 
from government sources is required, as 
was the case in Darfur. Challenges that 
the UN is facing with regard to protec¬ 
tion are adequate protection of civilians, 
defining protection mechanisms for hu¬ 
manitarian actors, establishing a culture 
of protection and defining minimum ob¬ 
ligations. In future, the protection of ci¬ 
vilians will remain the key challenge for 
humanitarian actors, and ways and 
mechanisms to successfully protect ci¬ 


vilians with humanitarian means need to 
be found. 

The large scale humanitarian crises 
during the 1990s have also proved that 
the approaches of international humani¬ 
tarian assistance are partly inadequate 
and insufficiently adjusted to today’s 
conflict and crisis pattern. Characteris¬ 
tics of most conflicts and crises today 
are the development of a war economy, 
a high number of civil casualties, ethnic 
and/or religious features of the conflict 
and a discrepancy of values between 
most conflict parties and humanitarian 
aid organizations. The danger that hu¬ 
manitarian assistance becomes part of 
the conflict cycle through its resources 
remains a risk in most conflicts. In some 
cases, aid may even prevent the settle¬ 
ment of the conflict through the unin¬ 
tended supply of the conflict parties 
with resources, such as food or other 
humanitarian goods. Although misuse 
of relief items has always been a prob¬ 
lem, the extent and frequency of misuse 
by conflict parties has increased. By 
now, all humanitarian missions in com¬ 
plex emergencies have to be monitored 
regularly to ensure that humanitarian 
objectives are met and unintended im¬ 
pacts on the conflicts prevented. In the 
daily routine of humanitarian opera¬ 
tions, however, those conceptual ques¬ 
tions are often neglected. Generally dur¬ 
ing aid missions, operational details are 
concentrated upon at the expense of 
conceptual considerations. 

The starting points for improvement 
could be the use of detailed and relevant 
analyses of the conflict parties, the po¬ 
litical and economic conditions in the 
conflict region and the sensitization of 
aid personnel with regard to local and 
regional political power structures. The 
principles of “do no harm” should also 
guide all humanitarian actions. 

The recent situations in Afghanistan 
and Iraq are also posing a set of new 
questions and challenges. What are the 
implications of providing protection in 
places where there is neither a function¬ 
ing government nor a UN peacekeeping 
operation? With “traditional” peace¬ 
keeping operations being less the norm, 
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what is it that partners need and UN hu¬ 
manitarian actors can cooperate with, 
especially in cases where armed forces 
are operating without a UN mandate? In 
some countries, cooperation with non¬ 
state armed groups is necessary in order 
to reach beneficiaries and to protect ci¬ 
vilians. Careful negotiations with such 
groups are important conditions for any 
such engagement of UN humanitarian 
actors. The numerous challenges aid 
personnel have to face in the field have 
also led to increased sensitivity in that 
regard. This is especially visible in the 
field of security. The security and pro¬ 
tection of aid workers and goods has not 
only been of crucial importance to the 
Security Council, but also to interna¬ 
tional law which pays increasing atten¬ 
tion to these problems (—» International 
Law and the UN). The emphasis on se¬ 
curity issues is also demonstrated by 
military escort of humanitarian opera¬ 
tions, which appear more normal and 
necessary nowadays. It can be argued 
that, on the one hand, this militarization 
of aid leads to a better protection of per¬ 
sonnel and goods, but, on the other, it 
raises questions about the neutrality and 
humanitarian character of aid. A bal¬ 
anced relationship between civil hu¬ 
manitarian aid and military escorts is yet 
to be found. 

Competition between relief organiza¬ 
tions and resistance to coordination is 
often observed in the field and is still 
seen to prevent an efficient and compre¬ 
hensive operation. The introduction of 
the humanitarian cluster approach is a 
positive step towards better coordination 
that needs to be continued. However, 
with the number and mandates of hu¬ 
manitarian actors increasing there con¬ 
tinues to be a pressing need to work 
more closely with non-governmental 
organizations, government agencies, fi¬ 
nancial institutions as well as with pri¬ 
vate sector companies. Non-UN hu¬ 
manitarian actors, especially non-gov¬ 
ernmental organizations are crucial pro¬ 
viders of humanitarian assistance and 
due to their institutional set up and 
funding often have different operating 
possibilities not available to the UN. At 


a global level, steps towards better part¬ 
nerships with non-governmental organi¬ 
zations have been made, for example 
through the Global Humanitarian Plat¬ 
form in 2007. At country level, efforts 
are made to establish equitable partner¬ 
ships with non-governmental organiza¬ 
tions and use common planning and 
funding instruments for both UN and 
non-UN partners. The approach for 
pooled funding of humanitarian needs in 
the Democratic Republic of Congo is a 
successful example in this regard. 

Over the last years, private sector 
companies have increased their en¬ 
gagement in humanitarian assistance in 
a variety of areas, for example through 
the provision of essential drugs or man¬ 
agement services, such as financial 
management or expenditure tracking. 
The UN humanitarian actors are increas¬ 
ingly cooperating with private sector 
companies. In early 2008, the UN and 
private sector companies finalized joint 
Guiding Principles for Public-Private 
Collaboration in Humanitarian Action 
that will guide future cooperation (“The 
World Economic Forum (WEF) - 
OCHA Guiding Principles for Public- 
Private Collaboration in Humanitarian 
Action”). 

Timely and sufficient mobilization of 
financial resources is often a problem 
for humanitarian agencies. Nearly the 
entire budget for humanitarian action is 
financed through voluntary contribu¬ 
tions from member states. In the past, 
donors were willing to provide financial 
assistance at the beginning of a crisis, 
but were rather hesitant to finance the 
long-term programmes for rehabilitation 
with limited media attention. The de¬ 
pendency on voluntary contributions 
and the irregular contributions by mem¬ 
ber states make it difficult to plan long¬ 
term, to maintain continuity, and to en¬ 
sure a smooth transition from emer¬ 
gency to rehabilitation. These factors of¬ 
ten contribute to permanent crisis situa¬ 
tions without long term perspectives. 
Continuous financing would be desir¬ 
able, so that countries in post-crisis 
situations are enabled to define a long¬ 
term, sustainable transition process. The 
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“Good Humanitarian Donorship Initia¬ 
tive” has contributed to an improvement 
of the situation. While in the past, fi¬ 
nancial procedures within donor institu¬ 
tions allowed either the financing of 
humanitarian or development needs, 
leaving out the crucial period of transi¬ 
tion and recovery, some donor govern¬ 
ments have also already started to adjust 
their financing regulations to allow the 
funding of transitional recovery activi¬ 
ties that link development projects to 
humanitarian needs. 

Whether humanitarian assistance be¬ 
comes an effective instrument in hu¬ 
manitarian emergencies depends on a 
number of inter-dependent factors: first, 
only a clear political engagement of 
member states with a commitment to 
crisis prevention and recovery, and a 
joint engagement in the fields of peace¬ 
making and peacekeeping can protect 
humanitarian assistance from being a 
replacement for political solutions; sec¬ 
ond, the ability of UN agencies to pro¬ 
tect civilians from acts of war and vio¬ 
lence and provide necessary assistance 
to beneficiaries is another major chal¬ 
lenge that will determine whether hu¬ 
manitarian aid is successful; third, the 
capacity and the will of the UN to deal 
with and adjust to the special character¬ 
istics of modern conflicts and today’s 
disasters, and to attempt to prevent con¬ 
flicts and to prepare for disasters, will 
be of great importance; fourth, continu¬ 
ing the humanitarian reform process and 
adjusting it to new challenges if needed 
is critical for having the right structures 
and mechanisms in place to respond 
adequately to a humanitarian crisis; and 
finally, humanitarian assistance that is 
not linked to the broader efforts of 
peace-building, recovery and develop¬ 
ment will only be of short-term value. 
Embedding humanitarian assistance in 
longer term agendas from the beginning 
will help to ensure that humanitarian aid 
not only provides relief but contributes 
to stabilization, recovery and peace. 

Gita Swamy Meier-Ewert 
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Humanitarian Law, International 

International humanitarian law emerged 
after the Second World War in the 
framework of the law of armed con¬ 
flicts. Since then, two categories of in¬ 
ternational humanitarian law have been 
distinguished: the original international 
law of armed conflict restricting the 
methods of warfare, and another body 
comprising rules for the protection of 
life and human dignity in times of war 
(Coursier 1955). Thus the international 
law of armed conflict contains a body of 
international legal rules that are applica¬ 
ble in times of armed conflict. They are 
“a minimum of humanity for inhumane 
situations” (Sassdli 1995, 218). 

On the other hand, the core sector of 
international humanitarian law is more 
limited. It is made up of provisions deal¬ 
ing with the means and methods of war¬ 
fare, the distinction between combatants 
and the civil population and the protec¬ 
tion of specific groups of persons (civil¬ 
ians, internees, captives, wounded, sick 
and shipwrecked) and objects (hospitals, 
hospital ships and cultural goods). In¬ 
ternational humanitarian law decides on 
the legality of the use of force by states. 
Most rules cover the treatment of citi¬ 
zens of the opponent, and third states, 
by a party to the conflict. 

Scope of Application 
Before the Second World War, the ap¬ 
plication of the law of armed conflict 
commenced with a formal state of bel¬ 
ligerence. Thereafter, the states effec¬ 
tively prevented formal declarations of 
war through the prohibition of the use of 
force (—> Use of Force, Prohibition of). 
Since international humanitarian law 
seeks however to extend protection to 
the civil population, insofar as possible 
in all conflicts, it no longer refers to a 
state of belligerence. Rather it is appli¬ 
cable in all armed conflicts. Hence, the 
actual presence of armed conflict is de¬ 


cisive, and does not rest on the declara¬ 
tion of a state of belligerence by a state. 

There has remained a need to distin¬ 
guish between international armed con¬ 
flict (involving states, international or¬ 
ganizations like the United Nations, and 
peoples in national wars of liberation), 
and non-international armed conflict. 
The regulation of the latter was particu¬ 
larly difficult. This is now covered by 
Article 1 (1) of the Additional Protocol 

11 of 8 lune 1977 to the Geneva Con¬ 
ventions of 12 August 1949 (AP II), ac¬ 
cording to which a non-international 
conflict takes place on the territory of a 
contracting state between armed forces 
and insurgent armed forces or other 
armed groups serving a responsible 
command. The latter must exercise con¬ 
trol over a part of the sovereign terri¬ 
tory, and be capable of performing long- 
lasting, coordinated combat actions, and 
to apply AP II. Thus the scope of their 
application has become somewhat nar¬ 
rowed. On the other hand, the common 
Article 3 of the Geneva Conventions of 

12 August 1948 (GC) is applicable in an 
essentially wider scope, as they cover all 
armed conflicts without international 
character. At the same time, the distinc¬ 
tion between these conflicts and other 
violent acts, such as banditry and terror¬ 
ism, is particularly difficult. In these 
cases international humanitarian law is 
not applicable, but the requirement for 
respect of human rights remains in ef¬ 
fect. 

Practice shows that there is an in¬ 
creasing overlap between international 
humanitarian law and the human rights 
instruments - in particular regarding the 
indefeasible human rights which may 
not be derogated (Heintze 1993) (—> Hu¬ 
man Rights; —> Human Rights Conven¬ 
tions and their Measures of Implementa¬ 
tion). These intend an extension of pro¬ 
tection of the civil population that is as 
comprehensive as possible. 

International Regulation 
In 1864 the first convention on the ame¬ 
lioration of the condition of wounded in 
armies in the field was enacted in Ge¬ 
neva. This was the starting point of the 
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codification process of international hu¬ 
manitarian law which still continues to¬ 
day. 

Fundamental steps up to the Second 
World War were the Declaration of St. 
Petersburg of 1868 aiming at the prohi¬ 
bition of the use of certain projectiles in 
times of war, and the two International 
Peace Conferences of 1899 and 1907 in 
The Hague. These led to agreements on 
the limitation of means and methods of 
warfare. Deserving special mention are 
the Hague Regulations on Land Warfare 
of 18 October 1907 (HRLW), the Con¬ 
vention for the Adaptation to Maritime 
Warfare of the Principles of the Geneva 
Conventions of 1864, as well as the 
Declaration on the prohibition of bullets 
that easily expand or flatten themselves 
in human bodies (Dum-Dum bullets). 
Since most rules were agreed on in The 
Hague, this body of law is often called 
“Hague Law”, to be distinguished from 
the “Geneva Law” comprising the strict 
international humanitarian law as elabo¬ 
rated in Geneva. 

After the shock of the Second World 
War, the International Committee of the 
Red Cross (ICRC) initiated in 1949 a 
diplomatic conference for the codifica¬ 
tion of international humanitarian law. 
There, the four Geneva Conventions 
were elaborated, which by October 2008 
had been ratified by 194 states. These 
are thus the most important sources of 
international humanitarian law. 

The First Geneva Convention aims at 
the amelioration of the conditions of the 
wounded and sick of armed forces in the 
field, the Second Convention serves the 
same object in regard to the naval 
forces, the Third Convention regulates 
the treatment of prisoners of war and the 
Fourth Convention provides for the pro¬ 
tection of the civil population. Since 
almost all states are parties to the Ge¬ 
neva Conventions, they are of nearly 
universal scope. 

It is important to note that all four 
contain a common Article 3, which es¬ 
tablishes a minimum standard for the 
observance of fundamental human 
rights in non-international armed con¬ 
flicts, as opposed to resistance. 
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Both Additional Protocols (APs) to 
the Geneva Conventions were agreed 
upon in the course of the Diplomatic 
Conference of 1974-1977. These con¬ 
firm and modernize both the Hague and 
the Geneva Law, in that they deal with 
the status of national liberation move¬ 
ments and internal conflicts in interna¬ 
tional humanitarian law. AP I refers to 
international armed conflicts, and AP II 
to non-international. Since the APs con¬ 
firm and modify both the Geneva and 
the Hague Law, this distinction is 
widely regarded as obsolete (Risse 1991, 
180). Although the protocols have ini¬ 
tially been subject to criticism by the 
Western super-powers - because of the 
ban on nuclear weapons which can be 
deduced from AP I - they have in the 
meantime (October 2008) been ratified 
by not less than 168 (AP I) and 164 (AP 
II) states respectively. Amongst them 
are the nuclear powers of Russia, China 
and Great Britain, however not the 
USA. Israel still cannot be found on the 
list of ratifying member states. 

At the request of the 26th Interna¬ 
tional Conference on the Red Cross and 
the Red Crescent movement in Decem¬ 
ber 1995, the ICRC undertook a study 
on customary international humanitarian 
law. The main objective of the study 
was to fill some of the gaps in the 
treaty-based rules of international hu¬ 
manitarian law applicable in non-inter- 
national armed conflicts which comprise 
the majority of armed conflicts in the 
world today. It took the ICRC ten years 
to complete the study on customary in¬ 
ternational law which was published in 
2005 ( Henckaerts/Beck 2005). It was 
compiled with the assistance of experts 
from more than 50 countries and state 
practice from 148 countries was ana¬ 
lyzed. 

The study concludes that many of the 
fundamental principles and rules of in¬ 
ternational humanitarian law are cus¬ 
tomary in nature and that most are ap¬ 
plicable in both international and non¬ 
international armed conflicts (cf. 
Henckaerts 2005). 

This opinion was also supported by 
the International Court of Justice (—> 



ICJ) in its Nicaragua judgment (Nicara¬ 
gua v. United States of America, ICJ 
Reports 1986. 14). 

Other agreements concern detailed 
questions and the protection of certain 
objects of legal protection. Here the Ge¬ 
neva Protocol for the Prohibition of the 
Use of Asphyxiating, Poisonous or Oth¬ 
er Gases, and of Bacteriological Meth¬ 
ods of Warfare of 17 June 1925 deserve 
attention, as well as the Convention on 
the Prohibition of the Development, 
Production and Stockpiling of Bacterio¬ 
logical (Biological) and Toxin weapons 
and their destruction of 10 April 1972, 
and the Convention on the Prohibition 
of Military or Any Hostile Use of Envi¬ 
ronmental Modification Techniques of 
10 December 1976. 

Also part of this body of law is the 
Hague Convention for the Protection of 
Cultural Property in the Event of Armed 
Conflict of 14 May 1954. The latter pro¬ 
hibits attacks against real estate and ob¬ 
jects of cultural, historic and religious 
significance. The principles of this con¬ 
vention can be found also in Article 53 
AP I. Since the Convention of 1954 is to 
be seen as a consequence of plundering 
in the Second World War, it is currently 
being revised in the light of the experi¬ 
ences of the war in former Yugoslavia 
(Desch 1998, 103). 

Moreover, the Convention on Prohibi¬ 
tions or Restrictions on the Use of Cer¬ 
tain Conventional Weapons Which May 
be Deemed to be Excessively Injurious 
or to Have Indiscriminate Effects of 
10 October 1980 is of fundamental sig¬ 
nificance. It is a framework convention 
that is supplemented by three protocols 
(Protocol on Non-Detectable Frag¬ 
ments; Protocol on Prohibitions or Res¬ 
trictions on the Use of Mines, Booby- 
Traps and Other Devices (supplemented 
on 3 May 1996, and extended to non¬ 
international conflicts) and the Protocol 
on Prohibitions or Restrictions on the 
Use of Incendiary Weapons. In order to 
be a contracting party of the convention, 
at least two protocols have to be ratified. 
On 13 October 1995 the convention was 
supplemented by Protocol IV on Blind¬ 
ing Laser Weapons. Additionally, the 
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Convention on the Prohibition of the 
Development, Production, Stockpiling 
and the Use of Chemical Weapons and 
on Their Destruction of 13 January 1993 
is of great significance for international 
humanitarian law This convention 
represents the logical consequence of 
the prohibition of the use of these 
weapons by international humanitarian 
law in stipulating their controlled stock 
destruction. Thereby a “strengthening of 
the prohibition of weapons in the law of 
armed conflict” was reached (Ipsen 
1998, 208). 

Finally, there is the Convention on the 
Prohibition of the Use, Stockpiling, Pro¬ 
duction and Transfer of Anti-Personnel 
Mines and Their Destruction of 3 De¬ 
cember 1997, which has enjoyed much 
public attention, and which obliges the 
contracting parties (at the beginning of 
2001 already 100, amongst them Ger¬ 
many, France, Canada and Great Brit¬ 
ain; missing are the mine-producing 
countries China, Russia and the USA) to 
destroy their stocks within a period of 
four years. The Convention prohibiting 
Anti-Personnel Mines is the first treaty 
prohibiting a widely used weapon. 

Collectively, all of these treaties have 
an effect on —» disarmament that ren¬ 
ders them of high political importance, 
even though only the absolute prohibi¬ 
tion of the use of chemical weapons be¬ 
longs to international humanitarian law. 

Fundamental Rules 

The International Committee of the Red 
Cross considers itself the guardian of in¬ 
ternational humanitarian law (Sandoz 
1998), and has elaborated its seven fun¬ 
damental rules. 

The first rule is the distinction be¬ 
tween combatants and non-combatants. 
The definition of the combatant is in¬ 
cluded in the HRLW as well as Article 
33 GC III and Article 43 AP I. Basic¬ 
ally, combatants are members of the 
armed forces that are empowered to par¬ 
ticipate in military operations. In the 
case of capture they have the status of 
prisoners of war. Their punishment for 
taking part in lawful combat actions is 
prohibited. Non-combatants are mem- 
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bers of the armed forces that do not par¬ 
ticipate in combat actions. Moreover, ci¬ 
vilians have no combatant status. Per¬ 
sons not engaged in or nor longer en¬ 
gaging in combatant actions, enjoy in all 
conflicts and without distinction respect 
for their life as well as for their physical 
and spiritual integrity (passive element), 
and their protection (active element). 
They are to be treated with humanity 
under all circumstances and without dis¬ 
tinction. After the Second World War 
this rule of distinction was discussed, 
resulting in the extension of protection 
of the civil population from indiscrimi¬ 
nate attacks. At the center of these dis¬ 
cussions was the question to what extent 
collateral damage to the civilian popula¬ 
tion is to be accepted in the case of law¬ 
ful attacks against combatants. The ques¬ 
tion emerges in particular in the applica¬ 
tion of mass destruction weapons, but 
increasingly in civil wars as well. The 
latter are commonly directed against the 
civil population as a method of warfare 
(Fischer 1998). 

The second rule prohibits the killing 
and injuring of opponents out of action. 
According to Article 40 AP I, it is pro¬ 
hibited to order that there will be no sur¬ 
vivors, to use this as threat to the oppo¬ 
nent or to conduct hostilities with this 
goal. 

According to the third rule there ex¬ 
ists an obligation to rescue and nurse 
wounded and sick. This results from the 
common Article 3 (2) GC, from Part II 
of AP I, and from Part III of AP II. The 
rule includes respect for the emblems of 
protection (Red Cross and Red Cres¬ 
cent). 

According to the. fourth rule captured 
combatants and civilians enjoy rights in 
the opponent parties’ sphere of power; 
for example, their life, dignity and their 
convictions are to be respected. It is not 
permitted to expose them to violence or 
repression. They are entitled to appro¬ 
priate nutrition, drinking water, clothing 
and medical treatment as well as to a 
safe place of internment. 

The fifth rule provides fundamental 
legal guarantees to persons under the 
control of an opponent. According to 


these provisions, there exists no collect¬ 
ive responsibility for actions that have 
not been committed by the specific per¬ 
son. Only punishments specified in law 
may be pronounced. Torture and inhu¬ 
mane treatment are prohibited. Inno¬ 
cence is presumed. Everyone has the 
right to an impartial and proper trial. 
These provisions are as prescribed in Ar¬ 
ticle 75 (4) AP I and Article 6 (2) AP II. 

The sixth rule points out the restric¬ 
tions that international humanitarian law 
imposes regarding the methods and 
means of warfare. Weapons and meth¬ 
ods which cause superfluous injuries are 
prohibited. The principle of proportion¬ 
ality has to do with the relationship be¬ 
tween humanity and military necessity 
(HRLW Arts. 22 and 23 as well as Art. 
35 (1) AP I). The seventh rule prohibits 
attacks on the civil population; attacks 
are to be directed solely against military 
objects. This also means that an attack 
against a military object is unlawful, if it 
results in civil losses that are not pro¬ 
portionately related to the expected, 
concrete and immediate military advan¬ 
tage (Art. 51(5) lit. bAP I). 

Implementation of International 
Humanitarian Law 

In common with international public 
law, international humanitarian law has 
no comprehensive mechanism for its 
coercive implementation at its disposal. 
Nonetheless it is in the objective interest 
of the parties to the conflict to obey in¬ 
ternational humanitarian law. The rea¬ 
sons for this are in particular respect for 
public opinion, and an expectation of 
reciprocity of the parties to the conflict. 
Only those who obey international hu¬ 
manitarian law can expect that an oppo¬ 
nent will also respect the rules of hu¬ 
manity in armed conflict. Moreover, the 
maintenance of discipline requires obe¬ 
dience to international humanitarian 
law, otherwise doubts as to the lawful¬ 
ness of one’s own actions will under¬ 
mine the authority of the military leader. 
Furthermore, the fear of reprisals con¬ 
tributes to respect for international hu¬ 
manitarian law. (By means of reprisals 
an opponent violating the obligations of 
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international law can be motivated to 
give up his unlawful behavior.) 

Finally, the disciplinary and penal 
provisions of international humanitarian 
law are to be mentioned. Grave breaches 
are to be punished by penal law. Subsid¬ 
iary to the national penal jurisdiction, an 
international penal jurisdiction is be¬ 
coming more widely established. With 
the creation of the ad-hoc tribunals for 
former Yugoslavia and for Rwanda as 
well as the enactment of the Statute for 
a permanent International Criminal 
Court (—» ICC), patterned after the Nur¬ 
emberg and Tokyo Trials, a fundamen¬ 
tal change has taken place. 

For the implementation of internation¬ 
al humanitarian law, for the first time in 
history a permanent commission of in¬ 
quiry has been created in 1991, in ac¬ 
cordance with Article 90 AP I. 

This commission is to inquire into any 
allegation of grave breaches of interna¬ 
tional humanitarian law. However, its 
inquiry in fact requires the consent of 
both parties to the conflict, and for this 
reason the commission has not been 
able so far to put its mandate into prac¬ 
tice in an inquiry. 

A specific instrument of the imple¬ 
mentation of international humanitarian 
law is the dissemination of the rules of 
international humanitarian law. This 
tends to serve as an internal deterrent, 
preventing people from violating the 
norms of humanity. More and more of¬ 
ten it turns out that the implementation 
mechanisms of human rights treaties are 
capable of contributing to the imple¬ 
mentation of international humanitarian 
law. 

One example are the decisions of the 
organs of the European Convention on 
Human Rights with regard to the actions 
of the Turkish military against the 
Kurds on Cyprus. These actions have 
been repeatedly characterized by the lat¬ 
ter organs as violations of the minimum 
standards of human rights. Turkey has 
been called upon to adhere to these 
norms ( Reidy 1998), but it remains to be 
seen what effect this may have. Last but 
not least, reference is to be made to the 
activities of specific implementation 
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bodies of UN human rights treaties. For 
example the Committee on the Rights of 
the Child, that was established accord¬ 
ing to the Convention on the Rights of 
the Child of 20 November 1989 (—» Hu¬ 
man Rights Conventions, CRC), deals 
with the implementation of Article 39 of 
this treaty that requires compliance with 
international humanitarian law regard¬ 
ing the protection of the child in armed 
conflict. 

Altogether it can be stated that the im¬ 
plementation mechanisms of interna¬ 
tional humanitarian law are now more 
frequently being put into practice. 

Asymmetrical Warfare as Challenge to 
International Humanitarian Law 
In contrast to this positive trend there is 
the challenge to international humanitar¬ 
ian law through asymmetrical wars: 
September 11 has been the starting point 
for intensive discussions about the phe¬ 
nomenon of asymmetrical warfare (cf. 
Pfanner 2005 with further literature). 
The parties to such conflicts are charac¬ 
terized by their inequality, disparate 
aims and the employment of dissimilar 
means and methods to pursue their tac¬ 
tics and strategies. Especially terrorists 
deliberately reject the traditional and le¬ 
gally regulated methods of warfare are 
and commit perfidious acts against ci¬ 
vilians. The objective is to cause greater 
loss of human life and economic dam¬ 
age. They are also ready to use prohib¬ 
ited devices like chemical weapons and 
to act anywhere and at any time. The 
fundamental goal is to pound the mili¬ 
tary power of the adversary and to 
spread insecurity. Therefore the weaker 
parties try to strike so-called “soft tar¬ 
gets”, i.e. civilians. The application of 
international humanitarian law in asym¬ 
metrical war is complicated, because it 
rests on a balance of humanitarian and 
military interests. It is quite obvious that 
the asymmetrical war does not fit with 
the traditional concept of the interna¬ 
tional humanitarian law. Especially the 
military weaker party is tempted to use 
unlawful methods. However, interna¬ 
tional humanitarian law cannot be ap¬ 
plied in all situations of an asymmetrical 
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war. Despite warlike components of the 
struggle against terrorism it cannot be 
considered as an armed conflict in the 
sense of the law of war. 

This does not mean, however, that the 
asymmetrical wars “take place in a law¬ 
less international domain” (Pfanner 
2005, 174). The benchmarks of interna¬ 
tional human rights law and internation¬ 
al criminal law (Rome Statute) and the 
“elementary considerations of human¬ 
ity” as laid down on Article 3 common 
to all four Geneva Conventions of 1949 
constitute “universally binding rules for 
all, even unequal and asymmetrical, par¬ 
ties to any situation of armed violence” 
(ibid.). The state community should lay 
more emphasis on this common basis of 
humanitarian protection. 

Hans-Joachim Heintze 

Lit.: Bruderlein, C.: People’s security as a 
new measure of global stability, in: Interna¬ 
tional Review of the Red Cross 83 (2001), 
353-366; Chadwick, E.: Self-Determination, 
Terrorism and the International Humanitar¬ 
ian Law of Armed Conflict, The Hague 
1996; Chesterman, S./Lenhardt, C. (eds.): 
From Mercenaries to Market, Oxford 2007; 
Coursier, H.: Definition du droit humani- 
taire, in: Annuaire Franfais de Droit Interna¬ 
tional 1955; Desch, T.: The Convention for 
the Protection of Cultural Property in the 
Event of Armed Conflict and its Revision, 
in: HuVI 11 (1998), 103-109; Dormann, K.: 
Elements of War Crimes under the Rome 
Statute of the International Criminal Court - 
sources and commentary, Cambridge 2003; 
Fischer, H./Orad Orad, J.: International law 
in humanitarian assistance, European Com¬ 
mission Luxembourg 1998; Fischer, HV 
Kress, C./Ltider, S. (eds.): International and 
National Prosecution of Crimes Under Inter¬ 
national Law, Berlin 2001; Fleck, D. (ed.): 
The Handbook of Humanitarian Law in 
Armed Conflicts, Oxford 1995; Fleck, D. 
(ed. ): The Handbook of The Law of Visiting 
Forces, Oxford 2001; Hasse, J./Miiller, EY 
Schneider, P. (eds.): Humanitares Volker- 
recht. Politische, rechtliche und strafgericht- 
liche Dimensionen, Baden-Baden 2001; 
Heintze, H.-J.: Notstandsfeste Menschen- 
rechte und bewaffneter Konflikt, in: HuV-I 6 
(1993), 134-139; Henckaerts, J.-M.: Study 
on customary international humanitarian 
law: A contribution to the understanding and 
respect for the rule of law in armed conflict, 


in: International Review of the Red Cross 87 
(2005), 175-212; Henckaerts, J.-M./Dos 
wald-Beck, L.: Customary International Hu¬ 
manitarian Law, 2 vols., Cambridge 2005; 
ICRC (ed.): International humanitarian law 
and the challenges of contemporary armed 
conflicts. Reports and Documents, in: Inter¬ 
national Review of the Red Cross 89 (2007), 
719-757; ICRC (ed.): Increasing respect for 
international humanitarian law in non-inter- 
national armed conflicts, Geneva 2008; Kal- 
shoven, F./Zegveld, L.: Constraints on the 
waging of war: an introduction to interna¬ 
tional humanitarian law, 3rd edn., Geneva 
2001; Kittichaisaree, K.: International Crim¬ 
inal Law, Oxford 2001, Kroning,V.: Kosovo 
and International Humanitarian Law, in: 
HuV-I 1 (2000), 44-51; Kwakwa, E.: The In¬ 
ternational Law of Armed Conflict: Personal 
and Material Fields of Application, 
Dordrecht 1992; Moir, L.: The Historical 
Development of the Application of Humani¬ 
tarian Law in Non-International Armed Con¬ 
flicts to 1949, in: ICLQ 47 (1998), 337-361; 
Pfanner, T.: Asymmetrical warfare from the 
perspective of humanitarian law and human¬ 
itarian action, in: International Review of the 
Red Cross 87 (2005), 149-174; Reidy, A.: 
The approach of the European Commission 
and Court of Human Rights to international 
humanitarian law, in: International Review 
of the Red Cross 80 (1998), 513-529; Risse, 
H.: Humanitarian Law in Armed Conflicts, 
in: Wolfram, R. (ed.): United Nations: Law, 
Policies and Practice, Munich/Dordrecht 
1995, Vol. 1, 638-645; Sandoz, Y.: The In¬ 
ternational Committee of the Red Cross as 
guardian of international humanitarian law, 
Geneva 1998; Sassdli, M.: Kriegsvolker- 
recht: eine Heuchelei, die die Inhumanitat 
legalisiert, oder ein Minimum von Mensch- 
lichkeit fur eine unmenschliche Situation, in: 
HuVI 8 (1995), 218-220; Sassoli M./Bou- 
vier, A.A.: How Does Law Protect in War? 
Volumes I. II, 2nd edn., International Com¬ 
mittee of the Red Cross, Geneva 2006; 
Schindler, D./Toman, J. (eds.): The Laws of 
Armed Conflicts: A Collection of Conven¬ 
tions, Resolutions, and Other Documents, 
Dordrecht/Geneva 1988; Seibt, H.: A Com¬ 
pendium of Case Studies of International 
Humanitarian Law, Geneva 1994; Steinhoff, 
U.: On the Ethics of War and Terrorism, Ox¬ 
ford 2007. 

Internet: Information on the different as¬ 
pects of international humanitarian law, in¬ 
cluding the text of the relevant conventions 
and the status of their ratifications: www. 


352 



IAEA - International Atomic Energy Agency 


icrc.org/eng/ihl and www.ruhr-uni-bochum. 
de/ifhv. 


IAEA - International Atomic Energy 
Agency 

The International Atomic Energy Agen¬ 
cy (IAEA) is an independent interna¬ 
tional organization with headquarters in 
Vienna and a membership of 130 states 
(as of May 2001). Strictly speaking, the 
IAEA is not one of the —> specialized 
agencies of the United Nations defined 
in Article 57 of the Charter (—> Charter 
of the UN) because the cooperation of 
the two organizations does not follow 
the procedure of Article 63 of the Char¬ 
ter. However, their legal relationship is 
close enough for the IAEA to identify 
itself sometimes as a “specialized agen¬ 
cy within the United Nations system”. 
(—> UN System) 

The initiative for the IAEA’s founda¬ 
tion was taken by the United States. On 
8 December 1953, President Eisen¬ 
hower proposed, in his “Atoms for 
Peace” speech before the —> General 
Assembly, the establishment of an “in¬ 
ternational atomic energy agency ... un¬ 
der the aegis of the United Nations”. Af¬ 
ter some preparatory work, the Confer¬ 
ence on the Statute of the International 
Atomic Energy Agency, meeting at UN 
headquarters in New York, approved the 
statute of the new organization on 
23 October 1956. The statute entered 
into force on 29 July 1957. 

The pre-history of the IAEA goes 
back to 1945. Nuclear energy had be¬ 
come a major political problem with the 
two atomic bombs on Hiroshima and 
Nagasaki, at the latest. On 24 January 
1946, the General Assembly unani¬ 
mously approved Resolution 1 (I) estab¬ 
lishing the United Nations Atomic En¬ 
ergy Commission (UNAEC). The com¬ 
mission, however, quickly became a 
failure due to differences of opinion be¬ 
tween the United States and the Soviet 
Union. In spring 1948, negotiations 
came to an end; in January 1952, 
UNAEC was dissolved officially. 


According to its statute, the IAEA's 
objectives are in economic policy as 
well as in security policy. Article II de¬ 
clares that the Agency “shall seek to ac¬ 
celerate and enlarge the contribution of 
atomic energy to peace, health and pros¬ 
perity throughout the world” and that it 
“shall ensure, so far as it is able, that as¬ 
sistance provided by it or at its request 
or under its supervision or control is not 
used in such a way as to further any 
military purpose”. Among the agency’s 
specific tasks are to encourage and to 
assist research and development of 
peaceful uses of nuclear energy and to 
establish appropriate standards of safety 
(Art. Ill A). The IAEA submits reports 
on its activities annually to the General 
Assembly and, when appropriate, to the 
Security Council, to the Economic and 
Social Council (—> ECOSOC) and other 
organs of the United Nations (Art. Ill B 
No. 4 and 5). 

The IAEA’s internal organization ex¬ 
hibits the threefold structure typical of 
international organizations. The General 
Conference, meeting in regular sessions 
once a year, is composed of representa¬ 
tives of all member states, each having 
one vote (Art. V A). The General Con¬ 
ference approves the agency’s budget. 
Its rights include the right to suspend a 
member from the privileges and rights 
of membership (Art. V E). The agency’s 
main policy-making organ is the Board 
of Governors (Art. VI F), generally 
meeting five times a year. Members of 
the Board are selected by a complicated 
procedure. First, the outgoing Board of 
Governors designates for membership 
on the Board the ten members “most 
advanced in the technology of atomic 
energy,” plus the most advanced mem¬ 
ber in each of eight geographic areas 
listed in Article VI A 1, in which none 
of the “top ten” is located. These mem¬ 
bers of the Board hold office for one 
year. Second, the General Conference 
elects 22 additional members for a pe¬ 
riod of two years, following an elabo¬ 
rate model designed to yield equitable 
representation of the geographic areas 
(Art. VI A 2). Each member of the 
Board has one vote. The day-to-day 
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work of the organization is carried out 
by the Secretariat and Staff headed by 
the Director-General (Art. VII); cur¬ 
rently, the number of staff members is 
roughly 2,000. 

The IAEA's financial system is essen¬ 
tially based on two budgets: the regular 
budget, funded mainly by obligatory 
membership dues apportioned in ac¬ 
cordance with the principles used in as¬ 
sessing contributions to the regular —> 
budget of the United Nations (1999: 
224.3 million US dollars), and the oper¬ 
ational budget, funded by voluntary 
contributions to the Technical Co-opera¬ 
tion Fund (1999: 73 million US dollars). 

The IAEA's history has been defined 
by both economic and security policy 
objectives. In the civil sector, the objec¬ 
tive to benefit from positive aspects of 
nuclear energy (generation of electricity, 
nuclear medicine, use of isotopes in ag¬ 
riculture) still plays a considerable role; 
since the 1970s, however, the risks of 
nuclear technology have become a sec¬ 
ond focus of the IAEA’s work. Specific 
efforts have been made to develop in¬ 
ternational standards for the security of 
nuclear power plants, for the transport 
and disposal of radioactive waste and 
for the handling of and responsibility for 
nuclear accidents. Numerous interna¬ 
tional agreements have been established 
under the auspices of the IAEA, for ex¬ 
ample the Convention on Early Notifi¬ 
cation of a Nuclear Accident (after the 
Chernobyl accident) and the Convention 
on Nuclear Safety in the mid-90s. 

The IAEA’s most important task in 
the security policy sector is the verifica¬ 
tion of international agreements prohib¬ 
iting the military use of nuclear energy, 
the most prominent such agreements be¬ 
ing the Treaty on the Non-Proliferation 
of Nuclear Weapons (NPT), which en¬ 
tered into force in 1970 and was ex¬ 
tended indefinitely in 1995; it has been 
ratified by 187 states. (—> Disarmament) 

To fulfill this task, the IAEA con¬ 
cludes Safeguards Agreements with the 
individual states and undertakes about 
2,500 inspections per year. Neverthe¬ 
less, complete surveillance is almost 
impossible. The most critical cases of 
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the past years involve North Korea and 
Iraq: both countries have been suspected 
or proven guilty of pursuing, programs 
of nuclear armament and of violating 
the obligations of international treaties 
or resolutions of the Security Council. 

Concerning the future of the organiza¬ 
tion, one thing seems certain: the nucle¬ 
ar agenda will rather grow than shrink. 
The risks of nuclear weapons and nu¬ 
clear power plants will remain; the latter 
may very well be aggravated through a 
rising demand for electricity, especially 
in developing countries, on the one 
hand, and the growing destruction of the 
planet’s eco-system on the other. 

Marc Schattenmann 
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Addendum 

The cases of North Korea and Iraq have 
remained on the IAEA agenda also in 
the years after the millennium, comple¬ 
mented by the case of the Iran. 

In the case of Iraq, the inspections of 
the IAEA together with the Security 
Council-mandated UNSCOM success¬ 
fully discovered and eliminated most - 
if not all - of Iraq's chemical and bio¬ 
logical weapon production facilities. In 
the months immediately preceding the 
war of 2003 the assessments of Iraq's 
weapon programs made by IAEA and 
UNSCOM inspectors were remarkably 
close to what since has been found, and 
far more accurate than the alleged arma¬ 
ment situation of the Iraq that American 
and British government officials 
claimed in their public statements be¬ 
tween autumn 2002 and March 2003 
(cf. Cirincione et al. 2004, 7ff.). The 
search of US specialists after the Iraq 
war confirmed what most observers had 
assumed in advance and what IAEA and 
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UNSCOM inspections had indicated be¬ 
fore the war: Iraq did not have any sig¬ 
nificant quantities of chemical, biologi¬ 
cal or nuclear weapons or long-range 
missiles. The main justification for 
launching the 2003 Iraq war was not 
true. As a number of scientific studies 
revealed in the years after the war, the 
US administration had systematically 
misled the American people and world 
public as to the nature of the threat and 
the need for military action. 

Ironically the Iraq case, where the 
findings of the IAEA inspectors were 
dismissed contemptuously by US offi¬ 
cials, proved in the end the value and 
significance of the IAEA inspection sys¬ 
tem: obviously this system had hindered 
Saddam Hussein from producing non- 
conventional weapons on a larger scale. 

In the cases of North Korea and Iran, 
the IAEA attempts to make sure through 
its inspections that both states keep their 
obligations under terms of the Non- 
Proliferation Treaty, confirmed in inter¬ 
national negotiations in recent years, 
namely not to produce nuclear weapons, 
which is important for the regional and 
global security situation and which 
helps avoid far-reaching economic and 
military sanctions which might be de¬ 
cided upon by the UN Security Council 
in case of a breach of the obligations. 
But in both cases the problems are not 
solved, as the states move between co¬ 
operation and resistance. 

In these cases, too, the IAEA has 
again proved its value, in providing the 
facts on the nuclear facilities and their 
use as foundation for the debates and 
decisions. 

It was in appreciation of this fact-find¬ 
ing work in the service of the fight for 
nuclear non-proliferation, that the Com¬ 
mittee for the Nobel Peace Prize 
awarded the 2006 Prize to the IAEA and 
its Director-General Baradei. 

Some NGOs, which agreed with this 
view of the non-proliferation work of 
the IAEA, criticized on the other hand 
the function of the IAEA in supporting 
its member states (146 as of February 
2009) in the peaceful use of nuclear en¬ 
ergy in power plants, which also be¬ 


longs to the tasks of the IAEA accord¬ 
ing to its statute (Art. Ill (1)). 

But as long as states are not willing to 
do without nuclear energy it is valuable 
that the IAEA checks the safety of the 
facilities and prevents states from a 
clandestine use of nuclear material for 
weapon production. The IAEA alone 
cannot prevent states from violating 
their legal obligations in this regard, but 
it can provide the leading political pow¬ 
ers with the necessary information to 
decide on measures to take in such a 
case. The history of the IAEA in recent 
years has proved that it is well equipped 
for this purpose and does not compro¬ 
mise in advocating adequate measures 
even if a world power like the USA 
does not agree with its findings and 
conclusions. 
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ICAO - International Civil Aviation 
Organization 

The International Civil Aviation Organ¬ 
ization (ICAO) was established by the 
Convention on International Civil Avia¬ 
tion signed in Chicago on 7 December 
1944 (UNTS Vol. 15, No. 102), known 
as the “Chicago Convention”. The Con¬ 
vention came into force on 4 April 1947 
after ratification of the requisite number 
of 26 states. The ICAO is one of the —> 
specialized agencies within the UN sys- 
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tem (—> UN System). Its headquarters is 
located in Montreal. ICAO has currently 
190 contracting states (as of 31 Decem¬ 
ber 2008). 

Aims and Objectives 
The priority objective of the ICAO is to 
safeguard an orderly development of in¬ 
ternational civil aviation. Its scope of 
duties includes, on the one hand, the de¬ 
velopment of principles and of tech¬ 
niques of international civil aviation, 
and on the other, the promotion of the 
planning and development of interna¬ 
tional air transport. 

Specifically the ICAO is to: 

- ensure safe and orderly growth of in¬ 
ternational civil aviation; 

- meet the needs of the peoples of the 
world for safe, regular, efficient and 
economical air transport; 

- promote safety of flight in internation¬ 
al air navigation; 

- foster the design and use of aircraft 
for peaceful purposes; 

- promote the development of airways, 
airports and air navigation facilities of 
international civil aviation; 

- prevent economic waste caused by 
unreasonable competition; 

- avoid discrimination between con¬ 
tracting states; and 

- ensure the rights of contracting states 
are respected, and that every contract¬ 
ing state has an opportunity to operate 
international airlines (cf. ICAO Con¬ 
vention, Art. 44). 

Structure and Organization 
The supreme organ of the ICAO is the 
Assembly. It consists of all member 
states, each having one vote. The As¬ 
sembly meets at least once every three 
years. It elects the ICAO Council, the 
executive organ, determines the general 
policy guidelines of the organization, 
approves the budget, and examines and 
monitors the entire work of the ICAO in 
the technical, economic and legal fields, 
which have not been specifically as¬ 
signed to the Council (cf. Art. 49 ICAO 
Convention). 

The Council as executive organ of the 
ICAO is composed of 36 member states 


and is elected by the Assembly for a 
three-year term. In electing the members 
of the Council, the Assembly is required 
under the ICAO Convention to ensure 
that all the following groups of member 
states are adequately represented: 

1) the states of chief importance in air 
transport; 

2) the states not otherwise included 
which make the largest contribution to 
the provision of facilities for interna¬ 
tional civil air navigation; and 

3) the states belonging neither to group 1 
nor 2, whose presence will ensure that 
all major geographic areas of the 
world are represented on the Council. 
(Art. 50 ICAO Convention) 

The main functions of the Council are 
of a legislative, administrative and judi¬ 
cial nature. It adopts international stand¬ 
ards and recommended practices, i.e. 
specifications whose uniform applica¬ 
tion is recognized as necessary for the 
safety or regularity of international air 
navigation. The aim is the highest pos¬ 
sible degree of uniformity in national 
regulations, procedures and organiza¬ 
tions relating to aircraft personnel, air¬ 
ways and auxiliary services with the 
view to reaching a global concordance 
of national guidelines, recommendations 
and procedures. These ICAO Standards 
and Recommended Practices which the 
Council adopts are added as “Annexes” 
to the Convention. They relate for in¬ 
stance to personnel licensing, the mete¬ 
orological service for air navigation, 
aeronautical charts, airworthiness of air¬ 
craft, aeronautical telecommunications, 
search and rescue, operation of aircraft, 
air traffic services and aircraft national¬ 
ity and registration marks. 

The Council may act as arbiter be¬ 
tween ICAO member states on matters 
concerning aviation and implementation 
of the ICAO Convention. 

The President of the Council is elect¬ 
ed by the Council for a term of three 
years: he may be re-elected. The Presi¬ 
dent convenes meetings of the Council 
and directs the work of the organization 
on behalf of the Council (Art. 51 (c)). 
He assumes a mediating role in interna¬ 
tional negotiations on aviation matters. 
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In discharging the functions assigned to 
them by the ICAO, the Convention As¬ 
sembly and Council are assisted by 
seven subsidiary bodies, expert commit¬ 
tees. 

The ICAO Secretariat is headed by 
the Secretary-General, appointed by the 
Council. In addition to his office, which 
is responsible for the administration of 
financial matters, external relations, 
public information and regional affairs, 
the Secretariat consists of five main de¬ 
partments for air navigation, air trans¬ 
port, legal affairs, technical cooperation 
and administrative matters. 

The ICAO has established regional 
offices to monitor the regional develop¬ 
ments in civil aviation and the imple¬ 
mentation of the decisions of the ICAO, 
to offer advice to the state members in 
the respective region and to formulate 
recommendations. 

The ICAO works in close cooperation 
with other members of the UN system 
such as the —> WMO, the —> UPU, the 
-> WHO and -> IMO. 

ICAO’s Work on the Environment 
The ICAO has dealt with environmental 
issues since the 1960s, when the grow¬ 
ing number of jet aircraft caused severe 
noise problems for the people in the vi¬ 
cinity of the airports, and in the early 
1970s the first ICAO noise standards 
were established. The environmental 
impact of international aviation exhaust 
emissions came later into the focus of 
the ICAO: it was in the year 1981 that 
ICAO Standards were adopted setting 
limits for the emission of smoke and 
gaseous pollutants from aircraft engines. 
In reaction to the increasing internation¬ 
al debate about the greenhouse gases the 
ICAO adopted in 1993, in 1999 and 
again in 2004 more stringent limits on 
aircraft engine exhaust emissions. In 
September 2007, the ICAO Assembly 
eventually agreed in resolution A36-22 
to establish a new “Group on Interna¬ 
tional Aviation and Climate Change”, 
whose purpose is to develop a plan of 
action for reducing the emissions (cf. 
ICAO News Release PIO 10/07, 28 Sep¬ 
tember 2007). In the same year the 


ICAO produced its first-ever Environ¬ 
mental Report ( ICAO 2007b). The pub¬ 
lication of the following triennial Envi¬ 
ronmental Reports will coincide with 
the ICAO Assemblies to come. The 
ICAO seems to have grasped the impor¬ 
tance of this issue for its work, in the 
words of the ICAO Report 2007: "... the 
Organization was particularly active in 
the area of aircraft engine emissions and 
their impact on the environment, a re¬ 
flection of the growing concern of the 
world community over climate change.” 
{ICAO 2007a, 39) 

Yet the majority in the ICAO Assem¬ 
bly apparently disagrees with the emis¬ 
sions trading approach suggested by the 
Conference of Parties of the UN 
Framework Convention on Climate 
Change (UNFCCC) and supported by 
the EU member states in the ICAO As¬ 
sembly: “There was general agreement 
on the value of emissions trading, to¬ 
gether with the reduction of emissions at 
source ... for controlling the impact of 
emissions on the environment. The As¬ 
sembly, however, has difficulty recon¬ 
ciling the concept of common but dif¬ 
ferentiated responsibilities contained in 
the United Nations Framework Conven¬ 
tion on Climate Change (UNFCCC) 
with the concept of non-discrimination 
contained in the Convention on Interna¬ 
tional Civil Aviation. The majority of 
States considered that participation in an 
emission trading scheme should only be 
on the basis of mutual consent.” {ICAO 
2007a, 41; for the political background 
cf. Porter/Ries 2008) 

The environment issue reveals once 
again the conflict over values and meth¬ 
ods between the more technically orient¬ 
ed and in economic terms neo-liberally 
minded specialized agencies and the UN 
funds and programmes representing a 
stronger value orientation in terms of 
common responsibility and solidarity. 

Recent Challenges 

Beside the growing environmental con¬ 
cerns the ICAO has faced in recent 
years rapidly changing circumstances 
for its work such as globalization and 
transnationalization of markets and op- 
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erations, commercialization of govern¬ 
ment service providers (e.g. air traffic 
control services), and the reaching of 
physical limits of infrastructure capac¬ 
ity. It remains to be seen whether the 
ICAO which has had so far a good bal¬ 
ance sheet in terms of safeguarding reli¬ 
able and safe air traffic will be in a posi¬ 
tion to find solutions also for these new 
challenges. Necessarily it will have to 
define indirect limits for the growth of 
air traffic through its standards in the in¬ 
terest of the safety even if the profits of 
the airlines might be reduced. More or 
less it will have to develop a master plan 
for a sustainable framework of interna¬ 
tional civil aviation - a genuine bench¬ 
mark test for the quality of the work of 
the ICAO. 

Helmut Volger 

Lit.: I. ICAO texts: ICAO: Annual Report of 
the Council 2007, ICAO Doc. 9898, Berne 
2007 (quoted as: ICAO 2007a); ICAO: 
ICAO Environmental Report 2007, Berne 
2007 (quoted as: ICAO 2007b); ICAO: The 
Convention on International Aviation - An¬ 
nexes 1 to 18. Information Brochure, Berne 
2008; II. Secondary Literature: Fuller, E.: 
ICAO - International Civil Aviation Organi¬ 
zation, in: Wolfram, R. (ed.): United Na¬ 
tions: Law, Policies and Practice, Vol. 1, 
Munich/Dordrecht 1995, 665-672; Hailbron- 
ner, K.: International Civil Aviation Organ¬ 
ization, in: Bernhardt, R. (ed.): EPIL 5, Am¬ 
sterdam et al. 1983, 68-71; Milde, M.: The 
Chicago Convention - After forty years, in: 
AASL 9 (1984), 119-131; Porter, L.S./ Ries, 
D.K.: International Civil Aviation Organiza¬ 
tion (ICAO). Reports on International Or¬ 
ganizations of the American Society of Inter¬ 
national Law 2008, www.asil.org/rio/icao. 
html. 

Internet: Homepage of ICAO: www.icao.int 


ICC - International Criminal Court 

1. Introduction 

On 17 December 1997, in its Resolution 
51/207, the General Assembly decided 
upon the convocation of a diplomatic 
conference in Rome for the establish¬ 
ment of a new criminal tribunal. Finally, 
on 17 July 1998, after intense delibera¬ 


tions, 120 state representatives adopted 
the Statute of the International Criminal 
Court, headquartered in The Hague, 
with seven votes against (China, Iraq, 
Israel, Yemen, Qatar, Libya, and the 
United States of America) and 21 ab¬ 
stentions (UN Doc. A/CONF. 183/9, 17 
July 1998). The establishment of a per¬ 
manent criminal jurisdiction may be 
seen as a milestone in international rela¬ 
tions and offers several unique opportu¬ 
nities, among others: 

- to promote respect for human rights 
and international humanitarian law for 
the benefit of victims; 

- to improve the rule of law; 

- to hold participants of armed conflicts 
personally responsible for their of¬ 
fences; 

- to deter other persons from commit¬ 
ting crimes in future conflicts; and 

- to investigate the crimes committed in 
armed conflicts and therefore contrib¬ 
ute to the reconciliation process in the 
country concerned. 

2. Origins of the International Criminal 
Court 

After World War II, the Allied Powers 
charged and convicted the main German 
and Japanese war criminals in the inter¬ 
national military tribunals of Nuremberg 
and Tokyo, respectively, for crimes 
against peace, war crimes, and crimes 
against humanity. 

Implicit in the Convention on the Pre¬ 
vention and Punishment of Genocide of 
9 December 1948 (UNTS Vol.78, No. 
1021, 277) was the establishment of an 
International Criminal Court. However, 
the court provided for in the convention 
was never founded. It was not until the 
establishment of the ad-hoc Internation¬ 
al Criminal Tribunal for the Prosecution 
of Persons Responsible for Serious Vio¬ 
lations of International Humanitarian 
Law Committed in the Territory of the 
Former Yugoslavia (ICTY), established 
by Security Council Resolution 827 
(1993) of 25 May 1993, and the Interna¬ 
tional Criminal Tribunal for the Prose¬ 
cution of Persons Responsible for Geno¬ 
cide and Other Serious Violations of In¬ 
ternational Humanitarian Law Commit- 
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ted in the Territory of Rwanda and 
Rwandan Citizens Responsible for 
Genocide and Other Such Violations 
Committed in the Territory of Neigh¬ 
boring States between 1 January and 
31 December 1994 (ICTR), established 
by Security Council Resolution S/RES/ 
955 (1994) of 8 November 1994, that for 
a second time - after the proceedings in 
Nuremberg and Tokyo - individuals 
were tried by an international court for 
grave violations of international law. As 
a result of the work of these courts, the 
world community became aware of the 
possibilities a permanent international 
criminal court with universal jurisdic¬ 
tion could offer. 

UN efforts to develop a body of inter¬ 
national criminal law on a treaty basis 
date back to the end of World War II. In 
1947, the General Assembly mandated 
with resolution A/RES/177 (II) the In¬ 
ternational Law Commission (ILC) to 
summarize the principles of interna¬ 
tional law as recognized in the UN 
Charter and in the judgments of the 
Nuremberg Tribunal, and “to prepare a 
draft code of offences against the peace 
and security of mankind”. 

In December 1948 the General As¬ 
sembly, with resolution A/RES/260B 
(III), invited the ILC “to study the desir¬ 
ability and possibility of establishing an 
international judicial organ for the trials 
of persons charged with genocide or 
crimes over which jurisdiction will be 
conferred upon that organ by interna¬ 
tional conventions,” and requested the 
ILC, in carrying out that task, “to pay 
attention to the possibility of establish¬ 
ing a Criminal Chamber of the Interna¬ 
tional Court of Justice”. (—»ICJ - Inter¬ 
national Court of Justice) 

In the following years the General As¬ 
sembly, with resolution A/RES/489 (V) 
of 12 December 1950 and resolution 
A/RES/687 (VII) of 5 December 1952, 
entrusted two different committees with 
the task to explore the implications and 
consequences of establishing an interna¬ 
tional criminal court and developing a 
draft statute (cf. ILC 2005; see also 
Graefrath 1990, 67ff.) 


In 1954, after discussing the report of 
the 1953 Committee on International 
Criminal Jurisdiction, which included 
draft statutes (UN Doc. A/2645), the 
General Assembly decided in resolution 
A/RES/898 (IX) of 14 December 1954 
“to postpone consideration of an inter¬ 
national criminal jurisdiction”; further 
work was repeatedly adjourned by the 
General Assembly in the following 
years (Nanda 1998, 414ff.; Reichart 
1996, 124ff.). 

It was only following the end of the 
East-West-Conflict and in response to 
atrocities in the former Yugoslavia and 
in Rwanda that public interest in a per¬ 
manent criminal court began to grow. 
Again, the ILC played a prominent role: 
After having been asked by the General 
Assembly to address the question of es¬ 
tablishing an international criminal 
court (UN Doc. A/RES/44/39, 4 De¬ 
cember 1989), the ILC deliberated on 
this question from its 42nd session in 
1990 until its 46th session in 1994. Hav¬ 
ing adopted the “ILC Draft Statute for 
an International Criminal Court” in 1994 
(UN Doc. A/49/10 (SUPP)), the ILC con¬ 
cluded its subsequent work on the 
“Draft Code of Crimes Against Peace 
and Security of Mankind” (UN Doc. 
A/51/10, chapter II, para 30-50) two 
years later (Berg 1996, 22Iff.; Rudolf 
1996, 225 ff.). 

Corresponding to General Assembly 
Resolution A/RES/51/207 of 17 Decem¬ 
ber 1996, a Preparatory Committee on 
the Establishment of an International 
Criminal Court was created to submit a 
draft statute which would yield consen¬ 
sus (Zimmermann 1998, 48ff.; Kaul 
1998, 125 f.). The Committee met for 
the first time from 25 March to 12 April 
1996 to discuss the draft and to prepare 
a consolidated text of the convention. 
Two years later, the draft Statute on the 
Establishment of the International 
Criminal Court (UN Doc. A/CONF.183/ 
2/Add. 1) was completed. Delegations 
from 160 countries, as well as 14 UN 
organizations and over 2000 non-gov¬ 
ernmental organizations (—► NGOs), the 
latter organized as the "NGO Coalition 
for an International Criminal Court 
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(CICC)”, finally took part in the 
“United Nations Diplomatic Conference 
of Plenipotentiaries on the Establish¬ 
ment of an International Criminal 
Court” which met in Rome from 15 to 
17 June 1998, convened on the basis of 
General Assembly resolution 
A/RES/52/160 of 15 December 1997 
“with a view to finalizing and adopting 
a convention on the establishment of an 
international criminal court”. The dele¬ 
gations were divided into two camps: 
one supported a strong and independent 
court (50-60 so-called “like-minded na¬ 
tions”, among them the states of the 
European Union, Canada, Australia, Ar¬ 
gentina, Brazil, Chile, and South Af¬ 
rica), while the remainder desired a far 
weaker court (e.g. the United States of 
America, Russia, Egypt, and Indonesia). 
In order to defend their sovereign rights, 
the latter group lobbied for making the 
functions of the Criminal Court condi¬ 
tional upon approval from the states 
concerned or the Security Council (cf. 
Kaul 1998, 126). Due in large part to the 
determination of the International Red 
Cross Committee (ICRC) and numerous 
NGOs, broad consent for the Rome 
Statute of the International Criminal 
Court was finally achieved. 

3. Structure and Legal Effect 
of the Statute 

In contrast to the international tribunals 
which were created on an ad hoc basis 
by virtue of a Security Council decision, 
the International Criminal Court is es¬ 
tablished on the basis of a special con¬ 
tractual agreement (Rome Statute of the 
International Criminal Court, adopted 
by the UN Diplomatic Conference of 
Plenipotentiaries on the Establishment 
of an International Criminal Court on 
17 July 1998, UN Doc. A/CONF.183/ 
9). According to its Statute the Criminal 
Court, which has an international legal 
identity, shall be brought “into relation¬ 
ship with the United Nations through an 
agreement” (Art. 2). The respective 
treaty between the Criminal Court and 
the United Nations was drafted by the 
Preparatory Committee and approved by 
the Assembly of States Parties before it 


was signed by the President of the 
Criminal Court and the Secretary- 
General of the United Nations (Negoti¬ 
ated Relationship Agreement between 
the International Criminal Court and the 
United Nations. The Treaty entered into 
force upon signature on 4 October 2004 
(ICC-ASP/3/Res. 1. UN Doc. A/58/874, 
Annex). 

The original suggestion to establish 
the court by amending the UN Charter 
was not effected at the founding confer¬ 
ence, although this would have had the 
undoubted advantage of making the 
Criminal Court’s statute binding for all 
UN member states (Tomuschat 1998, 
336). 

Moreover, in order to make the Crim¬ 
inal Court operational, the Criminal 
Court concluded a headquarters agree¬ 
ment with the host state, the Netherlands 
(“Headquarters Agreement between the 
International Criminal Court and the 
host State”, approved by the Assembly 
of States Parties in its Fifth Session on 1 
December 2006, and signed on 7 June 
2007 by the President of the Criminal 
Court and the Foreign Minister of the 
Netherlands, ICC-ASP/5/32, Annex II). 
This agreement contains 58 provisions, 
mainly concerning privileges and im¬ 
munities of the Criminal Court, its staff 
and other persons participating in the 
court proceedings (e.g. witnesses, vic¬ 
tims, experts), as well as visa regula¬ 
tions and security and operational mat¬ 
ters. 

The whole Rome Statute is comprised 
of 13 parts and 128 articles. In its pre¬ 
amble, states parties affirm their deter¬ 
mination “to put an end to impunity for 
the perpetrators” of grave crimes and 
“to contribute to the prevention of such 
crimes” (Preamble, para. 6). Important 
provisions of the Statute concern the 
catalogue of crimes within the jurisdic¬ 
tion of the Criminal Court (Art. 5-8, see 
infra 4), the “elements of crimes” (Art 
9, see infra 6), and the jurisdiction of 
the Criminal Court (Art. 1 Iff.), but also 
the Criminal Court's composition and 
administration (Art. 34ff.), its criminal 
proceedings (Art. 53ff.), penalties (Art. 
77ff.), the execution of sentences (Art. 
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103ff.), the necessary cooperation with 
the states parties, and the judicial assis¬ 
tance of the latter (Art. 86ff.). Every 
member state is able to withdraw from 
the Statute simply by notifying the UN 
Secretary-General. However, such ac¬ 
tion does not release it from duties ori¬ 
ginating from the Statute before the time 
of withdrawal (Art. 127). In order to al¬ 
low the Criminal Court to pursue its 
work efficiently, a state would have to 
continue its collaboration in any ongo¬ 
ing preliminary proceedings. 

Only seven years after the coming 
into force of the Rome Statute (i.e., in 
2009) are states parties allowed to sub¬ 
mit a text containing a proposed amend¬ 
ment. The Assembly of States Parties, in 
which each state has one representative, 
will then decide at its next meeting, by 
simple majority of those present and 
voting, whether to adopt the amendment 
directly or whether to convene a Review 
Conference. In each of these two cases, 
either a consensus or a two-thirds ma¬ 
jority of states parties is required (Art. 
121 (3)). In its sixth session in Decem¬ 
ber 2007, the Assembly of States Parties 
decided that the first Review Confer¬ 
ence should be convened in 2010, not 
only to discuss and adopt possible 
amendments to the Rome Statute, but 
also for a stocktaking process of interna¬ 
tional criminal justice (ICC-ASP/6/L.3/ 
Rev.l). 

Ratification by 60 states was neces¬ 
sary to put the Statute into effect (Art. 
126); this occurred on 1 July 2002. As 
of 1 June 2008, 106 countries are states 
parties to the Rome Statute, with 30 of 
them from Africa, 13 from Asia, 16 
from Eastern Europe, 22 from Latin 
America and the Caribbean, and 25 
from Western Europe and other states. 

4. Composition and Jurisdiction of the 
Criminal Court 

After the adoption of the Rome Statute 
in 1998, another Preparatory Commis¬ 
sion was established (Resolution F of 
the Final Act of the United Nations Dip¬ 
lomatic Conference of Plenipotentiaries 
on the establishment of an International 
Criminal Court, Rome on 17 July 1998, 


UN Doc. A/CONF. 183/10*)). Its man¬ 
date was, inter alia, to prepare proposals 
for practical arrangements for the estab¬ 
lishment and operationalization of the 
Criminal Court, e.g. the relationship 
agreement with the UN, the headquar¬ 
ters agreement, the financial regulations 
and rules, the Agreement on Privileges 
and Immunities of the International 
Criminal Court (APIC), and a budget 
for the first financial year. Furthermore, 
the Preparatory Commission had to fi¬ 
nalize the Rules of Procedure and Evi¬ 
dence, the Elements of Crimes, and to 
prepare the draft text of the rules of pro¬ 
cedure of the Assembly of States Par¬ 
ties. The tenth and final session of the 
Preparatory Commission was held at the 
United Nations headquarters from 1 to 
12 July 2002. 

The Criminal Court is comprised of 
four categories of organs: 

- the Presidency (i.e. the President and 
the First and Second Vice-President 
who are elected by an absolute major¬ 
ity of the judges) responsible for the 
proper administration of the Criminal 
Court, with the exception of the Of¬ 
fice of the Prosecutor; 

- the Pre-Trial Division (not less than 
six judges), the Trial Division (not 
less than six judges) and the Appeals 
Division (composed of the President 
and four other judges); 

- the Office of the Prosecutor, headed 
by the Prosecutor who is elected by an 
absolute majority of the members of 
the Assembly of States Parties by se¬ 
cret ballot and is responsible for re¬ 
ceiving referrals and any substantiated 
information on crimes within the ju¬ 
risdiction of the Criminal Court; two 
Deputy Prosecutors assist the Prose¬ 
cutor; 

- the Registry, headed by the Registrar, 
who is elected by the judges by an ab¬ 
solute majority and by secret ballot, is 
responsible for the non-judicial as¬ 
pects of administration and servicing 
of the Criminal Court and meets regu¬ 
larly with lawyers’ associations and 
experts. 

Other offices include the Office of Pub¬ 
lic Counsel for Victims and the Office 
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of Public Counsel for Defence, both of 
which fall under the Registry for admin¬ 
istrative purposes, but function inde¬ 
pendently. 

The judges, being independent in the 
performance of their duties, are required 
to serve on a full-time basis at the seat 
of the Criminal Court and to sit in 
Chambers which are responsible for 
conducting the proceedings of the Crim¬ 
inal Court at different stages. 

The Assembly of States Parties, estab¬ 
lished by Article 112 of the Statute of 
Rome, is the body responsible for a va¬ 
riety of issues concerning the admini¬ 
stration and management of the Crimi¬ 
nal Court and is often described as “the 
legislative body” of the International 
Criminal Court. Among its duties, it 
adopts documents, decides the budget 
for the Criminal Court, elects judges, 
the Prosecutor and his/her deputies, and 
considers any question relating to non¬ 
cooperation of states. The Assembly of 
States Parties has a Bureau which meets 
as often as necessary, consisting of a 
President, two Vice-Presidents and 18 
members elected for three-year terms. 

The Criminal Court has jurisdiction 
only with respect to crimes committed 
after the introduction of the Rome Stat¬ 
ute (Art. 11), provided that either a situ¬ 
ation in which a crime appears to have 
been committed is referred to the Pros¬ 
ecutor by a state party or the Security 
Council (see infra 8) or the Prosecutor 
has personally instigated an investiga¬ 
tion. In order for an individual to be 
brought before the court, there are three 
possibilities: (1) the state on the territory 
of which the crime has been committed 
(territorial link) or (2) the state of which 
the person accused is a national (nation¬ 
ality link) is a contracting party of the 
Statute or the state has accepted the ju¬ 
risdiction of the Criminal Court by a 
declaration lodged with the Registrar 
(Art. 12) or (3) the Security Council has 
referred the situation to the Prosecutor. 
This means the Statute membership of a 
state on the territory of which a criminal 
may be found does not automatically re¬ 
sult in the jurisdiction of the Criminal 
Court if neither the territorial nor the na¬ 


tionality link exists. Thus, it could hap¬ 
pen that the transfer of accused war 
criminals to The Hague is not possible, 
even if they are arrested in a member 
state of the Statute (Kaul 2002, 583, 
612ff.). 

The jurisdiction of the Criminal Court 
shall be complementary to national 
criminal jurisdictions (Art. 1; Art. 17(1) 
(a)), i.e. the Criminal Court is to exer¬ 
cise criminal jurisdiction whenever 
criminal courts of sovereign states are 
“unwilling or unable” to carry out the 
investigation or prosecution. This 
means, generally and as a rule, offend¬ 
ers are to be sentenced by competent na¬ 
tional courts. The Criminal Court de¬ 
termines, at its own discretion, if a na¬ 
tional system has failed (i.e., is unwill¬ 
ing or unable to carry out the investiga¬ 
tion or prosecution) and only then can it 
assume jurisdiction. As a result, some 
states improved their criminal law to 
avoid international jurisdiction by the 
Criminal Court (see, for example, the 
adoption of the German Code of Crimes 
against International Law of 26 June 
2002; Federal Law Gazette (B unclesge- 
setzblatt) 2002, Part I., No. 42, 29 June 
2002, pp. 2254-2260; in this context see 
Schlunck 1999, 27ff.). 

If there appears to be a risk of parallel 
exercise of national and international 
criminal jurisdiction, a state may inform 
the Criminal Court that it is investigat¬ 
ing or has investigated its nationals or 
other persons within its jurisdiction with 
respect to crimes which are investigated 
or are going to be investigated by the 
Prosecutor. At the request of that state, 
the Prosecutor shall defer to the state's 
investigation unless the Pre-Trial Cham¬ 
ber decides to authorize the investiga¬ 
tion (Art. 18). 

5. Prosecuted Crimes 
The Criminal Court concentrates on the 
prosecution of the most serious, univer¬ 
sally punishable “core crimes”. There¬ 
fore, the crimes within the jurisdiction 
of the Criminal Court are not subject to 
any statute of limitations. 

In becoming a member of the Statute 
- with reservations being explicitly ex- 
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eluded (Art. 120) -, states automatically 
accept the Criminal Court’s jurisdiction 
regarding the following four crimes: 

- genocide (Art. 6); 

- crimes against humanity (Art. 7); 

- war crimes (Art. 8); 

- the crime of aggression (Art. 5 (2)). 
The fact that crimes against humanity as 
well as genocide can be prosecuted, 
even when not committed in armed con¬ 
flicts, proves to be of special importance 
for the development of international 
criminal law. Since experience shows 
that most of the recent massive viola¬ 
tions of human rights occur in civil war 
situations, it is important that war 
crimes committed in non-international 
conflicts are included in the Statute, as 
well. With a view to the further devel¬ 
opment of human rights protection, pro¬ 
gress was made in the fact that the en¬ 
forced disappearance of persons is also 
classified as a crime against humanity. 
However, Article 7 (2) (i) Rome Statute 
provides that enforced disappearances 
may only be prosecuted by the Criminal 
Court if they have taken place over a 
“prolonged period of time”, a point that 
has been criticized by experts. Yet fur¬ 
ther progress was made in that different 
forms of sexual acts (including rape, en¬ 
forced prostitution, and enforced sterili¬ 
zation) were also classified as crimes 
against humanity. Even the highly con¬ 
troversial term “forced pregnancy” was 
mentioned as a possible crime against 
humanity, against the will of some abor¬ 
tion opponents. 

The Rome Statute also contains ele¬ 
ments corroborating the protection of 
children’s rights. For example, it is now 
a war crime to conscript or enlist chil¬ 
dren under the age of fifteen years into 
armed forces or groups, or to use them 
to participate actively in hostilities (Art. 
8 (2) (b) (xxvi)). With regard to children 
soldiers. Article 26 is also relevant as it 
excludes the Criminal Court’s jurisdic¬ 
tion over persons who are “under the 
age of 18 at the time of the alleged 
commission of a crime”, thus indirectly 
stressing the idea of possible social re¬ 
habilitation of adolescents. 


It is regrettable, however, that the 
treatment of environmental crimes as 
elaborated upon in former ILC drafts 
does not fall into the competence of the 
Criminal Court (Tomuschat 1998, 340). 
With respect to nuclear powers, it 
should be noted that the definition of 
war crimes does not include any refer¬ 
ence to nuclear weapons nor does the 
Statute include serious acts of interna¬ 
tional terrorism. However, it is also im¬ 
portant to note that widespread or sys¬ 
tematic terrorist attacks against civilian 
populations may qualify as crimes 
against humanity under Article 7 of the 
Rome Statute. Theoretically, it would be 
possible to discuss the likelihood of the 
inclusion of terrorist acts in the Statute 
on the occasion of the next Review 
Conference in 2009 or at a later date. 

In so far as punishment for the crime 
of aggression is concerned, the Criminal 
Court shall exercise jurisdiction “once a 
provision is adopted” defining the crime 
and setting out the conditions under 
which it shall exercise jurisdiction. This 
means that the crime of aggression is, in 
principle, part of the jurisdiction of the 
Criminal Court; however, the precise 
elements, i.e. the definition of the indi¬ 
vidual’s conduct, the leadership clause 
and the role of the Security Council 
must be determined first. This proves to 
be difficult ( O’Donovan 2007, 507ff.; 
Reisman 2002, 18Iff.), as the Informal 
Inter-sessional Meeting of the Special 
Working Group on the Crime of Ag¬ 
gression (held at the Liechtenstein Insti¬ 
tute on Self-Determination, Woodrow 
Wilson School, Princeton University, 
from 11 to 14 June 2007) showed (ICC- 
ASP/6/SWGCA/INF. 1, 25 July 2007; 
see also ICC-ASP/5/35, Report of the 
Working Group on the Crime of Aggres¬ 
sion). 

Especially the United States, but also 
the United Kingdom, China, Russia, and 
New Zealand raised the argument that 
soldiers are under legal obligation to 
execute orders in all possible situations. 
According to the Rome Statute, a sol¬ 
dier or other person may therefore claim 
to have been under the legal obligation 
to obey the orders of his/her government 
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or superior (Art. 33 (1) (a) of the Stat¬ 
ute). In this case, he/she is relieved of 
criminal responsibility. 

6. The Role of the Elements of Crimes 
Article 9 of the Rome Statute rules that 
the Elements of Crimes “shall assist the 
Court in the interpretation and applica¬ 
tion of articles 6, 7 and 8”, i.e. the inter¬ 
pretation and application of genocide, 
crimes against humanity, and war crimes. 
Although most delegations at the time 
of the codification of the Statute - espe¬ 
cially those from states with civil law 
traditions - were skeptical with regard 
to the usefulness of the Elements, they 
agreed to enter into negotiations about 
structure and content of the Elements in 
order to improve the chances for the 
Statute to be ratified by the United 
States ( Politi 2002, 445ff.). On 30 June 

2000, the Preparatory Commission for 
the International Criminal Court adopt¬ 
ed by consensus the draft Elements of 
Crimes. The Chairman of the Preparatory 
Commission, Philippe Kirsch, described 
the negotiations on the Elements of 
Crimes as a “very useful exercise” as 
they provided the opportunity to resolve 
difficult legal problems and to develop a 
single coherent structure ( Philippe 
Kirsch , Foreword, in: Dormann 2002, 
xiii). The Elements are contained in the 
Annex to the Statute and represent a 
compromise: According to a literal in¬ 
terpretation of Article 9, the Elements 
must be considered to be of a “declara¬ 
tive and systemizing character” ( Ambos 

2001, 65) and hence do not have the 
same legally binding force as the provi¬ 
sions of the Statute that the United 
States had called for in their initial pro¬ 
posal. 

Article 9 (3) underscores the formally 
subordinated role of the Elements of 
Crimes requiring them to be “consis¬ 
tent” with the Statute. However, since 
the lengthy document which contains 92 
provisions was passed with a two-thirds 
majority by the Assembly of States Par¬ 
ties, it will be hard for the judges of the 
Criminal Court to ignore it. During the 
codification process, the United States 
emphasized on several occasions the 


purpose of the Elements as necessary 
clarifications of the core crimes prevent¬ 
ing ambiguity of the Statute and hence 
arbitrary application of its provisions. 
On the other hand, critics have not only 
pointed to the complicated language of 
the Elements ( Politi 2002, 451), but 
have also denounced the inclusion of the 
Elements as a fundamental mistrust 
against the judges of the Criminal Court 
and as an obstacle for the development 
of international criminal law by juris¬ 
prudence (see Cassese 1999, 163ff.; 
Hunt 2004, 56ff.). As the Elements of 
Crimes form a novelty to international 
criminal law, it will be interesting to see 
how great their actual impact on the ju¬ 
risprudence of the Criminal Court will 
be in future trials. 

7. Proceedings 

The Prosecution headed by the Prosecu¬ 
tor and being an independent institution 
of the Criminal Court, plays a central 
role. All cases referred to the Prosecu¬ 
tion by a contracting party or by the Se¬ 
curity Council (see infra 8) must be 
dealt with. In addition, the Prosecutor is 
able to initiate investigations, i.e. he 
holds an ex officio authority and may 
initiate investigations proprio motu 
(Art. 15(1)). He may rely upon informa¬ 
tion from states and UN organs, but also 
from intergovernmental and non¬ 
governmental organizations (NGOs), as 
well as “other reliable sources”. In all 
cases, the Prosecutor is subject to the 
Criminal Court’s control, which means 
that the actual preliminary investigation 
must be approved by the Pre-Trial 
Chamber which is responsible for the 
judicial aspects of proceedings. If the 
latter, upon examination of the request 
and the supporting material, considers 
that there is a reasonable basis to pro¬ 
ceed with an investigation and that the 
case falls within the jurisdiction of the 
Criminal Court, it will authorize the 
start of the investigation (Art. 15 (4)). 
The Pre-Trial Chamber may issue a 
warrant of arrest or a summons to ap¬ 
pear and hold a hearing to confirm the 
charges that will eventually be the basis 
of the later trial. 
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The case may then be assigned to a 
Trial Chamber, consisting of three 
judges. The accused has the right to de¬ 
fense against the charges of the Prosecu¬ 
tor. As of 24 October 2007, 221 persons 
have been admitted to the List of Coun¬ 
sel who can be called upon at any time 
to provide legal assistance (www.icc- 
cpi.int/library/defence/Defense_Counsel_ 
List_English.pdf). 

A Code of Professional Conduct for 
Counsel had already been adopted by 
the Assembly of States Parties at its 
fourth session on 2 December 2005 
(ICC-ASP/4/Res.l). Moreover, a List of 
Professional Investigators has been de¬ 
veloped which includes the names of 
persons who can be called upon at any 
time by the defense counsel, the victims, 
or their legal representatives in order to 
assist the proceedings before the Crimi¬ 
nal Court. 

For the first time in the history of in¬ 
ternational criminal justice, victims may 
participate personally or through their 
legal representatives and represent their 
views, e.g. file submissions (also before 
the Pre-Trial Chamber). The Victim’s 
Participation and Reparation Section 
helps victims to organize their legal rep¬ 
resentation, if they wish. Upon conclu¬ 
sion of its proceedings, the Trial Cham¬ 
ber issues its decision, which either ac¬ 
quits or convicts the accused person. In 
the latter case, the Trial Chamber also 
issues a sentence specifying the penalty. 
All appeals are decided by the Appeals 
Chamber which consists of five judges. 

The efficiency of the legal prosecu¬ 
tion may be limited by the interim regu¬ 
lation for war crimes (Art. 124): Member 
states may declare, on becoming a party 
of the Statute, that for a period of seven 
years after the Statute’s entry into force, 
they are not obliged to accept the juris¬ 
diction of the Criminal Court with re¬ 
spect to a war crime allegedly commit¬ 
ted during this time by its nationals or 
on its territory. This rule, resulting from 
a French proposal, was criticized as a 
temporary “partial withdrawal from the 
Statute” (Kaul 1998, 128). As of No¬ 
vember 2007, declarations pursuant to 
Article 124 have been submitted by Co¬ 


lombia and France. Another limitation 
of the legal prosecution concerns the de¬ 
ferral of investigation or prosecution 
upon the initiative of the Security Coun¬ 
cil (Art. 16; see infra 8). 

In contrast to the Statute of the Inter¬ 
national Military Tribunal of Nurem¬ 
berg, which permitted proceedings to be 
conducted in the absence of the accused, 
the accused must be present during a 
trial before the International Criminal 
Court (Art. 63 (1)). Furthermore, every¬ 
one shall be presumed innocent until 
proven guilty; it is the task of the Prose¬ 
cutor to prove the guilt of the accused. 
High priority is placed on the rights of 
the accused, e.g. he/she has to have ade¬ 
quate time and facilities for the prepara¬ 
tion of his/her defense, this means, 
he/she has the right to be tried without 
undue delay, to examine the witnesses 
against him/her, to have the necessary 
translations, etc. 

Other important provisions concern 
the protection of victims and witnesses. 
In taking appropriate measures to pro¬ 
tect victims and witnesses, the Interna¬ 
tional Criminal Court shall have special 
consideration for victims of sexual or 
gender related violence and violence 
against children, among others. For ex¬ 
ample, hearings do not have to take 
place in public. The Victims and Wit¬ 
nesses Unit, established under Article 
43 (6), shall provide, in consultation 
with the Office of the Prosecutor, coun¬ 
seling and assistance for witnesses and 
victims who appear before the Criminal 
Court as well as others who are at risk 
because they are testifying. The Victims 
and Witnesses Unit may also advise the 
Prosecutor and the Criminal Court on 
appropriate protective measures and se¬ 
curity arrangements for witnesses (Art. 
68 (4)). The detailed functions and re¬ 
sponsibilities of the Unit are specified in 
the Rules of Procedure and Evidence 
(ICC-ASP/1/3, Rules 16-19) and include, 
in particular, the protection and security 
of all witnesses and victims who appear 
before the Criminal Court through ap¬ 
propriate measures and the establish¬ 
ment of short- and long-term plans for 
their protection. The Unit shall also 
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provide assistance for victims and wit¬ 
nesses receiving medical and psycho¬ 
logical care. Furthermore, it shall, in 
consultation with the Office of the 
Prosecutor, elaborate a code of conduct 
emphasizing the vital importance of se¬ 
curity and professional secrecy for all 
persons and organizations acting for or 
on behalf of the International Criminal 
Court (Rule 17). The Unit is also re¬ 
sponsible for providing training for its 
staff regarding the security, integrity, 
and dignity of victims and witnesses 
(Rule 18). 

The working languages of the Crimi¬ 
nal Court are English and French. The 
deliberations of the judges shall remain 
undisclosed; in this way, their impartial¬ 
ity is guaranteed. The Criminal Court, 
which is required to base its decision 
“only on evidence submitted and dis¬ 
cussed before it at the trial” (Art. 74 
(2)), may initially apply the Statute, the 
Elements of Crimes, and the Rules of 
Procedure and Evidence. Subsequently 
and where appropriate, it may consult 
applicable treaties and the principles and 
rules of international law, and as a last 
resort also general principles of law de¬ 
rived from national laws. The final deci¬ 
sion shall be in writing and shall contain 
a full and reasoned statement of find¬ 
ings, evidence and conclusions. When 
there is no unanimity, the Trial Cham¬ 
ber’s decision shall contain the views of 
the majority and the minority. In the 
event of a conviction, the Trial Chamber 
shall consider the appropriate sentence 
to be imposed. The sentence shall be 
pronounced publicly (Art. 76). 

An appeal against the Criminal Court's 
decision may be made by the Prosecutor 
or by the convicted person in case of a 
procedural error or error of fact or law. 
In addition to these grounds, a convicted 
person also has the possibility to bring 
forward “any other ground that affects 
the fairness or reliability of the proceed¬ 
ings or decision” (Art. 81 (1)). As far as 
the sentence itself is concerned, an ap¬ 
peal is possible on the grounds of “dis¬ 
proportion between the crime and the 
sentence” (Art. 81 (2)). 


The imposition of the death penalty is 
excluded and the maximum penalty that 
may be imposed is a term of life impris¬ 
onment (Art. 77 (1) (b)). A sentence of 
imprisonment shall be served in a state 
designated by the Criminal Court from a 
list of states which have indicated to the 
Criminal Court their willingness to ac¬ 
cept sentenced persons (Art. 103). As of 
2008, only Austria has concluded a so- 
called "Enforcement of Sentences Agree¬ 
ment” with the Criminal Court; several 
other states are in the process of negoti¬ 
ating such agreements (cf. Report of the 
International Criminal Court to the 
United Nations for 2006-2007, UN Doc. 
A/62/314 of 31 August 2007, www. 
iccnow.org/documents/ICC_Report_to_ 
UN_2006_2007_English.pdf) 

As far as reparations to victims are 
concerned, the Criminal Court, for the 
first time in history, has the possibility 
to order the payment of reparation, from 
one individual to another or collectively, 
including restitution, compensation, and 
rehabilitation (Art. 75 (1)). To apply for 
reparation, victims are required to file a 
written application with the Registry 
and are assisted by the Victim’s Partici¬ 
pation and Reparation Section. Where 
appropriate, the Criminal Court may or¬ 
der that the award for reparations be 
made through the Trust Fund , which 
was set up by decision of the Assembly 
of States Parties for the benefits of vic¬ 
tims of crimes and for the families of 
such victims in September 2002. The 
Trust Fund conducts its work according 
to the criteria specified in the Regula¬ 
tions of the Trust Fund for Victims, 
adopted by the Assembly of States Par¬ 
ties pursuant to Article 79(3) in Decem¬ 
ber 2005 (ICC-ASP/4/Res.3). Funding 
is generated through voluntary contribu¬ 
tions from governments, international 
organizations, individuals, and other en¬ 
tities, as well as through money or prop¬ 
erty arising from fines or forfeiture 
transferred to the Trust by the Criminal 
Court pursuant to Article 79 (2). The 
Secretariat of the Trust Fund is funded 
by the states parties through their regu¬ 
lar contributions to the Criminal Court 
(about 1 % of the regular budget). 
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In 2006, the Trust Fund received vol¬ 
untary contributions of about 1.14 mil¬ 
lion euros (contributing states were Bel¬ 
gium, France, Germany, Ireland, Liech¬ 
tenstein, Netherlands, Poland, Slovenia, 
Spain, Sweden, and the United King¬ 
dom); together with contributions from 
earlier years, the total balance of the 
Trust Fund was, as of 30 June 2007, 
about 2.5 million euros. 

8. Relationship between the Security 
Council and the Criminal Court 
The UN Security Council may transfer 
so-called “country situations” to the 
Criminal Court in which one or more 
fundamental crimes, i.e. the crimes list¬ 
ed in Article 5-8, appear to have been 
committed. In such individual cases, it 
does not matter whether the state con¬ 
cerned is a party to the Rome Statute or 
not. The referral of the situation in Dar¬ 
fur to the Criminal Court by Resolution 
1593 of 31 March 2005, was the first 
time that the Security Council made use 
of this power (see infra 13). 

The Criminal Court’s independence 
from the Security Council, the latter 
having the main responsibility to main¬ 
tain world peace and international secu¬ 
rity, was a matter of conflict during the 
process of codification of the Rome 
Statute. Of particular concern was the 
question whether a single permanent 
member of the Security Council can use 
its veto power to obstruct a Council’s 
decision to refer a situation in which 
crimes appear to have been committed 
to the Criminal Court. At present, the 
Security Council is able to defer an in¬ 
vestigation or prosecution for a period 
of twelve months to be renewed under 
the same conditions through a joint de¬ 
cision if this is considered necessary to 
securing international peace and secu¬ 
rity through Chapter VII of the UN 
Charter (Art. 16 Rome Statute). The Se¬ 
curity Council referred to this power 
when passing Resolution 1422 in 2002 
and Resolutions 1487 and 1497 in 2003 
in order to prevent the Criminal Court’s 
jurisdiction over members of peace¬ 
keeping forces. Especially with regard 
to Resolution 1422 and its renewal by 


Resolution 1487, the legal validity of 
the Security Council’s actions has been 
questioned (see Zimmermann 2003). 
Resolution 1422 was passed unanimous¬ 
ly by the Security Council as a conse¬ 
quence of extensive pressure of the 
United States threatening to veto the re¬ 
newal of the Council’s mission in Bos¬ 
nia and Herzegovina if there was no 
general exemption of peacekeepers from 
the Criminal Court’s jurisdiction (see 
Jain 2005, 239ff.). 

The criticism voiced on Resolutions 
1422 and 1487 mainly targeted the Se¬ 
curity Council’s references to its special 
competences for international peace and 
security while there was no evidence of 
immediate threat. In Resolution 1497, 
the Security Council did refer to a con¬ 
crete situation guaranteeing exclusive 
jurisdiction of states participating in the 
Council’s peacekeeping mission in Leb¬ 
anon over their nationals. Critics none¬ 
theless consider all three resolutions in¬ 
consistent with the Rome Statute point¬ 
ing to the wording of Article 16 which 
seems to require case by case decisions 
rather than general exemptions with 
automatic renewals ( Jain 2005, 247; 
Zimmermann 2004, 3If.). Due to rising 
opposition within the international com¬ 
munity, the United States withdrew a 
proposal to renew the general exemption 
of peacekeepers in 2004. However, the 
delicate question of the Criminal 
Court’s jurisdiction over peacekeepers 
is likely to remain a matter of dispute in 
the Security Council, especially when 
US nationals are involved. 

9. Relationship between the Criminal 
Court and the United States of 
America 

In the mid-1990s, US President Bill 
Clinton supported the establishment of 
an International Criminal Court and the 
United States participated actively and 
with the largest national delegation in 
the preparatory meetings to the drafting 
of the statute. The United States pro¬ 
posed the establishment of a permanent 
International Criminal Court as standing 
tribunal to the Security Council which 
would have had the final decision in any 
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case on referrals to the court. However, 
as negotiations developed in the direc¬ 
tion of a more independent court, the 
United States’ opposition grew. When 
Clinton signed the Statute on his very 
last day of office, he urged his successor 
to abstain from ratifying the treaty un¬ 
less major changes were made in the le¬ 
gal provisions. In May 2002, Clinton's 
successor, President George W. Bush 
Jr., notified the UN that the United 
States would not ratify the treaty: “This 
is to inform you, in connection with the 
Rome Statute of the International Crim¬ 
inal Court adopted on July 17, 1998, 
that the United States does not intend to 
become a party to the treaty..." (Rome 
Statute of the International Criminal 
Court, UNTS 2187, No. 38544, Note 7, 
6 May 2002). Since then a hostile US 
policy towards the Criminal Court has 
been implemented (see Cerone 2007, 
277ff.; Scheffer 1999, 13ff.). 

It has remained an integral interest of 
the US government to prevent American 
nationals, particularly members of the 
armed services, from being subjected to 
trial before the International Criminal 
Court without US consent. Since Article 
12 of the Rome Statute includes the 
possibility that the Criminal Court may 
exercise jurisdiction if the state on 
whose territory the crime was commit¬ 
ted is a state party or has accepted the 
jurisdiction of the Criminal Court, the 
USA tries to argue that the Rome Stat¬ 
ute violates fundamental principles of 
international law, e.g. the pacta tertii 
nec nocent nec prosunt rule meaning 
that a third state which has not ratified a 
treaty cannot be bound by that treaty 
without its consent ( Kaul 2002, 614). 
Additionally, the United States continues 
to criticize the power of the Prosecutor 
to initiate investigations personally, ar¬ 
guing that such initiatives favor politi¬ 
cally motivated trials, and undermine 
the supremacy of the UN Security 
Council in questions of international 
peace and security as guaranteed by the 
UN Charter. The United States has also 
objected strongly to the inclusion of ag¬ 
gression as a prospective crime in the 


Statute ( Scheffer 1999, 12ff.; Zimmer- 
mann 2004, 33ff.). 

The Bush administration’s fundamen¬ 
tal opposition to the Criminal Court be¬ 
came most apparent when, in May 2002, 
the American Servicemembers" Protec¬ 
tion Act (ASPA) was passed (H.R. 4775, 
Title II of Public Law 107-206) forbid¬ 
ding US agencies from any form of co¬ 
operation with the Criminal Court and 
restricting financial military aid to 
member states of the latter. The ASPA 
was meant to protect US citizens from 
the jurisdiction of the Criminal Court 
ruling that the US may only participate 
in international peacekeeping missions 
mandated by the Security Council if the 
mandate explicitly exempts US soldiers 
from the Criminal Court’s jurisdiction. 
The Act even contains a clause that en¬ 
ables the American President to inter¬ 
vene with military force in order to en¬ 
force the release of US citizens arrested 
following an arrest warrant. Critics 
therefore have referred to the Act as 
“The Hague Invasion Act”. Since 2002, 
the US has furthermore concluded bilat¬ 
eral non-surrender agreements with ap¬ 
proximately 100 states containing recip¬ 
rocal guarantees not to hand over any 
national of the contracting parties to the 
Criminal Court (Cerone 2007, 296; 
Leigh 2001, 130f.). In some cases, the 
United States suspended assistance pro¬ 
grammes to states that refused to sign or 
ratify a bilateral non-surrender agree¬ 
ment. 

Although fundamental US criticism 
has not diminished over the past years, 
the US administration and its agencies 
currently tend to take on a more prag¬ 
matic attitude towards the Criminal 
Court emphasizing the United States’ 
commitment to fight impunity world¬ 
wide. As indications of a more moderate 
US position towards the Criminal Court, 
the United States abstained in the 2005 
vote on Security Council Resolution 1593 
authorizing referral of the Situation in 
Darfur to the Criminal Court and in 
2006 called for the Charles Taylor case 
of the Special Court for Sierra Leone 
(SCSL) to be held in The Hague using 
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the facilities of the International Crimi¬ 
nal Court (see Cerone 2007, 277ff.). 

10. International Cooperation and Judi¬ 
cial Assistance 

Lacking its own police force or execu¬ 
tive power, the Criminal Court depends 
on effective and speedy international co¬ 
operation with member states. For that 
reason, implementation of Part 9 of the 
Rome Statute on international coopera¬ 
tion and judicial assistance is especially 
important. States parties shall cooperate 
“fully” with the Criminal Court in its 
investigation and prosecution of crimes 
(Art. 86). The Criminal Court has the 
right to transmit requests to states par¬ 
ties for cooperation, either through dip¬ 
lomatic channels, the International Crim¬ 
inal Police Organization, or other appro¬ 
priate channels. States are not allowed 
to refuse such cooperation with the 
Criminal Court. If they fail to comply 
with a request to cooperate contrary to 
the Statute’s provision, the Criminal 
Court may make a finding on the issue 
and refer the matter to the Assembly of 
States Parties. 

The Criminal Court may also transmit 
a request for the arrest and surrender of 
a person to any state on the territory of 
which the person has been found (Art. 
89). Since the nationality of a person is 
not a valid reason for rejecting a request 
of arrest and surrender by the Criminal 
Court, a collision with national law may 
occur in some cases (for example with 
regard to Germany, Art. 16 (2), German 
Basic Law (Constitution), see Schlunck 
1999, 28ff.). Where such a case occurs, 
the requested state shall immediately 
consult with the Criminal Court. 

Moreover, a state party shall author¬ 
ize, in accordance with its national pro¬ 
cedural law, the transportation of a per¬ 
son being surrendered to the Criminal 
Court by another state through its terri¬ 
tory (Art. 89 (3)). In urgent cases, the 
Criminal Court may request the provi¬ 
sional arrest of a person sought (Art. 
92). Other forms of cooperation concern, 
inter alia , the examination of places and 
sites, the execution of searches and sei¬ 
zures, the questioning of any person be¬ 


ing investigated or prosecuted, and the 
provision of records and documents. 

As was mentioned above (para. 9), 
numerous bilateral non-surrender agree¬ 
ments have been signed upon pressure 
of the United States. This amounts not 
only to a hidden subsequent modifica¬ 
tion of the Criminal Court ratification 
bill in the countries concerned, but is 
also a harsh setback in the fight against 
impunity. 

11. Financing 

As experience has shown, the funding 
of institutions charged with the protec¬ 
tion of human rights within the UN sys¬ 
tem is often difficult. Therefore, the 
drafters of the Criminal Court’s Statute 
aimed at a wide funding base ( Jurasch 
1999, 17f.). 

The financial support for the Interna¬ 
tional Criminal Court is to be made 
available through assessed contributions 
by states parties and through funds pro¬ 
vided by the United Nations, subject to 
approval by the General Assembly. This 
approval is of particular importance in 
relation to the expenses incurred due to 
referrals by the Security Council. Fur¬ 
thermore, voluntary contributions from 
governments, international organiza¬ 
tions, individuals, corporations, and other 
entities are possible in accordance with 
relevant criteria adopted by the Assem¬ 
bly of States Parties. In 2002, the As¬ 
sembly of States Parties called for a 
Committee on Budget and Finance 
which has served since then as an exter¬ 
nal expert panel to all Criminal Court 
budgetary questions. In order to guaran¬ 
tee the Criminal Court's flexibility in 
case of unforeseen situations, the Com¬ 
mittee recommended a yearly Contin¬ 
gency Fund of 15 million euros; how¬ 
ever, in 2004, the Assembly of States 
Party only provided for a yearly 10 mil¬ 
lion euro fund {O'Donohue 2006, 
59Iff.) until the terms are reviewed 
again in 2008 (ICC-ASP/3/Res. 4, B). 

It is worth mentioning that, with re¬ 
gard to the budgetary performance of 
the Criminal Court in 2006, only 64.1 
million euros of the approved budget of 
80.4 million euros were spent. This is 
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due primarily to the fact that, except for 
the Lubanga trial (see infra 13), no trials 
were initiated although the Assembly of 
States Parties had provided for more 
than one trial in the approved budget. 

However, the Registrar has proposed 
a budget for 2008 of 97.57 million eu¬ 
ros, which - if accepted by the states 
parties - would mean an increase of 
8.70 million euros or 9.8 % from 2007. 
As the Criminal Court has been trans¬ 
formed in the meantime to a complete 
functioning court, it has become appar¬ 
ent that, in the future, financial prob¬ 
lems will be difficult to avoid through 
the existing financial regulations. With 
four current situations, only one case 
pending before the court, but possibly 
more to come in the future if arrest war¬ 
rants are implemented, the budgetary 
demands of the different organs of the 
Criminal Court will increase signifi¬ 
cantly. Already, critics have pointed to 
the fact that not enough resources have 
been provided for the outreach programs 
and victim protection in Uganda and the 
DRC {O’Donohue 2006, 597ff.). It is 
therefore particularly problematic that 
the Security Council has referred the 
situation in Darfur to the Criminal 
Court, but has rejected to participate in 
the high costs of the investigations there 
{Crook 2005, 691ff.). 

12. Staff Development 
As of March 2007, the Criminal Court 
has recruited a permanent staff of 464 
employees, of which approximately 
46 % are female and 54 % are male. Out 
of the entire staff, 17.59% come from 
the African Group of States (target: 
13.09%), 5.53% from the Asian Group 
of States (target: 7.69%), 8.04% from 
the Group of Eastern Europe (target: 
7.32%), 11.06% from the Latin Ameri¬ 
can and Caribbean Group of States (tar¬ 
get: 14.15%) and 57.79% from the 
Western European and other Groups of 
States (target: 57.74%). With regard to 
weighted geographical representation, 
the Criminal Court has thus largely ful¬ 
filled its objectives (see ICC , Ninth Dip¬ 
lomatic Briefing of the International 
Criminal Court, 29 March 2007). 


Major steps towards a fully operation¬ 
al institution were already taken in 2003 
when the 18 judges (7 female and 11 
male), Chief Prosecutor Luis Moreno 
Ocampo from Argentina and Registrar 
Bruno Cathala from France were inaugu¬ 
rated. The judges then elected the Presi¬ 
dency of the Criminal Court, consisting 
of the President and two Vice- 
Presidents (Report on the activities of 
the court, ICC-ASP/2/5). In March 
2006, the judges of the Criminal Court 
re-elected the Presidency of the Crimi¬ 
nal Court which is at present composed 
of President Phillippe Kirsch from Can¬ 
ada, First Vice-President Akua Kuenya- 
hia from Ghana, and Second Vice-Presi¬ 
dent Rene Blattmann from Bolivia (Re¬ 
port on the activities of the Court, 
17 October 2006, ICC-ASP/5/15; see 
also Elberling 2007, 529ff.; Geifi 2006, 
473ff.). 

13. The First Cases before the Interna¬ 
tional Criminal Court 
The Prosecutor of the Criminal Court 
has up to now officially opened investi¬ 
gations in four cases; these arising from 
the situations in the Democratic Repub¬ 
lic of Congo (DRC), in Uganda, in Dar¬ 
fur and in West-Africa. 

Except for the situation in Darfur, 
which was referred to the Criminal 
Court by Security Resolution 1583 in 
2005, all situations were referred to the 
Office of the Prosecutor (OTP) by means 
of so-called “self-referrals”, i.e. states 
voluntarily surrendered to the Criminal 
Court’s jurisdiction. The practice of self¬ 
referrals has been criticized for releasing 
governments from resolving persisting 
domestic problems and from maintain¬ 
ing an effective national judicial system 
themselves (see Arsanjani/Reisman 
2005, 392; Gaeta 2004, 949ff.). Others, 
however, have welcomed the self-re¬ 
ferrals as clear indications for a growing 
acceptance of the Criminal Court and 
hope for greater governmental coopera¬ 
tion, as governments have voluntarily 
surrendered to the Criminal Court's ju¬ 
risdiction {Hopfel/Schweiger 2006, 
222 ). 
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In March 2004, the government of the 
Democratic Republic of Congo turned 
to the Prosecutor whose investigations 
so far have mainly focused on crimes 
committed in the northern region of Ituri 
since July 2002. As of 2007, the situa¬ 
tion in the DRC must be considered the 
most advanced case of the Criminal 
Court. Following a February 2006 
Criminal Court's arrest warrant, the gov¬ 
ernment of the DRC handed over Tho¬ 
mas Lubanga Dyilo, former President of 
the “Union des Patriotes Congolais” to 
The Hague. Lubanga Dyilo has been 
charged for conscripting and enlisting 
child soldiers and using them to partici¬ 
pate actively in hostilities. In January 
2007, Pre-Trial Chamber I of the Crimi¬ 
nal Court confirmed reasonable grounds 
to proceed with a full trial expected to 
start in September 2007 (see Elberling 
2007, 532ff.). 

The situation in Uganda was referred 
to the Prosecutor as early as December 
2003 with the Ugandan government re¬ 
ferring exclusively the investigations of 
crimes committed by the Lord’s Resis¬ 
tance Army (LRA). When, however, the 
Prosecutor officially opened investiga¬ 
tions in June 2004, he made clear that 
his office would investigate both the re¬ 
sponsibility of the LRA as well as the 
responsibility of the Ugandan govern¬ 
ment. Pre-Trial Chamber II of the Crim¬ 
inal Court has confirmed four arrest war¬ 
rants thus far: LRA leader Joseph Kony, 
his deputy Vincent Otti, and the high- 
ranking LRA-commanders Okot Odhi- 
ambo and Dominic Ongwen. All of 
them are allegedly responsible for war 
crimes and crimes against humanity 
committed in Northern Uganda since 
mid 2002. They are still at large, and 
persisting public discussions about a 
general amnesty for members of the 
LRA who voluntarily surrender form a 
challenge to the goal of the Criminal 
Court to prosecute the criminally re¬ 
sponsible in Uganda (see Arsanjani/ 
Reisman 2005, 392; Akhavan 2005, 
403ff.). 

The third situation, regarding the 
Northern-Sudanese region Darfur, is not 
only the first one referred to the Crimi¬ 


nal Court by the Security Council, but is 
also expected to be the situation of 
greatest dimension. It is associated with 
high costs and, most importantly, with 
serious political obstacles. With regard 
to the ongoing conflict and the persis¬ 
tent refusal of the Sudanese government 
to accept jurisdiction of the Criminal 
Court in Darfur, it is very difficult for 
the Prosecutor to implement efficient 
investigations (see Kaul 2005, 380f.). In 
June 2005, the Prosecutor of the Crimi¬ 
nal Court officially opened his Darfur 
investigations and has since then col¬ 
lected a great number of evidence and 
testimony; however, investigations have 
mostly been carried out in refugee 
camps outside of Sudan. Two arrest 
warrants were issued by Pre-Trial 
Chamber III in February 2007: Ahmand 
Mohmammed Harun, former prominent 
member of the Sudanese government, 
and Ali Kushayb, high-ranking leader of 
the Janjaweed militia in Darfur. Both 
suspects are charged with crimes against 
humanity as they are alleged to be in¬ 
volved in a series of attacks against the 
civilian population in West Darfur be¬ 
tween August 2003 and March 2004. 
The Sudanese government, although 
obliged to cooperate under Security 
Council Resolution 1593, has refused to 
hand over any suspect to the Criminal 
Court (see Chicon/ Bibas 2007a, 42ff.). 

In May 2007, the Office of the Prose¬ 
cutor opened its fourth investigation in 
the Central African Republic, again fol¬ 
lowing a self-referral of the government 
in December 2004. While up to this 
point little information on the progress 
of the Prosecutor’s preliminary analysis 
of the situation had been given out to 
public, the Prosecutor has recently re¬ 
vealed that investigation in the Central 
African Republic will especially focus 
on the large-scale sexual crimes com¬ 
mitted in the conflict between 2002 and 
2003 (see Chicon/Bibcis 2007b, 45ff.). 

As four years of investigations have 
already gone by with few arrest war¬ 
rants being issued and little progress be¬ 
ing visible to the public, Luis Moreno 
Ocampo has been criticized for being 
too reluctant in his investigations and 
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for being overly diplomatic in the ful¬ 
fillment of his tasks ( Cassese 2006, 
434ff.). NGOs and concerned states 
have also criticized Ocampo for less 
than fully informing the public about 
progress made in the investigations of 
the OTP. Shortly after his appointment 
as Chief Prosecutor, Luis Moreno 
Ocampo publicly announced that his 
priorities were the strict recognition of 
the principle of complementarity as well 
as the support of national justice sys¬ 
tems, declaring that a number of cases 
before the Criminal Court could very 
well be considered a success (see ICC, 
OTP, Policy Paper of September 2003; 
Kaul 2005, 374). He has also pointed 
out the need for careful and sequential 
investigations (see Petit 2007, 32ff., 
Mattioli 2007, 12ff.). 

14. Perspectives 

The establishment of the International 
Criminal Court in The Hague is a turn¬ 
ing point in the history of lawmaking 
which is marked by centuries of com¬ 
bating impunity and lawlessness. With 
the adoption of the Rome Statute, which 
itself is an important source of interna¬ 
tional criminal law, the member states 
of the UN have made a significant step 
in the struggle for worldwide respect of 
human rights, international humanitar¬ 
ian law and the rule of law. A majority 
of the states has made clear that they are 
no longer willing to accept large-scale 
human rights violations and mass atroci¬ 
ties and wish to punish the perpetrators 
of these grave crimes. They have the 
duty to fully cooperate with the Crimi¬ 
nal Court and implement legislation 
aiming at bringing perpetrators of inter¬ 
national crimes to justice. It is also im¬ 
portant to note that according to experts, 
states which are not yet parties to the 
Rome Statute also have a duty to prose¬ 
cute or extradite suspected perpetrators 
of international crimes ( Bassiouni/Wise 
1995, 20ff.; Human Rights Watch Policy 
Paper, June 2005, 9). 

Doubtlessly, the Criminal Court 
strengthens the worldwide capacity for 
the implementation of human rights and 
the prevention of international crimes. 


Still, important steps remain to be taken. 
As long as the skeptical attitude towards 
the International Criminal Court of great 
powers like China, India, and the United 
States continues, it will struggle to be¬ 
come an efficient universal body of 
criminal justice. Only wide acceptance, 
a sound financial basis, including the al¬ 
location of adequate resources for the 
benefit of victims of crimes through 
budgetary appropriations in the Trust 
Fund for Victims, and the will of gov¬ 
ernments to cooperate effectively and 
comprehensively with this new institu¬ 
tion of international law, will ensure its 
success. Concerning the bilateral non¬ 
surrender agreements signed and rati¬ 
fied, parliamentarians, NGOs, and other 
parts of civil society should make it 
very clear that impunity for political 
reasons is will not be tolerated, and that 
the agreements in question must be re¬ 
vised as a matter of priority. 
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I. Introduction 

The International Court of Justice (ICJ) 
is one of the few permanent inter¬ 
national courts and certainly the most 
important one. It is the successor of the 
first permanent international court on a 
universal level, namely the Permanent 
Court of International Justice (PCIJ) 
which had been instituted 1920 in the 
context, but not as an organ, of the —» 
League of Nations. 

The PCIJ constituted the first realiza¬ 
tion of the idea of a World Court, which 
was conceived to exercise jurisdiction in 
all kinds of legal disputes between all 
states. The Council of the League of Na¬ 
tions had been charged in Article 14 of 
the Covenant of the League of Nations 
to elaborate proposals for the establish¬ 
ment of such a court. The project was 
based on the concept that the jurisdic¬ 
tion of the court should be dependent 
upon the voluntary submission of the 
states in conflict, after the effort to reach 
an obligatory jurisdiction had failed. 
The Protocol of Signature, to which the 
Statute of the Court was annexed, was 
opened for ratification and signature on 
16 December 1920 and entered into 
force on 2 September 1921. 

The Court thereby established was not 
an organ of the Organization of the 
League of Nations, it was, however, in 
several respects linked to its organs, i.e. 
with regard to the election of the judges 
and the expenses of the Court. Although 
the obligatory jurisdiction could not be 
realized, the PCIJ constituted neverthe¬ 
less significant progress as compared to 
the heretofore existing jurisdiction, 
which was arbitration, in that it was for 


the first time provided that the states 
could submit, before a dispute had 
arisen, to the jurisdiction for any future 
dispute (Art. 36 (2) ICJ Statute). 
Thereby a kind of optional obligation 
could be established which could come 
close to a true obligatory jurisdiction if 
largely accepted by the states. This ex¬ 
pectation was however, to be disap¬ 
pointed. 

The innovation realized with the es¬ 
tablishment of the PCIJ was the fact that 
the court was a permanent institution 
with a proper statute and pre-established 
rules of procedure, not open to changes 
by the parties to a case; that it provided 
for public hearings and a pre-established 
bench of judges representing the princi¬ 
pal legal systems of the world; further¬ 
more, that the court was open to all 
states and that the applicable law was 
defined in the ICJ Statute; a Registry 
was instituted in order to assure the com¬ 
munication with the governments and 
the parties to a case. From its inaugura¬ 
tion in 1922 until the termination of its 
activities in 1940, the PCIJ dealt with 29 
contentious cases and rendered 27 advi¬ 
sory opinions. 

Already in 1942 and since, projects 
for the re-establishment or, the creation 
anew of an international court of justice 
had been proposed. Contrary to the 
structure of 1920, the court to be estab¬ 
lished now was conceived as one of the 
principal organs of the new world or¬ 
ganization. The Statute of the Interna¬ 
tional Court of Justice (Text: UNCIO 
Vol. XV, 355) was finally adopted to¬ 
gether with the United Nations Charter 
during the Conference of San Francisco 
on 26 June 1945 (—> History of the 
Foundation of the UN) and the Court 
was established as the principal judicial 
organ of the United Nations. 

The Charter of the UN underlines ex¬ 
plicitly that the PCIJ is to be regarded as 
the predecessor of the ICJ (Art. 92 UN 
Charter), even if legally there does exist 
discontinuity between the two courts. 
Nevertheless, factual continuity of the 
two World Courts with regard to its 
functions and jurisdiction is ensured on 
the one hand by the nearly unchanged 
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taking over of the Statute of the PCIJ for 
the ICJ, and on the other hand by the 
fact that the jurisdiction of the PCIJ un¬ 
der treaties still in force between parties 
to the new Statute are now referred to 
the ICJ (Art. 37 ICJ Statute). The same 
holds true for declarations made under 
the optional clause of the PCIJ Statute 
which remain in force for the ICJ (Art. 
35 (5) ICJ Statute). The continuous va¬ 
lidity of declarations of submission to 
the jurisdiction of the PCIJ played an 
important role with regard to the ques¬ 
tion of the jurisdiction of the ICJ in the 
significant case brought by Nicaragua 
against the United States of America 
(ICJ Reports 1984, 392ff.), which was 
concerned with the question whether 
military or paramilitary actions of the 
United States in the form of assistance 
given to the underground movement of 
the contras in order to reach the over¬ 
throw of the Sandinista Government and 
the re-establishment of a democratic re¬ 
gime were legal under international law. 

The legal bases for the activity of the 
ICJ are laid down in the Charter of the 
UN (Art. 7, Arts. 92 to 96), in the Stat¬ 
ute of the ICJ and in the Rules of Proce¬ 
dure. The ICJ is one of the six principal 
organs (—> Principal Organs, Subsidiary 
Organs, Treaty Bodies) of the United 
Nations. Its seat is at The Hague, The 
Netherlands. As an independent court of 
justice the ICJ has a special position as 
compared to the other organs of the UN, 
in that it is not integrated into the hier¬ 
archical structure of the other five prin¬ 
cipal organs of the UN. The Statute of 
the ICJ forms an integral part of the UN 
Charter with the consequence that all 
member states of the UN are automati¬ 
cally also parties to the ICJ Statute. Un¬ 
der special conditions, a state that is not 
a member of the UN may appear before 
the Court and become a party to the ICJ 
Statute. In fact, only one state, Switzer¬ 
land, is a party to the Statute without be¬ 
ing a member of the UN (—* Member¬ 
ship and Representation of States). 

The ICJ has a twofold function: on the 
one hand the settlement of disputes be¬ 
tween states on the basis of international 
law, and on the other, the delivery of ad¬ 


visory opinions on legal questions at the 
request of specifically authorized inter¬ 
national organs, in particular the —> 
General Assembly and the —> Security 
Council of the UN (Art. 96 UN Charter). 

II. Organization 

The ICJ consists of 15 judges, five of 
which are elected every three years for a 
term of 9 years. The judges may be re¬ 
elected. To simplify the matter some¬ 
what, the rather complicated electoral 
system (Arts. 3-15 ICJ Statute) requires 
essentially, that the candidates obtain 
the absolute majority of votes in the Se¬ 
curity Council and in the General As¬ 
sembly, who vote in separate meetings. 
If, after the third ballot, seats remain va¬ 
cant, a special procedure involving a 
“joint conference” consisting of six 
members, three appointed by the Gener¬ 
al Assembly and three by the Security 
Council, may be applied at the request 
of either the General Assembly or the 
Security Council. If this procedure also 
proves unsuccessful, the judges already 
elected select the judges to fill the va¬ 
cant seats from among the candidates 
who obtained votes in the previous bal¬ 
lots (Art. 12 ICJ Statute). No two of the 
judges may be nationals of the same 
state (Art. 3(1) ICJ Statute) and collec¬ 
tively the bench is to represent "the 
main forms of civilization and of the 
principal legal systems of the world” 
(Art. 9 ICJ Statute). In order to comply 
with this provision the bench included 
during the last years in general four 
judges from Western European states, 
one from the United States of America, 
two from Latin America, two from East¬ 
ern European states and six from Africa 
and Asia. The five permanent members 
of the Security Council are always rep¬ 
resented in the ICJ by a judge of their 
nationality. Judges of the ICJ must not 
only be of a high moral character but 
must also possess the qualifications re¬ 
quired in their respective countries for 
the appointment to the highest judicial 
offices, or be jurisconsults of recognized 
competence in international law (Art. 2 
ICJ Statute). In the exercise of their 
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office, the judges are independent of 
their governments. 

In the case of a state which is a party 
to a contentious procedure before the 
ICJ and does not have a judge of its na¬ 
tionality on the bench, it may appoint a 
judge ad hoc to sit in the case (Art. 31 
ICJ Statute). The institution of the ad 
hoc judge is a relic of the composition 
of arbitral tribunals and is aimed at reas¬ 
suring the states that their position will 
be explained to the court. Nevertheless, 
it may be asked whether the institution 
of the ad hoc judge should be retained 
before an independent international 
court of justice. 

As a rule, the Court's functions are 
exercised by the full court; a quorum of 
nine judges being required for taking a 
decision. However, there are some ex¬ 
ceptions to this rule. The Court may also 
sit in chambers. The Statute provides for 
three kinds of chambers (Arts. 26 to 29 
of the ICJ Statute), namely a chamber 
for summary procedure and chambers 
for particular categories of cases, as i.e. 
the chamber for Environmental Matters 
established in 1993. Furthermore, the 
parties to a case may form an ad hoc 
chamber (Art. 26 (2) ICJ Statute), deter¬ 
mining themselves the number of judges 
to sit in the chamber. While the first two 
categories of chambers have never been 
utilized, ad hoc chambers have met po¬ 
sitive acceptance by the states in par¬ 
ticular for the reason that the involve¬ 
ment of the parties in the formation of 
such chambers has not been restricted to 
the determination of the number of the 
judges composing the chamber, but has, 
in fact, included the concrete composi¬ 
tion of the chamber. This practice raises 
not only concern with regard to the 
terms of Article 26 (2) of the Statute, but 
also with regard to the fact that deci¬ 
sions of a chamber are regarded as deci¬ 
sions of the court (Art. 27 ICJ Statute). 
Due to the determination of the mem¬ 
bers of a chamber by the parties it is, 
however, possible that the judges of the 
ICJ form the minority in a chamber, as 
was the case with the intervention of 
Nicaragua in the Land, Island and Mari¬ 
time Frontier Dispute between El Sal¬ 


vador and Honduras (ICJ Reports 1990, 
92ff.). In this case, the chamber was 
composed of five judges, two ad hoc 
judges, that is no permanent judges of 
the ICJ, and three judges from the bench 
of the ICJ. Moreover the official term of 
one of the three judges had meanwhile 
expired. Thus, only two judges actually 
in office in the ICJ were involved in the 
decision of the chamber which, accord¬ 
ing to the principle of majority decision, 
could theoretically be overruled, so that 
“a decision of the Court” in the sense of 
Article 27 of the Statute could have 
been taken without the support of any 
acting judge of the ICJ. In the case at 
hand this fortunately did not happen. 
Therefore, while there are some prob¬ 
lems with regard to ad hoc chambers, it 
must be emphasized that the coopera¬ 
tion of the parties in the composition of 
the chambers has enhanced the confi¬ 
dence of states in the settlement of dis¬ 
putes (—> Peaceful Settlement of Dis¬ 
putes) through the ICJ, and has become 
a preferred means for the settlement of 
disputes. 

111. Competence of the Court in Conten¬ 
tious Cases 

Only states may be parties in conten¬ 
tious cases before the Court (Art. 34 ICJ 
Statute). This provision is criticized to¬ 
day as numerous fields of public inter¬ 
national law concern individuals, or¬ 
ganizations, groups and other legal enti¬ 
ties than states, which have to bring 
their disputes thus either before national 
courts or other international courts or 
tribunals. 

The ICJ is only competent to settle le¬ 
gal disputes as defined in Article 36 (2) 
of the ICJ Statute. In order to prevent 
the settlement of a concrete case 
through the ICJ states, therefore, have 
often objected that the character of the 
concrete dispute was not a legal one, but 
a political one, as i.e. in the Tehran Hos¬ 
tages Case (ICJ Reports 1980, 3ff.), in 
the Nicaragua Case (ICJ Reports 1986, 
14ff.), in the Nuclear Test Cases be¬ 
tween Australia and France and New 
Zealand and France (ICJ Reports 1974, 
253ff. and 457ff.), in the Aegean Sea 
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Continental Shelf Case (ICJ Reports 
1978, 3ff.). However, the jurisdiction of 
the ICJ in this respect is consistent in 
holding that an overall political dispute 
also contains legal elements which may 
be decided upon by the ICJ. The same 
holds true if the Security Council, the 
political organ of the UN, and the ICJ 
deal simultaneously with a dispute: in 
such situations the ICJ is not prevented 
from deciding the case because it is only 
concerned with the legal aspects of the 
matter. 

The competence of the Court to settle 
a dispute depends on the consent of the 
states. The fact that all member states to 
the UN Charter are automatically also 
parties to the Statute does not as such 
constitute a basis for the competence of 
the ICJ. Although the participants of the 
San Francisco Conference in 1945 
would have preferred to bestow the judi¬ 
cial organ of the UN with obligatory ju¬ 
risdiction, this idea could not be real¬ 
ized. Therefore no state can become a 
party in proceedings before the ICJ 
without its explicit consent; this is the 
so-called principle of consent. There¬ 
fore, the question whether the ICJ is 
competent to hear a concrete case or 
not, constitutes the central and most of¬ 
ten controversial question in proceed¬ 
ings before the Court. 

The consent can be expressed in dif¬ 
ferent ways: it may be given in advance, 
that is to say independently of the exis¬ 
tence of a concrete dispute, or ad hoc, 
when a dispute already exists. There are 
two alternative methods to submit in 
advance to the jurisdiction of the Court: 

a) According to Article 36 (1) ICJ 
Statute, "the jurisdiction of the Court 
comprises ... all matters specially pro¬ 
vided for in the Charter of the United 
Nations or in treaties or conventions in 
force". The latter terms refer to clauses 
in general dispute settlement treaties or 
in bi- or multilateral treaties containing 
a clause according to which disputes 
arising out of the interpretation or appli¬ 
cation of the treaty may be brought be¬ 
fore the ICJ. There are approximately 
300 treaties containing such a provision; 
they are listed in the Yearbook of the 


ICJ. The first alternative in Article 36 
(1) ICJ Statute referring to matters spe¬ 
cially provided for in the UN Charter is, 
however, not very clear. According to 
Article 36 (3) of the UN Charter the Se¬ 
curity Council should, in making recom¬ 
mendations for the settlement of disput¬ 
es, also take into consideration, “that le¬ 
gal disputes should as a general rule be 
referred by the parties to the Internation¬ 
al Court of Justice”. The question of 
what is the effect of a recommendation 
of the Security Council to submit a dis¬ 
pute to the ICJ, was at issue in the Corfu 
Channel Case (ICJ Reports 1947/48, 
15ff.), but has not been answered in that 
case. It seems, however, that such a de¬ 
cision of the Security Council is not 
mandatory because Article 36 (3) of the 
Charter uses the term “recommenda¬ 
tion”. The explanation is to be found in 
the fact that the formulation in Article 
36(1) ICJ Statute goes back to a propo¬ 
sal dating from a time when the jurisdic¬ 
tion of the Court was still supposed to 
be obligatory: since this aim could not 
be realized these terms are of no signifi¬ 
cance today. 

b) The second possibility to submit in 
advance to the jurisdiction of the Court, 
is provided for in Article 36 (2) ICJ Stat¬ 
ute, and is known as the optional clause. 
According to this provision, the “States 
Parties to the present Statute may at any 
time declare that they recognize as 
compulsory ipso facto and without spe¬ 
cial agreement, in relation to any other 
State accepting the same obligation, the 
jurisdiction of the Court in all legal dis¬ 
putes concerning: a) the interpretation of 
a treaty; b) any question of international 
law; c) the existence of any fact which, 
if established, would constitute a breach 
of an international obligation; d) the na¬ 
ture or extent of the reparation to be 
made for the breach of an international 
obligation”. Paragraph 3 of the same ar¬ 
ticle provides: “The declaration referred 
to above may be made unconditionally 
or on condition of reciprocity on the 
part of several or certain States, or for a 
certain time”. This clause is what re¬ 
mained from the originally intended 
obligatory jurisdiction, and the hope 
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once prevailed that all states would 
make a declaration under this clause. 
However, the reality proved to be dif¬ 
ferent: only one third of the member 
states of the UN have made a declara¬ 
tion under the optional clause (63 states 
as of 15 February 2002) and, out of 
these states, not even a dozen have 
made their declaration unconditionally. 

The submission to the jurisdiction is 
compulsory only in relation to states ac¬ 
cepting the same obligation: this consti¬ 
tutes the principle of reciprocity. If for 
example State A has made a declaration 
under Article 36 (2) ICJ Statute and 
State B has not, the ICJ is not competent 
to decide an application instituted by 
State A against State B. A further con¬ 
sequence of the principle of reciprocity 
resides in the fact that reservations made 
by one party to a case may also be in¬ 
voked by the other party. If, accord¬ 
ingly, State A has made a declaration on 
condition and State B has made a decla¬ 
ration unconditionally, State B may op¬ 
pose the reservations made by State A 
to the jurisdiction of the Court because 
the jurisdiction only covers the extent of 
the obligation as accepted by both par¬ 
ties. Therefore, the resen’ations are of 
considerable importance, especially be¬ 
cause they are not restricted to the alter¬ 
natives spelled out in Article 36 (3) of 
the Statute, but may extend to nearly all 
matters, since, to further the peaceful 
settlement of disputes, declarations un¬ 
der Article 36 (2) ICJ Statute made on 
condition are preferable to not making a 
declaration of submission at all. The 
reservations most frequently concern 
such matters as time limits, the exis¬ 
tence of an agreement concerning other 
means of peaceful settlement of dis¬ 
putes, disputes arising from certain hos¬ 
tilities, disputes with regard to particular 
countries, i.e. the members of the 
Commonwealth of Nations, or states to 
which the submitting state has no diplo¬ 
matic relations or disputes concerning 
particular subject-matters such as na¬ 
tional defence, regional conflicts, —> law 
of the sea and the like. A reservation 
which is particularly favored excludes 
the jurisdiction of the Court for matters 


concerning the domestic jurisdiction as 
well as the one providing that the decla¬ 
ration may be terminated at any time 
with immediate effect. This latter reser¬ 
vation is, however, without relevance 
when a case is already pending before 
the Court. All these kinds of reserva¬ 
tions are acceptable as long as it is the 
Court which can decide whether they 
are relevant in a particular case or not. 
However, there exist also reservations 
which leave it to the state concerned to 
decide whether they are of relevance in 
a particular case or not; such reserva¬ 
tions are called “automatic reservations” 
or “escape clauses”. The most famous 
example is the “Connally Reservation ” 
first used by the United States of Amer¬ 
ica, and according to which the United 
States excluded from the compulsory ju¬ 
risdiction of the ICJ “disputes with re¬ 
gard to matters which are essentially 
within the domestic jurisdiction of the 
United States of America as determined 
by the United States of America” (US 
Declaration of 14 August 1946, 61 Stat. 
1218 (1947), reprinted in: US Depart¬ 
ment of State Bulletin, Vol. 15, 1 Sep¬ 
tember 1946, 452-453). Whether such 
an automatic reservation is admissible 
or whether it is null and whether the 
nullity of the reservation then extents to 
the whole declaration has not been clari¬ 
fied to date, but was addressed in sev¬ 
eral cases ( Norwegian Loans Case, ICJ 
Reports 1957, 9ff., 43-66, Interhandel 
Case, ICJ Reports 1957, 105ff., Fisher¬ 
ies Jurisdiction Case (Canada v. Spain, 
ICJ Reports 1998, 432ff.) It is, however, 
evident that such a reservation is in con¬ 
tradiction to Article 36 (6) ICJ Statute 
according to which it is the Court which 
decides in the event of a dispute as to 
whether it has jurisdiction, the so-called 
competence-competence. 

Besides the possibility to submit in 
advance to the jurisdiction of the ICJ, 
which clearly is most favorable to the 
peaceful settlement of disputes, states 
may also submit to the jurisdiction when 
a dispute has already arisen. If in these 
circumstances states are able to agree at 
all to submit the dispute to the ICJ, then 
this means of submission is the most 
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likely to lead to the effective settlement 
of the dispute through the implementa¬ 
tion of the judgment by the state con¬ 
cerned. 

There are two possibilities to submit 
to the jurisdiction of the ICJ ad hoc: 

a) The states concerned may conclude 
an agreement, the so-called compromis, 
in order to submit a particular dispute 
which has already arisen, to the ICJ 
(Art. 36 (1) ICJ Statute). The jurisdic¬ 
tion of the ICJ is thereby established ex¬ 
clusively for the settlement of the con¬ 
crete dispute. This means of submission 
is increasingly used: for example all 
cases concerning matters of maritime 
delimitation have been brought before 
the Court in this way. 

b) The jurisdiction of the Court can be 
accepted by means of forum proroga¬ 
tum. In this alternative, a case is insti¬ 
tuted before the Court against a state 
which has not made any prior act of 
submission, a fact known also to the ap¬ 
plicant party. By instituting proceedings 
the defendant party has the possibility to 
give its consent to the jurisdiction by 
taking the necessary procedural steps. 
This kind of submission to the ICJ is not 
provided for in the Statute, but has been 
accepted by the PCIJ and the ICJ and is 
laid down in Article 38(5) of the Rules 
of Court. 

The indispensable condition of the 
consent to the jurisdiction of those states 
whose rights or obligations are at stake 
in a case before the Court, has in prac¬ 
tice been the cause for one more prob¬ 
lem. There were cases in which the de¬ 
cision on the dispute brought before the 
Court was not possible without deciding 
first on the rights or obligations of a 
third state not party to the case, as for 
example in the Monetary Gold Case of 
1954, which had been brought before 
the Court by Italy against the Allied 
Powers. This case was concerned with 
the Albanian gold that had been re¬ 
moved by the German Armed Forces in 
1943 from Rome to Berlin. Italy 
claimed property over the gold as com¬ 
pensation for the seizure of Italian assets 
in Albania, although an arbitral tribunal 
had decided that it belonged to Albania. 


The question, however, whether the 
gold belonged to Italy or not, i.e. 
whether Albania had committed an in¬ 
ternationally wrongful act by seizing 
Italian assets for which it owed compen¬ 
sation to Italy, could not be decided by 
the Court without the consent of Alba¬ 
nia, because the legal questions at stake 
concerned acts committed by Albania 
which the Court was not authorized to 
deal with in the absence of the consent 
of Albania. Albania thus was an indis¬ 
pensable party to the settlement of the 
dispute; without its consent the Court 
had no jurisdiction to decide the case 
and therefore had to dismiss it. The 
same situation of an indispensable party 
led to the dismissal of the application of 
Portugal against Australia in the East 
Timor Case (ICJ Reports 1995, 90ff.). 
Portugal claimed in its application the 
unlawfulness under international public 
law of a treaty concluded in 1989 be¬ 
tween Indonesia and Australia concern¬ 
ing the exploration and use of the conti¬ 
nental shelf off the coasts of East Timor. 
East Timor was at that time still under 
Portuguese administration (—> Trustee¬ 
ship Council), although it had, after hav¬ 
ing been illegally invaded in 1975 by 
Indonesia, been annexed to the Indone¬ 
sian state. Even though the legal recog¬ 
nition of this annexation was controver¬ 
sial, the ICJ found that it could not de¬ 
cide that question without the participa¬ 
tion of Indonesia in the proceedings. 
This situation was not affected by the 
fact that the subject-matter of the case 
concerned the undisputed right of the 
people of East Timor to self-determin¬ 
ation (—> Self-Determination, Right of): 
the principle of consent to the Court’s 
jurisdiction remains unaffected even if 
obligations erga omnes are at stake such 
as the right to self-determination. The 
question of the indispensable party will 
probably also play a central role in the 
case instituted before the Court by Liech¬ 
tenstein against Germany on 1 June 
2001 . 

IV. Proceedings before the Court 
The proceedings before the Court are 
laid down in the ICJ Statute and the 
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Rules of Court as amended in 1978 (a 
further amendment being under consid¬ 
eration of the Court). The proceedings 
consist of a written and an oral part. The 
written proceedings consist of “the com¬ 
munication to the Court and to the par¬ 
ties of memorials, counter-memorials, 
and if necessary replies”, together with 
papers and documents in support (Art. 
43 (2) ICJ Statute). The oral proceed¬ 
ings, which are conducted in public, 
consist of the hearing by the Court of 
witnesses, experts, and advocates. They 
may include questions addressed by the 
judges to the parties. The official lan¬ 
guages (—> Languages, Official) of the 
Court are French and English; each 
document and each communication is 
translated from one official language 
into the other. After the oral proceedings 
the Court deliberates in private and de¬ 
livers its judgment in a public sitting. 
The judgment is final and without ap¬ 
peal (Art. 60 of the ICJ Statute) and has 
no binding force except between the 
parties to the case and in respect of that 
particular case (Art. 59 ICJ Statute). 

In general, however, the defendant in 
a case will seek to impede the continua¬ 
tion of the proceedings. Thus, nearly in 
all cases that have not been instituted on 
the basis of an ad hoc compromis, pre¬ 
liminary objections are raised to the ju¬ 
risdiction of the Court or to the admissi¬ 
bility of the application. Such prelimin¬ 
ary objections have to be examined 
prior to the merits of the case, because 
in the event of the lack of the compe¬ 
tence of the Court or the admissibility of 
the application the Court is not empow¬ 
ered to decide on the merits. However, 
in many instances it may be difficult to 
examine the preliminary objections with¬ 
out examining at the same time already 
the merits of the case. Therefore, an 
amendment of the Rules of Court of 
1972 has provided for the possibility to 
join a preliminary objection to the mer¬ 
its if it does not possess an exclusively 
preliminary character. The reason for 
this amendment to the Rules of Court 
were the problems connected with the 
Southwest Africa/Namibia case brought 
before the ICJ, where the Court deliv¬ 


ered, in all, two judgments and four ad¬ 
visory opinions (ICJ Reports 1950, 
128ff.; 1955, 67ff.; 1956, 23ff.; 1962, 
319ff.; 1966, 6ff.; 1971, 16ff.). In the 
context of preliminary objections it is 
interesting to note that here, in this case, 
the Court, by a judgment on the merits 
of 1966, repealed its judgment of 1962 
in which it had dismissed all prelimi¬ 
nary objections and had declared the 
application admissible. The preliminary 
objections concerned the application of 
Ethiopia and Liberia against South Af¬ 
rica for the breach of its obligations un¬ 
der the mandate over Southwest Af¬ 
rica/Namibia. In 1966, the Court decid¬ 
ed by equality of votes with the casting 
vote of the President that the applicants 
had no standing, a question of a prelim¬ 
inary character which had already been 
examined in the 1962 judgment. This 
decision of the ICJ provoked a deep cri¬ 
sis of confidence in the Court from 
which the Court only slowly recovered. 

Preliminary objections are regularly 
raised in cases instituted by unilateral 
application. The most recent important 
examples of these have been the follow¬ 
ing cases: Bosnia and Herzegovina 
against Yugoslavia, concerning the vio¬ 
lation of the Convention on the Preven¬ 
tion and Punishment of the Crime of 
Genocide (ICJ Reports 1996, 595ff.); 
Nicaragua against the United States of 
America concerning military and para¬ 
military activities (ICJ Reports 1984, 
392ff.); the Lockerbie Case (ICJ Reports 
1998, 9ff. and 115ff.); the case brought 
by Iran against the United States of 
America concerning the aerial incident 
of July 3, 1988, (ICJ Reports 1996, 
803ff.) as well as the case Nauru against 
Australia concerning certain phosphate 
lands in Nauru (ICJ Reports 1992, 
240ff.). However, all of these, with only 
one exception, proved unsuccessful. In 
the latter two cases the findings of the 
Court in favor of its jurisdiction led to 
an amicable settlement of the case by 
the parties concerned. Only the prelim¬ 
inary objections raised in the case Spain 
against Canada concerning the seizure 
of the Spanish fishing vessel Estai by 
Canada because of the violation of a 
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Canadian law on the interdiction of fish¬ 
ing in a certain area was upheld by the 
Court. Since Canada’s declaration under 
Article 36 (2) ICJ Statute contained a re¬ 
servation concerning all measures of 
Canada with regard to fishing in the 
Northwest Atlantic, the ICJ decided in 
its judgment of 4 December 1998, that 
with a view to this reservation it had no 
jurisdiction to decide the case (ICJ Re¬ 
ports 1998, 432ff.). 

In order to impede the continuation of 
the proceedings states have repeatedly 
decided not to participate in the pro¬ 
ceedings and/or not to appear before the 
Court. According to Article 53 ICJ Stat¬ 
ute the non-appearance of one of the 
parties does not lead to the admission of 
the claims of the applicant. Also in this 
situation the ICJ has first of all to exam¬ 
ine whether it has jurisdiction and 
whether the claim is well founded in 
fact and law, insofar as this is possible 
without the co-operation of one of the 
parties. As to the case Nicaragua against 
the United States of America the opin¬ 
ion is prevailing that the proceedings 
would have had a different result if the 
United States had participated. Thus, the 
non-appearing state bears the risk of a 
judgment delivered on the basis of in¬ 
complete evidence, which is an accept¬ 
able form of sanction for the failure to 
appear before the Court. The parties 
may, however, at any moment change 
their attitude and participate in the pro¬ 
ceedings. 

V. Incidental Proceedings 
As in national proceedings, there are 
also in international jurisdiction a series 
of incidental proceedings, the most im¬ 
portant of which are provisional meas¬ 
ures for interim protection and the in¬ 
tervention. 

1) Interim Protection 
Provisional measures for interim pro¬ 
tection may be indicated, according to 
Article 41 of the ICJ Statute, if the cir¬ 
cumstances so require in order to pre¬ 
serve the respective rights of either 
party necessary for the effectiveness of 
the final judgment. In international ju¬ 


risdiction the decision on provisional 
measures meets two significant prob¬ 
lems. First of all is the question as to 
what degree the competence of the 
Court has to be examined, an examina¬ 
tion which has to be made speedily with 
a view to the urgency of the circum¬ 
stances. The case law of the Court is 
constant in that it requires merely that 
there is a provision which, prima facie, 
affords a basis for the Court’s jurisdic¬ 
tion. Thus, it is sufficient, for example, 
that both parties have made a declara¬ 
tion under Article 36 (2) ICJ Statute; 
reservations which might be relevant 
need not be examined in this phase of 
the proceedings. 

The second problem concerns the 
question of the binding force of provi¬ 
sional measures. The wording of Article 
41 is rather imprecise, as it uses the 
term “indicate” ( indiquer in French): 
“The Court shall have the power to in¬ 
dicate, if it considers that circumstances 
so require, any provisional measures 
which ought to be taken to preserve the 
respective rights of either party” (Art. 
41(1) ICJ Statute). 

The differences of opinion concerning 
the question whether the aim of provi¬ 
sional measures, namely the preser¬ 
vation of the subject-matter of the final 
- and binding - judgment does require 
logically also the binding character of 
provisional measures, remained unset¬ 
tled until the judgment of 27 June 2001 
in the LaGrand case (Germany v. United 
States of America). This case concerned 
a violation of the 1963 Convention on 
Consular Relations in that two German 
citizens, the brothers Karl and Walter 
LaGrand, had not been granted the as¬ 
sistance of the German consul before 
American courts. The brothers LaGrand 
had been condemned to the death pen¬ 
alty and, after the execution of Karl La¬ 
Grand Germany sought to suspend the 
execution of Walter LaGrand until the 
decision on the merits by requesting in¬ 
terim protection. Although the Court 
adopted the measures requested, Walter 
LaGrand was executed as scheduled, 
because the United States were of the 
opinion that interim measures of protec- 
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tion are not binding. In its application 
Germany had asked the Court, inter 
alia , to decide upon the binding force of 
interim measures. In its decision the 
Court reached the conclusion that in¬ 
terim measures have binding effect (cf. 
ICJ Press Release 2001/16 of 27 June 
2001). By this decision the Court termi¬ 
nated the more than 80 years old discus¬ 
sion on the effect of interim measures in 
a way consistent with the effectiveness 
of the exercise of its functions. 

2 ) Intervention 

The intervention in proceedings pending 
before the ICJ is always admissible in 
cases concerning the construction of an 
international convention; all parties to 
the convention concerned have a right to 
participate in the proceedings with the 
consequence that the interpretation 
given by the Court is equally binding 
upon them (Art. 63 of the ICJ Statute). 

There is, however, another form of in¬ 
tervention which serves the preservation 
of legal interests of a third state which 
could be affected by the decision in the 
case (Art. 62 ICJ Statute). In the context 
of this category of intervention it has 
long been disputed whether a jurisdic¬ 
tional link between the intervenor and 
the parties to the case was required, or 
whether otherwise the parties to the case 
had to consent to the intervention. This 
question had not been addressed expli¬ 
citly by the ICJ in the first two cases of 
intervention (Tunisia/Libya Continental 
Shelf Case, Reports 1981, Iff. and Lib¬ 
ya/Malta Continental Shelf Case, Re¬ 
ports 1984, 3ff.), although it seemed to 
be the true reason for the dismissal of 
the application which was, however, 
based on other reasons. It was, finally, 
an ad hoc chamber of the ICJ that, in 
1990, took the decision that the exist¬ 
ence of a jurisdictional link was not re¬ 
quired for the granting of an application 
to intervene, because the Court would 
not give a decision on any claims of the 
intervenor. In order to preserve the legal 
interests of a third state, that state need 
not become a party to the proceedings, 
because no decision will be taken con¬ 
cerning those interests and only the de¬ 


cision on legal interests of the third state 
would require the consent of the inter¬ 
venor to the jurisdiction of the Court as 
well as a jurisdictional link with the par¬ 
ties to the case. This jurisdiction was 
confirmed by the full Court in the Case 
Concerning the Land and Maritime 
Boundary between Cameroon and Nige¬ 
ria with regard to the application by 
Equatorial Guinea for permission to in¬ 
tervene (ICJ Order of October 21, 1999). 

VI. Judgments 

According to Article 59 ICJ Statute the 
judgment of the Court has binding force 
only between the parties and is final and 
without appeal. It is, however, possible 
for any party to request the interpreta¬ 
tion of the judgment by the Court in the 
event of questions concerning the mean¬ 
ing or scope of the judgment (Art. 60 of 
the ICJ Statute), or to bring an applica¬ 
tion for revision of the judgment if some 
fact of a decisive nature which was not 
known when the judgment was given is 
discovered (Art. 61 ICJ Statute). Judg¬ 
ments are taken by a majority of the 
judges present; in the event of equality 
of votes, the President has a casting 
vote. All judges may deliver a declara¬ 
tion or a separate or dissenting vote in 
order to give additional reasons in the 
case that they vote with the majority or 
to give the reasons for their dissent (Art. 
57 ICJ Statute, Art. 95 (2) ICJ Rules of 
Court). The possibility to deliver sepa¬ 
rate votes is extensively used and often 
is of great value in order to fully under¬ 
stand the legal reasoning of the Court. 
Sometimes, however, it is misused for 
too extensive, not always case-related 
argumentation. 

The enforcement of the judgment is in 
principle left to the state concerned. 
However, according to Article 94 (2) of 
the UN Charter the Security Council 
may be seized with the enforcement of a 
judgment if “any party to a case fails to 
perform the obligations incumbent upon 
it under the judgment rendered by the 
Court”. The Security Council “may 
make recommendations or decide upon 
measures to be taken to give effect to 
the judgment”. Binding measures under 
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Chapter VII of the UN Charter may, 
however, only be taken when the condi¬ 
tions for the application of Chapter VII 
are given. The problematic character of 
this means of enforcement became evi¬ 
dent in the first case in which the Secur¬ 
ity Council was seized on the basis of 
Article 94 (2) UN Charter: the recourse 
of Nicaragua for enforcement of the 
judgment obtained against the United 
States of America (ICJ Reports 1986, 
14ff.) failed because of the veto of the 
United States (—> Veto, Right of Veto). 
Nevertheless, in all the balance concern¬ 
ing the implementation of judgments is 
positive, even if the implementation is 
sometimes not an immediate one and 
only made in an “indirect” manner, as 
for example in the Nicaragua-USA case, 
where the United States finally imple¬ 
mented de facto the judgment through a 
programme of economic assistance in 
favor of Nicaragua, although the USA 
had declared explicitly that it did not 
recognize the judgment. 

Since its creation the ICJ has consid¬ 
ered 96 contentious cases and delivered 
74 judgments (until 15 February 2002). 
At the time of writing (March 2002) 22 
cases are on the list of the Court. 

VII. Sources of Applicable Law 

The ICJ must render its decisions in ac¬ 
cordance with international law. The 
sources of international law are pro¬ 
vided in Article 38 of the ICJ Statute, 
i.e. international conventions, interna¬ 
tional custom and general principles of 
law. As subsidiary means for the deter¬ 
mination of the rule of law the Court 
may use “judicial decisions and the 
teachings of the most highly qualified 
publicists of the various nations”. 

The application of international con¬ 
ventions is the least problematic as these 
are written rules of law. With regard to 
the other two categories of international 
law, questions concerning the existence 
and the precise contents of the rule may 
arise which the Court has to resolve; a 
dismissal for the reason of non¬ 
existence of law is not admissible ( iura 
novit curia). If the parties have so 
agreed, the ICJ may also decide ex 


aequo et bono, i.e., on the basis of eq¬ 
uity. This has, however, never occurred 
so far in the history of the Court. 

VIII. Advisory Opinions 
Advisory opinions may not be requested 
by states, but only by the organs deter¬ 
mined in Article 96 of the UN Charter, 
in particular the General Assembly and 
the Security Council as well as other or¬ 
gans and —> specialized agencies of the 
UN which have been so authorized by 
the General Assembly; that is the case 
for 5 UN organs and 16 specialized 
agencies. The organs and special agen¬ 
cies so empowered may only request ad¬ 
visory opinions on legal questions aris¬ 
ing within the scope of their activities, 
while the Security Council and the Gen¬ 
eral Assembly may request advisory 
opinions on any legal question. In con¬ 
trast to contentious cases it is left to the 
discretion of the Court whether it will 
entertain a request for an advisory opin¬ 
ion which, as such, fulfils the require¬ 
ments of admissibility. Until now, how¬ 
ever, the Court has not made use of this 
discretion. The procedure follows the 
one in contentious cases, with the dif¬ 
ference that international organizations 
and states may present written or oral 
statements concerning the question 
submitted to the Court. Advisory opin¬ 
ions are not invested with legally bind¬ 
ing force; agreements may, however, 
provide for the binding force of the 
opinion. A considerable number of 
questions submitted for advisory opin¬ 
ions have had significant influence on 
the development of international law, 
such as i.e. the question concerning the 
admission of a state to membership in 
the UN (ICJ Reports 1948, 57ff.); repa¬ 
rations for injuries suffered in service of 
the UN (ICJ Reports 1949, 174ff.); the 
territorial status of Namibia (ICJ Re¬ 
ports 1971, 16ff.); Western Sahara (ICJ 
Reports 1975. 12ff.) as well as recently 
the important advisory opinions con¬ 
cerning the use of nuclear weapons (ICJ 
Reports 1996, 66ff., request of the 
WHO; 1996, 226ff., request of the Gen¬ 
eral Assembly). 


384 



ICJ - International Court of Justice 


As of June, 2001, the ICJ has deliv¬ 
ered 24 advisory opinions. At time of 
writing, no requests are pending. 

IX. Germany and the ICJ 

The Federal Republic of Germany was 
admitted to the UN in 1973 and thereby 
became a party to the ICJ Statute. At 
that time, it had already on five occa¬ 
sions made use of the possibility to rec¬ 
ognize the conditions laid down by the 
Security Council in order to grant access 
to the Court for non-members of the UN 
without being a party to the Statute (Art. 
35 (2) of the ICJ Statute). Until now, the 
Federal Republic has been a party in 
five cases: in 1969 in the dispute with 
Denmark and the Netherlands concern¬ 
ing the delimitation of the North Sea 
continental shelf, 1974 in the fisheries 
jurisdiction cases against Iceland and 
2001 in the LaGrand case between Ger¬ 
many and the United States of America 
concerning the Convention on Consular 
Relations. Two cases to which Germany 
is a party, are actually pending before 
the Court, namely the case brought be¬ 
fore the Court by Liechtenstein against 
Germany concerning questions of ex¬ 
propriation and the case concerning the 
“Legality of Use of Force” brought by 
Yugoslavia against ten NATO states 
one of which is Germany. To date the 
Court has had two German judges on its 
bench: from 1975 to 1984 Hermann 
Mosler, and since 1994 until 2003 Carl 
August Fleischhauer. 

X. Evaluation of the ICJ 

The activity of the ICJ shows a positive 
development after the low mark caused 
by the Southwest Africa decisions in the 
sixties and seventies. In particular, 
states of the so-called “Third World”, 
especially African states, which after the 
Southwest Africa cases were rather re¬ 
luctant to approach the Court, now 
make increasing use of the Court. Since 
the states of the former Soviet bloc have 
also now changed their reservation vis- 
a-vis the Court, since the beginning of 
the nineties a significant increase of 
cases pending before the Court could be 
observed. As of 2001 (June), 24 cases 


were on the docket, none of which was a 
request for an advisory opinion. With a 
view to revising the time-consuming 
procedures, the current workload has 
caused discussion on a simplification of 
the procedures. These have until now had 
only partial results, and are continuing. 

An evaluation - which is necessarily 
subjective - of the activity of the Court 
indicates however, that the ICJ enjoys 
increasing acceptance, and that in par¬ 
ticular the formerly clearly evident 
“Western” dominated character of the 
bench and of the parties is diminishing. 
Furthermore, it has become evident that 
to go to the ICJ represents, in particular 
for weaker states, a promising possibil¬ 
ity to enforce their rights against power¬ 
ful states, as is demonstrated , for ex¬ 
ample, by the case Nicaragua against the 
United States of America, as well as in 
the cases brought by Iran against the 
United States. Although the states par¬ 
ties to a case do not bear the costs of the 
procedure - the salary of the judges is 
paid by the UN budget (—» Budget) - 
they have nevertheless to bear the ex¬ 
penses for their council, which are gen¬ 
erally not negligible for poorer states. In 
order to empower also financially weak¬ 
er states to approach the Court, the UN 
—> Secretary-General has instituted in 
1989 a “Trust Fund” to support those 
countries. As the contributions to the 
Fund are voluntary it may be doubted 
whether the Fund will really provide 
meaningful assistance, especially in 
view of the reluctant attitude concerning 
the payment of the annual assessed con¬ 
tributions of certain member states. 

It is, however, not only the number of 
pending cases which is relevant to ap¬ 
preciate the activity of the Court, be¬ 
cause the Court is not the only organ or 
means for the peaceful settlement of dis¬ 
putes and particular disputes may even 
preferably be settled by other means. 
Furthermore, the Court’s scope of activ¬ 
ity is determined, on the basis of the 
principle of consent, by the legal ques¬ 
tions as formulated in the disputes refer¬ 
red to it; the ICJ is not empowered to 
raise and resolve legal questions ex offi¬ 
cio. In the context of the Lockerbie case 
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a highly contentious question arose, 
namely whether the ICJ has the power 
to examine the legality of resolutions of 
the Security Council (—> Resolution, 
Declaration, Decision) and thus to act 
like a constitutional court in respect of 
the rules of the Charter. Even though the 
ICJ was not instituted as an organ to re¬ 
view the respect of the Charter provi¬ 
sions by other organs, and even though 
any organ of the UN has the power to 
interpret the functions accorded to it by 
the Charter on its own, the Court is un¬ 
doubtedly not impeded from a review of 
a resolution of the Security Council 
which may be incidental to a case, if 
this is deemed necessary to decide the 
dispute. Due to the very large discretion 
accorded to the Security Council the 
Court could, however, only in the - 
nearly unimaginable - situation in 
which the Security Council had ne¬ 
glected norms of ius cogens, find in fa¬ 
vor of the illegality of a resolution. A 
finding in this respect would, however, 
only have binding force between the 
parties to the case; the ICJ could not de¬ 
clare the resolution null, but any state 
would be thereby enabled to object such 
finding of the ICJ to obligations result¬ 
ing from that resolution. 

The role of the ICJ in the context of 
the maintenance of peace is not easy to 
evaluate, because it may only be specu¬ 
lated as to whether an existing declara¬ 
tion of submission or the existing juris¬ 
prudence of the Court, may have an in¬ 
fluence on the attitude of states in con¬ 
troversies. Nevertheless, there are cases 
in which the prospect that the dispute 
would be settled by the Court induced 
the parties to an amicable settlement of 
their dispute, for example in the dispute 
between Finland and Denmark concern¬ 
ing the Passage through the Great Belt 
(ICJ Reports 1991, 12) where it became 
obvious through the Court's decision on 
provisional measures, that the legal situ¬ 
ation of Denmark was not as promising 
as had been anticipated. Following the 
decision in favor of the jurisdiction of 
the Court, Nauru and Australia also 
agreed on an amicable settlement con¬ 
cerning their dispute on certain phos¬ 
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phate lands (ICJ Reports 1992, 240ff.); 
finally, Iran and the United States 
reached an amicable settlement of the 
dispute originating from the shooting 
down of an Iranian Airbus with 290 
people on board during the first Gulf 
War. 

In these cases the certainty that the 
Court would decide the case had a posi¬ 
tive effect, in the sense that the states 
concerned reached by themselves a 
peaceful settlement of their dispute. It 
must, however, be noted that these dis¬ 
putes were not among those highly sen¬ 
sitive disputes threatening the interna¬ 
tional peace. In such cases submission 
to the jurisdiction of the Court seems ra¬ 
ther unrealistic; moreover other organs, 
in particular the Security Council, are 
here often more competent to act. With 
regard to such disputes the ICJ may at 
most play a role as one link in a chain of 
several activities aiming at the mainte¬ 
nance of peace if the states concerned 
have accepted the jurisdiction of the 
Court. Due to the lack of comprehensive 
obligatory competence, the ICJ consti¬ 
tutes only one element in the co-opera¬ 
tion of several organs serving the main¬ 
tenance or restoration of peace, however 
one whose significance is increasing by 
the far-reaching acceptance of its juris¬ 
diction and its jurisprudence. 

To what degree the Court may play a 
role in the prevention of conflicts is 
even more difficult to evaluate, because 
here we are confronted with activities 
taken even before a dispute has arisen, 
so that the mere possibility of a subse¬ 
quent engagement of the Court would 
have to be regarded as influencing the 
attitude of the parties to the conflict. On 
the other hand, it may be stated with 
good reasons that the failure to invest 
the ICJ with obligatory jurisdiction is of 
little importance for the function of dis¬ 
pute settlement, because the delivery of 
a judgment on a dispute does not guar¬ 
antee the settlement of the dispute. As a 
mechanism for effectively enforcing 
judgments does not exist in international 
law, the implementation of a judgment 
is, to a rather large extent, left to the 
states which are the more prepared to 
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implement a judgment, if they indeed 
desired that the dispute be settled judi¬ 
cially. This is, however, not necessarily 
the case under an obligatory jurisdiction 
or under a declaration of submission ac¬ 
cording to the optional clause, but is 
more promising in cases of ad hoc sub¬ 
mission. 

Therefore, it is in the first place neces¬ 
sary to convince states to accept judicial 
settlement of disputes. That there is a 
close relationship between the already 
existing experiences, i.e. with the Court’s 
jurisprudence, and the readiness to use 
the Court for future disputes, is evident. 
The experience with the activity of the 
ICJ since the eighties marks a promising 
step forward; acceptance of the Court 
has never been as widespread as today. 

Karin Oellers-Frahm 
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Addendum 

Any updating concerning the Interna¬ 
tional Court of Justice (ICJ) since the 
beginning of the new century will nec¬ 
essarily relate primarily to its activity 
which mirrors its acceptance in the in¬ 
ternational community. This is due to 
the fact that the Court’s jurisdiction is 
based on consent. Developments or 
changes in its organization are some¬ 
what unrealistic because the Statute of 
the ICJ is an integral part of the UN 
Charter and thus faces the same rather 
insurmountable hurdles as a revision of 
the Charter (—» Charter of the UN). 
Therefore, this addendum will concen¬ 
trate on developments with regard to the 
acceptance of the ICJ’s jurisdiction ra- 
tione personae, aspects of procedure be¬ 
cause amendments of the Rules and 
working methods of the Court are ad¬ 
missible as long as they keep within the 
framework of the Statute, as well as the 
most relevant aspects of its case law. 

Before doing so, it should be mention¬ 
ed briefly that for the third time a Ger¬ 
man judge is sitting on the bench: in 
2003 Bruno Simma was elected to fill 
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the seat of Carl August Fleischhauer. 
His term of office ends in February 
2012 . 

1. Jurisdiction 

In the context of jurisdiction under Arti¬ 
cle 36 (1) and (2) of the Statute, devel¬ 
opments with regard to declarations ac¬ 
cepting the Court’s jurisdiction under 
the optional clause (Art. 36 (2) of the 
Statute) are of primary importance. This 
clause was conceived of as a way to in¬ 
troduce (optional) compulsory jurisdic¬ 
tion on the international level (supra III 
b), so that any increase or decrease of 
declarations reflects the acceptability of 
international jurisdiction in the state 
community. In this regard no remark¬ 
able development has taken place. Out 
of the 192 member states of the UN 65 
have made a declaration under Article 
36 (2), most of them providing for res¬ 
ervations. However, the number of 
states accepting the compulsory juris¬ 
diction without reservations is at least 
slightly increasing. At the beginning of 
2008 nineteen states had made a decla¬ 
ration under Article 36 (2) of the Statute 
without substantial reservations (home- 
page of the ICJ: www.icj-cij.org), that 
marks clearly a development in the right 
direction. 

One of the most remarkable develop¬ 
ments concerns the decision of the Ger¬ 
man Government to finally make a 
declaration under Article 36 (2) ICJ 
Statute, a declaration that at the time of 
accession to the UN in 1973 did not 
seem advisable for several reasons, in 
particular the special situation of Ger¬ 
many as a divided state. On the basis of 
a proposal elaborated by a study group 
of the “Deutsche Gesellschaft fur Volk- 
errecht (German Society of International 
Law)” in 2007 the text of which is pub¬ 
lished in “Zeitschrift fiir auslandisches 
offentliches Recht und Volkerrecht” 67 
(2007), 825-842, the Government de¬ 
clared on 30 April 2008 its acceptance 
of the jurisdiction of the ICJ under Arti¬ 
cle 36 (2) of the Statute. However, Ger¬ 
many does not belong to those few 
states that accept the Court’s jurisdic¬ 
tion without any reservation (text of the 


German declaration available at UN 
Treaty Collection (http://treaties.un. 
org), link: “Status of Treaties”, link: 
“Chapter I”, link: “4.”). 

Germany’s declaration contains three 
temporal reservations concerning: (a) 
the possibility of withdrawal of the dec¬ 
laration with effect from the moment of 
notification to the UN Secretary-Gen¬ 
eral making the usual limitation of the 
declaration for five or ten years redun¬ 
dant; (b) Germany accepts the juris¬ 
diction of the ICJ only with regard to 
“situations or facts subsequent to” the 
date of the declaration that excludes 
disputes concerning the Second World 
War; (c) the declaration relates only to 
disputes with states having accepted the 
Court’s jurisdiction at least twelve 
months prior to the bringing of a dispute 
before the Court. This reservation is 
aimed at excluding “surprise” applica¬ 
tions by states submitting to the ICJ in 
order to bring a particular claim, as, for 
example, was the case for Yugoslavia 
with regard to its applications in the Ko¬ 
sovo context. A second reservation con¬ 
cerns disputes for “which the Parties 
thereto have agreed or shall agree to 
have recourse to some other method of 
peaceful settlement or which is subject 
to another method of peaceful settle¬ 
ment chosen by the Parties”. This reser¬ 
vation also includes, according to its 
terms, means of dispute settlement not 
leading to a judicial - binding - deci¬ 
sion, which might be regrettable. At the 
same time, this kind of reservation 
serves to avoid a possible collision be¬ 
tween dispute settlement mechanisms 
which raises increasing problems in in¬ 
ternational law. The most important and 
controversial reservation, however, con¬ 
cerns the so-called “double armed forces 
reservation” which excludes from the 
Court’s jurisdiction any dispute which: 
(a) “relates to, arises from or is con¬ 
nected with the deployment of armed 
forces abroad, involvement in such de¬ 
ployments or decisions thereon”, and (b) 
“relates to, arises from or is connected 
with the use for military purposes of the 
territory of the Federal Republic of 
Germany, including its airspace, as well 
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as maritime areas subject to German 
sovereign rights and jurisdiction”. Ac¬ 
cording to these reservations disputes 
concerning the use of German airspace, 
airports or marine ports by foreign states 
would be excluded from the Court’s ju¬ 
risdiction as well as any dispute relat¬ 
ing, in other words, to the involvement 
of German armed forces in Afghanistan, 
Iraq or elsewhere. These reservations 
were somewhat controversial because 
questions of the use of force, according 
to one opinion, would best be settled by 
the ICJ, as a series of recent cases dem¬ 
onstrates. The majority - political - 
view, on the contrary, referred to the 
ongoing development of international 
law on this issue and therefore consid¬ 
ered it inappropriate to submit such dis¬ 
putes to the ICJ. Germany is the nine¬ 
teenth member state of the EU that has 
made a declaration under Article 36 (2) 
ICJ Statute which, it is to be hoped, will 
serve as an example for other states to 
follow. 

2. Procedure 

The increase in the case load of the 
Court beginning with the 1980s led the 
Court to take measures to improve its 
working methods and to accelerate pro¬ 
ceedings. In 2001, the Court adopted for 
the first time “Practice Directions ” 
which contain instructions to the parties 
aiming at improving the work of the 
Court. Meanwhile the Court has adopted 
more than a dozen of such directions 
which concern the exchange and content 
of written pleadings, the production of 
new documents, time limits with regard 
to preliminary objections, temporal re¬ 
strictions on the involvement of the 
same person as judge ad hoc in one case 
and agent or counsel in another pending 
case, as well as the involvement in cases 
before the Court of persons who until 
recently were part of the Bench or 
higher officials of the Court. These 
Practice Directions which are reviewed 
at regular intervals allow the Court to 
streamline the proceedings through 
making timely answers to new chal¬ 
lenges. 


3. Case Law 

The number of cases pending before the 
Court has remained high. Contentious 
cases come from all over the world re¬ 
flecting the Court’s world-wide accept¬ 
ance. The litigating states comprise in¬ 
creasingly also parties from the Balkans, 
the Middle East, Africa, the Far East, 
Latin America, Asia and the Indian Sub- 
Continent thus reflecting the role of the 
Court as “a world court” (cf. list of 
cases www.icj-cij.org). Most recently, a 
case has been brought against Russia, 
which, as its predecessor, the Soviet Un¬ 
ion, has never before been a party be¬ 
fore the ICJ (cf. Application of the In¬ 
ternational Convention on the Elimina¬ 
tion of all Forms of Racial Discrimina¬ 
tion (Georgia v. Russian Federation), 
application of 12 August 2008.) Also 
the subject matters of the cases are ex¬ 
tremely varied. While the attraction of 
the Court to settle disputes concerning 
land and maritime boundaries has been 
maintained, and also other “classic” dis¬ 
putes such as the treatment of nationals 
by other states continued to reach the 
Court [cases in this context involve 
Arabian and African states (Qatar v. 
Bahrain; Cameroon v. Nigeria; Be¬ 
nin/Niger, Republic of Guinea v. De¬ 
mocratic Republic of Congo) and Latin 
American states (Nicaragua v. Hondu¬ 
ras; Nicaragua v. Colombia; Peru v. 
Chile; Costa Rica v. Nicaragua; Argen¬ 
tina v. Uruguay), but also Eastern states 
(Romania v. Ukraine) and Asian states 
(Indonesia/Malaysia; Malaysia/ Singa¬ 
pore), a first case concerning exclu¬ 
sively environmental questions has been 
brought by Ecuador against Colombia 
(Case concerning Aerial Herbicide 
Spraying). More and more significant 
cases concerning true “cutting-edge” is¬ 
sues were increasingly brought before 
the Court. Thus, the Court had the op¬ 
portunity to express again its view on 
questions of the use of force and self-de¬ 
fence, Article 51 of the UN Charter, 
some 20 years after the Nicaragua case. 

These questions came before the 
Court at the same time in several con¬ 
tentious cases, namely Armed Activities 
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on the Territory of the Congo (Democ¬ 
ratic Republic of the Congo v. Uganda), 
Armed Activities on the Territory of the 
Congo (Democratic Republic of the 
Congo v. Rwanda), Case Concerning 
Oil Platforms (Islamic Republic of Iran 
v. United States of America) and Legal¬ 
ity of Use of Force (Serbia and Monte¬ 
negro v. Belgium and seven other 
NATO States) and one advisory opinion 
(Legal Consequences of the Construc¬ 
tion of a Wall in the Occupied Palestin¬ 
ian Territory). These conflicts had also 
been addressed by Security Council re¬ 
solutions under Chapter VII. One of the 
main issues in these cases concerned the 
question whether the right of self-de¬ 
fence under Article 51 UN Charter can 
also be invoked against armed attacks 
from non-state actors or only in the case 
of an attack of one state against another. 
While the Security Council had inter¬ 
preted Article 51 UN Charter after Sep¬ 
tember 11, 2001 in the sense that also 
non-state attacks can trigger the right to 
self-defence, the ICJ firmly held its 
view first expressed in the Nicaragua 
case, that the right of self-defence can 
only be exercised against armed attacks 
of one state against another. 

For the first time the ICJ had to decide 
on allegations of massive human rights 
violations, including genocide. In the 
Case Concerning Application of the 
Convention on the Prevention and Pun¬ 
ishment of the Crime of Genocide (Bos¬ 
nia and Herzegovina v. Serbia and Mon¬ 
tenegro) which had its origin in the 
armed conflict in the Former Yugosla¬ 
via, the Court, in its judgment of Febru¬ 
ary 2007 (International Court of Justice, 
26 February 2007, General List No. 91, 
www.icj-cij.org/docket/files/91/13685. 
pdf), clarified first that genocide can 
also be committed by a state, not only 
by individuals, and second elaborated 
on the special intent required for the 
crime of genocide. It finally found that 
genocide had occurred in 1995 in the 
town of Srebrenica, but that there was 
no convincing evidence that the acts 
committed by the army of the Republika 
Srpska could be attributed to Serbia and 
Montenegro under the rules of interna¬ 
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tional state responsibility. However, the 
Court found that Serbia and Montenegro 
had violated its obligation to prevent the 
genocide. 

In this case, the Court was further¬ 
more called to make a statement for the 
first time in detail on questions of revi¬ 
sion of a judgment under Article 61 of 
its Statute. The application involved 
highly complicated questions concern¬ 
ing the membership of Yugoslavia, Ser¬ 
bia and Montenegro in the UN after the 
dissolution of the Former Yugoslavia. 
According to Article 61 the existence of 
a new fact unknown to the Court and the 
party claiming revision at the time when 
the judgment was given can open the 
way for revision if this fact were deci¬ 
sive for the decision. The new fact in¬ 
voked by Yugoslavia was its accession 
to the UN in 2000. As, however, the 
“new fact” must have already existed 
when the judgment was given, in this 
case the judgment on jurisdiction of 
1996, the Court dismissed the applica¬ 
tion for revision as inadmissible. 

Two further cases have also briefly to 
be mentioned, namely Certain Criminal 
Proceedings in France (Republic of the 
Congo v. France) which is still pending 
and which relates to questions of uni¬ 
versal jurisdiction, a topic that has 
gained currency in the context of the 
armed conflicts that occurred not only 
on the European continent at the end of 
the last century, but also and on an even 
greater scale in Africa. This case like 
those concerning use of force and self- 
defence offer the Court the opportunity 
to contribute to the clarification of cur¬ 
rent issues of general relevance. The 
second case. Certain Questions of Mu¬ 
tual Assistance in Criminal Matters 
(Djibouti v. France) was decided on 
June 4, 2008. It is particularly interest¬ 
ing because for the first time a Respon¬ 
dent, France, accepted the Court’s juris¬ 
diction under the rules of forum proro¬ 
gatum, which means after the applica¬ 
tion has been brought for the particular 
case (supra Ill.b.). This led the Court to 
explain in greater detail the extent and 
implications of forum prorogatum. As 
the case concerned a number of judicial 
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proceedings in France and in Djibouti 
the Court interpreted the Conventions in 
force between the two parties governing 
mutual assistance in criminal matters. 

Two other recently brought cases are 
also worth mentioning, namely the case 
Georgia v. Russian Federation, which 
for the first time makes Russia a party 
before the ICJ. The case concerns grave 
violations of human rights occurring 
since the dissolution of the Soviet Union 
and relating in particular to the situation 
in South Ossetia and Abkhazia, and the 
Russian military invasion of Georgia in 
this context on 8 August 2008. As basis 
of jurisdiction Georgia refers to Article 
22 of the Convention on the Elimination 
of all Forms of Racial Discrimination. 
The urgent request for the indication of 
provisional measures brought a week af¬ 
ter the application had already been 
pleaded orally. The main questions to be 
decided by the Court in its order on the 
request concern the question whether 
pritna facie Article 22 of the Conven¬ 
tion offers a basis of jurisdiction and 
whether the dispute falls at all under the 
Convention. The other case concerns the 
request for interpretation of the Avena 
judgment of 2004 by which the ICJ 
obliged the United States “to review and 
reconsider convictions and sentences 
against Mexican nationals delivered 
without informing them of their right to 
consular assistance under the 1963 Vi¬ 
enna Convention on Consular Rela¬ 
tions.” By its request Mexico seeks clar¬ 
ification of whether the judgment im¬ 
posed on the United States an obligation 
of result, namely review or reconsidera¬ 
tion of the cases, which was denied by 
state courts due to their conviction that 
the single states of the United States, as 
opposed to the Federation, are not 
bound by ICJ judgments. 

Finally, it has to be reported that the 
two cases to which Germany was a 
party have been decided meanwhile. 
The case brought by Serbia and Monte¬ 
negro against eight NATO states includ¬ 
ing Germany has been dismissed for 
lack of jurisdiction. The other case, 
Liechtenstein v. Germany, concerning 
questions of expropriation during World 


War II was also dismissed according to 
Germany’s argument that the basis of 
jurisdiction invoked did not cover this 
dispute ratione temporis. 

In conclusion, it can be stated that the 
ICJ, the principal judicial organ of the 
UN, continues to play a very significant 
role in international dispute settlement. 
The fact that, meanwhile, also cases of a 
highly sensitive character such as the 
use of force and massive human rights 
violations are brought before the Court 
underlines its acceptance in the state 
community. Under this aspect it remains 
regrettable that only one of the perma¬ 
nent members of the Security Council, 
namely the United Kingdom, has made 
a declaration, although with some reser¬ 
vations, under the optional clause. In 
this context the acceptance of the 
Court’s jurisdiction by Germany may 
constitute an example to be followed by 
others. 

Karin Oellers-Frahm 

Lit.: Amr, M.S.M.: The Role of the Interna¬ 
tional Court of Justice as the Principal Judi¬ 
cial Organ of the United Nations, The Hague 
2003; Ajaghoub, M.M.: The advisory func¬ 
tion of the International Court of Justice 
1946-2005, Berlin 2006; Apostolidis, C. 
(ed.): Les arrets de la Cour Internationale de 
Justice, Dijon, 2005; Azar, A.: L'execution 
des decisions de la Cour Internationale de 
Justice, Bruxelles 2003; Bedi, S.R.S.: The 
development of human rights law by the 
judges of the International Court of Justice, 
Oxford 2007; Eisemann, P.M./Pazartzis,P 
(eds.): La jurisprudence de la Cour intema- 
tionale de Justice, Paris, 2008; Guillaume, 
G.: La Cour Internationale de Justice a 
l’aube du XXIeme siecle, Paris 2003; Kauf- 
mann, I.: Wiederaufnahme von Verfahren 
vor dem Internationalen Gerichtshof, Baden- 
Baden 2005; Manouvel, M.: Les opinions 
separees a la Cour Internationale de Justice, 
Paris 2005; Papa, M. I.: I rapporti tra la 
Corte Internazionale di Giustizia e il Consig- 
lio di Sicurezza, Padova, 2006; Rosenne, S.: 
Provisional Measures in International Law. 
The International Court of Justice and the 
International Tribunal for the Law of the 
Sea, Oxford 2005; Rosenne, S.: The Law and 
Practice of the International Court of Justice, 
1920-2005, vols. I-IV, Leiden 2006; 
Rosenne, S. : Interpretation, Revision and 
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Other Recourse from International Judg¬ 
ments and Awards, Leiden 2007; Scherer, 
S.: Das Konsensprinzip in der intemationa- 
len Gerichtsbarkeit, Frankfurt (Main) 2003; 
Schulte, C.: Compliance with Decisions of 
the International Court of Justice, Oxford 
2004; Simma, B. (ed.j: The Charter of the 
United Nations. A Commentary, 2 vols., 2nd 
edn., Oxford 2002; Spiermann, O.: Interna¬ 
tional Legal Argument in the Permanent 
Court of International Justice, Cambridge 
2005; Zimmermann, A./Tomuschat, C./Oel- 
lers-Frahm, K. (eds.): The Statute of the In¬ 
ternational Court of Justice. A Commentary, 
Oxford 2006. 

Internet: Homepage of the ICJ: www.icj- 
cij.org. 


ILC - International Law Commission 

Art. 13 (1) (a) of the UN Charter (—> 
Charter of the UN) authorizes the —> 
General Assembly to initiate studies and 
make recommendations for the purpose, 
inter alia , of “encouraging the progres¬ 
sive development of international law 
and its codification”. The General As¬ 
sembly was thus assigned the role of a 
motor for the development of interna¬ 
tional law (—> International Law and the 
UN) (Tomuschat 1991). In fulfilment of 
this obligation, the General Assembly 
established with Resolution A/RES/174 
(II) of 21 November 1947 a subsidiary 
organ, the International Law Commis¬ 
sion (ILC), whose statute - in its origi¬ 
nal version - is included in the annex of 
the founding resolution. The ILC con¬ 
vened for its first session in 1948. 

The above-mentioned mandate of the 
General Assembly for the development 
of international law has thus been taken 
over by the ILC in its Statute (UN Doc. 
A/CN.4/4/Rev.2 (1982)). It is further 
defined in Art. 15 of the Statute: while 
“codification ” is understood as a “more 
precise formulation and systematization 
of rules of international law” in fields 
where there already has been extensive 
and consolidated state practice, juris¬ 
prudence and academic teaching, the 
term “progressive development” im¬ 
plies the “preparation of draft conven¬ 
tions on subjects, which have not yet 


been regulated by international law or in 
regard to which the law has not yet been 
sufficiently developed in the practice of 
States.” (Art. 15 ILC Statute) The ILC 
Statute attaches to this distinction cer¬ 
tain procedural consequences, which, 
however, remain irrelevant in practice, 
since the Commission recognized at a 
very early stage, that a “mechanical” co¬ 
dification of hitherto existing internati¬ 
onal customary law and of general prin¬ 
ciples of law through written formula¬ 
tion. is not practicable. Indeed the proc¬ 
ess of identification of such unwritten 
law requires creative complementing of 
legal norms. However, the work of the 
ILC is not limited to this “restatement” 
function of codification. It also aims at 
the consolidation of hitherto unwritten 
international law by adapting its content 
to the changing needs of today’s in¬ 
creasingly universalized community of 
states, i.e. the progressive development 
of international law. Therefore, the ILC 
generally avoids in its reports state¬ 
ments as to which of the two above 
mentioned methods it has used in par¬ 
ticular, although most of its areas of 
work and the corresponding results can 
be attributed - at least in their tendency 
- to the one or the other function, codi¬ 
fication or progressive development of 
international law. 

Originally the ILC consisted of 15 
members. This number was increased in 
several steps to currently 34 - above all 
in order to assure an adequate represen¬ 
tation of Third World countries. This is 
in accordance with the rules of the ILC 
Statute, according to which the Com¬ 
mission as a whole should guarantee the 
representation of the “main forms of 
civilization and of the principal legal 
systems of the world" (Art. 8). The cur¬ 
rent geographical key for the distribu¬ 
tion of seats (cf. GA resolution A/RES/ 
36/39 of 18 November 1981) attributes 
to the —» regional groups in the UN the 
following number of representatives: 
Western Europe and others: 8; Africa: 8 
or 9: Asia: 7 or 8; Latin America 6 or 7; 
Eastern Europe: 3 or 4. Candidacies of 
members of the ILC are proposed to the 
General Assembly by the member 
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states. They are elected by the Assembly 
for a five-year term and are eligible for 
re-election. They should be generally 
acknowledged experts of international 
law. Although the statute remains silent 
on the status of the members, the mem¬ 
bers of the Commission do not exercise 
their duties within the ILC as represen¬ 
tatives of their countries of origin but as 
independent experts, i.e. they are not 
subject to instructions from their gov¬ 
ernments. Neither do they work as UN 
employees. 

The Commission meets every year in 
Geneva for a period of around three 
months, more recently divided into two 
sessions. 

The subjects which are discussed at 
the ILC are mostly chosen in agreement 
between the ILC and the General As¬ 
sembly (Sixth Committee). Once the 
initial choice has been made, a working 
group normally takes over the issue and 
sets guidelines for the further proceed¬ 
ings. Thereafter, the ILC appoints one 
of its members as a Special Rapporteur 
who is assigned the most important task, 
which is to report to the plenary (as a 
rule every year) on his analysis of the 
topic. At a certain stage of “maturity”, 
these reports will contain draft articles. 
These are discussed in the plenary, to be 
subsequently handed over to a drafting 
committee. This body is to frame the 
proposals of the rapporteur in the light 
of the opinions expressed in the plenary 
debate and then to present a revised text. 
This revised text will then again be dis¬ 
cussed in the plenary. Finally, the draft 
is voted on in the ILC at first reading. 

After every session, the results of the 
ILC’s work are reported to the Sixth 
Committee of the General Assembly (—> 
Committees, System of) for examina¬ 
tion and UN member states are asked to 
comment on the draft. In this way, since 
the Commission documents its work in 
detail in its annual reports, the member 
states are given already at an early stage 
the opportunity to observe the develop¬ 
ment of the drafts, and to accompany 
them with critical comments. Unfortu¬ 
nately they generally make insufficient 
use of this opportunity, which is regret¬ 


table, for only intensive feedback from 
the governments can ensure that the 
Commission's drafts will later gain ac¬ 
ceptance by a representative group of 
states. Taking the comments received 
into consideration, the ILC further de¬ 
liberates upon the drafts before finally 
voting on them in a second reading and 
forwarding it again to the General As¬ 
sembly. 

The decision on the further fate of the 
Commission’s products then lies in the 
hands of the General Assembly. It can 
organize a diplomatic conference which 
will then elaborate a convention on the 
basis of the ILC draft and which - in 
case it is successful - might adopt the 
final text of a convention and open it for 
signature. Alternatively, the General 
Assembly can adopt a draft convention 
by its own decision. Another possibility 
would be its adoption as a “soft law” 
text. In exceptional cases, ILC drafts 
have only been taken note of by the 
General Assembly. 

The procedure thus described is very 
complicated and extremely tedious. 
Normally it takes years, and sometimes 
even decades, from the choice of a sub¬ 
ject and the appointment of a special 
rapporteur until the adoption of draft ar¬ 
ticles. This is due to factors such as 
changes of special rapporteurs, the con¬ 
centration of the ILC work on other is¬ 
sues and the hesitant reaction of states 
during the intermediate phases of a pro¬ 
ject. However, whenever the Commis¬ 
sion has been requested by the General 
Assembly to accelerate its procedure, it 
has always fulfilled this demand and has 
presented a draft within a short time- 
frame, as for example its draft of the 
Statute of an International Criminal 
Court (—> ICC). Furthermore, the work 
of the ILC often influences the practice 
of states and international jurisprudence 
(particularly that of the International 
Court of Justice, —> ICJ) already before 
its formal conclusion. Thus it continu¬ 
ously contributes to the development of 
customary international law. 

In 1998 the ILC celebrated its 50th 
anniversary. In retrospect, the Commis¬ 
sion has undoubtedly been more suc- 
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cessful in the first half of its existence 
than it has been in the second. Success¬ 
ful projects of that first period include 
the drafts of four Geneva Conventions 
on the Law of the Sea in 1958 (—> Law 
of the Sea), as well as the Vienna Con¬ 
ventions on Diplomatic and Consular 
Relations (1961 resp. 1963). The former 
law of the sea conventions were later 
replaced by the UN Convention on the 
Law of the Sea of 1982 (UN Doc. 
A/CONF.62/122 and Corr.), in the elab¬ 
oration of which the ILC has not taken 
part, while the Vienna Conventions on 
Diplomatic and Consular Relations have 
gained universal acceptance. In 1966 the 
Commission adopted draft articles on 
the law of treaties, which led up to the 
Vienna Convention on the Law of Trea¬ 
ties of 1969 (UNTS Vol. 1155, No. 
18232, 331). Despite the fact that this 
convention has only half of the UN 
member states as contracting parties, it 
can be considered as a generally ac¬ 
cepted statement of international law on 
the subject (—> Treaties, Law of). In 
1986, the Convention was comple¬ 
mented by the Vienna Convention on 
the Law of Treaties between States and 
International Organizations or between 
International Organizations (UN Doc. 
A/CONF. 129/15), which is not yet in 
force. 

Other drafts of the Commission have 
also been adopted in the form of con¬ 
ventions, but they have either found on¬ 
ly a small number of contracting states 
or they have not yet entered into force. 
To this group of conventions belong the 
Convention on Special Missions of 1969 
(UNTS Vol. 1400, No. 23431, 231), the 
Convention on the Representation of 
States in their Relations with Internati¬ 
onal Organizations of a Universal Char¬ 
acter of 1975 (UN Doc. A/CONF.67/ 
16), the Convention on the Succession of 
States in Respect of Treaties (1978) 
(UNTS Vol. 1946, No. 33356, 3), the 
Convention on Succession of States in 
Respect of State Property, Archives and 
Debts (1983) (UN Doc.' A/CONF. 117/ 
14), the Convention of the Non-navigati- 
onal Uses of In ternational Watercourses 
(1997), and, most recently, the UN Con¬ 


vention on Jurisdictional Immunities of 
States and their Property (2004). 

In other instances, as already menti¬ 
oned above, the General Assembly gave 
the work of the ILC the form of a (Gen¬ 
eral Assembly) declaration, as, for in¬ 
stance, on questions of nationality in re¬ 
lation to the succession of states (2000), 
on prevention of transboundary harm 
(2001), and the compensation of dam¬ 
ages arising therefrom (2006). 

Concerning the Commission’s draft 
articles on State responsibility (on 
which infra), the General Assembly 
took note of them in resolution 
A/RES/56/83 of 12 December 2001 and 
commended them to the attention of 
states “without prejudice to the question 
of their future adoption or other appro¬ 
priate action”. 

A very special case is the impressive 
Report of a Study Group of the Com¬ 
mission on the topic of “Fragmentation 
of International Law: Difficulties Aris¬ 
ing from the Diversification and Expan¬ 
sion of International Law” finalized in 
2006, which constitutes a sort of juridi¬ 
cal tool-box for coping with these chal¬ 
lenges (UN Doc. A/CN.4/L.682). 

One explanation for successes or fail¬ 
ures of the Commission’s work may lie 
in the fact that with regard to the subject 
matters treated in the first group, there 
already existed to a large extent a conso¬ 
lidated, politically accepted, “cooled- 
off’, body of customary law, which cor¬ 
responded to a mutuality of interests of 
the states. It was precisely this element 
- consideration for the interests of all 
groups of states concerned - which was 
lacking in the case of the three last- 
mentioned conventions of the second 
group. Moreover, in respect of some is¬ 
sues, the ILC had to face difficulties or 
was even excluded from the codification 
process, because in these cases the exist¬ 
ing international law was or is going 
through a phase of significant transfor¬ 
mation. This applies particularly to the 
law of the sea in its development since 
the 1960s, whose reformulation was 
from the very beginning entrusted to a 
diplomatic conference. More recently, 
this was also the case for the issue of 
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state immunity (before national courts), 
for which the Commission presented a 
draft in 1991, and which has been on 
hold in the Sixth Committee ever since. 

The current working program of the 
ILC includes the following topics: 

- responsibility of international organi¬ 
zations, 

- reservations to treaties, 

- shared natural resources (oil and gas), 

- effects of armed conflict on treaties, 

- expulsion of aliens, 

- obligation to extradite or prosecute, 

- immunity of State officials from for¬ 
eign criminal jurisdiction, and 

- protection of persons in the event of 
disasters. 

For several important areas of interna¬ 
tional law (e.g. protection of human 
rights (—> Human Rights, Protection of), 
international environmental law (—> En¬ 
vironmental Law, International), inter¬ 
national economic law (—> Trade, Inter¬ 
national Law of), special, separate insti¬ 
tutions are assigned with the formu¬ 
lation of rules, that is, in areas in which 
certain political as well as “technical” 
obstacles are considered to stand in the 
way of treatment by the ILC, the Com¬ 
mission somehow being a body com¬ 
posed of “generalists”. Many observers 
see in the increasing specialization of 
international law and in its growing —* 
regionalization, both promoting the de¬ 
velopment of international law regimes 
considering themselves as more or less 
autonomous, a challenge for the contin¬ 
ued existence of universal international 
law. Hence, in addition to dealing with 
topical issues of the day, the ILC will 
have to pay more and more attention to 
the preservation and consolidation of 
the general international legal basis of 
international relations. 

Bruno Simma 

Lit.: 1. The most important documentary 
source of the work of the ILC is the Year¬ 
book of the International Law Commission, 
which comprises two volumes, the second of 
which is divided into two parts. Volume I 
contains the Summary Records of the ILC 
sessions; volume II/part I contains the do¬ 
cuments relevant for the respective sessions. 


particularly the reports of the Special Rap¬ 
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Report of the ILC to the General Assembly 
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Supplement No. 10 to the General Assembly 
Official Records in time for the discussion of 
the ILC work in the Sixth Committee of the 
General Assembly); 
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Guide to the Work of the International Law 
Commission 1949-1997, New York 1998; 
United Nations: Making Better International 
Law: The International Law Commission at 
50, New York 1998; 3. Secondary Litera¬ 
ture: Sinclair, J.: The International Law 
Commission, Cambridge 1987; Tomuschat, 
C.: Die Volkerrechtskommission der Verein- 
ten Nationen, in: VN 36 (1988), 180-186; 
Tomuschat, C.: ILC - International Law 
Commission, in: Wolfram, R: (ed.): United 
Nations: Law, Policies and Practice, Vol. 1, 
Munich/Dordrecht 1995, 705-713; Fleisch- 
hauer, C.A.: Commentary to Art. 13, in: 
Simma, B. (ed.): The Charter of the United 
Nations. A Commentary, 2nd edn., Vol. I, 
Oxford 2002, 298-317; Vallat, F.: Interna¬ 
tional Law Commission, in: Bernhardt, R. 
(ed.): EPIL Vol. II (1995), 1208-1216; 
Watts, A.: The International Law Commis¬ 
sion 1949-1998, 3 vols., Oxford 1999. 
Internet: Homepage of the ILC: www. 
un.org/law/ilc/index.htm (information on 
membership, sessions, programme of work, 
ILC statute, conventions and draft con¬ 
ventions, commission reports and other 
documentation). 


ILO - International Labour 
Organization 

The International Labour Organization 
(ILO) was founded in 1919 together 
with the —> League of Nations in the 
framework of the post-World War I 
peace negotiations. After the end of the 
Second World War and the dissolution 
of the League of Nations, ILO con¬ 
cluded an agreement with the United 
Nations in accordance with Article 57 
and Article 63 of the UN Charter (—> 
Charter of the UN) and thus became the 
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first specialized agency of the United 
Nations (—> Specialized Agencies) in 
1946. 

Purposes and Activities 
ILO was designed as a means to safe¬ 
guard fair international competition and 
to prevent “social dumping” by main¬ 
taining minimum labor standards in the 
workplace on an international legal ba¬ 
sis. It is to facilitate social achievements 
and improvements of working condi¬ 
tions, by introducing them on the basis 
of reciprocity. It is built upon the con¬ 
viction, expressed in the ILO Constitu¬ 
tion, that "universal and lasting peace 
can be established only if it is based 
upon social justice”. The 26th General 
Conference of ILO, convened in Phila¬ 
delphia to adjust ILO to the post-World 
War II era, expanded the Organization’s 
goals and included among them the re¬ 
spect for —> human rights, the fight 
against unemployment, distributive jus¬ 
tice and social security. According to its 
mission statement, “the ILO is dedicated 
to bringing decent work and livelihoods, 
job-related security and better living 
standards to the people of both poor and 
rich countries. It helps to attain those 
goals by promoting rights at work, en¬ 
couraging opportunities for decent em¬ 
ployment, enhancing social protection 
and strengthening dialogue on work- 
related issues”. 

Throughout its history, ILO’s main 
activity has been regulatory (—> Interna¬ 
tional Law and the UN): conventions 
and recommendations should, according 
to the ideas of its founding fathers, form 
an International Labour Code. While 
recommendations offer a non-binding 
framework for national legislation, con¬ 
ventions are legally binding on all 
member states which have ratified them. 

The states parties have to report annu¬ 
ally on the implementation of the treaty 
obligations within the framework of an 
ILO monitoring procedure. In addition 
to these reports, procedures of represen¬ 
tation (by any workers’ or employers’ 
organization) and complaint (by gov¬ 
ernments or International Labour Con¬ 
ference delegates), as set forth in the 


ILO Constitution, are meant to guaran¬ 
tee compliance with ILO conventions. 
However, these procedures do not pro¬ 
vide for sanctions in case of continued 
non-compliance. Their central effect - 
as often in human rights mechanisms 
under international law - is thought to 
be the negative publicity involved in the 
proceedings of ad hoc committees (to 
examine representations) and commis¬ 
sions of inquiry (established to investi¬ 
gate complaints), creating pressure to 
force the reluctant state to abide by its 
obligations under international law. 

ILO has adopted a number of impor¬ 
tant conventions concerning issues such 
as the prohibition of forced labour 
(1930), freedom of association (1948), 
equal payment (1951), non-discrimin¬ 
ation (1958), and prohibition of the 
worst forms of child labor (1999). Ori¬ 
ginally, the primary objective of ILO’s 
legislation was to guarantee safe work¬ 
ing conditions. More general questions 
of social security were soon added to 
the spectrum of the Organization’s 
fields of concern: ILO adopted, for ex¬ 
ample, conventions on social security - 
the Social Security (Minimum Stan¬ 
dards) Convention 1959 (ILO Conven¬ 
tion No. 102) - and on the rights of in¬ 
digenous peoples - the Indigenous and 
Tribal Peoples Convention 1989 (ILO 
Convention No. 169). 

To date, a total of 189 conventions 
have been adopted, while some have 
been revoked. A number of the ILO 
conventions can be considered interna¬ 
tional customary law, and have thus 
gained universal applicability. 

In the course of —» decolonization 
during the 50s and 60s of the 20th cen¬ 
tury, an operative accent complemented 
the older normative focus. Technical co¬ 
operation with developing countries be¬ 
came an important activity of the ILO, 
in which it cooperates with other subdi¬ 
visions of the —> UN system, most par¬ 
ticularly the United Nations Develop¬ 
ment Programme —> UNDP in carrying 
out projects of development aid, aiming 
for example at the setting up of occupa¬ 
tional health and safety departments, so- 
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cial security systems or worker educa¬ 
tion programmes. 

Since its foundation, ILO has dealt 
with women worker’s rights, among 
others by adopting a number of conven¬ 
tions and recommendations with regard 
to women’s rights and their protection, 
pursuing two objectives: the first is the 
protection of the role and maternal func¬ 
tion of women, and the second the pro¬ 
motion of equality of opportunity and 
treatment for women, in accordance 
with changing needs of industrial socie¬ 
ties (cf. Gaudier 1996). To co-ordinate 
its activities with regard to gender 
equality , ILO works out specific action 
plans, the most recent being the “ILO 
Action Plan for Gender Equality 
2008/2009” {ILO 2008a). A Bureau for 
Gender Equality supports staff members 
in ILO headquarters and in the field on 
matters concerned with gender equality 
in the world of work and manages a 
knowledge base on gender issues (cf. 
www.ilo.org/gender/index.htm). In the 
understanding of ILO, gender equality 
refers to equal rights, responsibilities 
and opportunities that all persons should 
enjoy, regardless of whether they are 
men or women. 

Research, information and documen¬ 
tation form another major task of the 
Organization, performed mostly by the 
International Labour Office and by two 
largely independent educational insti¬ 
tutes which originated from ILO: the In¬ 
ternational Institute for Labour Studies 
(based in Geneva, Switzerland), and the 
International Training Centre (located 
in Turin, Italy). 

Structures 

The preeminent and unique feature of 
ILO’s structure is “tripartism”. Member 
state delegations do not consist of gov¬ 
ernment representatives only, but in¬ 
clude delegates of employee and em¬ 
ployer associations. A 2:1:1 ratio, how¬ 
ever, ensures that government represen¬ 
tatives cannot be outvoted. 

The International Labour Conference 
(ILC), also called General Conference, 
is the Organization’s supreme body. 
Delegations from all member states (at 


present 182) discuss and approve Inter¬ 
national Labour Standards, as well as 
changes in the ILO Constitution, adopt 
working programmes and elect the 
members of the Governing Body. 

In its structural position, the Govern¬ 
ing Body is as unique as the principle of 
tripartism. Its responsibilities include 
control over the International Labour 
Office and election of its Director-Gen¬ 
eral, adoption of the agenda of the In¬ 
ternational Labour Conference, and dis¬ 
cussion of representations and com¬ 
plaints. The Governing Body is com¬ 
posed of 56 members: 28 government, 
14 trade union and 14 employer repre¬ 
sentatives. The ten member states of 
major economic importance appoint 10 
of the 28 government representatives, 
i.e. these countries have non-elective, 
permanent seats in the Governing Body. 

The International Labour Office is the 
Organization’s secretariat and performs 
the classical tasks of administration and 
informational services. Additionally, it 
engages in research and documentation 
efforts. The International Labour Office 
is headed by a Director-General (since 
1999: Juan Somavfa, Chile). 

Member state contributions are the 
basis of the ILO budget. Their respec¬ 
tive share is determined according to the 
United Nations scales of assessment (—> 
Budget). The biennial budget for 2008/ 
20009 is 641.7 million US dollars. Most 
of the operative expenses, particularly 
for projects of technical assistance, 
however, are financed by other institu¬ 
tions and organizations of the —> UN 
system. 

Resources 

Conventions and ratifications are acces¬ 
sible on the ILO website. The text of 
conventions and lists of countries ratify¬ 
ing them are available on the website 
through the ILOLEX database: www. 
ilo.org/ilolex/english/convdispl.htm. 

The text of ILO Recommendations is 
also available at: www.ilo.org/ilolex/ 
english/recdispl.htm. In print, conven¬ 
tions and recommendations appear in 
the Record of Proceedings of the Ses¬ 
sion of the International Labour Confer- 
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ence at which they were adopted and in 
Series A of the Official Bulletin for the 
year of their adoption. Every year ILO 
publishes an annual list of the ratifica¬ 
tions of ILO Conventions of the current 
year. 

ILO publishes in regular intervals the 
“World Employment Report” and the 
“Global Employment Trends” (cf. ILO 
2004 and ILO 2008b). 

Assessment 

ILO is unique among the specialized 
agencies of the UN system. Involving 
the social partners, the principle of tri¬ 
partism embodies an institutionalized 
dialogue among governments, trade un¬ 
ions and employers’ organizations on an 
international level. However, the roles 
of employers’ and employees’ organiza¬ 
tions are widely divergent among mem¬ 
ber states. For example, in many states, 
free trade unions do not exist, so that tri¬ 
partism, in these cases, is not much 
more than a sham. Nonetheless, the 
principle has basically had a positive ef¬ 
fect on international regulation and 
codification efforts in the realm of in¬ 
ternational labor standards. 

ILO can be considered the “social 
conscience” of the UN system. How¬ 
ever, it only has a minor role to play 
when compared to the much more im¬ 
portant (and influential) economic com¬ 
ponents of the wider system of interna¬ 
tional institutions, i.e. the Bretton Woods 
institutions World Bank (—> World 
Bank, World Bank Group) and Interna¬ 
tional Monetary Fund (—> IMF). Despite 
that fact, ILO has been pivotal in the 
development of international human 
rights standards (—> Human Rights; —» 
Human Rights, Protection of), for ex¬ 
ample in implementation and control 
mechanisms. These have originally been 
developed under the auspices of ILO 
and have then been adopted by other 
UN agencies. In appreciation of its mer¬ 
its, ILO was awarded the Nobel Peace 
Prize in 1969. 
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IMF - International Monetary Fund 

I. Origins 

In July 1944 the United Nations con¬ 
vened an International Monetary and Fi¬ 
nancial Conference at Bretton Woods 
(New Hampshire, USA), in which all 44 
participating states agreed on a new or¬ 
der for the world monetary and financial 
system in the post-war era. The back¬ 
drop to the gathering was dominated by 
still vivid memories of inconvertibility 
and foreign exchange shortages, hyper¬ 
inflation and deflation, and default on 
external debt of the preceding decades; 
thus the motivation to reach an agree- 
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ment was strong. It was hoped to estab¬ 
lish a system which could prevent a re¬ 
currence of the disastrous competitive 
exchange rate depreciations and the 
breakdown in international economic re¬ 
lations these countries had experienced 
in the inter-war period. 

The agreements they signed there pro¬ 
vided for the establishment of the inter¬ 
national monetary and trading system 
known as the "Bretton Woods System”. 
Although the Havana Charter (—» WTO, 
GATT) was not ratified by the US Con¬ 
gress, leading to the indefinite post¬ 
ponement of the International Trade Or¬ 
ganization (ITO), the Conference did 
prove the birthplace of two major insti¬ 
tutions: the International Bank for Re¬ 
construction and Development (IBRD) 
(—> World Bank, World Bank Group) 
and the International Monetary Fund 
(IMF). The IMF was established by the 
“Articles of Agreement of the Interna¬ 
tional Monetary Fund" (UNTS Vol. 2, 
No. 20 (a)), which entered into force on 
27 December 1945 after ratification by 
22 states. It began its operations in 1947. 

The IMF has its headquarters in 
Washington, D.C. in conformity to Arti¬ 
cle XIII, Section I of the Articles of 
Agreement, which stipulates that the 
IMF shall have its seat on the territory 
of the member with the largest capital 
stock quota. The largest member is the 
United States of America with a quota 
of 17.09 per cent (equivalent to SDR 37 
billion) and related voting rights of 
16.77 per cent (April 2008). If the 15 
countries of the euro area were consid¬ 
ered a single entity as some observers 
call for, it would replace the USA as the 
largest member. 

II. Aims 

According to the Articles of Agreement 
the IMF is dedicated to five main pur¬ 
poses: (a) to promote multilateral mone¬ 
tary co-operation; (b) to facilitate inter¬ 
national trade and high levels of em¬ 
ployment in member countries; (c) to 
promote exchange stability, maintain or¬ 
derly exchange arrangements and avoid 
competitive exchange depreciation; (d) 
to correct disequilibrium in balances of 


payments and thus avoid extreme exter¬ 
nal surplus or deficit on the part of indi¬ 
vidual countries; (e) to establish a finan¬ 
cial support system for countries to cor¬ 
rect maladjustments in their balance of 
payments (cf. Articles of Agreement, 
Art. I). 

Ill. Status in the UN System. Member¬ 
ship and Organs 

In 1947 the IMF received the status of a 
specialized agency (—> Specialized 
Agencies) in the —> UN system and, was 
thus endowed with full juridical person¬ 
ality and entitled to conclude interna¬ 
tionally binding agreements. Further¬ 
more, the Fund is endowed with all the 
rights of an autonomous governmental 
organization, including the right to es¬ 
tablish its own budget, recruit its own 
personnel and to admit new member 
countries. Thus membership of the UN 
(—> Membership and Representation of 
States) is not a prerequisite of member¬ 
ship of the IMF. A total of 185 countries 
are members (as of 31 December 2008). 
In principle any country can become a 
member of the IMF if it accepts the “Ar¬ 
ticles of Agreement” as the basis for its 
monetary and financial policies, and 
pays the appropriate subscription to the 
authorized IMF depository. The allo¬ 
cated quota determines the voting power 
with which the country can participate 
in the internal decision-making proc¬ 
esses of the Fund. Countries with the 
highest quotas therefore have the great¬ 
est voting power and influence on IMF 
policy. 

The three key executive organs of the 
IMF are the Board of Governors , the 
Executive Board and the Managing Di¬ 
rector. The Board of Governors is the 
highest executive organ of the IMF and 
meets once a year during the general 
meeting of the IMF and World Bank. 
All IMF member countries are repre¬ 
sented on the Board of Governors, with 
voting power weighted according to 
quotas. The Board of Governors has ex¬ 
clusive powers to decide on the admis¬ 
sion or suspension of members (Art. II, 
Art. XXVI), determining or changing 
quotas (Art. Ill) and amendments to the 
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Articles of Agreement (Art. XXVIII). In 
the case of violation of the Articles of 
Agreement, the Board of Governors is 
not only authorized to exclude a mem¬ 
ber from access to the general resources 
of the Fund, but, after the coming into 
force of the Third Amendment to the 
Articles of Agreement in November 
1992, may also move to suspend that 
member's voting rights. Furthermore, 
the Board of Governors is also respon¬ 
sible for the regulation of general busi¬ 
ness policy and credit lines, in so far as 
such competence has not already been 
delegated to the Executive Board (Art. 
XII, Section 2a). Since 1999, the Board 
of Governors has been advised by the 
International Monetary and Financial 
Committee (IMFC) on matters relating 
to the supervision of the international 
monetary system. 

In practice, however, the bulk of deci¬ 
sion-making involved in adopting poli¬ 
cies to changed framework conditions 
has passed to the Executive Board which 
is responsible for the ordinary conduct 
of business, including the surveillance 
of exchange rate policies, the provision 
of credit lines and consultations with 
member countries. The Executive Board 
consists of 24 members, with 5 perman¬ 
ent representatives from the countries 
with the highest quotas (USA, Ger¬ 
many, Japan, France, and the United 
Kingdom) and the other 19 directors 
elected from member countries on a ro¬ 
tational basis. The Executive Board is 
chaired by the Managing Director, who 
is elected from its ranks, albeit major 
members agreed upon until recently that 
he or she will always be a European. 
This office is now held by Dominique 
Strauss-Kahn from France succeeding a 
short period of the Spanish Rodriguez 
de Rato and a very short and not par¬ 
ticularly successful period of the Ger¬ 
man Horst Kohler. 

IV. Funding: Sources and Uses 
Each member is allocated a quota which 
reflects its share in IMF capital stock. 
The quota is expressed in Special Draw¬ 
ing Rights (SDRs); it is assessed in 
terms of the country’s economic power. 


using factors such as gross domestic 
product (GDP), share of world trade, 
variability and official foreign exchange 
reserves. Each country is assigned a ba¬ 
sic vote of 750 (before April 2008: 250) 
plus one vote per SDR 100,000 of its 
quota; thus, the quota determines a 
country’s maximum financial commit¬ 
ment to the IMF, its maximum amount 
of borrowing and its voting power. At 
the time of writing (April 2008) the total 
amount of quotas is SDR 217.3 billion. 
The SDR asset is a weighted currency 
basket consisting of the US dollar, the 
euro (before 1.1.1999 the German mark 
and the French franc), the yen and the 
pound sterling. The value of the SDR is 
fixed on a daily basis according to the 
latest value of its constituent denomina¬ 
tions on the currency market, and thus is 
subject to the same exchange rate fluc¬ 
tuations as affect the basket currencies. 
Some consider the SDR an international 
reserve asset; created in 1969, the SDR 
is used in transactions of members 
among one another, with the IMF and 
with few authorized “other proprietors” 
(such as development banks in the —> UN 
System). However, the current relevance 
of the SDR as a reserve asset is negligi¬ 
ble: a mere 2% of members’ reserves 
(not counting gold) are held in SDRs. 
Of a member’s allocated quota, 25% 
must be paid either in SDRs or in a con¬ 
vertible currency specified by the IMF 
(this used to be gold) whilst the other 
75% can be paid in the member’s own 
currency. Quotas paid in to the IMF 
General Resources Account are subject 
to periodic reviews, once every 5 years 
at the most, and if deemed necessary 
may be increased (Art. III). Although 
the Tenth General Review of Quotas in 
1994 had opted against an increase of 
quotas, in January 1998 the Eleventh 
General Review of Quotas, in acknowl¬ 
edgement of the extraordinarily high 
levels of finance needed to support the 
exchange rates of the South-East Asian 
economies, recommended increasing the 
quota by 45 %, which became effective 
one year later. Since then, however, 
there has been no quota increase. 
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In November 1998 the New Arrange¬ 
ments to Borrow (NAB) also came into 
force. These are intended to supplement 
the older General Arrangements to Bor¬ 
row (GAB) dating back to 1962, and 
now cover 26 countries including all the 
original 11 parties to the GAB. The pro¬ 
visions of both the GAB and NAB al¬ 
low the IMF to resort to credit lines 
from governments and central banks in 
cases where the financial requirements 
of support measures outstrip its lending 
capacity. Although the GAB can pro¬ 
vide funding to the tune of SDR 17 bil¬ 
lion and the NAB SDR 34 billion, the 
cumulative credit horizon for simulta¬ 
neous funding from both GAB and 
NAB is limited to SDR 44 billion. Fur¬ 
thermore, the IMF is empowered to 
raise money from governments, central 
banks and on the international capital 
market - an option to which the IMF 
has not yet resorted. 

When faced with balance of payments 
difficulties, a member may first call in 
the amount of its reserve tranche ex¬ 
ceeding its quota of IMF stock in do¬ 
mestic currency in the General Resources 
Account. The reserve tranche allows 
countries to buy foreign exchange with 
domestic currency without IMF-imposed 
conditions or fees. As such it stands in 
marked contrast to the provision of 
credit tranches by the regular facilities, 
Stand-by Arrangements (SBAs) and the 
Extended Fund Facility (EFF), or the 
special facilities, all of which are subject 
to conditions and fees by the IMF. The 
Special Lending Facilities comprise the 
Compensatory Financing Facility ( CFF , 
2000, formerly (1963) as CCFF estab¬ 
lished), the Supplemental Resen’e Facil¬ 
ity (SRF , 1997) and the Contingent 
Credit Lines (CCLs , 1999-2003). The 
latter two were established after the cur¬ 
rency crisis in emerging markets. At the 
height of the East Asian crisis the IMF 
Board of Governors approved the estab¬ 
lishment of the SRFs in December 
1997; the SRFs were provided for coun¬ 
tries which experience exceptional bal¬ 
ance of payments difficulties resulting 
from a sudden and disruptive loss of 
market confidence and accompanied by 


a melt-down of foreign exchange re¬ 
serves; the SRF has a maturity of up to 
18 months and is considered additional 
to the reserve tranche and other lending 
facilities. CCLs had been considered a 
precautionary line of defense for solvent 
members with liquidity problems due to 
contagion, comparable to a lender-of- 
last-resort-facility of a central bank, al¬ 
beit providing international reserves in¬ 
stead of domestic money. However, as 
no country had ever fallen back on 
CCLs, the Board let this facility expire 
at its sunset date in December 2003. The 
low attractiveness of this lending facil¬ 
ity had been due to concerns of coun¬ 
tries that private international investors 
would take the use of CCLs as a signal 
for imminent default and thereby en¬ 
force capital flight. As a reaction to the 
Mexico crisis, the IMF already adopted 
a set of procedures called the Emer¬ 
gency Financing Mechanism in Sep¬ 
tember 1995, which should have en¬ 
abled the IMF Board to approve quick 
IMF financial support to crisis-afflicted 
countries. 

The ceilings for borrowing arrange¬ 
ments and special facilities vary from 
55 % of the quota for the Compensatory 
Financing Facility up to 300% of quota 
cumulative for credit tranches and the 
Extended Fund Facility. All credits are 
disbursed to members in a number of 
instalments and, prior to the payment of 
each instalment, the IMF reviews eco¬ 
nomic and monetary policy to ascertain 
that the beneficiary country is making 
every effort to overcome its balance of 
payments problems, and that the agree¬ 
ment on policy adjustments concluded 
between it and the IMF is being adhered 
to. Should the IMF find this not to be 
the case, outstanding installments can be 
(and at several occasions were indeed) 
suspended. 

Apart from regular IMF facilities such 
as Stand-By Arrangements and the Ex¬ 
tended Fund Facility or the special fa¬ 
cilities, the IMF also disposes of a num¬ 
ber of concessional instruments. One of 
these is the Poverty Reduction and 
Growth Facility (PRGF), which was 
originally set up in 1987 as the En- 
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hanced Structural Adjustment Facility 
(ESAF), and became the PRGF in 1999. 
As a programme with the ordained aim 
of sustained improvement of the balance 
of payments position and the promotion 
of growth in eligible countries, the ESAF 
was originally scheduled to end in 1994. 
However, both economic growth and an 
enduring improvement in the balance of 
payments position are more long-term 
processes than mid-term goals, a fact the 
IMF recognized when it extended the 
programme’s life. Increasingly vocal 
criticism of the deterrent social impact 
of IMF policies in the 1990s prompted 
the change of name to PRGF. Around 
50% of IMF members (78 member 
countries as of August 2007) qualify for 
eligibility within the terms of the pro¬ 
gramme which formally consists in the 
cut-off point of eligibility for the World 
Bank concessional lending; however, 
the payment of credits in the form of a 
three-year agreement is generally de¬ 
pendent on the submission of a so-called 
Poverty Reduction and Growth Strategy 
Paper by the candidate country, and on 
the observance of a number of condi¬ 
tions. Credits can run for a maximum 
term of 10 years, have a grace period of 
5.5 years and a nominal interest rate of 
0.5 per cent. 

Another concessional instrument is 
the debt relief granted under the Heavily 
Indebted Poor Countries (HIPC) Initia¬ 
tive which the IMF and IBRD had 
launched already in 1996. The HIPC 
Initiative was designed to reduce the 
foreign debt of those developing coun¬ 
tries classified as over-indebted; previ¬ 
ous IMF and World Bank measures and 
programmes had not restored the sol¬ 
vency of candidate countries or provid¬ 
ed sufficient growth perspectives. The 
HIPC Initiative embodies the view that, 
without the removal of the debt burden, 
economic development is difficult or 
even impossible. The circle of countries 
eligible for this initiative comes from 
those eligible for PRGF credits. Within 
the provisions of the HIPC Initiative, 
remission of debt generally involves a 
three-year preliminary period during 
which candidate countries have to prove 
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that they are able to fulfill conditions 
required by the PRGF and IDA pro¬ 
grammes before debt relief. A debt sus¬ 
tainability analysis in terms of foreign 
currency, and using generally valid eco¬ 
nomic indicators, serves as the basis for 
the debt relief. The original definition of 
debt sustainability was adjusted in 1999, 
when the economic indicators were re¬ 
vised downwards (in the so-called HIPC 
II or Enhanced HIPC Initiative) in order 
to broaden eligibility for debt remission 
among the 41 countries of the HIPC 
group and fix actual debt relief. Al¬ 
though the PRGF Trust and the PRGF- 
HIPC Trust are both administered by the 
IMF, financing for these concessional 
loans does not come from regular mem¬ 
bers’ contributions. Around 50% of the 
debt relief cost is directly financed by 
bilateral public creditors and the rest 
from multilateral lenders, e.g. the Afri¬ 
can Development Bank, the second 
largest donor after the World Bank 
Group, and the Inter-American Devel¬ 
opment Bank, the fourth largest donor 
after the IMF. On initiative of the G-8 
Gleneagles Summit under the UK Pre¬ 
sidency in 2005, the HIPC initiative was 
complemented by the Multilateral Debt 
Relief Initiative (MDRI); MDRI pro¬ 
vides for hundred per cent debt relief to 
free financial resources within low-in- 
come countries to advance Millennium 
Development Goals (MDGs). Participat¬ 
ing institutions are the African Devel¬ 
opment Fund (AfDF), the International 
Development Association (IDA, —> 
World Bank, World Bank Group) and 
the IMF, which individually decide 
upon debt relief; from 2007 on the Inter- 
American Development Bank decided 
to also grant debt relief to eligible mem¬ 
ber countries according to MDRI terms. 
International donors provide the major 
part of the MDRI costs. At the time of 
writing debt relief equivalent to SDR 2 
billion under the MDRI has been 
granted by the IMF. 

In total, the IMF had outstanding 
loans of SDR 16.1 billion of which SDR 
6.5 billion classified for concessional 
loans to 56 countries (as of March 31, 
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2008); lending under the regular and 
special facilities was at an all-time low. 

V. Activities 

The history of the IMF, which com¬ 
menced its financial operations in 
March 1947, falls into four substantive 
phases: 

(I) 1947-1973: the creation and main¬ 
tenance of monetary stability was to be 
ensured by fixed, albeit adjustable ex¬ 
change rates with maximum authorized 
fluctuation of ±1 per cent on IMF- 
agreed parity. National central banks 
were obligated to buy foreign currency 
at the prescribed rates. Changes in parity 
were only effected during fundamental 
disequilibria of the balance of payments. 
In contrast, temporary disturbances or 
cyclical downturns in the balance of 
payments were bridged by withdrawals 
from the reserve tranche, or the provi¬ 
sion of credits by the IMF, and if con¬ 
sidered necessary they were combined 
with restrictive monetary policy by af¬ 
fected member states. When the IMF 
was established, it was intended to make 
the Fund the central coordinating and 
surveillance agency for the monetary 
policies of its members. In practice, 
however, its functions were mainly lim¬ 
ited to implementing the annual Article 
IV consultations, fixing new parities for 
fundamental balance of payments defi¬ 
cits and providing information. During 
this period the tasks of co-ordination, 
meeting agreements as well as the main 
burden of providing lines of credit fell 
to the USA. The unilateral decision of 
the USA to stop its free trading in gold 
for international transactions in 1971 
and the general transition to flexible ex¬ 
change rates in 1973 not only entailed 
the collapse of the Bretton Woods sys¬ 
tem but also meant a partial eclipse for 
the IMF itself as its key instrument - 
fixed exchange rates - had suddenly be¬ 
come obsolete. 

(II) 1974-1978: this period is marked 
by the search for new agendas and or¬ 
ganizational forms to deal with the 
changed conditions of the world econ¬ 
omy, and to fill the vacuum left by the 
collapse of the Bretton Woods system. 


The 20-member Committee of the Board 
of Governors on Reform on the Inter¬ 
national Monetary System and Related 
Issues was set up only in 1972 and 
brought to an end already in 1974. Thus, 
a speedy return to the order of fixed ex¬ 
change rates as a major step in the IMF 
reform was precluded. Finally, in 1976 
the IMF undertook the Second Amend¬ 
ment to Article IV, in which floating 
exchange rates were recognized as per¬ 
missible if not exactly desirable. This 
established the right of members to 
adopt exchange rate arrangements of 
their choice. At the same time the ex¬ 
change rate problems of developing 
countries were increasingly taking centre 
stage. This was also expressed in the es¬ 
tablishment in 1974 of the Development 
Committee, co-sponsored with the IBRD. 

(Ill) 1979-2005: the search for a new 
raison d’etre came to an end in 1979, 
even though it was Mexico’s 1982 de¬ 
faulting on its foreign debt, signalling 
the onset of the debt crisis that first 
marked the IMF's entry onto the inter¬ 
national stage as a major actor. The 
Guidelines of Conditionality, the regis¬ 
ter of conditions attached by the IMF to 
the granting of a loan to an applicant 
country, underwent three substantial 
modifications in 1979: a) loans should 
now be disbursed in several instalments; 
b) payment of an instalment was de¬ 
pendent on the extent to which a coun¬ 
try had implemented the structural ad¬ 
justment measures attendant on the 
loan; c) in the case of long-term loans, 
criteria for reviewing the implementa¬ 
tion of prior conditions should now be 
determined on an annual basis. At the 
outset “conditionality” was restricted to 
pure economic criteria, laid down in a 
“Letter of Intent”. This put the prime 
focus on the flexibility of key prices 
(such as interest rates or exchange rates 
but also including basic food stuffs), 
market liberalization (e.g. commodity 
and capital markets) and general gov¬ 
ernment deregulation through cut-backs 
in government intervention and the pri¬ 
vatization of public sector companies. 
However, since the early 1990s a politi¬ 
cal dimension has been added to the 
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economic aspect, including further con¬ 
ditions such as anti-corruption measures 
and an emphasis on strengthening de¬ 
mocratic tendencies in the borrower 
country. 

Since the introduction of Structural 
Adjustment Programmes there has been 
growing criticism of the approach of the 
IMF both in debtor countries, and from 
—» NGOs in creditor countries. At first, 
discussions centred mainly on the dra¬ 
conian economic and social conse¬ 
quences such programmes entailed, in 
particular the destruction of domestic 
production capacity, the loss of jobs, 
and the deepening disparities in income 
distribution. Furthermore, the - in some 
cases - drastic impact of IMF-financed 
programmes and projects on the envi¬ 
ronment was another cause for serious 
concern. And finally the lack of ade¬ 
quate democratic structures in the insti¬ 
tutions and their lack of open and trans¬ 
parent control mechanisms gave rise to 
a number of restructuring proposals for 
the Bretton Woods twins themselves. 

The IMF's handling of the Asian cri¬ 
sis 1997/1998 and the succeeding cur¬ 
rency crises in other emerging market 
economies fanned once more the flames 
of controversy and increased the pres¬ 
sure for change. The financial support of 
the Fund for the crisis-afflicted coun¬ 
tries was criticized as too low, too late 
and too lopsided. Over the years the 
emergency finance provided by the 
Fund within its rescue packages con¬ 
tinuously increased and exceeded sev¬ 
eral times the accepted quota limit of 
cumulative 300 per cent. Between 1995 
and 2003 IMF financial support for nine 
emerging market economies (Argentina, 
Brazil, Mexico, Indonesia, Republic of 
Korea, Russian Federation, Thailand, 
Turkey and Uruguay) reached an amount 
on average equivalent to 637 per cent of 
quotas (Akyiiz 2005, 18). However, con¬ 
sidering that the almost bottomless dete¬ 
rioration of their exchange rates could 
not have been prevented, exceptional 
emergency finance of the IMF was 
characterized as being inadequate and 
provided only after international reserves 
of the crisis-afflicted countries had al¬ 


ready reached critical levels. In addition, 
IMF conditionality was only attached to 
deficit countries which therefore had to 
carry the whole burden of adjustment; 
however, misalignments and strong 
variations of exchange rates among the 
G-3 currencies constituted a major 
source of disturbance for countries and 
had played an important role in almost 
all major emerging market crises. 

In the face of mounting criticism an 
external evaluation of IMF surveillance 
was instigated in 1998. Two years later 
its Executive Board delivered a resolu¬ 
tion recommending the establishment of 
an independent office of evaluation as a 
further arm to the IMF internal audit. In 
1998 the IMF and World Bank also 
reached an agreement about the form of 
their collaborative work: in future all 
joint efforts would be governed by the 
three principles of clarity about respon¬ 
sibility, early and effective consultation, 
and separate accountability. Within this 
period these were the only steps towards 
a reform of the Bretton Woods twins, 
although commissions were appointed 
to investigate far-reaching reform steps 
and several reports submitted, e.g. the 
Quota-Formula Review Group, which 
focused on the revision of quota formula 
and thereof derived quotas, or the Inter¬ 
national Financial Institution Advisory 
Commission appointed by the US Con¬ 
gress, which analyzed the role of the In¬ 
ternational Financial Institutions and 
their division of labor (Williamson 
2000 ). 

In sum, the IMF had moved a very 
long way from its original design at the 
time of establishment. The focus of IMF 
core activities had shifted from tempo¬ 
rary or cyclically-induced maladjust¬ 
ments of the balance of payments, to 
overcoming “structural balance of pay¬ 
ments crises” through adjustment pro¬ 
grammes. Such programmes were no 
longer composed purely of monetary 
and currency policy measures, but in¬ 
cluded elements of fiscal, trade, industry 
and social policies, and were a clear in¬ 
dication that the IMF had greatly ex¬ 
tended its area of jurisdiction since 
1979. The new directions in goals and 


404 



tasks definition were also reflected in 
the institutionalization of new credit fa¬ 
cilities, with terms of maturity including 
repayment of up to 10 years. Since the 
onset of the debt crisis the IMF had not 
evolved into the key actor in interna¬ 
tional crisis management, because of the 
sheer volume of credits it had disbursed, 
which was somewhat limited in com¬ 
parison to other public and private capi¬ 
tal flows. During its most powerful pe¬ 
riod the IMF fulfilled the function of the 
prime informant for public and private 
creditors alike and, as the guarantor for 
reform in countries of the South stricken 
by debt and currency crises. Signing an 
adjustment programme with the IMF 
was akin to receiving a seal of quality 
that would grant a country access to the 
international capital market. Thus the 
IMF had not only undergone substantial 
changes in terms of its original pur¬ 
poses, tasks and repertoire of instru¬ 
ments, but had also achieved a qualita¬ 
tive enhancement of its competence and 
power in the international economic and 
monetary order. However, with the out¬ 
break of the Asian crisis the Fund’s 
powerful position faded away. 

(IV) 2006 to present: The IMF experi¬ 
ences a deep institutional crisis for 
which at least three factors may require 
authorship. First, emerging market eco¬ 
nomies and oil exporters have accumu¬ 
lated high foreign exchange reserves 
which serve as war chests in case of a 
currency or debt crisis; in addition, the 
regional establishment of foreign ex¬ 
change swaps and emergency finance 
facilities is enforced through monetary 
co-operation by developing countries 
and emerging market countries them¬ 
selves; thus, for these countries, the 
Fund no longer has the role to play in 
the typical balance of payments crisis it 
used to manage. Second, early debt re¬ 
payment by all major emerging market 
and developing countries let the out¬ 
standing non-concessional loans dwin¬ 
dle from an all-time-high of over SDR 
70 billion (2003) to an all-time low of 
under SDR 10 billion (2007); the IMF’s 
main source of income to finance gross 
expenditures of around 1 billion US dol¬ 
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lars (fiscal year 2008) consists in the in¬ 
terest which is charged on the loans; at 
the time of writing (April 2008) the 
spending-income gap amounts to 400 
million US dollars on an annual basis. 
Thus, the traditional financial basis of 
IMF operations is no more sustainable. 

Third, the IMF failed to identify the 
woes of the subprime crisis in time, 
leaving it to central bankers, finance 
ministers and private financial actors to 
deal with the crisis and its implications; 
only in April 2008 did the IMF provide 
the first comprehensive analysis (IMF 
2008a). The IMF’s misjudgment of the 
subprime debacle which turned out to be 
the worst threat to financial stability in 
post-war period is explained by the 
IMF’s traditional macroeconomic ap¬ 
proach with its preference for balanced 
budgets, low inflation, good governance 
and property rights; together with the 
persuasion that markets would allocate 
resources in an optimal way. The sur¬ 
veillance of financial markets had not 
figured as prominent in the IMF analy¬ 
sis as would have been necessary to de¬ 
tect risks for financial stability in time. 
Thus the IMF increasingly displays a 
loss of intellectual leadership. 

In a sensational speech Mervyn King, 
Governor of the Bank of England, drew 
attention to the virtues which John May¬ 
nard Keynes ascribed to the IMF and 
World Bank at their first meeting dec¬ 
ades ago and stated: “In recent years the 
critics have charged that all three of the 
virtues of universalism, energy and wis¬ 
dom have been lacking in the IMF. And 
if not in a deep slumber, then the Fund 
has appeared to be drowsy. It is an insti¬ 
tution, it is said, that has lost its way” 
(King 2006, 2-3). 

Mervyn King called for a reform of 
the IMF with regard to focus, independ¬ 
ence and ownership. 

A sharper focus would imply limiting 
IMF analysis to a restricted number of 
macroeconomic core areas, including 
the development of the financial sector 
and capital accounts of respective coun¬ 
tries, together with spill-over effects and 
vulnerability analyses as opposed to 
non-financial structural areas or typical 
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development aid issues. As a result of 
refocusing the IMF’s field of operation, 
the mingling of tasks and functions of 
the Fund and the World Bank could end 
and the original division of labor could 
be restored. With regard to independ¬ 
ence, the former director of the fiscal af¬ 
fairs department at the IMF who served 
the IMF for three decades was not very 
optimistic: “As to the political inde¬ 
pendence of the Board, it must be no¬ 
ticed that especially the G7 countries 
tend to send to the Board of the IMF in¬ 
dividuals who are relatively low in the 
political totem pole of their countries. 
They are for the most part medium level 
civil servants. These people have no po¬ 
litical independence and, on important 
issues, they simply read the instructions 
that they receive from their principals in 
their capitals. ... Major changes would 
be needed to make the Board, as an in¬ 
stitution, more politically independent.” 
(Tanzi 2006, 20). Attached to the issue 
of political independence is the question 
of ownership and the governance struc¬ 
ture of the Fund; for years emerging 
market countries and developing coun¬ 
tries criticized their marginal influence 
within the Board. In September 2006, 
the Board of Governors finally accepted 
an ad-hoc quota increase for the four 
most under-represented countries China, 
Mexico, the Republic of Korea and 
Turkey of total 1.8 per cent of quota 
volume as a first step to increase voice 
and vote of emerging markets countries 
and developing countries. In April 2008 
the Board of Governors adopted a quota 
reform as the follow-up of the Singa¬ 
pore decisions; it comprises a revised 
quota formula, the tripling of basic 
votes which favors in particular low in¬ 
come countries, two additional Alter¬ 
nate Executive Directors for African 
member countries and a shift in both 
quota shares and votes to developing 
countries (IMF 2008c). However, the 
aggregate shift in quota shares and votes 
amounts to 4.9 percent points and 5.4 
percentage points respectively only 
(IMF 2008b); even lower is the shift in 
quota share in favor of emerging market 
countries and developing countries 
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which amounts to 2.7 percentage points. 
Thus, with this cosmetic reallocation of 
quotas, a shift of power to developing 
countries within the Fund cannot be ex¬ 
pected. Several think tanks and —> 
NGOs even wrote an open letter to the 
Executive Directors of member coun¬ 
tries asking them not to vote against the 
reform: “We write to express our con¬ 
cern that the proposed reforms fall far 
short in addressing the challenges facing 
the IMF in its evolution toward a truly 
global institution with more balanced 
and inclusive representation and voting 
power.” (Open Letter 2008). In April 
2008, the Executive Board also agreed 
to change the income model of the IMF 
towards one that generates more reve¬ 
nues; the IMF’s investment policy were 
to be improved and additional funds, fed 
by profits from gold sales up to an 
amount of 400 tons, invested. The then 
still prevailing income-spending gap 
should be closed by spending cuts, in¬ 
cluding the reduction of staff members. 

Whether with the above mentioned 
decisions "the IMF is back” as Domi¬ 
nique Strauss Kahn pompously pro¬ 
claimed at the press conference before 
the Spring Meeting in April 2008 (IMF 
2008d) remains still to be seen. 

Commonwealth countries, represent¬ 
ing one third of world population, are 
skeptical that “incremental and ad hoc 
approaches to reforms” of international 
financial institutions are sufficiently far- 
reaching to respond to current crises 
(Commonwealth Heads of Government 
2008, 1). They announced that they will 
pursue the process of redefining both 
the purpose and governance of the Bret- 
ton Woods institutions by organizing 
“wider international support for an in¬ 
ternational conference to achieve these 
goals” (ibid., 3). 

Martina Metzger 
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IMO - International Maritime 
Organization 

The International Maritime Organiza¬ 
tion (IMO) was established by the Con¬ 
vention on the Inter-Governmental Mari¬ 
time Consultative Organization (IMCO), 
adopted by the United Nations Maritime 
Conference in Geneva on 6 March 1948 
(UNTS Vol. 324, No. 553), which enter¬ 
ed into force on 17 March 1959. By de¬ 
cision of the 9th Assembly of IMCO on 
14 November 1975 (Resolution A. 358 
(IX)), which entered into force on 
22 May 1982, the original name Inter- 
Govemmental Maritime Consultative 
Organization (IMCO) was changed to 
International Maritime Organization 
(IMO). 

The IMO is one of the sixteen —> spe¬ 
cialized agencies of the United Nations. 
Its seat is in London. 

In accordance with Articles 4-6 of the 
IMO Convention all UN member states 
(—> Membership and Representation of 
States) and all participating states of the 
Geneva Maritime Conference in 1948, 
which founded the IMCO, are entitled 
to become IMO members. All other 
states can accede to the Convention, if 
two thirds of the IMO member states 
agree. Switzerland, which is not a mem¬ 
ber of the United Nations, entered the 
IMO in this manner in 1955. 167 states 
are members of the IMO (as of 
31 December 2008). 
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Purposes 

In accordance with the Convention, the 
IMO promotes cooperation among gov¬ 
ernments in all technical matters of in¬ 
ternational ocean shipping. The aim is 
in particular the international enforce¬ 
ment of the highest possible standards in 
the fields of maritime safety, efficiency 
of navigation and prevention and con¬ 
trol of marine pollution from ships. 

In order to achieve these objectives 
the IMO is authorized to make recom¬ 
mendations in the form of resolutions of 
its Assembly. It provides also drafts of 
international conventions to be submit¬ 
ted for adoption, to conferences conven¬ 
ed for this purpose by the IMO. Finally, 
it interprets these international conven¬ 
tions in daily practice. 

Originally, a group of members within 
the IMO was of the opinion that the 
IMO should deal with the economic as¬ 
pects of international shipping, as well. 
However this met with opposition from 
important member states, so that the 
IMO confined itself to technical cooper¬ 
ation. The IMO adopted more than 40 
conventions and protocols in several 
fields of its competence, most of which 
have entered into force. Among the 
most important ones are conventions on 
the shipping routes in international ship¬ 
ping, on technical safety of ships, on 
maritime search and rescue, on estab¬ 
lishing an international maritime satel¬ 
lite net, on prevention of marine pollu¬ 
tion by oil or by dumping of hazardous 
substances and on salvage of ships in 
distress at sea. In addition to conven¬ 
tions and other formal treaty instru¬ 
ments, the IMO has adopted several 
hundred recommendations dealing with 
a wide range of subjects. They consti¬ 
tute codes, guidelines or recommended 
practices on important matters not con¬ 
sidered suitable for regulation by formal 
treaty instruments. Although the IMO 
recommendations are not binding on 
member states’ governments, they pro¬ 
vide guidance in framing national legis¬ 
lation or regulations - an important 
function of UN specialized agencies in 
general. 


Structure 

The main organs of the IMO are the As¬ 
sembly, the Council, five committees 
(Maritime Safety Committee, Legal 
Committee, Marine Environment Pro¬ 
tection Committee, Technical Coopera¬ 
tion Committee and Facilitation Com¬ 
mittee (for international maritime traf¬ 
fic)) and the Secretariat. The Assembly 
of all IMO member states is the highest 
main organ and holds its sessions every 
two years at IMO’s headquarters in 
London. Essential functions of the As¬ 
sembly, consisting of all member states, 
are the adoption of technical resolutions, 
of the budget and of the programme of 
work, as well as the election of the 
council members and the approval of 
the election of the IMO Secretary- 
General by the Council. 

The Council, composed of 40 elected 
members for a two-year term, meets in 
session two times a year. It is the prin¬ 
cipal organ of the IMO between the ses¬ 
sions of the Assembly and coordinates 
the activities of all other organs. 

Most of the IMO’s work is carried out 
in the above-mentioned IMO commit¬ 
tees: they prepare draft resolutions for 
the Assembly and draft conventions in 
their respective fields of work. The Mar¬ 
itime Safety Committee deliberates on 
all questions concerning technical safe¬ 
ty, assisted by numerous subcommit¬ 
tees, e.g. on navigation, marine radio, 
containers, rescue operations etc. The 
Legal Committee concerns itself with 
conventions, for instance on liability 
and salvage, the Marine Environment 
Protection Committee with newly 
emerging problems and risks of pollu¬ 
tion of the marine environment from 
ships, the Technical Cooperation Com¬ 
mittee in collaboration with —> UNDP 
with the promotion of shipping in de¬ 
veloping countries, the Facilitation 
Committee with reducing the formalities 
and simplifying documentation required 
of ships when entering or leaving ports. 

The IMO Secretariat, directed by the 
Secretary-General, coordinates adminis¬ 
tratively the work of all other IMO or- 
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gans and acts as an information and 
documentation center. 

Recent Challenges 

In addition to the “classical” tasks of the 
IMO in the last decades, new problems 
have evolved: the increasing problems 
caused by terrorist attacks on ships, the 
re-emergence of piracy on a rather large 
scale, and the intricate legal problems 
connected with rescuing people attempt¬ 
ing to flee from their country of origin 
by crossing the sea, in particular the 
Mediterranean. In all three problem are¬ 
as it becomes obvious that the IMO - 
like any specialized agency of the UN - 
is not able to solve the problem on its 
own, but only in cooperation with other 
UN bodies. 

With regard to terrorist attacks the 
IMO adopted in 1988 the Convention 
for the Suppression of Unlawful Acts 
Against the Safety of Maritime Naviga¬ 
tion (UNTS Vol. 1678, No. 29004) 
which entered into force in 1992, com¬ 
plementing the UN codex of conven¬ 
tions against terrorist attacks. 

After the extent of piracy and armed 
robbery at sea had reached in the late 
1980s and early 1990s a considerable 
level, the IMO established in 1998 a 
long-term anti-piracy project, consisting 
of assessment missions in the respective 
regions, regional seminars and work¬ 
shops attended by the government rep¬ 
resentatives from countries with piracy 
problems and the fostering of regional 
agreements on implementation of coun¬ 
ter-piracy measures. The Regional Co¬ 
operation Agreement on Combating Pi¬ 
racy and Armed Robbery against ships 
in Asia (RECAAP), which was conclud¬ 
ed in November 2004 by 16 Asian 
countries, has in the meantime proved to 
be a good example of effective regional 
cooperation in the fight against piracy. 
In other regions, for example the Red 
Sea and the Gulf of Aden, the situation 
is more complicated. Here IMO meas¬ 
ures alone do not make sense, a com¬ 
bined programme, consisting of the 
presence of multilateral military forces, 
supplemented by UN development co¬ 
operation measures and IMO training 


programmes, is needed and is, in fact, in 
the phase of implementation. 

As regards the asylum-seeking boat 
people, the IMO has joined forces with 
the UNHCR to improve the existing 
treaties governing the rescue regime, in 
an attempt to strengthen the legal obli¬ 
gation of the coastal states to disembark 
the refugees and asylum seekers, irre¬ 
spective of whether they eventually may 
bring legitimate claims as to their status, 
lifting thus the burden of the ship mas¬ 
ters rescuing the refugees at high sea. 
For this purpose the Convention for the 
Safety of Life at Sea (SOLAS) of 1974, 
in force since 1980 (UNTS Vol. 1184, 
No. 18961), was amended by IMO Doc. 
Res. MSC 153 (78), Annex 3, adopted 
on May 20, 2004, and entered into force 
on 1 July 2006. It is more than likely 
that the IMO will also in future have to 
deal with this problem, having to recon¬ 
cile the interests of the vessel masters, 
of the refugees and of the coastal states 
(cf. Syring 2008). 

Perspectives 

Up to now the IMO has dealt success¬ 
fully with a great amount of work in es¬ 
tablishing international standards and 
rules in the endeavor to keep pace with 
growing shipping, above ail merchant 
shipping, and its problems and risks, es¬ 
pecially ecological hazards. The IMO 
has proved its competence and thor¬ 
oughness. However, from the point of 
view of the environmentalists, the IMO 
works very slowly (—» Environmental 
Protection; —> Environmental Law, In¬ 
ternational). The standards set by the 
IMO are beyond doubt high and have 
proved beneficial in many areas: oil pol¬ 
lution of the sea, for example, is less a 
threat now than it was twenty years ago, 
the number of collisions between ships 
has been greatly reduced in areas where 
IMO-approved traffic separation schem¬ 
es have been introduced, and the safety 
of passenger ships has been considera¬ 
bly improved. 

But in recent times the effective im¬ 
plementation of IMO standards has 
posed problems: the IMO has been con¬ 
fronted with increasing problems recent- 
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ly in the fields of maritime safety and 
navigation, mostly due to economic fac¬ 
tors: the average age of the world’s 
ships has risen - old ships are more 
likely to have accidents ; the fleets of 
traditional maritime countries, which 
tend to have good safety records, have 
declined, while many of the Hags that 
are growing rapidly have relatively poor 
records. Many shipping companies of 
industrialized countries have “flagged 
out’’ their ships, i.e. they have registered 
their ships in states that are less uncom¬ 
promising in the implementation of 
IMO standards. 

The IMO therefore is presently con¬ 
centrating not only on the effective im¬ 
plementation of the technical norms, but 
also on improving the education and ad¬ 
vanced training of the staff of the na¬ 
tional maritime institutions. 

Helmut Volger 
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At the end of the 1970s so-called “Inde¬ 
pendent Commissions’’ first appeared on 
the international agenda, which were es¬ 
tablished in connection with or on the 
initiative of different bodies of the Uni¬ 
ted Nations. Some attracted much public 
attention. In particular, the Independent 
Commissions headed by Willy Brandt 
and Gro Harlem Brundtland influenced 
considerably the international debate on 
development and environmental policy. 
Moreover reports of Independent Com¬ 
missions on security policy, global gov¬ 
ernance and the reform of the UN sys¬ 
tem were submitted (—> Reform of the 
UN; UN System). 


The initiative to establish the Inde¬ 
pendent Commissions has come from 
various sources and their working 
methods and report structures have var¬ 
ied widely. However, all Independent 
Commissions have had in common that 
a group of experienced, independent 
personalities have prepared proposals 
for the solutions of global problems. 
They have tried to fill a particular deficit 
of existing national and international 
processes, which is a lack of long-term 
concepts. 

The concept of interdependence forms 
the basis of all reports of the com¬ 
missions. They begin with an analysis 
of global problems that cross national 
boundaries, define common interests 
and develop solutions derived from the 
latter (—> Globalization). The commis¬ 
sions’ recommendations aim to give 
new impulse for important areas of ac¬ 
tivity. Members of the Independent 
Commissions are prominent representa¬ 
tives from all regions, with the excep¬ 
tion of the South Commission, which 
consisted only of representatives of the 
developing countries. The members of 
the Independent Commissions act as 
private persons and are independent of 
any instructions of their home countries. 
Several governments and foundations 
have financed the work of the Inde¬ 
pendent Commissions with financial 
grants. 

The Pearson Commission 
In 1969 the Pearson Commission, which 
is a direct precursor of the Independent 
Commissions of the late 70s, 80s and 
90s, presented its report “Partners in 
Development”. Pearson, the then presi¬ 
dent of the World Bank, had initiated 
this Independent Commission to strike 
the balance of 20 years of development 
policy and to work out strategies for the 
future. The Brandt Commission took up 
later on the tradition of analyzing the 
development policy of the Pearson Re¬ 
port and of other Third World develop¬ 
ment reports. 
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The Brandt Commission 
In 1977 Robert S. McNamara, the then 
president of the World Bank, proposed 
the establishment of an Independent 
Commission on International Develop¬ 
ment Issues (known as Brandt or North- 
South Commission). The commission 
consisted of 18 members, and was head¬ 
ed by Willy Brandt, the former German 
chancellor. An important aspect of the 
composition of the Commission was a 
majority of members (10 of 18) from 
developing countries. The Commission 
took up the task of analyzing existing 
development problems and looking for 
solutions to overcome poverty. In their 
report they addressed the political deci¬ 
sion makers as well as the public. The 
Brandt Commission stressed its inde¬ 
pendence and non-interference with the 
activities of states and organizations. As 
the first Independent Commission it was 
concerned to refute any apprehensions 
of this new international organ. At the 
conclusion of its working phase with 
eight sessions between 1977 and 1980, 
the North-South Commission presented 
its report entitled, “North-South: A Pro¬ 
gramme for Survival”. 

The notion of common interests of 
North and South was the basic idea of 
the analysis and the recommendations. 
The need to solve the development 
problems of the south was for the first 
time substantiated with the argument of 
global interdependence on the interna¬ 
tional level. The Brandt Commission 
identified a lack of capital transfer to the 
South, and the existing international 
economic and monetary system as the 
major obstacles to the development of 
the South. Consequently the report 
called for the establishment of an inter¬ 
national tax system to provide new fi¬ 
nancial means for addressing develop¬ 
ment issues. These means were to be ad¬ 
ministered by a new organization which 
was to be established: the World Devel¬ 
opment Fund. Concrete steps to imple¬ 
ment this were to be taken by a high- 
level North-South summit. 

The North-South Report attained con¬ 
siderable publicity and was discussed 


broadly. But its recommendations have 
not been taken up on the political level. 
In 1981 the North-South Summit which 
the Commission had proposed took 
place in Mexico, but it did not produce 
any concrete results. The members of 
the North-South Commission were very 
alarmed by the failure to implement any 
of their recommendations, and by the 
worsening of the situation in developing 
countries at that time. Therefore they 
presented in 1983 a second report which 
was intended to function as an emer¬ 
gency programme: “Common Crisis, 
North-South: Co-operation for World 
Recovery”. This report contained con¬ 
crete proposals for the expansion of de¬ 
velopment financing, for better coopera¬ 
tion among development countries and 
for the establishment of a constructive 
North-South dialogue. These recom¬ 
mendations were not put into practice, 
too. Nevertheless, the work of the 
North-South Commission did make a 
difference by establishing new basic 
concepts for the dialogue between North 
and South, and by introducing the issue 
for the first time in the public discussion 
in the industrialized nations. 

The Palme Commission 
The Independent Commission on Dis¬ 
armament and Security Issues (known 
as Palme Commission) was established 
in 1980. The Commission intended to 
treat more deeply questions of security 
policy which had been only touched 
marginally in the report of the North- 
South Commission. The former Swed¬ 
ish Prime Minister Olaf Palme was as¬ 
signed as the chairperson. A special as¬ 
pect of the composition of the Palme 
Commission was the membership of 
two representatives of the Warsaw Pact 
states. Further six of the (altogether) 17 
members of the commission came from 
developing countries. 

The Palme Commission attempted to 
formulate a concept of military security 
complementary to the Brandt Report. It 
aimed at developing guiding principles 
for global disarmament and armament 
control. Central to its concern were nu¬ 
clear weapons, due to their global risk 
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potential. The commission did not ana¬ 
lyze the causes of military confronta¬ 
tion, as this would clearly have endan¬ 
gered the consensus of the members of 
the commission. 

Between 1980 and 1982, 12 meetings 
were held by the Palme Commission. In 
1982 its report, entitled “Common Secu¬ 
rity: A Blueprint for Survival”, was sub¬ 
mitted to the UN —> Secretary General. 
The report developed a new key concept 
of “common security”, which was not 
based on confrontation , as had been the 
concept of deterrence, although, at the 
beginning of the 80s a new phase of 
confrontation between East and West 
had begun, with the discussion on the 
deployment of medium-range missiles 
in Europe. Nevertheless the Palme 
Commission managed for the first time 
to create a degree of consensus between 
the members of the different military al¬ 
liances within the commission. They 
jointly called for cooperation in dealing 
with the collective threats, since the 
confrontation constituted a danger for 
the security of mankind (—» Collective 
Security; —» Peace, Peace Concept, 
Threat to Peace). 

Even though the East-West conflict 
was at the center of the analysis, the re¬ 
port nevertheless dealt in depth, too, 
with the security problems of develop¬ 
ing countries. The Palme Commission 
also took up another issue upon which 
the Brandt Report had touched only 
briefly: the relationship between mili¬ 
tary expenditures and development. A 
central recommendation was the estab¬ 
lishment of a 300 km zone in Central 
Europe which was to be free of nuclear 
weapons. Chemical weapons were also 
to be banned from Europe. The neces¬ 
sity of regional security systems and of 
the strengthening of the UN system 
were emphasized. 

During the 80s the recommendations 
of the Palme Commission received 
scant attention. Only after the end of the 
East-West conflict in the 90s, the re¬ 
vised concepts of security - as proposed 
by the Commission came again into fa¬ 
vor. However, the Palme concept of 
common security had been based on an 


existing East-West confrontation, and 
could not be used in precisely that form 
for the development of new multilateral 
concepts in the post-Cold War setting. 

The Bnmdtland Commission 
In 1983 the UN General Assembly 
called for the establishment of a World 
Commission for Environment and De¬ 
velopment (known as Brundtland Com¬ 
mission), to elaborate a “Global Agenda 
for Change”. Thereupon the UN Secret¬ 
ary General asked the former Norwe¬ 
gian Prime Minister Gro Harlem 
Brundtland to become the chairwoman 
and to establish the Commission. The 
Brundtland Commission consisted of 23 
members, 13 from developing countries. 
As with the Palme Commission, two 
representatives from Eastern Europe 
also participated. The growing destruc¬ 
tion of the environment and its conse¬ 
quences for the future of mankind were 
the starting point for the work of the 
commission. Environmental problems 
were to be identified, interactions be¬ 
tween environment and development to 
be analyzed and ways for the solutions 
of the problems to be worked out in or¬ 
der to establish a secure, socially just 
and economically sound perspective. 
The commission was also to include in 
its discussions new international forms 
of cooperation with regard to environ¬ 
mental and development issues, and the 
role of non-governmental actors. 

The work of the Brundtland Commis¬ 
sion was characterized by an intensive 
exchange with Non-Governmental Or¬ 
ganizations (—> NGOs). Public hearings 
of the commission took place on every 
continent and enabled a broad partici¬ 
pation of non-governmental actors. In 
April 1987 the report of the Commis¬ 
sion “Our Common Future”, in brief 
Brundtland Report, was presented to the 
public. 

The report focuses on the concept of 
“sustainable development”. The Com¬ 
mission defined sustainable develop¬ 
ment as “development that meets the 
needs of the present without compro¬ 
mising the ability of future generations 
to meet their own needs” (World Com- 
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mission on Environment and Develop¬ 
ment 1987, 9). Environmental problems 
are not primarily discussed from the 
perspective of the North, but the report 
includes environmental destruction 
caused by poverty in the South. The 
Brundtland Report still maintains that 
growth is necessary to overcome pov¬ 
erty. In this connection development 
and growth are not clearly separated in 
the concept. Since the publication of the 
Brundtland Report, which introduced 
the concept of sustainability in the pub¬ 
lic discussion beyond the academic cir¬ 
cles, the concept has been broadly dis¬ 
cussed and is today generally accepted. 

For the implementation of sustainable 
development the commission deems it 
necessary to integrate environmental 
and development concepts. This strat¬ 
egy should aim at reducing population 
growth, increasing the agricultural cap¬ 
acities for subsistence and strengthening 
the resources for renewable energy. 

Of all the commission reports to date, 
the Brundtland Report has attained the 
greatest public resonance. For the first 
time, environment and development 
were perceived on an international level 
as interdependent problems. In this con¬ 
text the Brundtland Commission recom¬ 
mended to convene a second conference 
on environment (after Stockholm 1972), 
to be devoted also to development is¬ 
sues. This led eventually to the Rio 
Conference on Environment and Devel¬ 
opment of the United Nations (UNCED) 
in 1992. 

The South Commission 
The initiative of Mahathir Bin Moha¬ 
mad, the Prime Minister of Malaysia, 
led to the establishment of the South 
Commission. He announced the planned 
establishment of the Commission at a 
conference of non-aligned states in 1986 
(—» Non-Aligned Movement and the 
UN).The South Commission consisted 
of 28 members exclusively from devel¬ 
oping countries. Julius Nyerere, the 
former President of Tanzania, was asked 
to become the chairperson. Starting 
from the insight that “the South does not 
know the South” ( Stiftung Entwicklung 


und Frieden 1991. 11), the South Com¬ 
mission commenced its work in 1987. 
The experiences of and the potential for 
developing countries to contribute to the 
solution of the global problems were in 
the focus of the analysis of the North- 
South relations as well as developmen¬ 
tal and environmental issues. 

The South Commission presented its 
report, "The Challenge to the South”, 
after eight sessions in 1990. The focal 
point of the report is the South’s res¬ 
ponsibility for its own development. 
Most of the demands and recommenda¬ 
tions are consequently addressed to the 
South. The members of the Commission 
confirmed the importance of —» human 
rights, participatory development and 
the ethical norm of social justice. The 
fight against poverty should be at the 
center of political activities in the South; 
but development should not be oriented 
on the models of the developed nations. 

The essential recommendations of the 
report cover democratization of devel¬ 
oping countries and appropriate political 
reforms to achieve this objective, the 
foundation of a South Secretariat with 
regular, institutionalized meetings of the 
heads of governments of the South, and 
- based on the latter -, a stronger South- 
South cooperation. Consequently the 
South Commission called for coordinat¬ 
ed South action within the international 
monetary institutions, as well as the es¬ 
tablishment of a forum for debtor coun¬ 
tries and producer associations. 

But the analysis described also devel¬ 
opment hindrances as results of the eco¬ 
nomic policy of the North, and demand¬ 
ed above all to put an end to the net cap¬ 
ital transfer from South to North, a re¬ 
duction of protectionism, and democra¬ 
tization of the UN (—> Democratization 
and the UN) and of the international 
monetary system (—> IMF). 

The South Report expressed the grow¬ 
ing collective self-confidence and self- 
criticism in the South. Especially the fo¬ 
cus on political deficits in developing 
countries and their potential for devel¬ 
oping own solutions gave the report 
credibility. The report contained a re¬ 
lentless analysis of the mistakes and of 
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the necessary efforts of the South. Its 
main goal, to strengthen the cooperation 
of developing countries to better put 
through common interests, resulted in a 
general rejection of the report by the 
governments of developed countries. 

The Commission on Global Governance 
An initiative of Willy Brandt in 1990 to 
search for new possibilities for interna¬ 
tional cooperation in the face of the 
changes in world politics after 1989, led 
to first in 1991 to the formation of the 
“Stockholm Initiative on Security and 
Global Governance” and resulted in 
1992 in the establishment of the Com¬ 
mission on Global Governance. The 
Commission consisted of 28 members 
(of the 28 members came 19 from de¬ 
veloping countries, four representatives 
from Eastern Europe, the remaining 
members from the Western countries). 
The Commission had two Co-Chairper¬ 
sons - Ingvar Carlsson, former Prime 
Minister of Sweden, and Shridath Ram- 
phal of Guyana, former Secretary-Gen¬ 
eral of the British Commonwealth. 

Founded in times of rapidly changing 
political processes the commission saw 
very favorable conditions to develop 
new forms of international cooperation. 
The international system was no longer 
governed by the concept of bipolarity. 
This gave room for potentially new 
structures. But at the same time the 
commission identified an increasing in¬ 
cidence of problems with trans-bound- 
ary implications. Part of the commis¬ 
sion’s mandate was a search for poten¬ 
tial actors and structures for a future 
system of global governance. Existing 
international institutions were to be an¬ 
alyzed in respect of their potential to 
function properly in changing condi¬ 
tions and requirements. 

In eleven meetings of the commission 
the report, “Our Global Neighbourhood", 
was elaborated. The commission inte¬ 
grated NGOs in its work, and highlight¬ 
ed the increased importance of the latter 
for the envisaged global governance 
system. The focus of the report is 
formed by the concept of “global neigh¬ 
bourhood”, which describes global se¬ 


curity as collective security. The report 
tries to give substance to the new catch¬ 
word “global governance”, defining it as 
the cooperation of governmental and 
non-governmental actors on all levels of 
political processes. The commission 
stressed the necessity to form an interna¬ 
tional civil society which would include 
non-governmental organizations, in¬ 
dustrial corporations and scientific insti¬ 
tutions. 

The topics of the preceding commis¬ 
sions were re-analyzed with a new focus 
on essential international organizations. 
Consequently the main recommenda¬ 
tions aim at a reform of the United Na¬ 
tions and the development of interna¬ 
tional core values in the form of interna¬ 
tional legal norms. The proposals for 
UN reform include a democratization of 
the —► Security Council, the strengthen¬ 
ing of the —> General Assembly, and the 
dissolution of both the Economic and 
Social Council (—> ECOSOC) and of the 
UN Conference on Trade and Develop¬ 
ment (—> UNCTAD). A Council for 
Economic Security should be estab¬ 
lished as part of the UN system. The In¬ 
ternational Monetary Fund should be 
strengthened to effect supervisory organ 
over the international monetary system. 

With a view to the development of 
common international legal norms the 
International Court of Justice (—> ICJ) 
should be strengthened and its compul¬ 
sory jurisdiction in international dis¬ 
putes should be recognized by all UN 
member states - being as member states 
also states parties of the ICJ statute - by 
means of formally accepting the Court’s 
competence under Article 36 (2) ICJ 
Statute. As first step for the restructur¬ 
ing of the international system the com¬ 
mission proposed to convene a world 
conference on global governance. This 
proposal has not met much acceptance 
so far. Most of the developing countries, 
as well as developed countries, opposed 
the idea of a stronger international sys¬ 
tem that would lead to a reduction of na¬ 
tional —> sovereignty. 
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The Weizsacker-Qureshi Commission 
The Independent Working Group on the 
Future of the United Nations was con¬ 
vened by the Ford Foundation in late 
1993 on the initiative of UN Secretary- 
General Boutros Boutros-Ghali. The 
working group consisted of 12 members 
(5 from developing countries, 2 from 
Eastern Europe, 5 from the Western 
countries) and was co-chaired by Moeen 
Qureshi, former Prime Minister of Paki¬ 
stan, and Richard von Weizsacker, for¬ 
mer Federal President of Germany. 

The international system had played a 
major role in the work of all Independ¬ 
ent Commissions so far. The Commis¬ 
sion on Global Governance placed the 
UN at the center of its recommenda¬ 
tions. At the same time the UN member 
states discussed the necessary reform of 
the UN. The working group had in this 
context the mandate to develop con¬ 
crete, detailed recommendations and a 
programme of action for the future of 
the UN. 

Greater efficiency and a strengthening 
of the UN are the main objectives of the 
recommendations of the working group. 
The group stressed the growing pressure 
on nations caused by the processes of 
economic —> globalization, and by 
trans-boundary problems. But security 
and prosperity can be reached only col¬ 
lectively - in other words with the help 
of the United Nations. The report con¬ 
tains a critical analysis of the UN sys¬ 
tem, but it also points to the responsi¬ 
bilities of the UN member states, which 
have restricted until now the com¬ 
petence and the scope of action of the 
UN. The proposals aim at a more de¬ 
mocratic UN system (especially regard¬ 
ing the Security Council) within the 
framework of a concept of “human se¬ 
curity”. The UN should be the one and 
only institution for the solution of na¬ 
tional and intergovernmental conflicts, 
as well as for the coordination of social 
and economic processes. The establish¬ 
ment of two new principal organs of the 
UN (—> Principal Organs, Subsidiary 
Organs, Treaty Bodies), a UN Social 
Council and a UN Economic Council, 


would reduce the powers of the tradi¬ 
tionally dominant Security Council. At 
the same time this three-council model 
should be structured more democrati¬ 
cally and should be provided with more 
powers. To implement these proposed 
reforms the UN needs the support of the 
member states and above all more 
money. How new financial means might 
be obtained is a question which the re¬ 
port leaves unanswered. 

Assessment 

The reports of the Brandt and Brundt- 
land Commissions brought to the public 
awareness of the international commu¬ 
nity in the 80s that there are “common 
interests of survival.” These interests 
cannot be safeguarded by nation states 
acting individually. The reports of all 
Independent Commissions have devel¬ 
oped new international core values, and 
have promulgated the concept of “one 
world”. 

The UN system itself has not been 
able up to now to influence the interna¬ 
tional discussion in a similar manner. 
Institutional self-interest and financial 
dependency of the UN on some member 
states are key hindrances to such reform 
impulses.On the other hand, has the in¬ 
fluence of the Independent Commis¬ 
sions on the UN system not been very 
far-reaching: some UN world confer¬ 
ences took up the topics of the Inde¬ 
pendent Commissions in the 90s and 
developed new concepts which mostly 
need still to be implemented. 

The implementation of the action 
plans and recommendations of the dif¬ 
ferent reports of the Independent Com¬ 
missions would be without doubt an es¬ 
sential contribution to the solution of 
existing global problems. But the char¬ 
acteristic of all Independent Commis¬ 
sions, namely to be able to give im¬ 
pulses “from the outside”, carries con¬ 
sequences for the prospects of imple¬ 
mentation: the commissions depend 
completely upon political actors in the 
UN member states for the implementa¬ 
tion of their recommendations. 

Heike Henn 


415 



Independent Commissions, Reports of 


Annex: 

Reports of the Independent Commis¬ 
sions (in chronological order): 

Commission on International Develop¬ 
ment: Partners in Development; Re¬ 
port (Chairman: Lester B. Pearson), 
New York 1969. 

Independent Commission on Interna¬ 
tional Development Issues: North- 
South: A Programme for Survival. 
Report of the Independent Commis¬ 
sion on International Development Is¬ 
sues [Brandt Report], Cambridge/ 
USA 1980. 

Independent Commission on Disarma¬ 
ment and Security Issues: Common 
Security: A Blueprint for Survival. 
Report of the Independent Commis¬ 
sion on Disarmament and Security Is¬ 
sues [Palme Report]; prologue by 
Cyrus Vance, New York 1982. 

Independent Commission on Interna¬ 
tional Development Issues: Common 
Crisis North-South: Cooperation for 
World Recovery. Memorandum of the 
Independent Commission on Interna¬ 
tional Development Issues [Brandt 
Memorandum], London 1983. 

World Commission on Environment and 
Development: Our Common Future 
[Brundtland Report], Oxford 1987. 

South Commission: The Challenge to 
the South. Report of the South Com¬ 
mission, Oxford/New York 1990. 

Commission on Global Governance: 
Our Global Neighborhood: The Re¬ 
port of the Commission on Global 
Governance, Oxford/New York 1995. 

Independent Working Group on the Fu¬ 
ture of the United Nations: The United 
Nations in Its Second Half-Century: A 
Report of the Independent Working 
Group on the Future of the United Na¬ 
tions, New York 1995 (also available 
on the Internet: www.library.yale. 
edu/un/unle3co.htm from the United 
Nations Scholars’ Workstation at Yale 
University). 

Lit.: Commission on Global Governance: 

Issues in Global Governance: Papers Written 

for the Commission on Global Governance, 

London/Boston 1995; Commonwealth Secre¬ 
tariat: Common Index and Glossary to the 


Brandt, Palme and Brundtland Reports of the 
Independent Commissions on International 
Development, Disarmament and Security, 
and Environment and Development, London 
1990; Langmann, A: Policy Advice on Rear¬ 
ranging the North-South Relationship: the 
Fortune of the Pearson, Tinbergen (RIO Pro¬ 
ject) and Brandt Commissions (1968-80), in: 
Peters, B.G./Barker, A. (eds.): Advising 
West European Governments: Inquiries, Ex¬ 
pertise and Public Policy, Edinburgh 1993, 
98-114; Meyer , B.ISchlotter, P.: Common 
Security between East and West. Questions 
Related to the Palme Report, in: Bulletin of 
Peace Proposals 14 (1983), 219-225; 

Rupesinghe, K.: The Brandt Commission 
Report 1983. A blueprint for world recov¬ 
ery?, in: Bulletin of Peace Proposals 14 
(1983), 283-288; Rwegasira, D.G.: National 
development and South-South cooperation: 
moving forward. An analytical commentary 
on the Report of the South Commission, in: 
African Development Review 3 (1991), No. 
1, 90-101; Softing, G.B. et al. (eds): The 
Brundlandt Commission’s Report - 10 years, 
Oslo et al. 1998; Stiftung Entwicklung und 
Frieden (ed): Gemeinsame Verantwortung 
in den 90er Jahren. Die Stockholmer Initia¬ 
tive zu globaler Sicherheit und Weltordnung, 
Bonn 1991; Tandon, Y.: Towards a common 
security - alternative perspectives of the 
Third World, in: Bulletin of Peace Proposals 
21 (1990), 385-393; Wren, B./Heath, 

E./Ratner, J. et al.: The Brandt Report and 
after, in: New Internationalist, No. 104 (Oct. 
1981), 7-31. 

Addendum 

Recent years have seen the continued 
use of international commissions by 
governments and international organiza¬ 
tions to generate new knowledge and 
foster consensus building. Prominent 
examples of government initiatives are 
the Commission on Intervention and 
State Sovereignty (Canada), on Human 
Security (Japan) and the International 
Task Force on Global Public Goods 
(Sweden and France). On the side of in¬ 
ternational bodies, the International La¬ 
bour Organization drew attention with 
its Commission on the Social Dimen¬ 
sion of Globalization. 

Former UN Secretary-General Kofi 
Annan gained a reputation for relying 
heavily on high-level panels as the ones 
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on global threats, civil society relations 
and coherence of UN operational activi¬ 
ties. In certain instances member states 
reacted negatively to such moves since 
they felt outmanoeuvered on sensitive 
issues. Compared to previous decades, 
the commissions appointed since the 
start of the new millennium did not have 
an impact comparable with the global 
reach of the Brandt or Brundlandt Com¬ 
missions, with the possible exception of 
the Canadian effort on state sovereignty 
and Annan’s security panel. 

International Commission on Interven¬ 
tion and State Sovereignty 
The International Commission on Inter¬ 
vention and State Sovereignty (ICISS) 
was set up in 2000 by Canadian Foreign 
Minister Lloyd Axworthy as a response 
to the controversial debate on state sov¬ 
ereignty in light of the tragic events in 
Rwanda and Kosovo. The expert body 
rephrased the normative consensus by 
replacing the language of humanitarian 
intervention with a new concept, the re¬ 
sponsibility to protect. Its 2001 report 
emphasizes that state authorities must 
foremost be held accountable for safe¬ 
guarding human security within their 
borders. Only if and when they fail, will 
the responsibility to prevent, react and 
rebuild fall onto the international com¬ 
munity. Use of force as the last resort 
must be authorized by the Security 
Council. The report has resonated 
strongly with the United Nations and the 
world public (cf. St aim 2007). 

In 2005, the General Assembly adopt¬ 
ed in its concluding resolution of the 
World Summit the “responsibility to 
protect" in a somewhat watered-down 
version thereby inserting a human di¬ 
mension into the state-centric concept of 
sovereignty: “The international commu¬ 
nity, through the United Nations, ... has 
the responsibility to use appropriate dip¬ 
lomatic, humanitarian and other peace¬ 
ful means, in accordance with Chap¬ 
ters VI and VIII of the Charter, to help 
to protect populations from genocide, 
war crimes, ethnic cleansing and crimes 
against humanity. In this context, we are 
prepared to take collective action, in a 
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timely and decisive manner, through the 
Security Council, in accordance with the 
Charter, ... should peaceful means be in¬ 
adequate and national authorities are 
manifestly failing to protect their popu¬ 
lations from genocide, war crimes, eth¬ 
nic cleansing and crimes against human¬ 
ity (United Nations 2005, UN Doc. 
A/RES/60/1, 16 September 2005, para. 
139). 

World Commission on the Social 
Dimension of Globalization 
In 2002, the International Labour Or¬ 
ganization launched the Commission) 
with the aim of providing analytical in¬ 
sight and political advice on how to 
share the benefits of globalization. Its 
final report of 2004 articulates a number 
of recommendations on the governance 
of globalization which would make the 
world safer, fair, ethical, inclusive and 
prosperous for the majority within coun¬ 
tries and between countries, such as the 
reduction of unfair barriers to market 
access for goods in which developing 
countries have comparative advantage, 
the increase of Official Development 
Assistance (ODA) of the industrialized 
countries to 0.7 per cent of the gross na¬ 
tional product, an increased representa¬ 
tion of developing countries in the deci¬ 
sion-making bodies of the Bretton 
Woods Institutions and an effective par¬ 
ticipation in the negotiations of the 
World Trade Organization WTO (A Fair 
Globalization 2004, Synopsis) 

While the Commission’s work did at¬ 
tract some interest, its policy recom¬ 
mendations were not pointed enough to 
have a significant impact on the global 
debate. 

High-level Panel on Threats, Chal¬ 
lenges and Change 

In the aftermath of the bitterly divisive 
war against Iraq, former Secretary-Gen¬ 
eral Kofi Annan established an expert 
panel, the High-level Panel on Threats, 
Challenges and Change, ) and entrusted 
it with defining a new framework for 
collective global security. Its 2004 re¬ 
port “A more secure world: our shared 
responsibility” (UN Doc. A/59/565, 
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2 December 2004) has made a substan¬ 
tial contribution to reform efforts at the 
UN which culminated in the Millenni¬ 
um Review Summit of 2005 (cf. 2005 
World Summit Outcome, UN Doc. 
A/RES/60/1). 

The panel’s comprehensive under¬ 
standing of security which includes in¬ 
trastate violence, poverty, terrorism and 
organized crime was widely accepted by 
states and civil society (cf. the state¬ 
ments of the member states in the de¬ 
bates of the General Assembly in April 
2005 (UN Doc. A/59/PV.87 and 88 of 

7 April 2005, A/59/PV.89 and 90 of 

8 April 2005; cf. also Fassbender 2005, 
Ozgercin/Steinhilber 2005; Thakur 2006). 

The response to its practical recom¬ 
mendations, however, was more limited. 
While the call for the creation of a 
Peacebuilding Commission led to suc¬ 
cess - General Assembly and Security 
Council decided in December 2005 in 
identical resolutions (UN Doc. A/RES/ 
60/180 and S/RES/1645 of 30 December 
2005) to establish the Peacebuilding 
Commission as an intergovernmental 
advisory body -, the proposals for Secu¬ 
rity Council enlargement were not en¬ 
acted in the reform debates in the Gen¬ 
eral Assembly in the following years. 

Thomas Fues 

Lit.: Fassbender, B.: UN Reform and Col¬ 
lective Security (Heinrich-Boell-Stiftung 
Global Issue Papers No 17), April 2005, 
www.boell.de/downloads/global/GIP17_EN 
G_UN-Reform_Sicherheit.pdf; International 
Commission on Intervention and State Sov¬ 
ereignty: The responsibility to protect, Ot¬ 
tawa 2001, www.iciss.ca/pdf/Commission- 
Report.pdf; Ozgercin, K./Steinhilber, J.: To¬ 
wards a More Secure World? The Work of 
the High-Level Panel on Threats, Challenges 
and Change (FES-Briefing Paper), New 
York, January 2005, http://library.fes.de/ 
pdf-files/iez/global/5010o.pdf; Stahn, C.: 
Responsibility to protect: political rhetoric or 
emerging legal norm? In: AJIL 101 (2007), 
99-120; Thakur, R.: The United Nations, 
peace and security: from collective security 
to the responsibility to protect, Cambridge et 
al. 2006; Thakur, R./Cooper, A./English, J. 
(eds.): International commissions and the 


power of ideas, Tokyo 2005; United Nations 
- General Assembly: A more secure world: 
Our shared responsibility. Report of the 
High-level Panel on Threats, Challenges and 
Change, New York, 2 December 2004, UN 
Doc. A/59/565; United Nations - General 
Assembly: 2005 World Summit Outcome, 
UN Doc. A/RES/ 60/1, 16 September 2005; 
World Commission on the Social Dimension 
of Globalization: A Fair Globalization: Cre¬ 
ating Opportunities for All, International La¬ 
bour Organization, Geneva 2004, www. 
ilo.org/public/english/wcsdg/docs/report.pdf. 
Internet: Homepage of the Commission on 
Global Governance: www.cgg.ch/home. 
htm; Homepage of the South Centre, which 
was established on the initiative of the South 
Commission: www.southcentre.org. 


INSTRAW - International Research 
and Training Institute for the 
Advancement of Women 

The establishment of the International 
Research and Training Institute for the 
Advancement of Women (INSTRAW) 
was decided upon by the Economic and 
Social Council of the UN (^ ECOSOC) 
in its resolution E/RES/1998 (LX) in 
1976, as a response to a request by the 
World Conference for the International 
Women’s Year in Mexico City in 1975 
(—> World Conferences). ECOSOC’s 
decision was endorsed by the —> Gen¬ 
eral Assembly with resolution A/RES/ 
31/135 (1976). 

The government of Iran, which had 
proposed the foundation of INSTRAW 
at the World Conference on Women, in 
1979 withdrew its initial offer of 1975 
to host the Institute. INSTRAW there¬ 
fore took up its work provisionally in 
New York in 1980. In 1983 it moved to 
its permanent seat in Santo Domingo in 
the Dominican Republic. Its foundation 
was completed when its Statute was a- 
dopted by ECOSOC and by the General 
Assembly in 1984. 

According to its statute, INSTRAW 
seeks to promote the advancement of 
women by research, training and infor¬ 
mation. Its aim is to support their inclu¬ 
sion in development as participants as 
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well as beneficiaries. Its programme 
planning, is inspired by the guiding 
principles and key concepts of the world 
conferences, takes particularly the situa¬ 
tion in developing countries into ac¬ 
count. 

The work of the Institute addresses 
practitioners of development policy, 
women’s organizations, as well as non¬ 
governmental organizations (—> NGOs) 
whose major field of activity is the issue 
“women and development”. Through 
policy-oriented research, seminars and 
training materials it provides support for 
the planning and implementation of de¬ 
velopment policies that address the 
needs of women, and take into consid¬ 
eration their role in the development 
process. 

INSTRAW also seeks actively to 
build up networks by cooperating with 
other institutes at the national and the 
regional level. Finally, INSTRAW pro¬ 
motes the establishment of statistical 
methods for research on the social posi¬ 
tion and the status of women, and col¬ 
lects research reports, training material 
and statistical material in databases that 
are made available for policy planning 
within and outside the —> UN system. 

This latter task of INSTRAW was en¬ 
hanced in 1999, when the General As¬ 
sembly endorsed the establishment of 
the Gender Awareness Information and 
Networking System (GAINS) as the 
new working method of INSTRAW 
making use of the new electronic infor¬ 
mation technologies in the conduct of 
research on gender equality, the dis¬ 
semination of the knowledge and infor¬ 
mation for policy-making, as well as in 
the empowerment of women through 
distance education and on-line training. 

Being an autonomous research insti¬ 
tute within the UN system, INSTRAW 
is independent of the UN Secretariat (—> 
Secretariat). However, its activity is su¬ 
pervised by a Board of Trustees, which 
includes eleven members elected by 
ECOSOC, the Director of INSTRAW 
(who is a member ex officio), a repre¬ 
sentative of the UN Secretary-General 
(—> Secretary-General), one representa¬ 


tive from each Regional Economic 
Commission of the UN (—> Economic 
Commissions, Regional) and one repre¬ 
sentative from the host country (i.e. the 
Dominican Republic). 

The Institute reports to ECOSOC and 
to the General Assembly. INSTRAW is 
financed by voluntary contributions to a 
trust fund from member states, interna¬ 
tional organizations, NGOs, foundations 
and private persons. 

To use efficiently its limited budget, 
INSTRAW cooperates closely with the 
Regional Economic Commissions, with 
governmental and non-governmental or¬ 
ganizations, and with other research in¬ 
stitutions. 

Within the UN system (—> UN Sys¬ 
tem) it claims a monopoly on research 
on women’s issues. However, to avoid 
duplication, coordination with the Divi¬ 
sion for the Advancement of Women in 
the Secretariat (DAW), the Commission 
on the Status of Women (CEDAW) (—> 
Human Rights Conventions, CEDAW), 
as well as with the UN Development 
Fund for Women (—> UNIFEM), is nec¬ 
essary (—> Women and the UN). The 
coordination is mainly effected by the 
Liaison Office of INSTRAW in New 
York. 

As measure of reform of the UN sys¬ 
tem (—> Reform of the UN), Secretary- 
General Boutros-Ghali proposed a 
merger of INSTRAW with UNIFEM in 
1993, rejecting the demand of some 
states to dissolve INSTRAW. However, 
as the Fourth Conference on Women in 
Beijing in 1995 did not take a position 
on the proposed merger, the proposal 
was not pursued further. 

In the late 1990s INSTRAW was con¬ 
fronted with serious difficulties due to 
reduced contributions of member states 
to its trusteeship funds. In 1990 its 
budget amounted to 2.3 million US dol¬ 
lars; by 2000 the amount had fallen to 
only 201,408 US dollars. This called 
into question not only the implementa¬ 
tion of planned programmes, but also 
the existence of the Institute as such. 
INSTRAW needs urgently additional 
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funding, if it is to continue its valuable 
research work. 

Andreas Bldtte 

Lit.: Kardam, N.: Bringing Women In. 
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perience and Future Development of the 
Fund, New York 1985; United Nations: The 
United Nations and the Advancement of 
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Addendum 

In the late 90’s INSTRAW suffered se¬ 
verely from the political pressure of in¬ 
dustrialized countries such as Germany 
who urged INSTRAW to merge with 
the —> United Nations Development 
Fund for Women (UNIFEM). It was ar¬ 
gued that the two small organizations 
for the international advancement of 
women would be ineffective and ineffi¬ 
cient - as the German government 
stated in the Bundestag in 1999 (Deut- 
scher Bundestag - printed paper 14/772, 
15 April 1999). 

Thus the member countries reduced 
voluntary contributions for projects 
drastically in 1995 and the following 
years. In 1999 the project budget 
amounted to 15,000 US dollars. Further¬ 
more, they reduced the so-called core 
budget for the organization and staff of 
INSTRAW from the average sum of 1.5 
million US dollars in the 1980s and 
early 1990s, to around 500,000 US dol¬ 
lars, reaching its lowest point in 2004 
with 87,638 US dollars. 

The combination of political pressure 
and severe financial problems jeopard¬ 
ized INSTRAW and provoked an impe¬ 
tus for reform within INSTRAW, as 


well as political support from the Third 
World countries in the General Assem¬ 
bly. INSTRAW initiated a process of 
revitalization and reform in order to fo¬ 
cus the Institute’s work on certain key 
areas. In 2004, the Board of Trustees 
was replaced by an Executive Board 
comprising ten delegates from member 
states elected by ECOSOC for a three- 
year term. The Director of INSTRAW 
as well as the Under-Secretary-General 
for Economic and Social Affairs, a rep¬ 
resentative of the Dominican Republic 
as the host country of INSTRAW, and a 
representative of each of the regional 
commissions of the ECOSOC are ex- 
officio members of the Executive 
Board. The Board meets at least once a 
year in New York. 

During the reform process, in 2004 
the new Executive Board of INSTRAW 
set up its Strategic Plan 2004-2007, 
formulating its vision as follows: 
“INSTRAW strives to be a recognized 
leader in strategic and innovative ap¬ 
proaches towards achieving gender 
equality and making a difference in 
women’s lives”. It defines four elements 
of a new approach, comprising inclu¬ 
siveness, participatory and team-build¬ 
ing approaches, respect for diversity, 
and transparency and accountability. 
These elements are combined with four 
concrete goals, namely (1) that policies 
are based on results of research, the ap¬ 
plication of lessons learned, and the re¬ 
plication of best practices, (2) to support 
governments and civil society when 
mainstreaming gender into policies and 
programs, (3) capacity building, and (4) 
to shape a sound and sustainable institu¬ 
tion. After being adopted by the Execu¬ 
tive Board of INSTRAW the Strategic 
Plan was explicitly welcomed by the 
General Assembly in a resolution on the 
future operation of INSTRAW in De¬ 
cember 2004 (UN Doc. A/RES/59/260, 
23 December 2004). In the same resolu¬ 
tion the General Assembly urged 
“Member States to make voluntary con¬ 
tributions, particularly during this criti¬ 
cal transitional period”. The appeal was 
successful, and the contributions of the 
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member states were increased in the fol¬ 
lowing years (2005 929,361 US dollars 
for the trust fund, 648,818 US dollars 
for the projects, 2006 378,836 US dol¬ 
lars for the trust fund and 961,912 for 
the projects - figures from “Financial 
Situation of UN-INSTRAW 2007”). 
Hence it can be assumed that the ex¬ 
plicit political support of the majority of 
the General Assembly saved INSTRAW 
from a financial breakdown in 2004 
and, has secured its existence as an in¬ 
dependent entity in the medium term at 
least,. This impression was confirmed by 
a report of the Secretary-General on the 
future work of INSTRAW delivered in 
September 2005 to the General Assem¬ 
bly, where he spoke explicitly of the 
"progress achieved in the revitalization 
of the International Research and Training 
Institute for the Advancement of Women 
(INSTRAW)” (UN Doc. A/60/372, 
21 September 2005). 

The current research projects of 
INSTRAW include topics such as “Gen¬ 
der, Migration and Remittances”, “Gen¬ 
der, Governance and Political Participa¬ 
tion”, and “Gender, Peace and Secu¬ 
rity”. Additionally, INSTRAW has set 
up a Gender Mainstreaming Guide and a 
gender glossary, as well as a “Gender 
Training wiki” with information on 
training opportunities, training material, 
and more useful information which is 
available at the website. 

Irene Weinz 
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International Economic Relations and 
New International Economic Order 
(NIEO) 

The 6th Special Session of the UN Gen¬ 
eral Assembly (9 April to 2 May 1974) 
adopted on 1 May 1974 the “Declar¬ 
ation on the Establishment of a New In¬ 
ternational Economic Order” (A/RES/ 
3201 (S-VI)) and “Programme of Action 
on the Establishment of a New Interna¬ 
tional Economic Order” (A/RES/3202 
(S-VI)) (—> General Assembly). The 
declaration was adopted against the 
votes of the United States and several 
EC states (Federal Republic of Ger¬ 
many, United Kingdom, Belgium, Lux¬ 
embourg and Denmark), with 117 posi¬ 
tive votes of countries of the Second 
and Third World, and 10 abstentions out 
of the Western group of countries. The 
declaration opened with the words “We, 
the members of the United Nations, ... 
solemnly proclaim our united determi¬ 
nation to work urgently for THE ESTAB¬ 
LISHMENT OF A NEW ECONOMIC ORDER 
based on equity, sovereign equality, in¬ 
terdependence, common interest and the 
cooperation among all States, irrespec¬ 
tive of their economic and social sys¬ 
tems which shall correct inequalities 
and redress existing injustices, make it 
possible to eliminate the of the widening 
gap between the developed and the de¬ 
veloping countries and ensure steadily 
accelerating economic and social de¬ 
velopment and peace and justice for 
present and future generations...” For 
the post-colonial countries, this meant 
above all that more attention would be 
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drawn to the issues of economic devel¬ 
opment. 

Although the proposals of the “Decla¬ 
ration and the Programme of Action” 
repeat the general goals of the interna¬ 
tional development strategy, as well as 
those goals urgently demanded by the 
developing countries in the —> 
UNCTAD and other fora, there is a 
number of new concepts in the declara¬ 
tion: the requirement that the develop¬ 
ing countries should have their national 
resources at their disposal and should 
form producer cartels, the demand for 
effective participation in the decision¬ 
making process of international finan¬ 
cial institutions such as —> IMF, for the 
indexation of commodity prices in rela¬ 
tion to the prices of the finished pro¬ 
ducts and finally for the control of 
transnational corporations. 

The programme for the establishment 
of a New International Economic Order 
(NIEO) considers itself as an attempt to 
initiate discussion on some of the meas¬ 
ures needed for a re-organization of the 
world’s economy. Placed in the histori¬ 
cal context in which the debate about 
the NIEO took place, some common 
factors may be seen. At the time when 
the former colonies became independent 
states, the conviction prevailed every¬ 
where that the problems of the young 
states had their roots in their former po¬ 
litical dependence, and that their eco¬ 
nomic situation would rapidly improve 
as they gained their independence and 
participated fully in international eco¬ 
nomic relations, with the support of re¬ 
gional and international development 
programmes. By the end of the 60s 
these hopes had been shattered. 

In spite of a prospering world econ¬ 
omy and bilateral and multilateral devel¬ 
opment programmes, the prosperity gap 
between the industrialized countries and 
the most of the developing countries had 
not only become wider, but the econom¬ 
ic situation of the developing countries 
remained disastrous. The regional and 
international development programmes 
and in general the mechanisms of the in¬ 
ternational economic system had not 


reached the goals they had seemed to 
promise. The first “Development Dec¬ 
ade”, proclaimed by the UN General 
Assembly in 1961 with great expecta¬ 
tions, turned out to be failure just as did 
the “Alliance for Progress” between 
United States and Latin America, cre¬ 
ated by the Kennedy administration in 
1961. Also the association agreements 
between the EEC and 17 African Fran¬ 
cophone states and Madagascar (Jaunde 
I 1963, and Jaunde II 1969) had not ful¬ 
filled expectations. The United Nations 
Trade and Development Conference 
(UNCTAD) had a promising start in 
1964, but could not make much pro¬ 
gress at the second conference in 1968, 
and thus only increased the frustration 
of the developing countries. 

The developing countries started to 
realize that political independence 
would remain an illusion if not support¬ 
ed by a minimal economic independ¬ 
ence. The insight gained ground that the 
international mechanisms and structures 
connecting the Third World with the in¬ 
dustrialized states were incapable of 
meeting their specific interests. Espe¬ 
cially the deteriorating terms of trade, 
i.e. the trade exchange terms between 
the steadily declining commodity prices 
and the increasing prices for industrial 
goods, aroused criticism about the exist¬ 
ing international economic system. The 
new states began to think that this sys¬ 
tem did not work not for, but against 
them, or at least that it placed the eco¬ 
nomically weaker states at a disadvan¬ 
tage. 

As a result the demands for funda¬ 
mental restructuring measures in favor 
of the developing countries, within the 
framework of a New International Eco¬ 
nomical Order (NIEO) to be estab¬ 
lished, became clearer and more dis¬ 
tinct. 

The growing self-confidence of the 
states of the Third World, and the get¬ 
ting through of the declaration for the 
establishment of a New International 
Economical Order (NIEO) within the 
framework of the UN, was preceded by 
a number of political developments and 
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group formations within the Third 
World. One of these was the foundation 
of the Group of 77, which became the 
leading voice for these demands in the 
following years (—> Group of 77 and the 
UN). 

At the beginning of the 70s their de¬ 
mands were endorsed by Non-Aligned 
Movement (—> Non-Aligned Movement 
and the UN), which had developed since 
its meeting in Bandung in 1955 and its 
official foundation in Belgrade in 1961, 
to one of the most influential pressure 
groups of the Third World. 

The most striking manifestation of 
this change can be found in the “Decla¬ 
ration on Non-Alignment and Economic 
Progress”, adopted at the third summit 
conference of the heads of states and 
governments in Lusaka/Zambia in 1970, 
in the pledge of the member states “to 
cultivate the spirit of self-reliance and to 
this end to adopt a firm policy of organ¬ 
ising their own socio-economic progress 
and to raise it to the level of a priority 
action programme; ... to exercise fully 
their right and fulfil their duty so as to 
secure optimal utilization of the natural 
resources in their territories and in adja¬ 
cent seas for the development and wel¬ 
fare of their Peoples; ... to broaden and 
diversify economic relationships with 
other nations so as to promote true inter¬ 
dependence” and “to foster mutual co¬ 
operation among developing countries 
so as to impart strength to their national 
endeavour to fortify their independence; 
... to intensify and broaden to the 
maximum extent practicable, the 
movement for co-operation and integra¬ 
tion among developing countries at sub¬ 
regional, and inter-regional levels ...” 
(quoted from: Jankowitsch/Sauvant 
1978, 86f.) 

The fact that the presentation of a 
body of conceptually compact and pol¬ 
itically massive demands of the Third 
World states to restructure the world 
economy had not occurred before 1974, 
was caused by many political factors. 
The most important was the energy cris¬ 
is in 1973/1974. It was a great success 
for the Organization of Petroleum Ex¬ 


porting Countries (OPEC) to use the 
commodity “oil” as an instrument to 
gain economic and political power. Fur¬ 
thermore the shift of emphasis in the 
UN, away from the issues of the East- 
West conflict to the North-South issues, 
contributed much: in the course of —» 
decolonization of large parts of Africa 
and Asia in the 60s, more and more 
young states of the Third World became 
members of the UN (—> Membership 
and Representation of States). This 
transformed the UN to an increasing ex¬ 
tent into a political forum where, they 
discussed and negotiated their specific 
interests and concerns (—> History of the 
UN). Making use of the basic principle 
of the UN “one state - one vote”, the 
Third World states were, over the course 
of time, able to dominate especially the 
General Assembly. Regardless of the 
different valuation of these develop¬ 
ments it is indisputable that the so- 
called “oil crisis” determined the mo¬ 
ment for the demand for an NIEO, be¬ 
cause the Algerian president Boumedi- 
enne, at the time president of the Non- 
Aligned Movement, demanded a special 
session of the UN General Assembly 
over commodities and development, as 
a countermove against the energy con¬ 
ference which had been convened by the 
United States in February 1974 in 
Washington. This special session sub¬ 
sequently took place as the sixth special 
session of the General Assembly, held 
between 9 April and 2 May 1974, where 
the “Declaration for a New International 
Economic Order” was adopted. 

The main demands of the declaration 
(D) and the program of action (P) can be 
assumed as follows: 

“Sovereign equality of States, self-de¬ 
termination of all peoples, inadmissibil¬ 
ity of the acquisition of territories by 
force, territorial integrity and non-inter¬ 
ference in internal affairs of other 
States” (D 4.a); 

“The right of every country to adopt 
the economic and social system that it 
deems the most appropriate for it own 
development and not to be subjected to 
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discrimination of any kind as a result” 
(D 4.d); 

“Full permanent sovereignty of every 
State over its natural resources ... in¬ 
cluding the right to nationalization or 
transfer of ownership to its nationals” 
(D 4.e); 

“ Regulation and supervision of the 
activities of transnational corporations 
by taking measures in the interest of the 
national economies of the countries 
where such transnational corporations 
operate on the basis of the full sover¬ 
eignty of those countries” (D 4.g; P V.a- 
e); 

“Just and equitable relationship be¬ 
tween the prices the prices of raw mate¬ 
rials, primary commodities, manufac¬ 
tured and semi-manufactured goods ex¬ 
ported by developing countries and the 
prices of raw materials, primary com¬ 
modities, manufactures, capital goods 
and equipment imported by them ...” (D 
4.j; P I.l.d); 

“Extension of active assistance to de¬ 
veloping countries by the whole interna¬ 
tional community, free of any political 
and military conditions” (D 4k); 

“Preferential and non-reciprocal treat¬ 
ment for developing countries ...” (D 
4.n); 

“Giving the developing countries ac¬ 
cess to the achievements of modern sci¬ 
ence and technology, and promoting the 
transfer of technology and the creation 
of indigenous technology ... in forms 
and accordance with procedures which 
are suited to their economies” (D 4p; P 
IV.a-e); 

“The strengthening ... of mutual eco¬ 
nomic, trade, financial and technical co¬ 
operation among the developing coun¬ 
tries, mainly on a preferential basis” (D 
4.s; P Vll.l.a-h); 

“Facilitating the role which produc¬ 
ers’ associations may play within the 
framework of international co-operation 
...” (D 4.t; PI.l.c); 

“Expeditious formulation of commod¬ 
ity agreements ... in order to regulate as 
necessary and to stabilize the world 
markets for raw materials and primary 
commodities; (P 1.3.a iii); 


“Preparation of an over-all integrated 
programme, ... for a comprehensive 
range of commodities of export interest 
to developing countries” (P I.3.a.iv ); 

“The setting up of buffer stocks 
within the framework of commodity ar¬ 
rangements ... with the aim of favouring 
the producer developing and consumer 
developing countries and of contributing 
to the expansion of world trade as a 
whole” (P I.3.a.xi); 

“Improved access to markets in de¬ 
veloped countries through the progres¬ 
sive removal of tariff and non-tariff bar¬ 
riers and of restrictive business prac¬ 
tices” (P I.3.a.ii); 

Reform of the world food system (P 

1.2.a-i); 

Measures to finance and development 
of developing countries and to meet the 
balance-of-payment crises in the devel¬ 
oping world (P II.2.a-i); 

Promotion of the industrialization of 
the developing countries (P III. a-d); 

“Strengthening the role of the United 
Nations system in the field of interna¬ 
tional economic co-operation”, especial¬ 
ly the work of the conference for trade 
and development of the United Nations 
(P IX. 1-8); 

The Declaration and the Programme 
of Action contained in a Special Pro¬ 
gramme {Part X) a number of demands 
with regard to the less developed and 
most seriously affected countries 
(LDCs) such as: 

“Commodity assistance, including 

food aid ...” (3.c); 

“Long-term suppliers’ credits on easy 
terms” (3.d); 

“Establishment of a link between the 
creation of special drawing rights and 
developing assistance...” (3.g); 

“Debt renegotiation an a case-by-case 
basis with a view to concluding agree¬ 
ments on debt cancellation, moratorium 
or rescheduling” (3.i). 

The demand for a NIEO was without 
any doubt an enormous political and 
economic challenge for the industrial¬ 
ized countries, because it aimed in es¬ 
sence at a change of the traditional 
North-South-Relations (—> North-South- 
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Relations and the UN) in favor of the 
developing countries, and it thereby 
questioned the traditional privileges of 
the industrialized states. But, in sober 
fact, the reaction of the Western indus¬ 
trialized countries was astonishing. 
They saw the demand for a NIEO as as¬ 
sault on the “free” market economy and 
feared the establishment of a dirigiste 
international planned economy. But nei¬ 
ther the Declaration nor the Programme 
of Action aimed at establishing a fun¬ 
damentally new order, but retained the 
anachronistic principles of the interna¬ 
tional division of labor, and were basi¬ 
cally trade-oriented. Only the goals con¬ 
cerning the commodity policy contained 
aspects that were likely to give the 
commodity producers larger slices of 
the cake. Even the nightmare of com¬ 
modity cartels modeled after the OPEC 
was not realistic from the beginning, 
because it was questionable whether all 
existing commodities could produce 
those positive features which oil pos¬ 
sessed in order to be able, as “cartel of 
commodity producers,” to push through 
their own interests against the industri¬ 
alized countries. 

In spite of positive developments 
within the North-South-Dialogue since 
1974, bringing a change from the era of 
“petition” to an era of “action”, “the ma¬ 
terial results of the achievements to es¬ 
tablish an NIEO have remained so far 
relatively little, compared with the 
amount and scope of the catalogue of 
demands of the developing countries. In 
comparison to the euphoric atmosphere 
of departure on the side of the develop¬ 
ing countries and the hectic political 
nervousness on the side of the industri¬ 
alized countries in 1974, today there are 
everywhere signs of tiredness and wear 
to be seen.” (Matthies 1980, 27) 

The reasons for this can be attributed 
to the following factors and develop¬ 
ments: 

- the lack of consistency and a failure to 
set priorities in the catalogue of de¬ 
mands; 

- the partly deliberate dissipation of the 
demands through the distribution, by 


the industrialized countries, of the ne¬ 
gotiations to different conferences and 
fora; 

- the increasing divergence of interests 
among the developing countries 
caused by processes of increasing di¬ 
versification, resulting in a weakened 
negotiating position; 

- a serious lack of structural balance in 
the relation between the industrialized 
countries and the developing coun¬ 
tries, which could not be resolved by 
negotiations. 

Against the backdrop of a changed pol¬ 
itical world situation after the dissolu¬ 
tion of the Soviet empire and the end of 
the East-West-Conflict, both of which 
the Third World had used as instruments 
to push through their demands, there 
was a new thinking in the offing at the 
beginning of the 90s, with regard to the 
new structure of the international eco¬ 
nomic relations. The first evidence for 
this was provided by the resolution on 
the “Declaration on International Eco¬ 
nomic Co-operation”, adopted by the 
18th Special Session of the General As¬ 
sembly on international economic co¬ 
operation on 1 May 1990 (UN Doc. 
A/RES/S-18/3), where the responsibility 
of every single state for its own devel¬ 
opment was pointed out, as well as the 
particular modes of influence of the in¬ 
dustrialized countries on the world 
economy and the ensuing consequences 
and results. The same trend was reveal¬ 
ed by the results of the UNCTAD IX 
Conference in Midrand/South Africa 
1996, the “Midrand Declaration and A 
Partnership for Growth and Develop¬ 
ment” (UN Doc. TD/377, 24 May 
1976), where not only the demand for 
establishing a NIEO was not mentioned 
anymore in the final documents, but 
where also in consensus the neo-liberal 
aim of a growth-oriented economy in 
the industrialized countries was con¬ 
firmed, which was expected to give 
positive impulses to all developing 
countries. Moreover the removal of the 
deficits was declared as a task for which 
every state is responsible on its own. 
With this statement the debate to estab- 
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lish a NIEO, which had also suited the 
expectations and needs of the states of 
the South, seems to be a thing of the 
past. 
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Addendum 

While the polarized debate on the NIEO 
has faded away in recent times, tectonic 
shifts in the world economy and, con¬ 
comitantly, in the global political order 
have been evolving since the start of the 
21st century. The centre of gravity is 
shifting from the West to Asia, with 
China and India as key drivers of global 
change. Key nations from other conti¬ 
nents, such as Brazil, Mexico and South 
Africa, are also gaining economic and 
political clout. If one takes the GDP 
(gross domestic product) at current ex¬ 
change rates as measure, China has, in 
the year 2008, overtaken Germany to 
assume rank three of the global league, 
after the U.S. and Japan. That country is 
expected to move on to second place by 
2011. On the basis of purchasing power 
parity, which better reflects economic 
achievement levels, China and India 
have already progressed to second and 
third position, respectively. In 2003. the 
acronym “BRICS economies”, referring 
to Brazil, Russia, India and China, re¬ 
ceived worldwide attention. Analysts 
from the investment firm Goldman 
Sachs had predicted that this group of 
countries would catch up with leading 
industrialized countries in less than 40 
years and would become the principal 
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driving force of global demand growth 
and spending power. 

While the newly-gained material 
strength of emerging powers is beyond 
dispute, the global governance system 
still has to accommodate the new play¬ 
ers. Unfortunately, the United Nations, 
particularly ECOSOC, have not been 
accepted by industrialized countries as 
platform of policy coordination for the 
global economy. Outside of the UN’s 
ambit, the then leading industrial coun¬ 
tries USA, United Kingdom, Canada, 
Japan, France, Germany and Italy in¬ 
stead established for this purpose, in the 
1970s, the Group of Seven (G7)\ after 
Russia joined the group in 1998, the 
group is called the Group of Eight (G8). 
Annual G8 summits have turned into 
major media events with broad political 
agendas which increasingly attract 
worldwide criticism and street protest. 
The G8 is seen by many as an ineffec¬ 
tive, undemocratic institution which 
protects the interests of the West and 
undercuts universal structures (cf. Haj- 
nal 2007). However, it would be unfair 
to completely dismiss the “rich nations' 
club”, especially from a development 
perspective, since it has promoted im¬ 
portant initiatives such as debt relief for 
low-income countries and additional as¬ 
sistance to Africa. Increasingly, the G8 
has engaged in outreach efforts to in¬ 
clude other relevant countries in its de¬ 
bates. 

The most advanced step in this direc¬ 
tion is a recent German diplomatic ini¬ 
tiative, the so-called “Heiligendamm 
Process (HP)”, which provides for a 
topic-driven policy dialogue continuing 
until July 2009 between the G8 and five 
rising economies from the South: Brazil, 
China, India, Mexico and South Africa,. 
After some hesitation, this group has 
begun to project itself onto the interna¬ 
tional stage as a collective actor, the G5. 
The HP works on four global issues of 
critical importance: development, par¬ 
ticularly in Africa; innovation and re¬ 
search, including intellectual property 
rights; and energy efficiency and cross- 
border investment. 


The HP has to manage widely diverg¬ 
ing objectives of participating countries. 
Some G8 countries, such as the USA 
and Japan, are ambiguous in their mind¬ 
set, since they tend to see the HP as a 
covert attempt of summit enlargement, 
which they oppose. Others from that 
group, like Great Britain and France, 
openly favor the formal inclusion of all 
or at least some of the G5 members and 
suspect the HP of stalling the momen¬ 
tum in this direction. The G5 countries 
see themselves as emerging leaders who 
deserve a place at the apex of the global 
hierarchy. The HP, in their eyes, can 
hardly fulfill this ambition, but is rather 
understood as an intermediate step. In 
demanding tangible concessions from 
the global North on a long shopping list 
of development concerns, e.g. trade, mi¬ 
gration, aid, debt and technology trans¬ 
fer, the emerging powers tie the legiti¬ 
macy of the process to genuine progress 
for the developing world. The industri¬ 
alized countries, in contrast, are focused 
on process and legitimacy by symbolic 
inclusion without yielding any real 
power. 

The Japanese hosts of the 2008 sum¬ 
mit had mixed feelings on the HP, 
which are possibly linked to their un¬ 
easy relationship with China. It was 
only through intensive diplomatic 
manoeuvring, especially from the Ger¬ 
man side, that the G5 were officially in¬ 
vited. In order to balance the privileged 
position of this group, Japan also invited 
Australia, Indonesia and South Korea to 
a “Major Economies Meeting (MEM) 
on Energy Security and Climate 
Change”, enhancing the credibility of 
the climate initiative by U.S. president 
Bush, which, many believe, runs coun¬ 
ter to UN-sponsored negotiations for a 
post-2012 agreement. The Hokkaido 
summit turned into a global event on a 
scale not witnessed before. Outreach ef¬ 
forts by Japanese hosts led to a record- 
breaking participation of developing 
countries with a total of 14 invited lead¬ 
ers, including seven from Africa (cf. 
Jaura 2008). The summit was also, in 
certain segments, attended by the UN 
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Secretary-General, the Commission of 
the African Union, World Bank, Inter¬ 
national Monetary Fund, Organization 
for Economic Cooperation and Devel¬ 
opment and International Energy 
Agency. Thus, international participa¬ 
tion came close to the historic Cancun 
(Mexico) North-South summit on inter¬ 
national cooperation and development 
in October 1981. 

Despite the lack of consensus on 
many issues at the Hokkaido 2008 
summit, the HP still holds considerable 
promise for advancing the North-South 
dialogue in the global economy. Its 
long-term impact will, to a large extent, 
be determined at the 2009 summit 
hosted by Italy. Much will depend on 
how divisions within the two country 
groups will be managed. The G8 will 
need to find a common position on how 
to proceed with the summit architecture. 
Within the G5, underlying tensions be¬ 
tween China and India could put a strain 
on the group’s capacity for collective 
action. In Latin America, Mexico and 
Brazil vie for leadership while South 
Africa’s claim to regional leadership 
remains contested and Mexico still has 
to define its position vis-a-vis the 
OECD and developing countries. IBSA, 
the tripartite alliance of Southern de¬ 
mocracies, encompassing India, Brazil 
and South Africa, might gain in rele¬ 
vance as self-directed project of strate¬ 
gic cooperation while, in comparison, 
the G5 constitutes “only” a relational re¬ 
sponse to G8 outreach. On the other 
hand, the emerging constellation of the 
BRIC countries (Brazil, Russia, India 
and China), which have recently met at 
the level of foreign ministers, may 
prove to be an attractive alternative to 
any G8-sponsored dialogue. One 
should, however, not underestimate le¬ 
gitimacy concerns of the G5 in justify¬ 
ing a privileged relationship with the 
West towards antagonistic audiences in 
the developing world, the G77 and the 
Non-Aligned Movement. 

After the conclusion of the HP in 
2009, the best option for summit reform 
would be a formal enlargement of the 

428 


group, preferably following the MEM 
formula and then adding an Arab coun¬ 
try (e.g. Egypt) and a further country 
from Sub-Saharan Africa like Nigeria. 
In the medium term, European Union 
members should agree to be represented 
by a single voice, the Council President, 
which would enhance foreign policy in¬ 
tegration and, at the same time, take ac¬ 
count of Europe’s declining weight in 
the global economy. The reformed 
summit should strive for close coopera¬ 
tion with the UN system, especially 
through ECOSOC and UNCTAD, and 
other multilateral bodies but also pro¬ 
vide institutionalized avenues for dia¬ 
logue with non-state actors, e.g. from 
civil society and private business. 

It is however, highly unlikely, that the 
UN system (ECOSOC, UNCTAD etc.) 
will assume a central role for global 
economic policies in the near to me¬ 
dium-term future. The broad member¬ 
ship base of ECOSOC and its low status 
vis-a-vis the Security Council and the 
General Assembly do not provide an 
environment conducive for policy coor¬ 
dination of global players. UNCTAD) is 
mainly perceived as a think tank for de¬ 
veloping countries with limited signifi¬ 
cance for the industrialized world. It can 
be safely speculated that the future in¬ 
ternational economic order will be char¬ 
acterized by a multi-polar constellation 
in which Asia will become a decisive 
actor {Mahbubani 2008). Beyond the 
new summit architecture, other forms of 
intergovernmental dialogue among lead¬ 
ing nations from North and South will 
become ever more important for interna¬ 
tional consensus-building such as the 
G20 (finance) which acts as an informal 
forum of global financial governance 
(Martinez-Diaz 2007). 

Thomas Flies 
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Internationa] Law and the UN 

/. Introduction 

At its 44th session the —* General As¬ 
sembly of the UN adopted a resolution 
about the United Nations Decade of In¬ 
ternational Law for the years 1990-1999 
(UN Doc. A/RES/44/23, 17 November 
1989). The resolution on the Decade of 
International Law did not have a par¬ 
ticular effect on the pace of creation and 
development of international law. Nev¬ 
ertheless the activities of the —> ILC (In¬ 
ternational Law Commission), which 
led to the adoption of a “Draft Code of 
Crimes against Peace and Security of 
Mankind” by the ILC in July 1996 
(YBILC 1996, Vol. II, Part Two, para. 
49) which was approved by the General 
Assembly in resolution A/RES/51/160 
of 16 December 1996 (text of the Draft 
Code: UN Doc. A/51/10, chapter II, 
para. 30-50) and to the adoption of the 
“Rome Statute of the International 
Criminal Court” (—> ICC) which was 
adopted in July 1998 (UN Doc. 
A/CONL. 183/9, 17 July 1998) by a dip¬ 


lomatic conference of plenipotentiaries 
on the establishment of an International 
Criminal Court , were two outstanding 
achievements in the development of in¬ 
ternational law during that period. 

The development of international law 
includes the creation, formation and 
confirmation of international legal 
norms. Klein refers in this context to the 
determination and creation of law. This 
process differs from national legislative 
processes in that it involves the direct 
participation of the subjects of interna¬ 
tional law as well as non-state actors, 
non-governmental organizations (—> 
NGOs) and transnational corporations 
(TNCs); and is marked by an absence of 
central legislative organs and specific 
executive institutions. In contrast to na¬ 
tional constitutions, the UN Charter (—> 
Charter of the UN) does not regulate the 
creation of norms of international law or 
their implementation. 

In the UN system, initiatives for the 
development of international law pri¬ 
marily originate in the General Assem¬ 
bly. Still under the impact of the horrors 
and sufferings of World War II, UN 
member states entrusted the General 
Assembly with establishing an interna¬ 
tional order based on the rule of law 
which is able efficiently to maintain in¬ 
ternational peace and security. 

In addition especially the —> ECO- 
SOC, the —> Security Council, the —> 
Secretariat of the —> Secretary General 
and the —► ICJ participate in the devel¬ 
opment of international law. 

ECOSOC can make recommendations 
for the purpose of promoting respect 
for, and observance of, human rights 
and fundamental freedoms (Art. 62 (2)), 
prepare draft conventions with respect 
to matters falling within its competence 
(Art. 62 (3)), and call international con¬ 
ferences on such matters (Art. 62 (4)). 

The Security Council, which can 
make binding decisions for the mainte¬ 
nance of international peace and secu¬ 
rity (Arts. 24 and 25), thereby also in¬ 
fluences the development of interna¬ 
tional law, in particular with regard to 
the prohibition of the use of force (—> 
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Use of Force, Prohibition of) and the —> 
peaceful settlement of disputes. 

The Secretariat participates in the de¬ 
velopment of international law through 
the preparation of draft conventions at 
the request of the General Assembly and 
other organs of the UN (—> UN System). 
The registration of treaties entered into 
by any member state of the UN is also 
carried out by the Secretariat (Art. 102). 
Finally the International Court of Justice 
is worth mentioning in this context. Its 
decisions and advisory opinions are im¬ 
portant subsidiary means for the deter¬ 
mination of rules of international law 
(Art. 38 (1) ICJ Statute), contributing to 
the specification of general principles of 
law and of international customary law. 

II. Development 

The earliest significant efforts to codify 
international law were made at the Vi¬ 
enna Congress of 1814-15 and the 
Hague Peace Conferences of 1899 and 
1907. The states parties to the Paris 
Agreement of 1814 adopted regulations 
on navigation in international rivers, and 
on the abolition of slave trade. Both 
times, in Vienna and The Hague, spe¬ 
cialists in international law, either work¬ 
ing on their own or within a framework 
of scientific associations, formulated the 
respective norms. Two international as¬ 
sociations for the codification of inter¬ 
national law, both founded in 1873, the 
Institut de Droit International and the 
International Law Association, submit¬ 
ted draft codifications which later be¬ 
came the basis for governmental codifi¬ 
cation work. 

The Hague Peace Conference of 1899 
adopted, inter alia, the Hague Regula¬ 
tions respecting the Laws and Customs 
of War on Land and a convention on the 
peaceful settlement of international dis¬ 
putes. The second Hague Peace Confer¬ 
ence of 1907 agreed upon no less than 
13 conventions on the laws of war on 
land and sea, and on the law of neutral¬ 
ity, most of which, however, did not be¬ 
come effective. 

In 1930, the —> League of Nations 
convened a codification conference with 
representatives of member states par¬ 


ticipating. This conference has generally 
been rated a failure. The proposed rules 
of international state responsibility con¬ 
cerning the rights of aliens were not 
passed, and only a few articles of the 
project concerning the territorial seas 
were provisionally adopted. In 1931, the 
League of Nations Assembly adopted a 
resolution on the procedure of codifica¬ 
tion, which called for a strengthening of 
the influence of governments in every 
phase of the codification process. This 
aspect was later incorporated in the stat¬ 
ute of the ILC, and concretized by the 
establishment of expert committees for 
the preparation of codifications. 

The UN Charter vests the General As¬ 
sembly with a right to initiate the de¬ 
velopment of international law. The ac¬ 
tivities of the General Assembly, and its 
bodies established by it, mainly resulted 
in a progressive development of interna¬ 
tional law. In that development the re¬ 
spective organs are guided by the objec¬ 
tives and purposes which are laid down 
in the preamble of the UN Charter, 
namely “to save succeeding generations 
from the scourge of war”, “to reaffirm 
faith in fundamental rights”, and “to es¬ 
tablish conditions under which justice 
and respect for the obligations arising 
from treaties and other sources of inter¬ 
national law can be maintained”. 

111. Competences for the Development 
of International Law within the 
Framework of the UN Charter 
The UN participates in the development 
of international law essentially, through 
the formation and confirmation of law, 
the elaboration of codification of inter¬ 
national law and the interpretation of 
general international law. 

The development of international law 
amounts to more than a mere enumera¬ 
tion of norms. The process rather covers 
the sum of activities of the participating 
UN organs, as well as the variety of 
necessary steps in their entirety. There is 
no other international organization par¬ 
ticipating so intensively and decisively 
in the establishment and development of 
international law - the activity of the 
UN “motorizes” the development of 
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treaty and customary international law 
(,Simma 1975, 85). However, the estab¬ 
lishment of a legal duty to comply with 
newly established norms is reserved to 
the action of the individual states. 

Documents are created and debated 
which express customary international 
law, and codification of international 
law, or they are drafted as recommenda¬ 
tions. The UN fulfils the tasks of forma¬ 
tion of law, preparation of codifications 
of international law and interpretation of 
general international law. 

The General Assembly, as the only 
organ to which the Charter expressly as¬ 
signs the task of developing internation¬ 
al law, is supported by several subsidi¬ 
ary organs: its Legal Committee (Sixth 
Committee), the Special Political and 
Decolonization Committee (Fourth Com¬ 
mittee) (—> Committees, System of), the 
ILC and -> UNCITRAL, and further by 
special committees, for instance those 
for —> space law, —» decolonization and 
for the revision of the UN Charter, the 
Special Committee on the Charter of the 
UN and on the Strengthening of the 
Role of the Organization (—> Reform of 
the UN). In addition, the General As¬ 
sembly established a number of ad-hoc 
committees, such as the committee pre¬ 
paring the draft of the “Definition of 
Aggression” resolution (UN Doc. 
A/RES/3314 (XXIX), 14 December 
1974) (—> Aggression, Definition of ), 
the committee elaborating the Declara¬ 
tion on Principles of International Law 
concerning Friendly Relations and Co¬ 
operation among States in accordance 
with the Charter of the UN (A/RES/ 
2625 (XXV), 24 October 1970), and the 
UN Disarmament Commission (—> Dis¬ 
armament). 

The regulatory basis for the develop¬ 
ment of international law by the UN is 
Article 13 (1) lit. a UN Charter, which 
assigns to the General Assembly the 
task of encouraging “the progressive 
development of international law and its 
codification”. This task is connected 
with the general mandate of the General 
Assembly stated in Article 11 (1) to 
“consider the general principles of co¬ 
operation in the maintenance of interna¬ 


tional peace and security, including the 
principles governing disarmament and 
the regulation of armaments”. For that 
purpose and in order to contribute to the 
promotion of “international co-oper¬ 
ation in the economic, social, cultural, 
educational and health fields”, and with 
the aim of “assisting in the realization of 
human rights and fundamental freedoms 
for all” (Art. 13 (1) lit.b), the General 
Assembly may initiate studies and make 
recommendations. For the fulfillment of 
the tasks of the General Assembly es¬ 
tablished in Article 13 (1) lit.b the sec¬ 
ond paragraph of Article 13 refers to 
Chapters IX and X of the Charter. 

Article 22 authorizes the General As¬ 
sembly to establish “subsidiary organs 
as it deems necessary for the perform¬ 
ance of its functions”, while Article 68 
authorizes ECOSOC to “set up commis¬ 
sions in economic and social fields, and 
for the promotion of human rights” (—> 
Human Rights, Commission on). 

1. The unity of progressive development 
of international law and codification 
Following the formulation in Article 13, 
the ILC, as the most important of the 
mentioned subsidiary organs, has speci¬ 
fied in Article 15 et seq. of its statute the 
promotion of progressive development 
of international law and its codification 
as its principal task. The progressive 
development of international law is 
meant to include “the preparation of 
draft conventions on subjects which 
have not yet been regulated by interna¬ 
tional law, or in regard to which the law 
has not yet been sufficiently developed 
in the practice of States” (Art. 15 ILC 
Statute). 

Codification, on the other hand, is un¬ 
derstood as the identification and regis¬ 
tration of norms of international law, as 
well as their more precise formulation 
and systematization. It is, however, not 
easy to understand why Article 13 (1) 
lit. a UN Charter and Article 15 ILC 
Statute make such a distinction between 
“progressive development” and “codifi¬ 
cation”. This distinction is also not ten¬ 
able in terms of the theory of interna¬ 
tional law; every codification includes, 
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to a different degree, at the same time 
elements of codification and of progres¬ 
sive development ( Fleischhauer 1994, 
271). The border between the formation 
of international law in the sense of its 
new creation and the codification of in¬ 
ternational law is fluid; new rules arise 
from already existing codifications, and 
a codification always includes new 
rules. This connection between progres¬ 
sive development and codification of in¬ 
ternational law requires that the two be 
considered as a unity, or parts of a con¬ 
tinuum. 

Almost all fields of international law 
are included in this process of develop¬ 
ment. In turn, a multitude of members 
of the international community of states 
is affected. As typical examples one 
may point to the law of treaties (—> 
Treaties, Law of), the —> law of the sea, 
the law of diplomatic and consular rela¬ 
tions, and —> human rights. In the proc¬ 
ess of development of international law 
all UN member states are given an equi¬ 
table opportunity for participation. This 
aspect has been especially important for 
the newly independent states —> De¬ 
colonization). 

2. Conferences of Member States to De¬ 
velop Codifications of International 
Law 

The General Assembly has the compe¬ 
tence to convene conferences of mem¬ 
ber states with the task of discussing, fi¬ 
nalizing and adopting conventions for 
the codification of international law. 
That is preceded by the preparation of 
draft conventions by the subsidiary or¬ 
gans of the General Assembly, in par¬ 
ticular the ILC. The subjects are partly 
chosen by the ILC itself, partly they are 
suggested to it by the General Assembly 
or by ECOSOC. After their adoption by 
the respective conference, the conven¬ 
tions can be accepted by individual 
states by way of signing and ratifying 
or, later, acceding to them. Of the mani¬ 
fold contributions to the development of 
international law by the ILC the follow¬ 
ing codificatory works are particularly 
worth mentioning: the Conventions on 
the Law of the Sea of 1958 (Convention 


on the Territorial Sea and the Contigu¬ 
ous Zone (UNTS Vol. 516, No. 7477, 
205), Convention on the High Seas 
(UNTS Vol. 450, No. 6465, 11), Con¬ 
vention on Fishing and Conservation of 
the Living Resources of the High Seas 
(UNTS Vol. 559, No. 8164, 285) and 
the Optional Protocol of Signature con¬ 
cerning the Compulsory Settlement of 
Disputes (UNTS Vol. 450, No. 6466, 
169), and the Convention on the Conti¬ 
nental Shelf (UNTS Vol. 499, No. 7302, 
311)), the Vienna Convention on Dip¬ 
lomatic Relations (1961 in Vienna; 
UNTS, Vol. 500, 95), the Vienna Con¬ 
vention on Consular Relations (1963 in 
Vienna; UNTS Vol. 596, No. 8638); the 
Vienna Convention on the Law of Trea¬ 
ties (1969 in Vienna; UNTS Vol. 1155, 
No. 18232); the Convention on the Suc¬ 
cession of States in Respect of Treaties 
(1978 in Vienna); the Convention on the 
Succession of States in Respect of State 
Property, Archives and Debts (1983 in 
Vienna), and the Rome Statute for the 
International Criminal Court (1998 in 
Rome; UN Doc. A/CONF. 183/9). 

The UN Commission on International 
Trade Law (^ UNCITRAL), which 
was established by the General Assem¬ 
bly as a subsidiary organ in 1966 (UN 
Doc. A/RES/2205 (XXI)), is to play an 
active role in promoting “the progres¬ 
sive harmonization and unification of 
the law of international trade”. For that 
purpose it prepares draft conventions in 
the field of international trade law and 
submits them to the UN General As¬ 
sembly which then convenes confer¬ 
ences for the adoption of the conven¬ 
tions. As first draft convention, the con¬ 
vention regarding the statute of prescrip¬ 
tion (limitation) in international trade of 
goods was passed at a session of 
UNCITRAL in 1974 and it was then 
adopted as convention (UNTS Vol. 
1511, No. 26119) by a UN conference, 
convened for this purpose in June 1974 
by the General Assembly through reso¬ 
lution 3104 (XXVIII) of 12 December 
1973. In 1980 an additional protocol to 
the convention was adopted (UNTS 
Vol. 1511, No. 26120). In 1978 the 
“Convention on the International Car- 
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riage of Goods by Sea” (UNTS Vol. 
1695, No. 29215) was adopted by a con¬ 
ference convened for this purpose by 
General Assembly resolution 31/100 of 
15 December 1976. In 1980 the “UN 
Convention on Contracts for the Inter¬ 
national Sale of Goods” (CISG) basing 
on the draft worked out by UNCITRAL 
was passed by a diplomatic conference 
(UNTS Vol. 1489, No. 25567). 

3. The Codification Process 
The General Assembly also participates 
directly in the development of interna¬ 
tional law when it adopts by a resolution 
draft conventions prepared by organs of 
the UN, and calls upon states to sign 
and ratify them. Outstanding examples 
of such treaties are the two human rights 
covenants prepared by the Commission 
on Human Rights and adopted by 
A/RES/2200 A (XXI) on 16 December 
1966: the International Covenant on 
Civil and Political Rights (UNTS Vol. 
999, No. 14668; —> Human Rights Con¬ 
ventions, CCPR), and the International 
Covenant on Economic, Social and Cul¬ 
tural Rights (UNTS Vol. 993, No. 
14531; —> Human Rights Conventions, 
CESCR). 

Highly important is also the Treaty on 
the Non-Proliferation of Nuclear Weap¬ 
ons (in short Non-Proliferation Treaty), 
first drafted by the Committee on Dis¬ 
armament (adopted by A/RES/2373 
(XXII) on 12 December 1968). 

The Statute of the International Crim¬ 
inal Court was developed under the sig¬ 
nificant participation of the ILC. As 
early as 1950 the General Assembly de¬ 
cided with resolution A/RES/489 (V) to 
establish a Committee on International 
Criminal Jurisdiction with the task of 
preparing “one or more preliminary 
draft conventions relating to the estab¬ 
lishment and the statute of an interna¬ 
tional criminal court”. This first draft 
was influenced by the violations of in¬ 
ternational law by Germany and Japan 
as well as the judgments of the interna¬ 
tional military tribunals of Nuremberg 
and Tokyo. After discussing the report 
of the committee at the seventh session 
of the General Assembly in 1952 ex¬ 


haustively the Assembly decided with 
resolution A/RES/687 (VII) to further 
study “the problems relating to an inter¬ 
national criminal jurisdiction” and es¬ 
tablished a new committee with the 
same task as the first. This committee 
presented its report with a revised draft 
statute for the international criminal 
court in 1954 (UN Report of the 1953 
Committee on International Jurisdiction, 
UN Doc. A/2645, Annex). Because of 
the major differences between the USA 
and the USSR, the General Assembly 
decided to postpone the debate on the 
draft statute (UN Doc. A/RES/898 (IX), 
14 December 1954). For a long period 
the work on a statute for an international 
criminal court paused. 

In 1989, initiated by the General As¬ 
sembly (A/RES/44/39 of 4 December 
1989), the work to develop a statute for 
an international criminal court was 
taken up by the ILC and in 1994 a draft 
statute (UN Doc. A/49/10 (SUPP)) was 
proposed to the General Assembly. In 

1996 the General Assembly established 
by resolution A/RES/51/207 a Prepara¬ 
tory Committee on the Establishment of 
an International Criminal Court to sub¬ 
mit a draft statute which would yield 
broad consensus among the member 
states and convened by resolution A/ 
RES/52/160 of 15 December 1997 a 
“Conference of Plenipotentiaries on the 
Establishment of an International Crimi¬ 
nal Court”. 

This met in Rome from 15 to 17 June 
1998. This conference adopted on July 
17, 1998 the “Rome Statute of the Inter¬ 
national Criminal Court” (UN Doc. 
A/CONF. 183/9). The Model Law on 
Cross-Border Insolvency adopted in 

1997 by the General Assembly (UN 
Doc. A/RES/52/158, Annex) is the most 
recent example for the work of 
UNCITRAL. 

4. The interpretation of general interna¬ 
tional law 

The influence that such General Assem¬ 
bly resolutions have exerted on the de¬ 
velopment of international law can be 
illustrated by discussing the Friendly 
Relations Declaration and the Declara- 
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tion on the Granting of Independence. 
The latter proclaimed, explicitly refer¬ 
ring to the UN Charter, the right of all 
peoples “to complete freedom, the exer¬ 
cise of their sovereignty and the integ¬ 
rity of their national territory” (pream¬ 
ble). All peoples are said to have “the 
right to self-determination; by virtue of 
that right they freely determine their po¬ 
litical status and freely pursue their eco¬ 
nomic, social and cultural development” 
(para. 2). The right to self-determination 
includes the right of suppressed peoples 
to resist racist regimes and to fight 
against them (para. 4). In the Special 
Committee on Decolonization the provi¬ 
sions of the declaration served as guide¬ 
lines for its work. 

However, the principles of interna¬ 
tional law specified and concretized in 
this declaration, in particular the right to 
self-determination (—> Self-Determina¬ 
tion, Right to), also became an important 
subject of subsequent resolutions of the 
General Assembly and of international 
treaties and were also included in na¬ 
tional constitutions. This demonstrates 
the interrelationship between processes 
of social development and the develop¬ 
ment of international law; it makes ob¬ 
vious how this interaction contributes to 
the progressive development of interna¬ 
tional law and law in general. 

The Friendly Relations Declaration, in 
which the main principles of interna¬ 
tional law as contained in the Charter of 
the UN have been assembled and speci¬ 
fied, has had the most extensive influ¬ 
ence on the development of international 
law. Among all the respective resolu¬ 
tions of the General Assembly, it holds 
a special position. Like all other resolu¬ 
tions of the General Assembly it is not 
an original, primary source of interna¬ 
tional law. Nevertheless the Declaration, 
which was adopted without vote, can be 
regarded as an authoritative interpreta¬ 
tion of the principles of international 
law proclaimed in the Charter, an inter¬ 
pretation which supports states in the 
application and the interpretation of the 
principles of the Charter, and guides the 
further development of those principles. 
It is in this sense that the ILC designated 


the Friendly Relations Declaration a 
commentary for its future activity in the 
progressive development of interna¬ 
tional law (Report of the ILC on the 
second part of its 17th session, 3-28 Jan¬ 
uary 1966, UN Doc. A/6309/Rev.l, para. 
76ff.). 

The ICJ has confirmed this high im¬ 
portance of the declaration in its judg¬ 
ment in the Nuclear Tests case (Austra¬ 
lia v. France). The ICJ relied on the 
Friendly Relations Declaration when 
deciding whether the dispute was of a 
political or a legal nature. It stated that 
citing the Friendly Relations Declara¬ 
tion means using normative material 
(ICJ Reports 1974, 361, 366ff.). The ICJ, 
which has to take its decisions on the 
basis of international law according to 
Article 38 (1) of the ICJ Statute, exerts 
an influence on the development of in¬ 
ternational law while determining the 
applicable elements of international law 
in the concrete case. Thus the ICJ par¬ 
ticipates in the specification and pro¬ 
gressive development of international 
law through the interpretation of the 
customary international law in force 
and of the international treaties. 

As it describes these basic principles 
and objectives of the UN Charter and 
establishes references between the sin¬ 
gle elements according to the underly¬ 
ing systematics, the binding character of 
the principles of the UN Charter is 
transferred to this document, the Friend¬ 
ly Relations Declaration. Thus the dec¬ 
laration supports the states in the appli¬ 
cation and the interpretation of the prin¬ 
ciples of the Charter. Also the voting 
behavior of the states supports this as¬ 
sessment of the declaration: the resolu¬ 
tion was adopted without any votes 
against or abstentions. 

Generally here the question arises 
what character the cited resolutions do 
actually have. The question involves 
both, the problem of the legal sources in 
international law and the formative 
power of these documents. Thus the dy¬ 
namics of international law becomes 
evident: resolutions are themselves con¬ 
stituent parts of international law, and 
are apt to enrich international legal 
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norms, or to contribute to the creation of 
new norms, as may be the case with the 
right to development. But it cannot be 
disregarded that resolutions are not 
sources of international law per se, al¬ 
though they can exert a more or less 
strong influence on it. 

International law is agreement law in 
the forms of treaty law and customary 
law; those are the only two existing 
sources of law. The member states of 
the UN can put the General Assembly in 
charge of the development of interna¬ 
tional law and thus initiate and sustain 
the process of lawmaking, but they can¬ 
not ensure and guarantee it. The agree¬ 
ment is the only basis for the validity of 
international law. 

However, there may be doubts in spe¬ 
cific cases, whether it is already an in¬ 
ternational customary legal norm which 
has been strengthened by a resolution, 
or whether the resolution helps in pro¬ 
moting the creation of such a norm, and 
this norm is thus on its way to an agree¬ 
ment in international law. The common 
grounds of reaching agreements in inter¬ 
national law and of adopting resolutions 
is the co-ordination, the conjunction of 
the will of the states and of their inter¬ 
ests. But only where legal conviction 
and certain legal concepts lead to an 
agreement, do rights and duties arise for 
the states and the norm becomes legally 
binding. A resolution lies thus in the ap¬ 
proaches of international law agree¬ 
ments; the resolutions are always rec¬ 
ommendations for a certain way of be¬ 
havior. The phrasing of the International 
Court of Justice in its Namibia Advisory 
Opinion, speaking of an operative de¬ 
sign (ICJ Reports 1971, 50) with respect 
to resolutions, also can be understood in 
this manner. Resolutions have this effect 
only when their content has been com¬ 
monly accepted. However, those resolu¬ 
tions are not just proposals or desider¬ 
ata, but legal demands and thus they 
constitute specific contributions to the 
development of international law. 

From the richness and variety of reso¬ 
lutions, there follows also consequently 
a differentiation with respect to the in¬ 
fluence which these norms may have in 


the creation, implementation, consolida¬ 
tion and further development of interna¬ 
tional law. When one outlines the con¬ 
tent of the resolutions of the General 
Assembly one finds that they refer to 
the following complexes of problems: 
first to a practice of international law 
which is confirmed as international cus¬ 
tomary law (Human Rights Declara¬ 
tion), second to customary legal norms 
which are interpreted (the Friendly Re¬ 
lations Declaration), third to a standard 
or scale which has been set up for the 
process of law development (Declara¬ 
tion on the Granting of Independence) 
and fourth to situations that concern in¬ 
ternational conflicts (Namibia Resolu¬ 
tion) or topical problem complexes (en¬ 
vironmental protection). It might thus be 
argued that, for example, the Human 
Rights Declaration and the Friendly Re¬ 
lations Declaration have exerted a larger 
influence on the development of interna¬ 
tional law than some conventions. 

Resolutions lie within the grey area 
between legal demands and legal 
norms. In order to judge their influence 
on the development of international law 
the voting behavior (—> Voting Right 
and Decision-Making Procedures; —> 
Rules of Procedure) with respect to a 
resolution has to be taken into account, 
as well as the question whether the reso¬ 
lution aims to strengthen extensive ex¬ 
isting international law, or intends to 
promote the creation of new norms and 
thus has the effect of an authoritative 
statement ( Frowein 1976) and performs 
a law-making function ( Brownlie 2003, 
663). Resolutions have thus an indirect 
law-making effect. A resolution may 
thus be said to take the middle position 
between a demand and a norm, as a sup¬ 
portive instrument and guideline for 
achieving international law agreements 
and for the preparation of further resolu¬ 
tions. 

Finally, a tendency can be observed in 
that the lengthy establishment of inter¬ 
national customary law is comple¬ 
mented by the phrasing of legal convic¬ 
tions in the form of resolutions. Legal 
conviction ( opinio iuris) can thus be 
seen as a catalyst in the process of es- 
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tablishing customary law. The pace of 
international cooperation has clearly ac¬ 
celerated, and the international inter¬ 
weaving has increased. Much time is 
saved by creative reliance on legal con¬ 
victions which in the past would de¬ 
velop over a long period of time and 
would draw on many and diverse sour¬ 
ces. A faster way of developing legal 
norms than customary law, a way ad¬ 
justed to the higher pace of development 
in the social and political fields, has 
been found in the adoption of resolu¬ 
tions. 

The practice of the UN bodies of 
mentioning certain resolutions recur¬ 
rently provides the element of repetition 
which is of importance to the establish¬ 
ment of international customary law. 
Thus in a certain way, one can apply an 
analogy to the creation of customary 
law with resolutions under the aspect of 
repetition. This does not imply that a 
steady repetition of the contents of reso¬ 
lutions or its steady citation automati¬ 
cally creates customary law. It rather 
implies that customary law is stimulated 
by this practice. Only if the will to agree 
with a certain practice has been ex¬ 
pressed, and if there is an explicit le¬ 
gally binding acknowledgement, are the 
conditions of achieving the legal quality 
of customary law met. This is the case 
through practice, custom or an explicit 
consent to a codification of customary 
law. Resolutions thus have an effect on 
international law without being legal 
norms. 

Their influence on the development of 
international law increases. Even if the 
states’ willingness to enter into a com¬ 
mitment is absent when the resolutions 
are passed, they still have an influence 
on the process of law-making. They 
cannot establish legal duties, but they 
can set them up with respect to the ex¬ 
pressed expectations for future behavior. 
Without having a legal character they 
are legally relevant. 


5. The influence of Security Council 
Resolutions on the Development of 
International Law 

The resolutions of the Security Council 
under Chapter VII UN Charter, which 
refer to the maintenance and restoration 
of peace and international security, are 
legally binding. These particular resolu¬ 
tions are limited to certain situations and 
are therefore limited to individual cases. 
However, since the 1990s it can be seen 
that the Security Council, by adopting 
resolutions under Chapter VII UN Char¬ 
ter, takes over legislative functions and 
during that process international legal 
norms are developing. This runs con¬ 
trary to the traditional formation of in¬ 
ternational law, which usually develops 
through international agreements. 

The legislative function of the Secu¬ 
rity Council became obvious when it 
adopted the resolutions on the estab¬ 
lishment of the International Criminal 
Tribunal on Rwanda (UN Doc. S/RES/ 
955, 8 November 1994) and on the es¬ 
tablishment of the tribunal on the former 
Yugoslavia (UN Doc. S/RES/872, 
25 May 1993, and S/RES/1166, 13 May 
1998). This is different to the legal basis 
of the international courts of Nuremberg 
and Tokyo, which were created by an 
agreement under international law. An¬ 
other example of the Security Council’s 
legislative activity was resolution 
S/RES/1244 (1999), whereby the United 
Nations Interim Administration Mission 
on Kosovo (UNMIK) was created; and 
that mission was vested with far-reach¬ 
ing executive, legislative, and judicial 
competences. Furthermore, the Security 
Council used its legislative power in 
resolutions related to terrorism. Resolu¬ 
tion S/RES/1373 (28 September 2001) 
which concerns the financing of terror¬ 
ists and terror organizations legally 
bound the member states to measures 
against terrorism. The binding effect of 
that resolution did not originate from an 
international agreement and it went one 
step further than the resolutions on 
Rwanda, the former Yugoslavia and the 
Kosovo administration. Without an in¬ 
dividual situation or case states are sub- 
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ject to obligations by a resolution with 
an abstract and general character. This 
was repeatedly done through resolution 
S/RES/1540 (2004) concerning the dis¬ 
tribution of weapons of mass destruc¬ 
tion (WMDs). That resolution concerns 
the general situation of distribution of 
WMDs without referring to a particular 
threat to international peace and security 
under Chapter VII of the UN Charter. 
States are generally obligated to take 
measures which should prevent WMDs 
falling into the hands of non-state ac¬ 
tors. 

The legislative function of the Secu¬ 
rity Council becomes even clearer in the 
cases of binding resolutions aimed at 
individual entities. Resolution S/RES/ 
1390 (2002), for example, postulates 
that persons and institutions that are 
connected to Al-Qaeda can be put on a 
list by the Security Council, without any 
further justification by the Security 
Council or the Security Councils Sanc¬ 
tions Committee. There is no interna¬ 
tional legal protection against this 
measure. There are also no effective na¬ 
tional legal protections, since Security 
Council resolutions are binding to the 
member states. As long as the Security 
Council’s legislative actions, which cer¬ 
tainly have a positive effect on interna¬ 
tional peace, are not enacted in a legal 
framework, they are doubtful under in¬ 
ternational law. 

Overall the United Nations provides a 
substantial contribution to the develop¬ 
ment of international law. That is evi¬ 
dent with regard to the resolutions of the 
General Assembly which promote the 
creation of international law and which 
often serve as the preliminary stage for 
treaties and conventions of international 
law. An interesting development can be 
observed with regard to non-state actors 
which influence the creation of proce¬ 
dural and material law in and outside 
the United Nations. This leads to a dif¬ 
ferentiation in content and further devel¬ 
opment of the sources of international 
law. 

The work of the Security Council im¬ 
plicates a problematic tendency by pass¬ 
ing resolutions with legislative charac¬ 


ter, especially the Security Council’s on 
concerning international terrorism. This 
development involves problems for the 
states’ compliance with and the struc¬ 
ture of international law. 
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The theory of international organiza¬ 
tions, understood as a specific form of 
political theory, aims to fulfill three 
separate but interrelated tasks: 

- the scrutiny of international organi¬ 

zations as manifestations of poli¬ 
tics in terms of the basic ideas, 
principles and norms underlying 
their existence; 

- the development of a conceptual and 

analytical framework in order to 
better understand and explain the 
emergence, functioning and opera¬ 
tions of international organiza¬ 
tions; and 

- the evaluation of competing expla¬ 

nations and prognoses for the de¬ 
velopment and transformation of 
international organizations as well 
as their constitutive context in 
world politics. 

The subject of the theory of internation¬ 
al organizations therefore can be seen in 
both conceptual and empirical research 
undertaken in a systematic and histori¬ 
cally orientated way. Such an approach 
necessarily implies interdisciplinary 
work, e.g. combining early pacifist writ¬ 
ing in the history of ideas, international 
legal reasoning on the very notion and 
implications of international organiza¬ 
tions as well as various studies in politi¬ 
cal science that deal with the concrete 
policies and politics of and in interna¬ 
tional organizations. 

Whereas international organizations 
as institutions only emerge in the late 
19th century with the advent of interna¬ 
tional bureaus and administrative un¬ 
ions, the challenge of international or¬ 
ganization, i.e. the problem of how to 
organize the relationship between na¬ 
tions and states, has been a continuing 


feature of historical and philosophical 
writing (cf. Schucking 1909). 

A special form of reasoning can be 
discerned in the literature of peace plans 
which find their most mature expression 
in Kant’s essay on “Perpetual Peace” of 
1795. Based on an explicit philosophy 
of history Kant introduced the notion 
that peace can best be achieved by a 
strategy of promoting the rule of law in 
the domestic, international as well as 
cosmopolitan realm. He consequently 
argued for political systems based on re¬ 
publican principles within states, a fed¬ 
eration of free states to organize the re¬ 
lations between states and a cosmopoli¬ 
tan law that anticipates the modern idea 
of human rights beyond borders. 

Kant’s essay not only inspired the cur¬ 
rent debate on “democratic peace” or a 
global rule of law (Delbriick 1998), but 
also the principles that were later real¬ 
ized in the League of Nations and the 
United Nations (cf. Frohlich 1997). 
This line of thought also touches upon a 
number of classical legal texts that dealt 
with emerging forms of “associations of 
states” (cf. Jellinek 1882). The topicality 
of these texts for current problems of 
conceptualizing and understanding new 
forms of organizations and networks of 
global actors can be attributed to the fact 
that they already dealt with fundamental 
questions of: (a) what constitutes the le¬ 
gal personality of such organizations, 
and (b) what implications they have for 
the traditional notion and practice of 
state —> sovereignty. Finally, these 
questions of international law are deeply 
linked to reasoning on the legitimation, 
purpose and performance of internation¬ 
al organizations: theories of global jus¬ 
tice, world order or universal norms in 
world affairs can thus be seen as yet an¬ 
other branch within the theory of inter¬ 
national organizations. 

The multitude of different forms of 
appearance of international organiza¬ 
tions implies the need to categorize their 
plurality. Understood in a narrow sense, 
international organizations are created 
by states through treaties that establish 
permanent organs and institutions. In 
contrast to these international organiza- 
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tions, non-governmental organizations 
(—> NGOs) which have experienced a 
dramatic proliferation in the latter half 
of the 20th century do not require state 
participation but rely on civil society 
groups acting transnationally. Interna¬ 
tional organizations and non-govern¬ 
mental organizations have, however, 
engaged in a number of cooperative 
(and sometimes competitive) patterns of 
interaction. NGOs thus, having gained 
—> observer status with the Economic 
and Social Council of the United Na¬ 
tions (—> ECOSOC), engage in world 
conferences and participate in a number 
of innovative, trilateral alliances or 
compacts that bring together states, in¬ 
ternational organizations and civil soci¬ 
ety (both in the form of non-profit and 
profit-orientated actors from the private 
sector) (Reinicke et al. 2000). 

The theory and practice of interna¬ 
tional organizations have thus experi¬ 
enced a close interaction, starting with 
early studies on the functionalist logic 
underlying the emergence of both the —» 
UN system and the beginnings of Euro¬ 
pean integration (Haas 1964). The em¬ 
pirical nature of these early studies was 
directly linked with a normative outlook 
that finds a telling expression in the title 
of Mitrany’s book on “A working peace 
system”. While the origins of the theory 
of international organizations are also 
closely linked with liberal thought in in¬ 
ternational relations (cf. Claude 1971), 
already a brief survey of different 
strands of reasoning is able to distin¬ 
guish between several traditions (cf. 
Meyers 2008; Rittberger 1995). 

Realist authors in the tradition of 
Hans Morgenthau would argue that the 
state is the primary and unitary actor in 
international relations. In an inevitably 
anarchical environment these states seek 
to guard and promote their national in¬ 
terest through self-help, alliances or 
various forms of hegemony. The emer¬ 
gence of international organizations 
with a peacekeeping function thus is a 
consequence of the security dilemma 
(Jervis 1997) in the international realm. 
International organizations can alleviate 
but not solve tensions in international 
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affairs. In neorealist thought the creation 
and existence of international organiza¬ 
tions is a function of the distribution of 
power within the international system. 
International organizations depend upon 
state action and are used by different 
states as an instrument of their foreign 
policy. 

Liberal authors in the tradition of 
Kant would challenge the extraordinary 
position of states and power-seeking in 
world affairs. International organiza¬ 
tions thus emerge as a genuinely new 
form of social organization aiming to 
preserve individual rights and conceived 
of as a form of extension of or analogy 
to the social contract thinking that un¬ 
derpinned the rise of the modern state. 
International organizations are thereby 
linked also to transnational civil society 
and its inclination toward global solidar¬ 
ity, commerce and communication. More 
than mere instruments of nation states, 
they can be regarded as manifestations 
of world society, a forum of interaction 
and even actors in their own right. In¬ 
ternational organizations thus have the 
potential to not only manage but also 
transform world affairs. 

In between the spectrum of realist and 
liberal thinking, a number of concrete 
variations of international organizations 
theory has developed that partly mirrors 
the broader development of interna¬ 
tional theory in political science: con¬ 
flict theory studies emphasize the role of 
tensions and structural forces in global 
politics that are determined by sharp 
economic differences and the polarity 
between “centre” and “periphery”. This 
approach has also found echoes in a 
number of studies emerging from criti¬ 
cal theory and dealing not only with 
economic exploitation of the so-called 
Third World but also with the hardships 
and problems of current globalization. 

Drawing from both realist as well as 
liberal assumptions, the rise of regime 
theory during the 1980s gave a number 
of impulses also to the study of interna¬ 
tional organizations in that it refined the 
categories of international cooperative 
action. According to Krasner (1983) re¬ 
gimes consist of “principles, norms, 
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rules, and decision-making procedures 
around which actor expectations con¬ 
verge in a given issue-area”. Building 
also on the sophisticated understanding 
of interdependence put forward by Keo- 
hane and Nye, regime theory focuses on 
the question why and how cooperation 
establishes itself in the international 
realm (Keohane 1984) thus associating 
itself with a new institutionalist under¬ 
standing of international relations where 
“institutions” need not define them¬ 
selves through fixed organizational 
structures but also represent patterns of 
behavior or relevant normative struc¬ 
tures. 

A good illustration of various ap¬ 
proaches to the understanding of inter¬ 
national organizations and institutions 
can be found in the controversy that fol¬ 
lowed John J. Mearsheimer’s article on 
the “False Promise of International In¬ 
stitutions” published in “International 
Security”. Mearsheimer expressed a re¬ 
alist viewpoint that criticized not only 
the liberal institutionalist school but also 
the arguments from proponents of —> 
collective security and critical theory 
that all, in his view, share a sympathy 
for international organizations and their 
contribution to international affairs. In 
contrast to that, Mearsheimer limits the 
relevance of international institutions to 
being mere arenas for competitive 
power struggles among states. Even the 
explanation for cooperation among 
states is heavily criticized by Mears¬ 
heimer who stresses the difference be¬ 
tween absolute and relative gains em¬ 
ployed in game theory models that un¬ 
derlie his opponents’ viewpoint. 

The reactions to Mearsheimer for 
their part questioned a number of 
Mearsheimer’s assumptions and, inter 
alia, dealt with the fundamental prob¬ 
lem between agency and structure in in¬ 
ternational relations. It is no coincidence 
that the debate over international institu¬ 
tions thus brought to the fore an explicit 
statement of so-called “constructivist” 
theorizing by Ruggie and Wendt who 
joined the debate on the relevance of in¬ 
ternational organizations. Constructivist 
thinking is concerned with the “genera¬ 
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tive powers” of international organiza¬ 
tions, i.e. “[their] ability to constitute or 
construct new actors in world politics, 
create new interests for actors, and de¬ 
fine shared international tasks” ( Bar- 
nett/Finnemore in Weiss/Daws 2007) 
The theory of international organiza¬ 
tions has therefore developed a whole 
set of analytical tools and conceptual 
distinctions that transform and adapt 
themselves with the development of in¬ 
ternational organizations in practice. 
The current debate on “global govern¬ 
ance”, i.e. the debate on how new con¬ 
stellations of international and transna¬ 
tional actors (e.g. NGOs, transnational 
corporations etc.) deal with new policy 
challenges (e.g. global health, terrorism, 
climate change, etc.) and thereby trans¬ 
form the institutional as well as norma¬ 
tive structures of global politics (e.g. the 
notion of sovereignty or the structure of 
“global alliances/ networks”) is thus a 
continuation of a long tradition of think¬ 
ing about how to best organize the 
world. 

Klaus Dicke /Manuel Frohlich 
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Internet, Websites of the UN System in 
the 

The United Nations has used the Inter¬ 
net since its inception. In the early years 
the Internet served merely for the ex¬ 
change of information within the or¬ 
ganization, and with the —» permanent 
missions of the member states. As the 
technology of the Internet developed at 


increasing speed, the Internet was step 
by step used to make more and more 
UN information accessible to the broad 
public, reacting to the initiatives within 
the United Nations and in the public to 
open the world organization, and to 
make its work more transparent. 

As the reform of the United Nations 
gained more impetus after the end of the 
Cold War, the UN Secretaries-General 
Boutros-Ghali and Annan (—> Secretary- 
General) made ample and skilful use of 
the Internet for disseminating informa¬ 
tion about the UN more efficiently a- 
mong the world public, with the aim of 
increasing the acceptance of the work of 
the United Nations in the member 
states. 

Since the middle of the nineties the 
Department of Public Information 
(DPI), being part of the UN —> Secre¬ 
tariat, works hard to put the relevant in¬ 
formation quickly onto the Internet. The 
UN Internet websites offer access in all 
six official languages of the UN: Eng¬ 
lish, French, Russian, Arabic, Chinese, 
Spanish (—> Languages, Official). They 
support all the new technological facili¬ 
ties (radio broadcasts, television broad¬ 
casts), without neglecting the Internet 
users with older software (who still de¬ 
pend on text-only versions without 
graphics and frames). A multitude of 
texts (UN resolutions and other docu¬ 
ments, press releases, fact sheets, etc.) 
can be downloaded; on the respective 
website it is indicated since what point 
of time UN documents are accessible 
via Internet. 

1. Internet Access to the UN 
The easiest access to the United Nations 
via Internet is through the UN Head¬ 
quarters in New York, with the Internet 
address www.un.org, and in Europe 
through the UN Office in Geneva, at 
www.unog.ch. The New York server 
serves only the —» UN system, while the 
Geneva server offers also information a- 
bout other inter-governmental organiza¬ 
tions and non-governmental organiza¬ 
tions (—» NGOs). 

A very useful survey of the whole UN 
system in the Internet is provided by the 
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website www.unsystem.org. It contains 
the Official Web Site Locator of the UN 
System of Organizations, which pro¬ 
vides information about all Internet ad¬ 
dresses and e-Mail addresses of UN or¬ 
gans, bodies and —> specialized agencies 
(cf. —» Principal Organs, Subsidiary Or¬ 
gans, Treaty Bodies). 

2. Overview and General Information 
In order to gain an overview of the in¬ 
formation provided on UN websites it is 
most practical to start with the UN Main 
Website “www.un.org”, provided in all 
six official languages of the UN. It of¬ 
fers links to a large number of informa¬ 
tion sources, among others about the 
principal organs of the UN, UN member 
states (including links to the websites of 
their permanent missions to the UN), 
UN reforms and conferences, press re¬ 
leases, UN documents (www.un.org/ 
en/documents), the different fields of 
activities of the UN (peace and security, 
economic and social development, hu¬ 
man rights, humanitarian affairs, inter¬ 
national law), jobs at the UN (link “em¬ 
ployment”), procurement, and recent 
additions on the website, supplemented 
by a detailed site index (www.un.org/en/ 
siteindex) and a search engine (www.un. 
org/en/search/) comprising UN docu¬ 
ments, press briefings and press re¬ 
leases. 

3. Access to the Documents of the Prin¬ 

cipal Organs 

A well-structured gateway to the texts 
of the UN principal organs (—> General 
Asembly, —> Security Council, Eco¬ 
nomic and Social Council —> ECOSOC, 
Secretariat, International Court of Jus¬ 
tice —> ICJ and —> Trusteeship Council) 
is provided on the website “Documents” 
www.un.org/en/documents/ (as of 1 May 
2009): 

- with regard to the General Assembly 
access is provided through links to 
session documents and verbatim re¬ 
cords (stored in the ODS data bank, 
further information see below) for the 
sessions since 2001 (56th session) and 
to all General Assembly resolutions 
since the first session in 1946, includ¬ 


ing the special sessions and emergen¬ 
cy special sessions of the Assembly; 
for the resolutions since 1997 the ac¬ 
cess is provided with further links to 
the respective meeting records and to 
a search engine concerning GA press 
releases; 

- with regard to the Security Council 
beside the access to all resolutions 
since the first session of the Council 
in 1946 access is provided among 
others to the meeting records includ¬ 
ing action taken (resolution, presiden¬ 
tial statement, etc.) from 1996 on¬ 
wards, to reports of the Secretary- 
General to the Council from 1994 
onwards, to the exchange of letters 
between Council and Secretary-Gen¬ 
eral from 1997 onwards, to presiden¬ 
tial statements since 1994 and presi¬ 
dential notes since 1993; to SC mis¬ 
sion reports since 1992, and to a 
search engine referring to UN news 
and press releases about Security 
Council matters; 

- with regard to the Economic and So¬ 
cial Council links are provided to 
resolutions and decisions of ECOSOC 
since 2001, to ECOSOC reports since 
2004, to all subsidiary bodies of the 
ECOSOC (such as CSD and the Eco¬ 
nomic Regional Commissions), and to 
a search engine of all ECOSOC docu¬ 
ments and texts; 

- with regard to the Secretariat with a 
link to a number of selected reports of 
the Secretary-General; 

- with regard to the International Court 
of Justice (ICJ) with a link to its Inter¬ 
net website (www.icj-cij.org); 

- with regard to the Trusteeship Council 
with a link to a fact sheet. 

4. Background Information for the 
Internet Search 

Helpful detailed background informa¬ 
tion for the UN document search is pro¬ 
vided on the website “United Nations 
Documentation: Research Guide” of the 
UN Dag Hammarskjold Library (www. 
un.org/Depts/dhl/resguide/) with regard 
to the different types of UN texts, the 
respective document numbering sys¬ 
tems, the information about the actions 
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of the UN organs and - under the subti¬ 
tle “Special Topics” detailed links to the 
UN bodies, their texts and related refer¬ 
ence sources for the topics environment, 
human rights, international law, peace¬ 
keeping and budget. 

The information and the links are 
supplemented by Internet training 
guides on the topics UN Web search, 
Security Council documents and the two 
important databases UNBISNET and 
ODS (see below). 

5. UNBISNET - Bibliographic Catalo¬ 
gue and Online UN Text Access 
UNBISNET (http://unbisnet.un.org) is 
the online catalogue of the UN Dag 
Hammarskjold Library. The catalogue 
includes all UN documents issued since 
1979 (older documents are successively 
added to the catalogue) with direct links 
to many of them, above all to the resolu¬ 
tions of the General Assembly, the Se¬ 
curity Council and the ECOSOC since 
1946. 

The user can also search in special da¬ 
tabases for the voting records for all 
General Assembly resolutions since its 
32nd session (1977/78) and for all Secu¬ 
rity Council resolutions since the first 
year (1946) together with links to the 
full texts of the resolutions and for 
speeches made in the General Assembly 
beginning with the 38th session (1983/ 
1984), the Security Council beginning 
with its 38th year (1983), the ECOSOC 
beginning in 1983 and the Trusteeship 
Council beginning with the 15th session 
(1982). Links to the full texts of the 
speeches are provided. 

Furthermore UNBISNET includes 
commercial book and journal publica¬ 
tions held in the collection of the library 
as well governmental texts of member 
states and NGO texts. 

Thus UNBISNET is most useful in 
gaining an overview about the docu¬ 
ments and other publications on a par¬ 
ticular UN-related topic. 

It is also of great use when a UN text 
other than GA, SC or ECOSOC resolu¬ 
tions (which can be easily found on the 
UN Documentation website) is to be ac¬ 


cessed, but the UN document number is 
not known. 

In this case UNBISNET provides in¬ 
formation on the UN document number 
and with the help of this number it can 
be accessed in the ODS database. 

6. United Nations Official Documents 
System (ODS) 

The Official Document System of the 
United Nations (ODS), http://documents. 
un.org), a full-text retrieval system for 
United Nations documents and official 
records, offers on the “Advanced 
Search” website two main search areas: 
“UN Documents” and “Resolutions”. 

The “UN Documents” area provides 
access to the formal parliamentary docu¬ 
ments of the United Nations (i.e. with 
masthead indicating the name of the 
body and the document symbol) begin¬ 
ning in 1993. 

Not included are: 

- most informally published working 
papers without masthead (conference 
room papers, “non-papers”, etc.); 

- press releases and press briefings, 
which are posted at the UN News 
Centre (www.un.org/News/); 

- UN treaties and conventions (as far as 
they have not been adopted as GA re¬ 
solutions); they can be accessed at the 
UN Treaty Collection site (http://trea- 
ties.un.org; see below). 

- UN sales publications; 

- public information materials pub¬ 
lished by the UN Department of In¬ 
formation; 

The “Resolutions ” area of ODS provid¬ 
es access to the resolutions of the major 
UN organs (General Assembly, Security 
Council, Economic and Social Council, 
Trusteeship Council) back to 1946. The 
search may be based upon the UN body 
concerned, session number, agenda item 
number, document symbol, language, 
date, title, etc.). The system also allows 
full-text searching in all six languages. 

The areas “Daily journal - New York” 
and “Daily journal - Geneva” offer 
searching for the respective issue of the 
“Journal of the United Nations” refer¬ 
ring to the programme of meetings and 
the agenda for the UN Headquarters in 
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New York (further information see be¬ 
low) and of the “Bulletin of Meetings at 
the Palais des Nations in Geneva”. 

7. United Nations Treaty Collection 
Under Article 102 of the Charter of the 
United Nations every bilateral or multi¬ 
lateral treaty and international agree¬ 
ment entered into by UN member states 
shall be registered with and published 
by the UN Secretariat. 

These registered treaties can be found 
in the United Nations Treaty Collection 
database (http://treaties.un.org/). 

The database provides online access 
to the text of the treaties and interna¬ 
tional agreements filed and recorded 
with the secretariat since 1946 in the 
original treaty language(s) together with 
translations into English and French. 

The search engine offers the search by 
the popular name of the treaty, the offi¬ 
cial title, treaty participants and a full 
text search. Information is also provided 
on the status of ratification and the state 
parties. 

Furthermore the UN Treaty Collection 
offers under the link “MTDSG” (Multi¬ 
lateral Treaties Deposited with the Sec¬ 
retary-General) a systematically struc¬ 
tured gateway to all multilateral treaties 
concluded by the United Nations or spe¬ 
cialized agencies of the UN family. In 
addition to the text and the ratification 
information also the declaration, reser¬ 
vations and objections of state parties to 
the respective treaties can be accessed. 

The link “Overview” on the website 
includes definitions of key terms as well 
as a glossary of terms relating to treaty 
actions. 

In a separate database “Feague of Na¬ 
tions Treaty Series” the international 
treaties registered and filed at the 
League of Nations, the predecessor or¬ 
ganization of the United Nations, can be 
accessed. 

8. Journal of the United Nations 

A very useful source of information is 
also the online edition of the “Journal of 
the United Nations” providing informa¬ 
tion on the programme of meetings and 
agenda at UN headquarters for a certain 


day, comprising all UN bodies as well 
as formal and informal meetings of 
other organizations with relation to the 
UN such as the non-aligned movement 
or Group of 77. 

The agendas contain also links to ses¬ 
sional documents which can be accessed 
and downloaded. As mentioned above 
the UN journal for a particular day can 
be accessed in the “advanced search” 
modus of the ODS database. 

The most recent journal can be also be 
accessed on the UN documentation 
website: www.un.org/Docs/joumal/En/ 

lateste.pdf. 

9. Summing up 

The UN websites have developed in re¬ 
cent years to a highly efficient and user- 
friendly information and research instru¬ 
ment. It is highly recommendable that 
those interested in information about the 
UN invest some efforts to “dip” into the 
UN websites and then “dig” deeper to 
get an impression on the large variety of 
information accessible on the websites. 

Additional information about UN ac¬ 
tivities together with links to UN docu¬ 
ments can also be found on the websites 
of a number of NGOs, such as 
www.globalpolicy.org, 
www. reformtheun.org, 
www.securitycouncilreport.org, 
www.unwire.org. 

The entry for the first edition written by 
Peter M. Schulze was revised for the 
second edition by Helmut Volger 


Intervention, Prohibition of 

The prohibition of intervention in the in¬ 
ternal affairs of other states results di¬ 
rectly from the —> sovereignty of states, 
which is a fundamental principle in in¬ 
ternational law: as every state has the 
right to conduct its internal affairs au¬ 
tonomously and independently, any in¬ 
terference or intervention from outside 
is strictly forbidden. 

Explicitly, the Charter of the UN con¬ 
tains only the prohibition of intervention 
for the organization itself in relation to 
its member states (Art. 2 (7) UN Char- 
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ter), but not for individual states in their 
relations: “Nothing contained in the pre¬ 
sent Charter shall authorize the United 
Nations to intervene in matters which 
are essentially within the domestic ju¬ 
risdiction of any state ...” However, the 
Charter contains a comprehensive pro¬ 
hibition for all states with regard to the 
use of the means of “classical” interven¬ 
tion, the threat or use of force against 
the territorial integrity or political inde¬ 
pendence (Art. 2 (4)): “All members 
shall refrain in their international rela¬ 
tions from the threat or the use of force 
against the territorial integrity or politi¬ 
cal independence of any state, or in any 
other manner inconsistent with the Pur¬ 
poses of the United Nations.” (—» Use of 
Force, Prohibition of) 

The principle of non-intervention is 
too fundamental for the relations among 
sovereign states to be disputed in prin¬ 
ciple, so the UN General Assembly 
which considered the legal situation as 
unsatisfactory, decided to fill the “gap” 
in the written international legal norms 
by adopting resolutions (—* Resolution, 
Declaration, Decision) dealing with the 
principle of non-intervention: In its res¬ 
olutions it developed “applicable prin¬ 
ciples which partly reflect existing cus¬ 
tomary international law and partly de¬ 
velop the law further.” (Beyerlin 1995, 
805) (—»International Law and the UN). 

On 21 October 1965, the General As¬ 
sembly adopted the “Declaration of the 
Inadmissibility of Intervention in the 
Domestic Affairs of States and the Pro¬ 
tection of their Independence and Sover¬ 
eignty” with only the United Kingdom 
abstaining (UN Doc. A/RES/2131 
(XX)). Moreover, the General Assembly 
adopted on 24 October 1970 in con¬ 
sensus the “Declaration on the Princi¬ 
ples of International Law concerning 
Friendly Relations and Co-operation 
among States in accordance with the 
Charter of the United Nations”, the so- 
called “Friendly Relations Declaration” 
(UN Doc. A/RES/2625 (XXV)), which 
took over almost literally the wording of 
the principle of non-intervention from 
the former declaration. 


The two resolutions formulated a 
“broad” concept of intervention, which 
also includes the use of non-military 
force, i.e. intervention and interference 
by economic, political and other means. 
The actus reus is given when a state is 
put under so much pressure by one or 
more states that it performs an act which 
it would not have done in free self- 
determination. Protected from interven¬ 
tion, however, are only those internal 
and external affairs, which are not sub¬ 
ject to any rules of international law, but 
fall - according to their nature - exclu¬ 
sively under the domestic jurisdiction 
(“domaine reserve”) of the state in ques¬ 
tion. 

On 9 December 1981, the General As¬ 
sembly adopted a further resolution on 
the principle on non-intervention, the 
“Declaration on the Inadmissibility of 
Intervention and Interference in the In¬ 
ternal Affairs of States” (UN Doc. 
A/RES/36/103) with 120 votes in favor, 
22 votes against and 6 abstentions. In 
contrast to the 1965 and 1970 resolu¬ 
tions, which both reflected to a large ex¬ 
tent customary international law, the 
1981 resolution was criticized by many 
Western governments and also by spe¬ 
cialists in international law, as in their 
opinion the declaration tried to extend 
the prohibition of intervention by a 
number of political concerns of develop¬ 
ing countries (for example, the right of 
nations to self-determination, permanent 
sovereignty over natural resources and 
the demand for a new world information 
order), thereby completely blurring the 
outlines of the principle of non-inter¬ 
vention ( Verdross/Simma 1984, 498). 

Since the beginning of the 1990s, 
some states and above all human rights 
activists have repeatedly postulated a 
“right to humanitarian intervention” al¬ 
lowing interventions with the aim to 
protect the people of a foreign state suf¬ 
fering from massive persecutions and 
human rights violations by their own 
state. Such a “droit a l’ingerence“, how¬ 
ever, in form of an intervention of a 
state or a group of single states on its 
own responsibility, is not permissible 
because of the prohibition of interven- 
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tion stated in Article 2 (7) UN Charter 
and the lex specialis, the prohibition of 
the use of force (Art. 2 (4) UN Charter). 
An intervention or interference in the in¬ 
ternal affairs of a state in order to pro¬ 
tect the people from massive human 
rights violations or to prevent a human 
catastrophe is only admissible if the —> 
Security Council considers them (or 
their consequences) to be a threat to the 
international peace and security and de¬ 
cides upon proportionate measures un¬ 
der Chapter VII of the Charter, which 
are then undertaken as UN-authorized 
interventions on behalf of the commu¬ 
nity of states with the purpose of im¬ 
proving the inhumane situation in the 
state concerned. The first time that this 
happened was on 5 April 1991, when 
the Security Council considered the per¬ 
secution of the Kurds by Iraq as a threat 
to the peace in S/RES/688 (1991). (See 
also S/RES/733 (1992), 23 January 
1992, on Somalia, and S/RES/827 
(1993), 25 May 1993, on former Yugo¬ 
slavia). 

Although there is some concern that 
this “right of intervention” of the United 
Nations in favor of the international pro¬ 
tection of human rights in cases of gross 
and systematic human rights violations 
might be used selectively and might 
serve as pretext for the pursuit of own 
political interests of the permanent 
members of the Security Council which 
can decisively influence the respective 
decisions of the Council on the authori¬ 
zation of such an intervention, the cases 
where such an intervention was decided 
on so far have shown that the interven¬ 
tion was urgently required and that the 
human rights situation of the people was 
improved. Thus it can be argued with 
some justification that this interpretation 
of the principle of non-intervention is in 
accordance with the principles and pur¬ 
poses of the UN Charter. 
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Addendum 

In the context of the principle of the 
prohibition of intervention and that of 
the —> sovereignty of states the discus¬ 
sion of the responsibility to protect as an 
emerging norm in international law is 
arguably the most important new devel¬ 
opment and has gained considerable 
momentum in the recent past. 

The concept of humanitarian interven¬ 
tion, upon which the emerging concept 
of a responsibility to protect builds, 
originates in its modern form in the 19th 
century. By the end of that century, a 
majority of scholars supported the idea 
of the existence of a right of hu¬ 
manitarian intervention. A state which 
had abused its sovereignty by brutal and 
excessively cruel treatment of those 
within its power, whether its nationals 
or not, was regarded as having made it¬ 
self liable to action by any state which 
was prepared to intervene. The doctrine 
was vague and its protagonists gave it a 
variety of forms, such as intervention to 
free a nation oppressed by another, in¬ 
tervention to put an end to crimes and 
slaughter, intervention to end “tyranny” 
etc. The Charter of the United Nations 
introduced some decisive changes as to 
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the question of the legality of the use of 
armed force by states. Although the 
Charter makes no express reference to 
humanitarian intervention, this concept 
is in conflict with the prohibition of the 
threat or use of force in Article 2 (4). 
The concept of humanitarian interven¬ 
tion is further questionable because of 
the inherent danger of abusive resort to 
it. On a number of occasions (Domini¬ 
can Republic 1965, East Bengal 1971, 
Vietnam 1978, Cambodia 1979, the 
Central African Republic 1979, Uganda 
1979, Grenada 1983, Panama 1989) 
where the right of humanitarian inter¬ 
vention was, at least implicitly, ad¬ 
vanced by the intervening states, it was 
perceived by the targeted states as an 
excuse for interference in their internal 
affairs and thus in violation of their sov¬ 
ereignty. At the beginning of the 21st 
century, neither legal doctrine nor state 
practice provided a sufficient basis to 
justify the so-called “right" to humani¬ 
tarian intervention under international 
law. 

Following the 1994 genocide in 
Rwanda and ethnic cleansing in the Bal¬ 
kans and Kosovo in 1995 and 1999, the 
international community engaged in a 
serious debate on how to react to gross 
and systematic violations of human 
rights. In September 1999, then Secreta¬ 
ry-General Kofi Annan reflected - in his 
speech on presenting his annual report 
on the work of the organization to the 
General Assembly - upon “the pros¬ 
pects for human security and interven¬ 
tion in the next century” and challenged 
the member states to “find common 
ground in upholding the principles of 
the Charter, and acting in defence of 
common humanity” (UN Doc. A/54/ 
PV.4, 20 September 1999, 1 and 3). In 
his Millennium Report, Kofi Annan re¬ 
peated the challenge saying that: “if 
humanitarian intervention is, indeed, an 
unacceptable assault on sovereignty, 
how should we respond to a Rwanda, to 
a Srebrenica - to gross and systematic 
violation of human rights that offend 
every precept of our common human¬ 
ity?” (UN Doc. A/54/2000, 27 March 
2000, para. 217) 


At the end of 2001, the International 
Commission on Intervention and State 
Sovereignty (ICISS) set up by the Ca¬ 
nadian Government issued a report, en¬ 
titled “The Responsibility to Protect”. 
The concept affirmed that state sover¬ 
eignty implied responsibility, and that 
the primary responsibility for the pro¬ 
tection of its people rested with the state 
itself. The report also stated that where 
the state failed to act to avert serious 
harm to its population, through either 
lack of capacity or will, that responsibil¬ 
ity to protect shifts to the wider interna¬ 
tional community. 

In paragraphs 138 and 139 of resolu¬ 
tion A/RES/60/1 of 16 September 2005, 
the “2005 World Summit Outcome” 
Document, the General Assembly at the 
level of heads of state and government 
reiterated the acceptance of a sovereign 
responsibility and underlined the essen¬ 
tial role of the international community 
and the United Nations to “encourage 
and help” states meet this responsibility. 
More specifically, the General As¬ 
sembly outlines four main obligations of 
the international community in the re¬ 
sponsibility to protect, namely to: 

- encourage and help states exercise 
this responsibility, including through 
prevention and building capacity to 
protect their populations from geno¬ 
cide, war crimes, ethnic cleansing and 
crimes against humanity; 

- support the United Nations in estab¬ 
lishing an early warning capability; 

- use “appropriate diplomatic, humani¬ 
tarian and other peaceful means, in 
accordance with Chapters VI and VIII 
of the Charter”, to help protect popu¬ 
lations from the four listed crimes; 
and 

- be prepared “to take collective action, 
in a timely and decisive manner, 
through the Security Council”, should 
peaceful means be inadequate and na¬ 
tional authorities manifestly fail to 
protect their populations from the 
above listed crimes. (UN Doc. A/RES/ 
60/1, 16 September 2005, para. 139) 

The adoption of this concept represented 
one of the major achievements of the 
2005 World Summit. 
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Following the momentum that had 
been created, the Security Council af¬ 
firmed the concept of a responsibility to 
protect in resolution S/RES/1674 of 
28 April 2006 on the protection of civil¬ 
ians in armed conflict. In light of the 
Security Council's primary responsibil¬ 
ity for the maintenance of international 
peace and security this affirmation is of 
major significance. 

While the responsibility to protect is 
not a new legal obligation as such, it is 
an important political commitment by 
states which have obligations under in¬ 
ternational law to prevent, prosecute and 
punish genocide, crimes against human¬ 
ity and war crimes. The scope of these 
obligations is developing through cus¬ 
tomary law and the jurisprudence of the 
system of international criminal justice. 
States responsible for violating the 
above obligations must, under interna¬ 
tional law, cease the violation, offer ap¬ 
propriate assurances and guarantees not 
to repeat the violation and make full 
reparation for the injury caused. The 
conceptual foundation of the responsi¬ 
bility to protect is “sovereignty as re¬ 
sponsibility”. Therefore, the primary ob¬ 
ligation is for states to protect their 
populations from the above crimes. This 
is coupled with a commitment by the in¬ 
ternational community to assist states in 
meeting those obligations. And finally, 
member states of the United Nations 
have accepted their responsibility in a 
timely and decisive manner. 

The change towards the responsibility 
to protect is not just cosmetic. It focuses 
attention towards a suffering population. 
For the future, the international commu¬ 
nity is facing a number of questions to 
which answers will have to be found. 
What is already clear, however, is that 
the concept of the responsibility to pro¬ 
tect is an emerging norm in international 
law, according to which there is a col¬ 
lective responsibility to protect peoples 
from genocide, crimes against human¬ 
ity, war crimes and all forms of these 
crimes can take, including “ethnic 
cleansing”, which is not a distinctly de¬ 
fined international crime and rather de¬ 
scribes the intended result of criminal 


acts. This responsibility lies, first and 
foremost, with each individual state. 
However, if national authorities are un¬ 
able or unwilling to protect their citi¬ 
zens, it falls to the international com¬ 
munity to use peaceful means to protect 
civilians, and ultimately to the Security 
Council to take enforcement action if 
necessary. The various facets of this 
matter will probably occupy the atten¬ 
tion of the international community in 
the years to come. For the United Na¬ 
tions the challenge will be how it can 
best operationalize the concept of the 
responsibility to protect. 
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ITLOS - International Tribunal for the 
Law of the Sea 

1. Inauguration, Legal Position and 
Legal Basis 

The International Tribunal for the Law 
of the Sea (ITLOS) was established by 
the United Nations Convention on the 
Law of the Sea of 10 December 1982 
(LOSC) (—> Law of the Sea). It con¬ 
vened for the first time at its seat in the 
Free and Hanseatic City of Hamburg on 
1 October 1996. The ceremonial inaugu¬ 
ration of the judges during its first pub¬ 
lic session on 18 October 1996 brought 
to an end a development which had be¬ 
gun in 1970 with proposals to create a 
special procedure for the peaceful set¬ 
tlement of seabed disputes. Since No¬ 
vember 2000 it has occupied its perma¬ 
nent headquarters Am Internationalen 
Seegerichtshof 1, 22609 Hamburg, Ger¬ 
many. 

ITLOS is the second permanent inter¬ 
national court with universal jurisdiction 
besides the International Court of Jus¬ 
tice (—* ICJ). The jurisdiction of this 
“Tribunal of the Oceans” covers more 
than 70% of the earth’s surface and 
comprises (almost) all conceivable 
questions concerning the sea such as 
maritime boundaries, navigation, rights 
of overflight, the laying of submarine 
cables, marine scientific research, un¬ 
derwater cultural heritage, environ¬ 
mental protection, conservation and 
utilization of fish stocks, bio-pros¬ 
pecting, as well as the right to explora¬ 
tion and exploitation of the living and 
non-living resources of the seabed and 
its subsoil. 

ITLOS was established “under the 
auspices of the United Nations”; but, 
unlike the ICJ and the two International 
Criminal Tribunals for the Former 
Yugoslavia and for Rwanda (—> ICC - 
International Criminal Court), it is nei¬ 
ther a judicial organ of the United Na¬ 
tions nor a subsidiary organ of the Secu¬ 
rity Council (—> Principal Organs, Sub¬ 
sidiary Organs, Treaty Bodies; —> UN 
System). It is also not an organ of the 
International Seabed Authority. ITLOS 
is rather an autonomous international 
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judicial institution with legal personality 
which may conclude treaties, acquire 
movable and immovable property and 
institute legal proceedings. In addition, 
ITLOS has —> observer status at the —> 
General Assembly (A/RES/51/204). Be¬ 
cause of its various relations with the 
United Nations and especially with their 
Secretary-General provided for partly in 
the LOSC, partly in the Agreement on 
Cooperation and Relationship Between 
the United Nations and the Interna¬ 
tional Tribunal for the Law of the Sea of 
18 December 1997 (A/RES/52/251. An¬ 
nex) and other legal instruments, ITLOS 
may be counted, without doubt, as a 
member of the “UN family”. This was 
further underpinned by an exchange of 
letters between the UN and ITLOS, 
dated 26th May 2000 and 12th June 
2001 respectively, which extended the 
competence of the UN Administrative 
Tribunal to the staff of the Registry of 
ITLOS (ITLOS Yearbook 2001, MS- 
MS). The Tribunal is not, however, a 
specialized agency of the United Na¬ 
tions in the formal sense (—> Specialized 
Agencies). 

The basic legal rules governing the 
operation of ITLOS are laid down in 
Articles 186-191, 279-299 LOSC and in 
its Annex VI which contains the Statute 
of the International Tribunal for the Law 
of the Sea (ITLOS Statute). 

2. “A New Tribunal for a New Law ” 
From the outset ITLOS has been 
deemed, especially by developing coun¬ 
tries, a symbol of a new international 
law of the sea: “a new tribunal for a new 
law”. Henry Kissinger called this new 
law of the sea the result of one of the 
“most important, most complex and 
most ambitious diplomatic undertakings 
in history”: the Third United Nations 
Conference on the Law of the Sea, or in 
short UNCLOS III (Law of the Sea). 
The negotiations in which more than 
150 states participated and which took 
some nine years (1973-1982) were char¬ 
acterized by the demand of the develop¬ 
ing countries for a new international 
economic order (—> International Eco¬ 
nomic Relations and New International 


Economic Order (NIEO)), which was to 
find its expression, inter alia, in the just 
distribution of marine resources be¬ 
tween the states and by the attempts of 
coastal states at seaward extension of 
their sovereign rights and jurisdiction 
(“creeping jurisdiction”). The negotia¬ 
tions at UNCLOS III were strongly in¬ 
fluenced by two procedural principles: 
the formulation of “package deals” and 
the “consensus principle”. Only after all 
efforts at consensus had been exhausted, 
a formal vote was to be taken. On 
30 April 1982, the Conference approved 
the text of the Convention by a formal 
vote of 130 in favor (among them al¬ 
most all developing countries), four 
against (Israel, Turkey, USA and Vene¬ 
zuela), with seventeen abstentions 
(mostly industrialized nations, among 
them the Federal Republic of Germany). 
Although the LOSC was signed on 
12 December 1982 by 119 states it 
should take another twelve years until it 
entered into force (twelve months after 
the deposit of the sixtieth instrument of 
ratification). The main reason for this 
was that important industrialized coun¬ 
tries were opposed to Part XI of the 
LOSC on the exploration and exploita¬ 
tion of the resources of the seabed and 
ocean floor and the subsoil thereof be¬ 
yond the limits of national jurisdiction 
(the “Area”) with its provisions on pro¬ 
duction policies, participation in reve¬ 
nue, and the transfer of technology as 
well as the possibility of binding 
changes to the regime of the “Area” by 
a three-fourths majority of the states 
parties to the LOSC. Only the adoption 
on 28 July 1994 of the Agreement Relat¬ 
ing to the Implementation of Part XI of 
the United Nations Convention on the 
Law of the Sea of 10 December 1982 
(IA) which made substantial “modifica¬ 
tions” to Part XI of the LOSC, opened 
the door for ratification by the industri¬ 
alized states. According to Article 2 IA, 
the Implementation Agreement and Part 
XI of the LOSC are to be interpreted 
and applied together as “a single in¬ 
strument”. In the event of any inconsis¬ 
tency, the provisions of the Agreement 
shall prevail. The LOSC with its 320 ar- 
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tides, nine extensive annexes and four 
resolutions (which, without being part 
of the LOSC, are inextricably linked to 
it) entered into force on 16 November 
1994 (text: UNTS Vol. 1833, No. 
31363, 3), the IA on 28 July 1996 (text: 
(UNTS Vol. 1836, No. 31364, 41). By 
the end of October 2008, the LOSC had 
157 and the IA 135 parties. As regards 
states parties, the LOSC prevails over 
the four Geneva Conventions on the 
Law of the Sea of 29 April 1958 (the 
Convention on the High Seas (UNTS 
Vol. 450, No. 6465, 11), the Convention 
on the Territorial Sea and the Contigu¬ 
ous Zone (UNTS Vol. 516, No. 7477, 
205), the Convention on Fishing and the 
Conservation of the Living Resources of 
the High Seas (UNTS Vol. 559, No. 
8164, 285), and the Convention on the 
Continental Shelf (UNTS Vol. 499, No. 
7302, 311), the so-called “old law of the 
sea”. 

The LOSC creates a comprehensive 
legal order for the seas and oceans. 
However, it does not govern by itself all 
aspects of the law of the sea, but rather 
constitutes an “umbrella convention” 
which needs to be implemented and 
which provides the framework for fur¬ 
ther development by regional and spe¬ 
cific agreements. In its seventeen 
“parts” the LOSC covers, inter alia, the 
following matters: “territorial sea and 
contiguous zone”, “straits used for in¬ 
ternational navigation”, “archipelagic 
States”, “exclusive economic zone”, 
“continental shelf’, “high seas”, “re¬ 
gime of islands”, “enclosed or semi- 
enclosed seas”, “right of access of land¬ 
locked States to and from the sea and 
freedom of transit”, “the Area”, i.e. the 
economic exploitation of the deep sea¬ 
bed, “protection and preservation of the 
marine environment”, “marine scientific 
research”, “development and transfer of 
marine technology”, and “settlement of 
disputes”. The LOSC adopts some time- 
tested rules of the Geneva Conventions 
and develops them further or makes 
them more precise. At the same time, it 
also introduces novel legal concepts and 
institutions: the details of the exclusive 
economic zone (including the concept of 


sustainable development of marine re¬ 
sources), the protection of the marine 
environment, marine scientific research, 
the transfer of marine technology, and 
the protection of the underwater cultural 
heritage have been codified for the first 
time on the international plane. The 
most fundamental innovation, however, 
is the principle according to which the 
seabed and ocean floor and subsoil 
thereof beyond the limits of national ju¬ 
risdiction constitute the —* common her¬ 
itage of mankind, over which no state 
may claim or exercise sovereignty; in 
particular, no state may appropriate any 
part of it or its resources. In technical 
terms, the LOSC is characterized by a 
“zoning of the sea”, i.e. the legal posi¬ 
tion as regards fishing, navigation, over¬ 
flight, protection of the marine envi¬ 
ronment, marine scientific research, pro¬ 
tection of underwater cultural heritage, 
and seabed mining depends on the zone 
of the sea (internal waters, archipelagic 
waters, territorial sea, contiguous zone, 
exclusive economic zone, high seas, 
continental shelf, or Area) in which one 
is. In general, it may be said that the fur¬ 
ther away a zone is situated from the 
shore, the fewer rights the coastal state 
possesses or, in other words, the dis¬ 
tance of a zone from the coast is in¬ 
versely proportional to the scope of the 
coastal state’s rights in it. Apart from 
these substantive innovations, the LOSC 
also creates three new international in¬ 
stitutions: the International Seabed Au¬ 
thority, the International Tribunal for 
the Law of the Sea and the Commission 
on the Limits of the Continental Shelf. 
The first two are to be classified as 
“autonomous international organiza¬ 
tions”, the latter as a “treaty organ” of 
the United Nations (UN Doc. CLCS/5, 
11 March 1998). In addition, the “Meet¬ 
ing of States Parties” (SPLOS) and the 
Office of Legal Affairs of the United 
Nations Division for Ocean Affairs and 
the Law of the Sea (DOALOS), which 
serves as the secretariat of the Conven¬ 
tion, play an important role within the 
system of the LOSC. 
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3. Composition and Organization 
a. Judges 

ITLOS is composed of 21 independent 
members (judges) elected by the states 
parties to the LOSC for a period of nine 
years; re-election is possible. The first 
election was held on 1 August 1996. In 
order to ensure a certain consistency in 
the Tribunal’s jurisprudence a system of 
rotation was established at the first elec¬ 
tions: the terms of office were stag¬ 
gered, so that every three years the 
terms of seven judges expired. The term 
of office starts on 1 October. The judges 
who may not be nationals of the same 
state must represent the principal legal 
systems of the world and be “of recog¬ 
nized competence in the field of the law 
of the sea”. In the Tribunal as a whole 
“equitable geographical distribution” 
must be assured, a principle that usually 
(only) governs the composition of the 
political organs of the United Nations. 
According to Article 3 (2) ITLOS Stat¬ 
ute each of the five geographical groups 
as established by the General Assembly 
of the United Nations (—> Regional 
Groups in the UN) must be represented 
by no fewer than three judges. The re¬ 
maining six seats were also distributed 
by the states parties among the geo¬ 
graphical regions leading in practice to 
the following ratio of distribution: Af¬ 
rica (5), Asia (5), Latin America and the 
Caribbean (4), Western Europe and oth¬ 
ers (4), and Eastern Europe (3). Com¬ 
pared to the ICJ (ratio: 3/2/2/6/2), the 
representation of developing countries 
on the ITLOS bench is much stronger. 
While this may lead to greater accep¬ 
tance of the Tribunal with the majority 
of states parties, it has led to a certain 
reservation towards the Tribunal on the 
part of industrialized states. 

The members of the Tribunal are not 
(yet) full-time judges. They may there¬ 
fore continue their present occupation or 
take up a new one. No member of the 
Tribunal, however, may exercise any 
political or administrative function, or 
associate actively with or be financially 
interested in any of the operations or en¬ 
terprises concerned with the commercial 


use of the sea or the seabed. Further¬ 
more, no member may act as agent, 
counsel or advocate in any case (Art. 7 
ITLOS Statute); if a judge has done so 
prior to his election, he is precluded 
from participating in the decision (Art. 8 
(1) ITLOS Statute). 

Besides the elected judges there may 
also be judges ad hoc. If the Tribunal, 
when hearing a dispute, does not in¬ 
clude upon the bench (elected) members 
of the nationality of the parties to the 
dispute, each of those parties may 
choose a judge (not necessarily of its 
nationality) who participates in the case 
on terms of complete equality with the 
other judges. 

The judges, when engaged on the 
business of the Tribunal, enjoy diplo¬ 
matic privileges and immunities (Art. 10 
ITLOS Statute). The details are laid 
down in the Agreement on the Privi¬ 
leges and Immunities of the Interna¬ 
tional Tribunal for the Law of the Sea of 
23 May 1997 which entered into force 
on 30th December 2001(text: UNTS 
Vol. 2167, No. 37925, 271) and, by the 
end of October 2008, had 36 parties. In 
addition, the Agreement between ITLOS 
and the Federal Republic of Germany 
Regarding the Headquarters of the Tri¬ 
bunal of 14 December 2004 (UNTS No. 
1-44269) contains further provisions on 
the immunities and privileges of the 
Tribunal, its headquarters and its assets. 
Prior to the entry into force of this host 
state agreement (—» Host State Agree¬ 
ments) on 1 May 2007, the legal status 
of the judges and of other persons, when 
engaged on the business of the Tribunal 
in Germany, was governed by the Ordi¬ 
nance Concerning the Privileges and 
Immunities of the International Tribunal 
for the Law of the Sea of 10 October 
1996 (BGB1. 1996 II, 2517). 

b. Experts 

Besides the judges, experts may also sit 
on the bench. In disputes involving sci¬ 
entific or technical matters the Tribunal 
or one of its chambers may, at the re¬ 
quest of a party or proprio motu, select 
in consultation with the parties no fewer 
than two experts to take part in the hear- 
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ings and the deliberation without the 
right to vote (Art. 289 LOSC). This is a 
manifestation of the fact that many dis¬ 
putes before ITLOS (e.g. over the de¬ 
limitation of the continental shelf) raise 
not only legal but, above all, geological, 
geophysical and hydrographic problems. 
Experts in the sense of Article 289 
LOSC are not “expert witnesses” whose 
statements may be questioned or refuted 
by the parties, but “assessors” in the 
sense of Article 30 (2) ICJ Statute. Their 
task is to assist the judges in drafting 
their judgment and to ensure that the 
judgment is free from technical inaccu¬ 
racies and in conformity with the pre¬ 
sent state of science and technology. 

c. The Tribunal and the Chambers 
The composition of the Tribunal de¬ 
pends upon the subject matter of the dis¬ 
pute and the will of the parties. Irrespec¬ 
tive of its composition in a specific case 
judges ad hoc and experts may sit on the 
bench. 

(1) The Tribunal as a Whole 

All disputes and applications submitted 
to ITLOS shall be heard and determined 
by the Tribunal as a whole, i.e. by all 21 
judges, unless the dispute is to be sub¬ 
mitted to the Seabed Disputes Chamber 
in accordance with Part XI, section 5, of 
the LOSC, or the parties request that it 
be submitted to a special chamber (Art. 
13 (3) ITLOS Statute). A quorum of 
eleven elected members is required to 
constitute the Tribunal. The rule on the 
quorum may be of some importance in 
the future, as ITLOS, though being a 
permanent court, is not a “standing 
court”. Of the judges only the President 
is required to reside at the seat of the 
Tribunal (Art. 12(3) ITLOS Statute). 

(2) Seabed Disputes Chamber 
Disputes arising out of the exploration 
and exploitation of the resources of the 
seabed and ocean floor beyond the lim¬ 
its of national jurisdiction, i.e. the 
“Area”, are to be submitted to the Sea¬ 
bed Disputes Chamber (Art. 14, 35-40 
LOSC). It consists of eleven judges se¬ 
lected every three years by the judges of 
the Tribunal from among themselves in 
such a manner as to ensure the represen¬ 


tation of the principal legal systems of 
the world and equitable geographical 
distribution. A quorum of seven mem¬ 
bers is required to constitute the Cham¬ 
ber which elects its President from 
among its members. It is sometimes 
called a “tribunal within the Tribunal”. 
At the request of the parties certain sea¬ 
bed disputes may be submitted by the 
chamber to an ad hoc chamber compos¬ 
ed of three of its members (Art. 36 
ITLOS Statute) or to a special chamber 
(Art. 188 (1) (a) LOSC). The Seabed 
Disputes Chamber was first constituted 
by ITLOS on 20 February 1997 and re¬ 
constituted on 4 October 1999. Its mem¬ 
bers are elected by the Tribunal every 
three years at the beginning of October; 
the last election being held on 2 October 
2008. As deep seabed mining will not 
take place in the foreseeable future, the 
Seabed Disputes Chamber will, for the 
time being, at best be occupied with giv¬ 
ing advisory opinions to the Interna¬ 
tional Seabed Authority (Art. 191 
LOSC). 

(3) Special Chambers 
The Statute of ITLOS distinguishes be¬ 
tween obligatory and optional special 
chambers. According to Article 15 (3) 
ITLOS Statute, the Tribunal annually 
forms a five-member Chamber of Sum¬ 
mary Procedure which may hear and de¬ 
termine disputes by summary proce¬ 
dure. In addition, the Chamber can pre¬ 
scribe provisional measures in the exer¬ 
cise of the Tribunal’s powers, if the Tri¬ 
bunal is not in session or a sufficient 
number of Members is not available to 
constitute a quorum (Art. 25 (2)).The 
Tribunal may form such further cham¬ 
bers, composed of three or more judges, 
as it considers necessary for dealing 
with particular categories of disputes 
(Art. 15 (1)). On the basis of this provi¬ 
sion the Tribunal at a meeting on 
14 February 1997 established for the 
first time two standing special chambers 
which are composed of seven judges 
each: the Chamber for Fisheries Dis¬ 
putes and the Chamber for Maritime 
Environment Disputes (ITLOS/ 13, 
20 April 1998, 8ff.). On 13 March 2007, 
the Tribunal formed a third standing 
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special chamber: the Chamber for Mari¬ 
time Delimitation Disputes which is 
composed of eight judges (ITLOS/2007/ 
REST, 16 March 2007). The members 
of all special chambers are now elected 
by the Tribunal every three years at the 
beginning of October, the last election 
being held in October 2008 (ITLOS/ 
2008/RES. 1, RES.2 and REST, 7 Octo¬ 
ber 2008). Other special chambers, e.g. 
for marine scientific research or under¬ 
water cultural heritage, are conceivable. 
At the request of the parties to a dispute, 
the Tribunal may also establish an Ad 
Hoc Chamber to deal with a particular 
case. The composition of such a cham¬ 
ber is determined by the Tribunal with 
the approval of the parties (Art. 15 (2)). 
The first, and so far only, such special 
chamber, composed of five judges, was 
formed by the Tribunal on 20 December 
2000 to deal with the case concerning 
the Conservation and Sustainable Ex¬ 
ploitation of Swordfish Stocks (Chile/ 
European Community) (ITLOS Reports 
2000, 148). 

4. Competence 

a. The Tribunal within the Dispute 
Settlement System of the LOSC 
The states parties to the LOSC are 
obliged to submit any dispute between 
them concerning the interpretation or 
application of the Convention where no 
settlement can be reached by peaceful 
means of their own choosing (Art. 279- 
285 LOSC) after the exhaustion of local 
remedies (Art. 295 LOSC) to a judicial 
settlement procedure that leads to a 
binding decision - compulsory dispute 
settlement obligation (Art. 286 LOSC). 
The obligation on states parties to sub¬ 
mit disputes to compulsory settlement 
constitutes a considerable improvement 
upon the Geneva Conventions on the 
Law of the Sea which provided for the 
compulsory settlement of disputes mere¬ 
ly in an Optional Protocol (UNTS Vol. 
450, No. 6466, 169) which has attracted 
only 38 ratifications and has never been 
applied. States parties are, however, not 
obliged to submit any dispute to ITLOS. 
According to Article 287 (1) LOSC, 
states are free to choose at any time on 
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or after signature of the Convention, by 
means of a written declaration to be de¬ 
posited with the Secretary-General of 
the United Nations, one or more of the 
following means for the settlement of 
disputes: ITLOS, the ICJ, an arbitral tri¬ 
bunal constituted in accordance with 
Annex VII of the LOSC or a special ar¬ 
bitral tribunal constituted in accordance 
with Annex VIII of the LOSC (for the 
categories of dispute specified therein). 
At the end of October 2008, only 36 out 
of the 157 parties had deposited a decla¬ 
ration positively choosing one of these 
means of dispute settlement, of which 
24 states, including the Federal Repub¬ 
lic of Germany, had chosen ITLOS as 
one of their preferred options (in matters 
other than the prompt release of de¬ 
tained vessels and crews). For most 
states ITLOS is still too much of an 
“unknown quantity”; they wait for the 
time being to see how the jurisprudence 
of the Tribunal develops (see for exam¬ 
ple the declaration of the United King¬ 
dom on the choice of procedure under 
Article 287, made on 12 January 1998 
(ITLOS Yearbook 1998, 99). If a state 
has not chosen one of the means for the 
settlement of disputes available under 
Article 287 (1) LOSC, or if the parties to 
a dispute have not selected the same 
means, the dispute is to be submitted to 
arbitration in accordance with Annex 
VII, unless the parties otherwise agree 
(Art. 287 (3), (4), and (5) LOSC). Annex 
VII arbitration thus constitutes the “de¬ 
fault dispute settlement procedure” of 
the LOSC. Arbitral Tribunals under An¬ 
nex VII of the LOSC have so far dealt 
with five cases (see Southern Bluefin 
Tuna (Australia and New Zealand v. 
Japan), Award on Jurisdiction and Ad¬ 
missibility, 4 August 2000; MOX Plant 
(Ireland v. UK), Order No. 6 of 6 June 
2008 on Termination of Proceedings; 
Maritime Boundary Delimitation (Bar¬ 
bados/ Trinidad and Tobago), Award of 
11 April 2006; Maritime Boundary De¬ 
limitation (Guyana/ Suriname), Award of 
17 September 2007; and Land Reclama¬ 
tion by Singapore in and around the 
Straits of Johor (Malaysia v. Singapore) 
Award on Agreed Terms of 1 Sep- 
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tember 2005; all available at www.pca- 
cpa.org/). But, even if all parties to a 
dispute have chosen ITLOS this does 
not mean that it may decide the case. If 
the states parties have agreed, through 
an international agreement or otherwise, 
to submit their disputes to a settlement 
procedure that entails a binding deci¬ 
sion, this procedure prevails over 
ITLOS, unless the parties to the dispute 
otherwise agree (Art. 282 LOSC). This 
is of importance for member states of 
the European Union to the extent that 
the LOSC has become part of Commu¬ 
nity law (see Case C-459/03, Commis¬ 
sion v. Ireland , Judgment of the Euro¬ 
pean Court of Justice of 30 May 2006, 
[2006] ECR 1-4635) and for states that 
are parties to dispute settlement treaties 
such as the European Convention for the 
Peaceful Settlement of Disputes of 
29 April 1957 (UNTS Vol. 320, No. 
4646, 243), in which the parties have 
agreed to submit, as a rule, all interna¬ 
tional legal disputes arising between 
them to the judgment of the ICJ. The 
exception in Article 28 (1) of that Con¬ 
vention does not apply here, as law of 
the sea disputes must not be submitted 
to ITLOS as is shown by Article 282 
LOSC. 

According to Article 287 (2) LOSC 
the choice of settlement procedure does 
not apply in the case of disputes arising 
from activities in the Area (LOSC Part 
XI, section 5) which are to be decided 
by ITLOS through its Seabed Disputes 
Chamber. Here, the parties may, de¬ 
pending on the circumstances, only 
choose whether the dispute shall be de¬ 
cided by the Seabed Disputes Chamber 
itself, its ad hoc chamber or a special 
chamber. Only in one particular case 
may such a dispute be submitted, at the 
request of a party, to binding commer¬ 
cial arbitration (Art. 188(2) LOSC). 

Irrespective of whether ITLOS has 
been chosen by a state party it functions 
as an “emergency dispute settlement 
procedure”. Pending the constitution of 
the chosen or, if the parties to a dispute 
have not taken their choice, the ipso jure 
competent court or arbitral tribunal, 
ITLOS may, at the request of a party, 


prescribe provisional measures (Art. 
290(5) LOSC). In five out of the fifteen 
cases so far brought before ITLOS, the 
Tribunal was asked to prescribe provi¬ 
sional measures pending the constitution 
of the Arbitral Tribunal under Annex 
VII of the LOSC (Cases Nos. 2, 3 & 4, 
10, and 12). In nine other cases, ITLOS 
was asked to decide on the prompt re¬ 
lease of detained vessels and crews be¬ 
cause the parties failed to reach agree¬ 
ment, within 10 days from the time of 
detention, to submit the question of re¬ 
lease from detention to any court or tri¬ 
bunal agreed upon by them (Cases Nos. 
1, 5, 6, 8, 9, 11, 13-15; all these deci¬ 
sions may be found at www.itlos.org/). 

b. Jurisdiction 

If states parties have chosen ITLOS as 
their dispute settlement procedure, it 
has, in principle, “jurisdiction over any 
dispute concerning the interpretation 
and application” of the LOSC (Art. 288 
(1) LOSC). Legal issues which are re¬ 
lated to the sea but which are not regu¬ 
lated by the LOSC (such as the acquisi¬ 
tion of sovereignty over islands) are 
thus removed from its jurisdiction. The 
principle of comprehensive jurisdiction 
laid down in Article 288 (1) LOSC is, 
however, subject to far-reaching excep¬ 
tions, especially in favor of coastal 
states, whose exact scope is yet to be 
determined by the Tribunal’s case law. 
In part, the LOSC itself excludes certain 
disputes concerning the exercise by a 
coastal state of its sovereign rights, ma¬ 
rine scientific research or fisheries in the 
exclusive economic zone from the Tri¬ 
bunal’s jurisdiction ( ipso jure excep¬ 
tions - Art. 297 LOSC), in part, it gives 
states parties the right to make a decla¬ 
ration taking out certain disputes on the 
delimitation of maritime zones, military 
activities and enforcement activities in 
regard to the exercise of sovereign 
rights of the compulsory settlement 
process (optional exceptions - Art. 298 
LOSC). By the end of October 2008, 
surprisingly, only twenty-five states had 
comprehensively invoked the optional 
exclusions clause. These exceptions to 
the Tribunal’s jurisdiction ratione mate- 
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riae constitute the concession which the 
supporters of compulsory dispute set¬ 
tlement had to make in order to achieve 
its inclusion in the LOSC. 

ITLOS may derive its jurisdiction not 
only from the LOSC but also from other 
international agreements related to the 
purposes of the Convention (Art. 288(2) 
LOSC; Art. 21. 22 ITLOS Statute). 
Thus, according to Article 30(1) of the 
Agreement for the Implementation of 
the Provisions of the United Nations 
Convention on the Law of the Sea of 
10 December 1982 relating to the Con¬ 
servation and Management of Strad¬ 
dling Fish Stocks and Highly Migratory 
Fish Stocks of 4 December 1995 (UNTS 
Vol. 2167, No. 37924, 3), ITLOS also 
has jurisdiction over any dispute con¬ 
cerning the interpretation or application 
of this Agreement, if the states parties 
have chosen it as a dispute settlement 
procedure. In addition, there are nine 
other agreements which confer jurisdic¬ 
tion on the Tribunal (see the list of in¬ 
ternational agreements at www.itlos. 
org/ under “Proceedings and Judgments 
- Competence”). 

In the event of a dispute as to whether 
ITLOS has jurisdiction, the matter will 
be settled first by a decision of the Tri¬ 
bunal (Art. 288 (4) LOSC). Similarly, 
the Tribunal determines in preliminary 
proceedings whether an application made 
in respect of a dispute falling under the 
ipso jure exceptions to its jurisdiction 
constitutes an abuse of legal process. 

c. Access {locus standi) 

ITLOS is, in principle, open only to 
states parties of the LOSC (Art. 291 (1) 
LOSC, Art. 20 (1) ITLOS Statute). Ac¬ 
cording to the definition in Article 1 (2) 
(2) LOSC, “States Parties” are, how¬ 
ever, not only states in the sense of pub¬ 
lic international law, but also other enti¬ 
ties like international organizations 
(LOSC Annex IX) which have become 
Parties to the LOSC. Thus, the Tribunal 
is also open, for example, to the Euro¬ 
pean Community (EC) which formally 
confirmed the Convention on 1 April 
1998, being so far the only non-state en¬ 
tity doing so (cf. Case No. 7, Conserva¬ 


tion and Sustainable Exploitation of 
Swordfish Stocks (Chile/European Com¬ 
munity) (ITLOS Reports 2000, 148)). 
The LOSC thereby takes into account 
the fact that EC member states have 
transferred sovereign rights to the Com¬ 
munity in areas covered by the Conven¬ 
tion. In disputes before the Seabed Dis¬ 
putes Chamber not only states have le¬ 
gal standing but also the International 
Seabed Authority, the Enterprise, state 
enterprises and natural or juridical per¬ 
sons (Art. 291 (2), Art. 187 LOSC). It is, 
however, going too far to assume that 
also the Tribunal is open to natural and 
juridical persons for the settlement of 
their private (shipping law) disputes 
(i contra Basedow 1999, 13). While, ac¬ 
cording to Article 20 (2) ITLOS Statute, 
the Tribunal is also open to entities oth¬ 
er than states parties “in any case sub¬ 
mitted pursuant to any other agreement 
conferring jurisdiction on the Tribunal 
which is accepted by all the parties” to 
the case, the term “agreement” in this 
context does not mean any kind of pri¬ 
vate agreement but only international 
agreements in the sense of Article 288 
(2) LOSC. 

5. Procedure, Applicable Law, Deci¬ 
sions and Their Enforcement 
Proceedings before ITLOS are instituted 
either by notification of a special agree¬ 
ment between the parties, by written ap¬ 
plication or by a request to prescribe 
provisional measures or to order the re¬ 
lease of a detained vessel and its crew. 
They consist of two parts: written and 
oral. 

The details of the Tribunal’s proce¬ 
dure are laid down in the LOSC, the 
Statute of ITLOS (Arts. 24-34) and the 
“Rules of the Tribunal” adopted by 
ITLOS on 28 October 1997 and amend¬ 
ed on 15 March and 21 September 2001 
(consolidated text: ITLOS/8, 27 April 
2005). In addition, the “Guidelines 
Concerning the Preparation and Presen¬ 
tation of Cases before the Tribunal” 
(ITLOS/9, 14 November 2006) and the 
“Resolution on Internal Judicial Practice 
of the Tribunal” (ITLOS/10, 27 April 
2005) are to be taken into account. 
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ITLOS applies the provisions of the 
LOSC, the IA and other rules of interna¬ 
tional law not incompatible with the 
Convention in deciding disputes submit¬ 
ted to it (Art. 293 (1) LOSC, Art. 23 
ITLOS Statute). This open wording will 
allow the Tribunal to apply new sources 
of international law (not mentioned in 
Art. 38 (1) ICJ Statute), should such 
sources gain general recognition in the 
future (—>■ International Law and the 
UN). ITLOS also has the power to de¬ 
cide cases ex aequo et bono, if the par¬ 
ties so agree (Art. 293 (2) LOSC). The 
Seabed Disputes Chamber applies, in 
addition, the rules, regulations and pro¬ 
cedures of the International Seabed Au¬ 
thority and the terms of contracts con¬ 
cerning activities in the Area in matters 
relating to those contracts (Art. 38 
ITLOS Statute). 

The Tribunal issues orders and ren¬ 
ders judgments. All decisions, whether 
delivered by the plenary or a chamber, 
are to be considered “as rendered by the 
Tribunal” (Art. 15 (5) ITLOS Statute). 
The decisions have binding force and 
must be complied with by the parties to 
the dispute (Art. 296 LOSC, Art. 33 
ITLOS Statute). The LOSC, however, 
does not provide for the enforcement of 
decisions by international organs or 
sanctions in case of non-compliance. 
The enforcement of a decision against a 
state party in another state party would 
be contrary to the principle of sovereign 
equality of states. Article 39 ITLOS 
Statute makes however an exception for 
decisions of the Seabed Disputes against 
a state party which are enforceable in 
the territories of the other states parties 
in the same manner as judgments or or¬ 
ders of the highest court of the state 
party in whose territory the enforcement 
is sought. This may be explained by the 
commercial character of activities in the 
“Area”. It is nowadays generally accept¬ 
ed that with respect to commercial ac¬ 
tivities ( acta jure gestionis) States do 
not enjoy immunity from enforcement 
measures against their property in the 
forum state that does not serve public 
purposes. In order to make provision for 
the enforcement of decisions of the Sea¬ 


bed Disputes Chamber, the German Par¬ 
liament on 6 June 1995 adopted the Act 
on the Enforcement of Decisions of In¬ 
ternational Tribunals in the Field of the 
Law of the Sea - Seegerichtsvollstrek- 
kungsgesetz (BGB1. 1995 I, 786 and 
2002 I, 564). 

6. Evaluation and Outlook 
In the first twelve years of its existence 
ITLOS was able to enter just fifteen 
cases upon its docket, of which thirteen 
came to it under its “emergency juris¬ 
diction” for the prompt release of de¬ 
tained vessels and crews and the pre¬ 
scription of provisional measures. Of 
the remaining two cases, one (Case 
No. 7) has been pending since Decem¬ 
ber 2000. The time limits of the pro¬ 
ceedings in this case have been ex¬ 
tended several times at the request of the 
parties and it seems unlikely that the 
case will ever be decided by ITLOS. 
This leaves the Tribunal with just one 
substantial judgment on the merits 
(Case No. 2, The M/V "SAIGA" (No.2) 
(Saint Vincent and the Grenadines v. 
Guinea)). In over a decade, only three 
states and the EC have thus “chosen” 
the Tribunal as a means for the settle¬ 
ment of law of the sea disputes. By 
comparison, the Permanent Court of In¬ 
ternational Justice issued forty-four sub¬ 
stantive judgments and advisory opin¬ 
ions during the first twelve years of its 
existence, and for the ICJ the equivalent 
number is twenty-nine. Since 1996, six 
new maritime disputes were submitted 
to the ICJ and five to Arbitral Tribunals 
under Annex VII of the LOSC. Judging 
by the number of cases, ITLOS can 
hardly been regarded as a success story. 
Despite all its outreach and information 
activities, the Tribunal so far has not 
been able to endear itself to states par¬ 
ties of the LOSC as a credible means for 
the settlement of substantive law of the 
sea disputes. In particular, the high 
number of (individual or joint) dissent¬ 
ing and separate opinions and declara¬ 
tions by individual judges in the early 
years have created the image of an un¬ 
predictable group of individualistic 
judges, each of whom seems to know 
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the LOSC best, rather than that of a uni¬ 
fied court. It may well take several years 
and a new generation of judges, which 
has not been as intimately involved in 
the negotiations of the LOSC as the pre¬ 
sent one, before ITLOS can achieve its 
full potential as a provider of judicial 
services. 
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ITU - International Telecom¬ 
munication Union 

The International Telecommunication 
Union (ITU) was established on 9 De¬ 
cember 1932 as a merger of two prede¬ 
cessors, the International Telegraph Un¬ 
ion, founded in Paris in 1865, and the 
International Radiotelegraph Confer¬ 
ence, which had been founded in 1906 
in Berlin. The merger into the ITU was 
accomplished by the first International 
Telecommunication Convention, adopt¬ 
ed at a conference in Madrid 1932, and 
in force since 1 January 1934. In 1947 
the ITU was restructured at the ITU 
conference in Atlantic City, by revising 
the International Telecommunication 
Convention of 1934. 

On 1 January 1949 the ITU became a 
specialized agency of the UN (—> spe¬ 
cialized agencies) by an agreement with 
United Nations (UNTS Vol. 30, No. 
175). Its seat is in Geneva since 1948, 
after having been initially located in 
Berne. Its membership is open to all 
member states of the United Nations, 
and to any other state with the approval 
by two-thirds of the ITU member states. 
At present the ITU has 191 members (as 
of 31 December 2008). 

I. Purposes and Tasks 
The main objective of the ITU is to guar¬ 
antee international cooperation and eco¬ 
nomic and social development by set¬ 
ting up and extending efficient tele¬ 
communication services, and by plan¬ 
ning the structures of telecommunica¬ 
tion servicees. Since the ITU reform in 
1992, its scope of tasks comprises three 
sectors: 

a) radio communication: distribution 
of radio frequencies for the different ra¬ 
dio services (broadcasting, marine radio 
services, air transport radio, radio ama¬ 
teur services) as well as the registration 
and coordination of the distribution of 
frequencies and satellite orbits for radio¬ 
communication satellites; 

b) standardization of telecommunica¬ 
tion: establishment of worldwide stan¬ 
dards in telecommunication, including 
Internet connectivity; 
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c) development of telecommunica¬ 
tion: serving as catalyst for the exten¬ 
sion of telecommunication services in 
the developing countries, in cooperation 
with the IBRD (-> World Bank, World 
Bank Group) and the Regional Econom¬ 
ic Commissions of the United Nations 
(—> Economic Commissions, Regional). 

II. Organizational Structure 

a) Plenipotentiary Conference: The 
Conference is the supreme organ of the 
ITU, in which all ITU members are rep¬ 
resented, and which is convened nor¬ 
mally every five years. It determines the 
general policies for the ITU and elects 
the members of the other ITU organs. 

b) Administrative Council: The coun¬ 
cil comprises 46 members, elected by 
the Plenipotentiary Conference, and nor¬ 
mally convenes annually. It acts in the 
intervals between the sessions of the 
Conference on behalf of the latter, and 
is responsible for the implementation of 
the decisions of the Conference and of 
the tasks assigned by the Convention. 

c) World or Regional Administrative 
Conferences may be convened in the in¬ 
terval between the sessions of the ITU 
Conference, to offer an opportunity to 
react to new technological develop¬ 
ments. 

d) The telecommunication sector, the 
sector of standardization and the sector 
for the telecommunication development 
of the ITU dispose of their own advi¬ 
sory organs, each headed by a director: 
the International Frequency Registration 
Board, the International Radio Consul¬ 
tative Committee, the International 
Telegraph and Telephone Consultative 
Committee and the Telecommunications 
Development Board. 

e) The General Secretariat: Directed 
by a Secretary-General, who is elected 
by the ITU Conference. It is entrusted 
with the administrative and budgetary 
planning of the ITU, monitors the com¬ 
pliance with the ITU regulations and 
documents and publishes the results of 
the work of the ITU organs. 

The ITU cooperates closely with other 
specialized agencies of the UN, e.g. —> 
ICAO, -> IMO, -> UPU, -► UNESCO, 


and —» WMO, as these are all concerned 
with telephone and radio services. 

111. New Challenges 

More than any other specialized agency 
of the UN, the ITU has been forced to 
address new technological develop¬ 
ments (satellite radio services, telefax 
services, digital radio and television, the 
Internet) and has had to deal in this con¬ 
text also with the economic and political 
aspects of these developments. In this 
process ITU has succeeded in ensuring 
the further technological development 
of the telecommunication systems in a 
worldwide balancing of interests, so that 
in the meantime the rapid global com¬ 
munication of news, the global trans¬ 
mission of radio and television pro¬ 
grammes and the global transfer of data 
concerning economic transactions, has 
become feasible. 

The economic, social and cultural 
problems connected with these develop¬ 
ments (—> Globalization) were for many 
years mainly discussed in other UN or¬ 
gans and organizations. 

The ITU, as a clearing and organiza¬ 
tion center of international telecommu¬ 
nication, seemed for a long time to be 
overtaxed with these latter roles. That is 
why the debate about the world infor¬ 
mation and communication order, as it 
was initiated by the developing coun¬ 
tries, was held under the aegis of 
UNESCO for some decades. The dis¬ 
cussions on the question whether the 
predominance of the Western industrial¬ 
ized countries in the field of private en¬ 
terprise in the television and radio sec¬ 
tor, in the area of news agencies and in 
the field of satellite telecommunication 
etc., might result in endangering the 
freedom of information and of expres¬ 
sion, were predominantly held in 
UNESCO circles and only to a small ex¬ 
tent in ITU bodies. 

It was at least a first sign of a new 
awareness of the complex and urgent 
sociopolitical aspects of the problems in 
the ITU, that the ITU Conference 
launched in its 1998 Conference in Min¬ 
neapolis an initiative for a World Sum¬ 
mit on the Information Society, The 
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UN General Assembly responded to this 
ITU initiative in resolving, with Resolu¬ 
tion 56/183 in December 2001, to hold 
the suggested meeting in the form of a 
world summit and assigned the ITU the 
leading managerial role in preparing the 
summit. The GA expressed in its resolu¬ 
tion the wish that the summit would 
help to find “the global consensus and 
commitment required to promote the 
urgently needed access of all countries 
to information, knowledge and commu¬ 
nication technologies for development 
... and to address the whole range of 
relevant issues related to the informa¬ 
tion society ...” (ibid.). 

The World Summit on the Information 
Society (WSIS) was the first gathering of 
global leaders to address the issues of 
the information society and was held in 
two phases. The first took place in Ge¬ 
neva from 10 to 12 December 2003, 
bringing together over 11,000 partici¬ 
pants from 175 countries, including 
about 50 heads of states and of govern¬ 
ments, respectively. The second phase 
was held in Tunis from 16 to 18 No¬ 
vember 2005, with over 19,000 partici¬ 
pants taking part from 174 countries, a- 
mong them more than 1,200 journalists 
from over 600 media organizations, a 
remarkably large circle of participants 
for such a rather abstract summit topic, 
which made it clear that nowadays the 
world public considers structures of the 
information society, in particular the In¬ 
ternet, a highly important global issue. 
WSIS resulted in four outcome docu¬ 
ments addressing the issues of the infor¬ 
mation society, including the use of in¬ 
formation and communication technol¬ 
ogy (ICT) for development, Internet gov¬ 
ernance, infrastructure, capacity build¬ 
ing and cultural diversity: the Geneva 
Declaration of Principles (Doc. WSIS- 
03/GENEVA/DOC/4-E, 12 December 
2003) and the Geneva Plan of Action 
(Doc. WSIS-03/GENEVA/DOC/5-E, 
12 December 2003) in the first confer¬ 
ence phase and the Tunis Commitment 
(Doc. W SIS-05/TUNIS/DOC/7-E, 18 

November 2005) and the Tunis Agenda 
for the Information Society (WSIS-05/ 


TUNIS/DOC/6 (Rev. 1 )-E, 18 November 
2005) in the second phase. 

The expressed aim of the General As¬ 
sembly in convening WSIS was to pro¬ 
vide an effective means of support to the 
ITU in developing a global framework 
to address the challenges by the global 
information society: 

1) The developing countries needed 
increased and cheaper access to com¬ 
munications, in particular to the Inter¬ 
net, a drop in charges for international 
calls and more efficient national com¬ 
munications systems, in order to be able 
to take part more efficiently in world 
trade. They hoped for a “digital solidar¬ 
ity”, i.e. the willingness of the develop¬ 
ed states to subsidize the building-up of 
communication facilities in the develop¬ 
ing states through a special fund. 

2) The problem of Internet govern¬ 
ance should be solved at the WSIS sum¬ 
mit, i.e. the question who will decide in 
future on the rules, norms and principles 
in the use of the Internet. Historically 
the management of important Internet 
resources such as IP numbers and do¬ 
main names has been done by the Inter¬ 
net Corporation for Assigned Names 
and Numbers (ICANN), a US not-for- 
profit public-benefit corporation based 
in California and operating through a 
Memorandum of Understanding with 
the US Department of Commerce, giv¬ 
ing the latter oversight authority on 
ICANN’s policies, to the detriment of 
the rest of the governments that only 
have an advisory role through ICANN's 
Governmental Advisory Committee 
(GAC) (http:// gac.icann.org). 

3) The ITU had previously managed 
global communication resources, but 
found itself increasingly sidelined in the 
new international telecommunication 
framework, promoted by WTO and 
WIPO and backed by the rich-country 
governments and the Bretton-Woods in¬ 
stitutions, in which access prices to 
communications services are exclu¬ 
sively regulated by market forces. The 
WSIS thus represented an attempt by 
the ITU to regain a central role within 
the world information system. 
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4) The developed nations saw in the 
Summit an opportunity to promote ex¬ 
pansion of their telecommunications 
companies in the South, to broaden the 
path opened by the liberalization of the 
communications markets achieved 
through the signing in 1996 of the 
WTO’s Telecommunications Agreement. 

As it is often the case at UN confer¬ 
ences, the results of WSIS consist in a 
compromise which does not satisfy ma¬ 
ny of the wishes of the developing 
countries, but brings some progress for 
them: 

a) With regard to the financing of 
communication facilities in the develop¬ 
ing countries, the summit documents did 
not establish an effective funding mech¬ 
anism, but at least contained some as¬ 
sertive language in this direction. 

b) With regard to the Internet govern¬ 
ance, the US government successfully 
prevented any document language 
weakening its own control position by 
agreeing to a skillful compromise: the 
USA agreed to the principle in the Tunis 
document that all governments should 
have an equal role and responsibility for 
international Internet governance; in ex¬ 
change, the other conference states a- 
greed to the principle that the US gov¬ 
ernment retains control over ICANN. 
That the US government has also after 
the Tunis conference retained indeed the 
Internet control with regard to ICANN 
is illustrated by the fact that ICANN and 
the US Department of Commerce 
signed in September 2006 a new agree¬ 
ment, called “Joint Project Agreement”, 
affirming the old legal construction in 
new diplomatic language. 

c) The most positive outcome of 
WSIS is perhaps the establishment of 
the Internet Governance Forum (IGF), 
having only an advisory role; it is an 
expression of the intensive participation 
of civil society organizations during all 
conference phases and it will doubtless¬ 
ly develop into an institution where glo¬ 
bal information and communication pol¬ 
icies will be discussed by governments, 
private enterprises and NGOs on an e- 
qual footing, which might contribute to 


a gradual democratization of the world 
communication system. 

The disparities with regard to com¬ 
munication facilities between developed 
and developing states - the so-called 
"digital divide” - have not been effec¬ 
tively diminished through the WSIS 
conference, the ITU has not strengthen¬ 
ed its position in the world information 
system in relation to WTO and WIPO, 
but at least the attention of the world 
public in general and of the politicians 
in particular has been drawn to this im¬ 
portant area of global activities and the 
existing norms and rules have been dis¬ 
cussed at great length. It is up to the 
ITU to take care that in the years to 
come the United Nations continues with 
the debate about this issue. 

Helmut Volger 

Lit.: Accuosto, P.: WSIS wraps up to mixed 
emotions, in: Third World Resurgence No. 
184 (Dec. 2005), www.twnside.org; Khor, 
M.: UN debate on the digital divide, in: Glo¬ 
bal Trends No. 46, 7 March 2005, www. 
twnside.org; Magiera, S.: ITU - Internation¬ 
al Telecommunication Union, in: Wolfrum, 
R. (ed.): United Nations: Law, Policies and 
Practice, Vol. 2, Munich/Dordrecht 1995, 
821-826; Schrogl, K.-U.: Die „neue“ ITU. 
Strukturreform einer intemationalen Organi¬ 
sation als Routine, in: VN 42 (1994), 97- 
101; Tegge, A.: Die Internationale Telekom- 
munikationsunion: Organisation und Funkti- 
on einer Weltorganisation im Wandel, Ba¬ 
den-Baden 1994; World Summit on the In¬ 
formation Society (WSIS): Declaration of 
Principles, 12 December 2003, Doc. WSIS- 
03/GENEVA/DOC/4-E; WSIS: Plan of Ac¬ 
tion, 12 December 2003, Doc. WSIS-03/ 
GENEVA/DOC/5-E; WSIS: Tunis Commit¬ 
ment, 18 November 2005, Doc. WSIS-05/ 
TUNIS/DOC/7-E; WSIS: Tunis Agenda for 
the Information Society, 18 November 2005, 
Doc. WSIS-05/TUNIS/DOC/6(Rev. 1 )-E; 
WSIS Civil Society: Much more could have 
been achieved. Civil Society Statement on 
the World Summit on the Information Soci¬ 
ety, revised version, 23 December 2005, 
www.wsis-cs.org. 

Internet: 1. Homepage of ITU: www. 
itu.int; 2. information on the World Summit 
on the Information Society: www.itu.int/wsis. 
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There is no general regulation for the 
use of languages for the United Nations 
proper, i.e. for the six principal organs 
and their subsidiary organs (—> Principal 
Organs, Subsidiary Organs, Treaty Bod¬ 
ies), nor for the United Nations system 
(—> UN System) with its numerous bod¬ 
ies and institutions. 

I. Languages of the Principal Organs 
In the Charter of the United Nations (—> 
Charter of the UN), only Article 39 of 
the Statute of the International Court of 
Justice (—> ICJ), which is an integral 
part of the UN Charter, determines 
French and English as official languages 
(—> Languages, Official), taking up the 
—> League of Nations tradition. The par¬ 
ties of a dispute may however agree to 
use one of these languages only and, at 
the request of any party, the Court may 
authorize a language other than French 
or English to be used by that party. 

For the five other principal organs, 
however, the usual language clause is 
lacking. This means that language ar¬ 
rangements and their modifications are 
left to the respective —> Rules of Proce¬ 
dure. But as the Charter was signed in 
the five languages “Chinese, French, 
Russian, English and Spanish”, which 
were declared to be “equally authentic” 
(Art. 111 UN Charter), these five lan¬ 
guages were considered to be official 
languages, i.e. languages admitted for 
oral as well as written statements. How¬ 
ever, (oral) interpretations and (written) 
translations were made at first only into 
the two working languages French and 
English (—> Languages, Working) as 
was the practice in the League of Na¬ 
tions. In the —> General Assembly and 
in the —> Security Council, the other 
three official languages gradually came 
to be used equally as working languages 
into which the four other official lan¬ 
guages were to be interpreted and trans¬ 
lated. 

By A/RES/246 (III), adopted by the 
General Assembly on 7 December 1948, 
the first language to become an addi¬ 
tional working language of the General 


Assembly (and soon afterwards of the 
Security Council) was Spanish, which 
had been given up shortly after its intro¬ 
duction by the League of Nations as a 
working language because of the addi¬ 
tional time needed for consecutive in¬ 
terpretation, that being the only usual 
translation method at that time. But 
though simultaneous interpretation 
(which was first used in the multilingual 
Soviet Union, and was established in the 
West by its use during the Nuremberg 
Trials) had by then been established as a 
new interpretation technique needing no 
extra time, it took 20 additional years 
until, by A/RES/2479 (XXIII), adopted 
on 21 December 1968, the Russian lan¬ 
guage reached the status of a working 
language and five more years until fi¬ 
nally, by A/RES/3189, adopted on 
18 December 1973, the Chinese lan¬ 
guage (the most difficult language to in¬ 
terpret simultaneously because of its 
complex linguistic structure) equally 
became a working language, first of the 
General Assembly and then of the Secu¬ 
rity Council. Since then, all five original 
official languages have the status of 
working languages in these two organs, 
so that usually the distinction is omitted 
and they are referred to only as “the lan¬ 
guages”. 

In the same year when the first Ger¬ 
man-speaking member state, Austria, 
was admitted to the UN in 1955, the 
Arabic member states, using a clause of 
the —> Rules of Procedure, succeeded in 
having established a small Arabic 
Translation Unit, fully financed by the 
regular budget (—> Budget), for transla¬ 
tion of a number of selected documents 
into the Arabic language. In 1973, when 
the then two German states were admit¬ 
ted to the UN and, on the same date, 
Chinese became a working language, 
the Arabic states successfully asked that 
Arabic be recognized as an official and 
a working language of the General As¬ 
sembly and its Main Committees (—> 
Committees, System of), and shortly af¬ 
terwards of the Security Council as 
well. Subsequently, Arabic was recog¬ 
nized as the sixth language of the 
United Nations - above all with the help 
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of UN world conferences (—> World 
Conferences). 

At this point, the now three German¬ 
speaking member states asked for the 
establishment of a small —> German 
Translation Section, using the same 
Rules of Procedure clause the Arabic 
countries had used, and equally having 
in mind the final status of an official 
language. Such a German Translation 
Section was created by A/RES/3355 
(XXIX) on 18 December 1974 with the 
mandate to officially translate into Ger¬ 
man, as of 1 July 1975, all resolutions 
and decisions of the General Assembly 
and of the Security Council (—» Resolu¬ 
tion, Declaration, Decision), as well as 
the annual reports of the —> Secretary- 
General, of the Security Council and of 
other bodies to the General Assembly 
and other important texts, these transla¬ 
tions being published in the same form 
as the other versions in the now six offi¬ 
cial languages. Unlike the Arabic Ser¬ 
vice, however, the German Translation 
Section, though fully integrated into the 
—> Secretariat, is not financed by the 
regular budget but by a trust fund now 
fed by the user states Austria and Ger¬ 
many, with additional funding by Liech¬ 
tenstein and Switzerland. To date, Ger¬ 
man has remained an “additional lan¬ 
guage” for the official translation of cer¬ 
tain documents, in particular of the 
General Assembly and of the Security 
Council. There is no interpretation sec¬ 
tion or service of the UN for interpreta¬ 
tion from and into German. 

Leading German-speaking representa¬ 
tives such as heads of state or foreign 
ministers, however, under another rule 
of the Rules of Procedure, are able to 
use their own language in the General 
Assembly or in the Security Council, if 
they bring their own interpreters with 
them, who then translate their state¬ 
ments into one of the six official lan¬ 
guages (usually English), from which 
the Secretariat interpreters can translate 
them into the other five official lan¬ 
guages. 

Soon after the extension of the Arabic 
Translation Unit and after the estab¬ 
lishment of the German Translation 


Section, the Joint Inspection Unit pub¬ 
lished a report (UN Doc. JIU/REP/77/5) 
which led to a limitation on the ad¬ 
mission of “additional languages,” by 
establishing the so-called “user- 
principle” (payment by “users”) and the 
principle of selectivity (only “neces¬ 
sary” translations into “necessary” lan¬ 
guages). This selectivity principle is 
however hard to put into practice, as all 
documents are closely interrelated in 
content as well as in wording, and by 
the fact that delegates, in any case, will 
have to speak or write in one of the offi¬ 
cial and working languages and there¬ 
fore tend to prepare their statements and 
documents in the “foreign” language 
they are planning to use. This is proba¬ 
bly the reason for German so far having 
remained the only “additional language” 
into which official translations are 
made, though the member states using 
other languages such as Japanese, Ital¬ 
ian, Hindi or Swahili have shown some 
unofficial interest in following similar 
practice in respect of their languages. 

The Economic and Social Council (—> 
ECOSOC) has so far maintained its 
three working languages: English, 
French and Spanish. The —> Trusteeship 
Council has practically put itself “out of 
business” by its successful policy of —> 
decolonization. 

Since A/RES/2 (I) of 1 February 1946, 
the Secretariat which is housing all lan¬ 
guages services (translation and inter¬ 
pretation being organized and working 
separately) and which serves all other 
organs as well as the UN world confer¬ 
ences, has maintained its two working 
languages, English and French, for its 
own work (such as oral and written 
communication, printed forms, sign¬ 
boards, telephone directories etc.). 

II. Languages of the United Nations 
System 

Language regulations in the United Na¬ 
tions System, including its specialized 
agencies and the multiple other UN bod¬ 
ies and organizations, are even more 
variegated than for the main organs, 
their subsidiary bodies and for UN 
world conferences. Thus, for instance, 
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the oldest specialized agency (—» Spe¬ 
cialized Agencies), the Universal Postal 
Union (—> UPU), founded during the 
19th century at a time when French was 
the dominant diplomatic language, has 
maintained French as its only official 
language, whereas in the Asian Devel¬ 
opment Bank, English is the only offi¬ 
cial language. In the International Labor 
Organization (—> ILO) English, French 
and Spanish are official languages, 
while Arabic, Chinese, German and 
Russian have the status of working lan¬ 
guages. All international labor confer¬ 
ence reports, some Governing Body doc¬ 
uments and a selection of other docu¬ 
ments are translated into German. From 
the inception of the ILO in 1919 up to 
1933, when Germany resigned from the 
ILO (and the League of Nations), Ger¬ 
man together with French and English 
were official languages. German was re¬ 
introduced as a working language in 
1951 together with Russian, followed in 
the 1980s by Chinese and Arabic. 

a) For ILO terminology (English/ 
French/German/Spanish/Russian/Arabic 
/Chinese) see: www.ilo.org/iloterm/ 

b) For ILO documents and publica¬ 
tions published in German see: www. 
ilo. org/publ ic/german/region/eurpro/ 
bonn/publ.htm 

Contact: German Translation Unit, 
Official Relations and Documentation 
Branch, 4, route de Morillons, CH-1211 
Geneva 22; phone : +41-22-799 78 23. 

The official languages of —» UNESCO 
and the World Health Organization —> 
WHO are Arabic, Chinese, English, 
French, Russian and Spanish. Moreover, 
there are internal language services for 
Hindi, Italian and Portuguese at 
UNESCO and for Portuguese and Ger¬ 
man at the WHO, where since 1975, 
German is additionally a “working lan¬ 
guage” for the European Region (Re¬ 
gional Office at Copenhagen), as pro¬ 
vided by Resolution EUR/RC25/R2 of 
September 2, 1975. This is why there 
are German versions of numerous WHO 
documents, including the constitution. 
These documents can be retrieved on 
the Internet under www.euro.who.int; 
phone: 0045-3917-1233 or 1392. 
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The World Bank (International Bank 
for Reconstruction and Development 
(—> World Bank, World Bank Group) 
and the International Monetary Fund 
(—> IMF) have no “official languages”. 
Without any official language rules, 
they work in fact with English (as well 
as with international translation teams 
into and from Arabic, English, French, 
Russian and Spanish, and “from all ma¬ 
jor Western languages”). The annual 
World Bank Report is also published in 
German. The IMF has a small transla¬ 
tion capacity with one translator/reviser 
and a typist for translations into Ger¬ 
man. 

III. General Remarks 

Though the United Nations have already 
limited their languages to six official 
languages (out of 5000 to 6000 lan¬ 
guages spoken today), with equal legal 
status for each of the six languages, and 
though the costs for language services 
are far below 10% of the regular budget 
(as against about 35 % at the European 
Commission or even over 50% for the 
European Parliament), there is in prac¬ 
tice considerable pressure towards fur¬ 
ther language limitation, and even to¬ 
wards a monolingual system with Eng¬ 
lish as a worldwide “lingua franca”. 

Internal meetings of groups, such as 
of the EU representatives at the UN or 
of the “Group of 77” with its now 130 
members (—> Group of 77 and the UN), 
are more and more often held without 
interpreters in one language - English, 
even in the French-speaking environ¬ 
ment of Geneva. As for the meetings of 
UN bodies themselves, the desire to 
save time and costs often induces the 
delegates not to wait for translations of 
an English original (90% of all UN 
documents are English originals) into 
the other languages, but to start discus¬ 
sions right away as soon as the English 
version is available. This practice is 
however strongly disapproved and 
fought in particular by the numerically 
strong “Groupe francophone” led by 
France, supported by others of the group 
of Romance languages. An initiative of 
that group supported by several other 
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member states (including Germany) led 
to the adoption, on 2 November 1995, 
of General Assembly Resolution 50/11 
on “multilingualism”, which is intended 
mainly to preserve equality for French 
with English. The resolution includes as 
well regulations about language require¬ 
ments for UN staff members (—> Per¬ 
sonnel). As a rule, staff members are 
expected to know at least two official 
languages. This is however a consider¬ 
able obstacle for applicants from coun¬ 
tries where none of the official lan¬ 
guages are spoken, and where regional 
conditions make it necessary to learn 
foreign languages other than the official 
languages of the UN. After recruitment, 
staff members can however improve 
their linguistic skills (relevant for salary 
and promotion, as well) in free language 
courses for all official languages (which 
included German before some Secre¬ 
tariat units were moved from New York 
City to Vienna), given in the target lan¬ 
guage only. 

To be admitted to the written and oral 
examinations for prospective members 
of translation and interpretation services 
of the Secretariat, candidates are re¬ 
quired to have a university degree (of 
any discipline), acquired in the language 
into which they wish to translate. Apart 
from English, which is the source lan¬ 
guage for most of the examination pa¬ 
pers for candidates who want to trans¬ 
late into a language other than English 
(whereas for English translators it is 
French), candidates have to know at 
least two other official languages. (For 
more information, write to your respec¬ 
tive Ministry of Foreign Affairs) 

Besides the Department of Public In¬ 
formation (DPI) at UN Headquarters, 
most UN organs and organizations as 
well as their representations in member 
countries publish information brochures 
and other material in non-official lan¬ 
guages. These publications are distrib¬ 
uted by the UN Information Centres 
(UNICs) established in certain member 
states, or by the country representatives 
of the respective UN organization or 
specialized agency. (For more informa¬ 
tion see the list of addresses contained 


in the annex to this encyclopedia.) Thus 
one can for example order free copies of 
the —> Charter of the UN, of the Univer¬ 
sal Declaration of Human Rights (—> 
Human Rights, Universal Declaration 
of), of the International Covenant on 
Civil and Political Rights (—> Human 
Rights Conventions, CCPR) and the In¬ 
ternational Covenant on Economic, So¬ 
cial and Cultural Rights (—> Human 
Rights Conventions, CESCR). 

A special case of language use are 
United Nations —> stamps. All stamps 
display the same graphic design, but 
have English captions when sold in New 
York, French captions in Geneva and 
German captions in Vienna. 

Ruprecht Paque 

Lit.: Paque; R.: Sprachen und Sprachen- 
dienste der Vereinten Nationen in: VN 28 
(1980), 165ff.; Paque, R.: Vielsprachigkeit, 
Mehrsprachigkeit, Einsprachigkeit - zu den 
Sprachen der Vereinten Nationen und zur 
Resolution 50/11 der Generalversammlung 
iiber ‘Multilingualism", in: VN 45 (1997), 
61-68; Tabor, M.: Multilingualism in Inter¬ 
national Law and Institutions, Princeton 
1980. 

Internet: The websites of the Internet home- 
page of the United Nations Headquarters 
(www.un.org) are provided in all six official 
languages: the Internet user begins with the 
common homepage www.un.org and 
chooses the respective language button at the 
bottom of the homepage to continue with the 
websites in the language chosen. Homepage 
of the German Translation Section: www.un. 
org/Depts/german; list of German transla¬ 
tions: www.un.org/depts/german/gts/gtsO.pdf.. 


Languages, Official 

The term “official language” (Fr. lan- 
gue officielle; G. Amtssprache) usually 
refers to a language admitted (in the 
statutes or in the rules of procedure of 
an organization or other body) for oral 
and written statements. It does however 
not automatically imply that each offi¬ 
cial language must be interpreted or 
translated into all other official lan¬ 
guages of the respective organization. 
As the UN Charter (—> Charter of the 
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UN) does not contain any language 
rules except for the International Court 
of Justice (—> ICJ), the United Nations 
began its work with the five languages 
of the five “equally authentic” versions 
of the Charter (Art. 111 UN Charter): 
Chinese, French, Russian, English and 
Spanish. As distinguished from these of¬ 
ficial languages, however, the respective 
rules of procedure of the individual or¬ 
gans (—> Rules of Procedure) chose as 
“working languages” (—> Languages, 
Working) those languages into which all 
statements made in an official language 
had to be interpreted and translated. 

To French and English, the two work¬ 
ing languages taken over from the —> 
League of Nations, some principal or¬ 
gans (—> Principal Organs, Subsidiary 
Organs, Treaty Bodies) gradually added 
Spanish, Russian and Chinese, until all 
five original official languages had be¬ 
come working languages, too, in the —> 
General Assembly and the —> Security 
Council, so that they were referred to 
from then on as "languages” only (—> 
Languages). In 1973, the same year 
when the then two German states were 
admitted to the UN, the General As¬ 
sembly, soon followed by the Security 
Council, added Arabic as an additional 
“official and working language”, thus 
enlarging the Arabic Translation Unit 
which had already been established in 
1955. Subsequently, Arabic grew into a 
full-fledged sixth official language in 
the two organs, and in other bodies such 
as the UN world conferences (—» World 
Conferences). The only other language 
represented in the UN Secretariat Ser¬ 
vices (—> Secretariat) is German, which 
is neither an official nor a working lan¬ 
guage, nevertheless translations into that 
language by the —> German Translation 
Section are official UN documents. 

Ruprecht Paque 

Lit.: Paque, R.: Vielsprachigkeit, Mehrspra- 
chigkeit, Einsprachigkeit. Zu den Sprachen 
der Vereinten Nationen und zur Resolution 
50/11 der Generalversammlung liber “Multi¬ 
lingualism”, in: VN 45 (1997), 61-68. 
Internet: The websites of the Internet home- 
page of the United Nations Headquarters 
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(www.un.org) are provided in all six official 
languages: the Internet user begins with the 
common homepage www.un.org and 
chooses the respective language button at the 
bottom of the homepage to continue with the 
websites in the language chosen. 
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For the principal organs of the UN (—> 
Principal Organs, Subsidiary Organs, 
Treaty Bodies), the term “working lan¬ 
guage” (Fr. langue de travail ; G Ar- 
beitssprache ) refers to a language into 
which all oral and written statements in 
an admitted official language are to be 
interpreted or translated. “Working lan¬ 
guage” implies thus a higher status than 
“official language” (—> Languages, Of¬ 
ficial), as interpretation and translation 
have to take place only into these 
“working languages” and not into the 
other official languages. For many other 
bodies and organizations of the UN sys¬ 
tem (—> UN System), however, “work¬ 
ing language” may imply - similar to 
the situation at the Council of Europe - 
a lesser status where the use of a “work¬ 
ing language” is limited to certain 
documents or occasions. In the World 
Health Organization (—> WHO), based 
on WHO Resolution EUR/RC 25/R of 
September 1975, German enjoys, in the 
European region, equal status with Eng¬ 
lish, French, and Russian for the more 
important documents (Regional Com¬ 
mittee documents, policy documents, 
action plans, etc.), as well as for confer¬ 
ences, while for the internal workings of 
the WHO regional office, English is 
used almost exclusively. 

Ruprecht Paque 


Law of the Sea 

1. Importance, Terminology and 
Sources 

The seas and oceans cover more than 72 
per cent of the surface of the earth. Ap¬ 
proximately 4 billion people, almost 
two-thirds of the world population, live 
in coastal areas and thus many of them 
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live on and with the sea. Its importance 
for the world climate, for the supply of 
humankind with food, energy and raw 
materials as well as for the communica¬ 
tion between continents and states can 
hardly be overestimated. Furthermore, 
the sea serves as an object of scientific 
research, as a waste dumping ground 
and, too, as a naval battlefield. 

The term “international law of the 
sea’’ covers the rules of public interna¬ 
tional law governing the legal status and 
relations of and on the sea, the seabed 
and subsoil, and the airspace above it. 
The international law of the sea is thus 
more than the laws governing naviga¬ 
tion and shipping and is not to be con¬ 
fused with admiralty or maritime law. It 
encompasses all the laws relating to the 
sea in the fields of fishery, economic ac¬ 
tivity, transport, protection of the envi¬ 
ronment, underwater cultural heritage, 
mining, and armed conflicts; it also 
regulates the acquisition of —> sover¬ 
eignty and jurisdiction over marine ar¬ 
eas, as well as marine scientific research 
and the development and transfer of ma¬ 
rine technology. 

As a consequence of this diversity of 
subjects, the international law of the sea 
is to be found not only in the great law 
of the sea codifications adopted within 
the framework of the United Nations but 
also in hundreds of bilateral and multi¬ 
lateral (international and regional) trea¬ 
ties which do not deal exclusively with 
maritime legal issues. Despite the exis¬ 
tence of numerous treaties, customary 
international law (cf. Art. 38 (1) (b) ICJ 
Statute) still plays an important role. As 
far as the member states of the European 
Union are concerned, European Com¬ 
munity Law is also applicable. This 
multitude of sources contributes to the 
complex picture the international law of 
the sea presents at the beginning of the 
21st century. 


2. Development of the Law of the Sea 
within the Framework of the United 
Nations 

a) The First Conference on the Law of 
the Sea and the Geneva Conventions 
of 1958 

Since its foundation the United Nations 
is, in accordance with its function laid 
down in Article 13 (1) (a) of the Charter 
(—> Charter of the UN), the central fo¬ 
rum for the codification and progressive 
development of the international law of 
the sea (—> International Law and the 
UN). At the request of the —> General 
Assembly resolutions A/RES/374 (IV) 
of 6 December 1949; A/RES/798 (VIII) 
of 7 December 1953, and A/RES/899 
(IX) of 14 December 1954), the Interna¬ 
tional Law Commission (—* ILC) stud¬ 
ied the law of the high seas and the terri¬ 
torial sea and in 1956 submitted a de¬ 
tailed final report (UN Doc. A/3159), in 
which it recommended the summoning 
of an international conference of pleni¬ 
potentiaries “to examine the law of the 
sea, taking account not only of the legal 
but also of the technical, biological, 
economic and political aspects of the 
problem, and to embody the results of 
its work in one or more international 
conventions.” After consultations in the 
Sixth (Legal) Committee (—> Commit¬ 
tees, System of), the General Assembly 
in resolution A/RES/1105 (XI) of 
21 February 1957 invited all members 
of the United Nations and its —> special¬ 
ized agencies to the First United Na¬ 
tions Conference on the Law of the Sea 
(UNCLOS I) which met at Geneva from 
24 February to 27 April 1958. Eighty- 
six states participated, and interested in¬ 
ternational organizations sent observers. 
On 29 April 1958, the Conference adopt¬ 
ed a Final Act (UN Doc. A/CONF. 13/37- 
43) that, apart from nine resolutions, 
contained four conventions: the Conven¬ 
tion on the Territorial Sea and the Con¬ 
tiguous Zone - TSC - (UNTS Vol. 516, 
No. 7477, 205), the Convention on the 
High Seas - HSC - (UNTS Vol. 450, 
No. 6465, 11), the Convention on Fish¬ 
ing and the Conservation of the Living 
Resources of the High Seas - HSFC - 
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(UNTS Vol. 559, No. 8164, 285), the 
Convention on the Continental Shelf - 
CSC - (UNTS Vol. 499, No. 7302, 
311), and an Optional Protocol of Sig¬ 
nature Concerning the Compulsory Set¬ 
tlement of Disputes - OP - (UNTS Vol. 
450, No. 6466, 169). The TSC entered 
into force on 10 September 1964, the 
HSC on 30 September 1962, the HSFC 
on 20 March 1966, the CSC on 10 June 
1964, and the OP on 30 September 
1962. These conventions are still in 
force; by the end of October 2008, the 
TSC had 52 parties, the HSC had 63, the 
HSFC 38, the CSC 58 and the OP 38. 
The four Geneva Conventions on the 
Law of the Sea to a large extent codified 
existing customary international law (cf. 
the Preamble of the HSC). In some ar¬ 
eas, however, they also developed new 
rules of the law of the sea (cf. the North 
Sea Continental Shelf Cases, ICJ Re¬ 
ports 1969, 37ff.). Nowadays, their 
practical relevance is limited to inter¬ 
preting the 1982 Convention on the Law 
of the Sea, to filling any remaining 
gaps, and to providing evidence for the 
existence of a rule of customary interna¬ 
tional law. 

b) The Failure of the Second Confer¬ 
ence on the Law of the Sea , 1960 

During the First Conference on the Law 
of the Sea no agreement could be 
reached on the breadth of the territorial 
sea. This problem had already defeated 
the 1930 Hague Codification Confer¬ 
ence. Accordingly, the United Nations 
General Assembly in resolution A/RES/ 
1307 (XIII) of 10 December 1958 con¬ 
vened the Second United Nations Con¬ 
ference on the Law of the Sea 
(UNCLOS II) which met at Geneva 
from 17 March to 16 April 1960. Again, 
no agreement could be reached: while 
most of the newly independent states, 
supported by the Eastern bloc under the 
leadership of the Soviet Union, advo¬ 
cated a territorial sea of up to 12 nauti¬ 
cal miles (nm), the great seafaring na¬ 
tions (which owned more than 80 per 
cent of the world tonnage) favored the 
traditional three-mile rule. A compro¬ 
mise formula providing for a six-mile 


territorial sea plus a six-mile exclusive 
fishery zone, in which historic fishing 
rights were to continue, did not obtain 
the required majority. The only text 
which the conference adopted recom¬ 
mended that the United Nations advance 
the fisheries of less developed countries 
(UN Doc. A/CONF.19/4.15). 

c) The Developments towards the Third 
Conference on the Law of the Sea 
The Geneva Conferences on the Law of 
the Sea illustrated two problems: first, 
the traditional division into a (wide) 
high seas and a (narrow) territorial sea 
was no longer considered satisfactory 
by the majority of states and, second, no 
legally binding limits existed either for 
the territorial sea, exclusive fishing 
rights or the continental shelf. This led 
many states to extend the seaward limit 
of their territorial sea further and further 
and to attempt to secure the exclusive 
use of fish stocks and seabed resources 
(oil, gasoline) by proclaiming ever broa¬ 
der “fishery zones”, “fishery protection 
zones” or “exclusive economic zones” 
and continental shelf areas. For exam¬ 
ple, the Federal Republic of Germany 
on 20 January 1964 issued a Proclama¬ 
tion on the Exploration and Exploitation 
of the German Continental Shelf (BGB1. 
1964 II, 104). With technical develop¬ 
ments progressing, the question of the 
exploitation of the mineral resources of 
the deep seabed (e.g. valuable poly¬ 
metallic nodules - especially manganese 
nodules - which are scattered across 
large areas of the seabed at depths of 
3000 to 4000 meters) increased in im¬ 
portance. The developing countries 
feared that a handful of industrialized 
states on the basis of the freedom of the 
high seas might exploit the deep seabed 
resources, thus depriving them of the 
mineral wealth of the oceans. Experts 
warned of a “plundering of the seas” 
(Graf Vitzthum 1981). In a verbal note 
to the —> Secretary-General on 17 Au¬ 
gust 1967 (UN Doc. A/6695) Malta pro¬ 
posed that the seabed and ocean floor 
underlying the seas beyond the limits of 
national jurisdiction should be declared 
the —* common heritage of mankind and 
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that their resources should be used in 
the interests of mankind - the so-called 
“Pardo Initiative” (cf. UNYB 1967, 41- 
49). In Malta's view, the traditional 
concepts of the freedom of the high seas 
and of sovereignty were no longer ade¬ 
quate to solve satisfactorily for all con¬ 
cerned the problems resulting from the 
novel commercial uses of the sea. In its 
resolution 2340 (XXII) of 18 December 
1967 the General Assembly established 
an Ad Hoc Committee to Study the 
Peaceful Uses of the Seabed and the 
Ocean Floor beyond the Limits of Na¬ 
tional Jurisdiction, replaced in 1968 by 
a larger and “permanent” committee 
(A/RES/2467 (XXII) of 21 December 
1968). Two years later, the General As¬ 
sembly expanded the mandate of the 
Committee and entrusted it with the task 
to prepare a comprehensive list of sub¬ 
jects and issues for a new Conference on 
the Law of the Sea (UN Doc. A/RES/ 
2750 (XXV) of 17 December 1970). In 
its resolution A/RES/2749 (XXV) of 
17 December 1970 ( Declaration of 

Principles Governing the Seabed and 
Ocean Floor, and the Subsoil Thereof 
beyond the Limits of National Jurisdic¬ 
tion) the Assembly already set the tone 
for the conference when it declared the 
seabed and its resources to be the —> 
common heritage of mankind, the ex¬ 
ploration and exploitation of which 
should be carried out for the benefit of 
mankind as a whole, irrespective of the 
geographical location of states. In the 
preceding year, the Assembly had al¬ 
ready (against the votes of some indus¬ 
trialized states) declared that everybody 
was bound to refrain from all activities 
of exploitation of the resources of the 
seabed pending the establishment of an 
appropriate international regime (UN 
Doc. A/RES/2574D (XXIV) of 15 De¬ 
cember 1969 - the so-called Morato¬ 
rium Resolution). 

d) The Third United Nations Conference 
on the Law of the Sea, 1973-1982 
On 16 November 1973, the General As¬ 
sembly convoked the Third United Na¬ 
tions Conference on the Law of the Sea 
(UNCLOS III)and entrusted it with the 


task “to adopt a convention dealing with 
all the matters relating to the law of the 
sea”, bearing in mind that “the problems 
of ocean space are closely interrelated 
and need to be considered as a whole” 
(A/RES/3067 (XXVIII)). The confer¬ 
ence met for the first time at New York 
from 3 to 15 December 1973 to talk 
about organizational and procedural 
questions; on 20 June 1974, it held its 
first substantive session in Caracas. 
During the following eight years, the 
conference held twelve sessions of four 
to six weeks each in Geneva, Caracas, 
New York and Montego Bay. More than 
150 states as well as the United Nations 
Council for Namibia (a total of some 
700 delegates) participated in the con¬ 
ference as full members. Numerous 
states and territories enjoying self-gov¬ 
ernment but not yet having attained full 
independence, liberation movements 
(PLO, SWAPO), non-governmental or¬ 
ganizations (—> NGOs), international 
and supranational organizations and 14 
specialized agencies of the United Na¬ 
tions participated as observers without 
vote. Henry Kissinger called UNCLOS III 
one of the “most important, most com¬ 
plex and most ambitious diplomatic un¬ 
dertakings in history”. The task 
UNCLOS III was entrusted with already 
illustrates that, unlike its predecessors, it 
was not only to codify the existing cus¬ 
tomary rules but to progressively de¬ 
velop the international law of the sea. 
This is also shown by the fact that the 
conference had no report or draft con¬ 
vention of the International Law Com¬ 
mission (—> ILC) as a “Basis of Discus¬ 
sion” to aid its work. Prom the outset 
the conference was seen as a political 
rather than a legal enterprise - indeed, 
issues of the conference were assigned 
to the General Assembly's Pirst (Politi¬ 
cal and Security) Committee and not the 
Sixth (Legal) Committee (—► Commit¬ 
tees, System of). At the beginning of the 
negotiations there was not so much an 
exchange of legal argument but a pres¬ 
entation of the respective political and 
economic positions which were to be 
taken into account. The negotiations 
were characterized by the demand of the 
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developing countries for a new interna¬ 
tional economic order (—> International 
Economic Relations and New Interna¬ 
tional Economic Order (NIEO)), which 
was to find its expression, inter alia, in 
the just distribution of the marine re¬ 
sources between the states and by the 
attempts of the coastal states at seaward 
extension of their sovereign rights and 
jurisdiction (“creeping jurisdiction”). 
The negotiations at UNCLOS III were 
strongly influenced by two procedural 
principles: the formulation of “package 
deals” and the “consensus principle”. 
According to a gentlemen’s agreement, 
formal votes were to be avoided and 
were to take place only after all efforts 
at consensus had been exhausted. This 
approach heavily influenced the format 
of the negotiations: after the general de¬ 
bates the work in plenary meetings al¬ 
most ceased and the discussion of the 
substantial issues shifted to the commit¬ 
tees, subcommittees and working 
groups ( Jaenicke 1978). Although the 
“Working Papers” and “Informal Com¬ 
posite Negotiating Texts” prepared by 
the committees did not have any formal 
status and were merely meant to repre¬ 
sent an emerging consensus and serve as 
a basis for subsequent negotiations, the 
provisions of these texts in many cases 
soon found their way into national legis¬ 
lations and proclamations. Indeed, states 
quickly extended their jurisdiction over 
large parts of the high seas in order not 
to miss the boat on the new legal devel¬ 
opments which might lead to the “divid¬ 
ing up of the seas”. For example, the 
Federal Republic of Germany on 
21 December 1976 and 18 May 1978 
proclaimed the establishment of exclu¬ 
sive fishing zones in the North Sea 
(BGB1. 1976 II 1999) and in the Baltic 
Sea (BGB1. 1978 II 867). Thus, the ne¬ 
gotiating texts already exerted substan¬ 
tial influence upon the development of 
customary international law rules on, in¬ 
ter alia, the exclusive economic zone 
and the continental shelf (cf. Continen¬ 
tal Shelf Case (Tunisia/Libya), ICJ Re¬ 
ports 1982, 38, 47-49, 79). 


e) The Need for an Implementation 
Agreement 

After all possibilities of reaching con¬ 
sensus had been exhausted the Confer¬ 
ence on 3 0 April 1982 approved the fi¬ 
nal text of the Convention on the Law of 
the Sea (LOSC)and four resolutions 
(UN Doc. A/CONF.62/122 and Corr.) 
by a formal vote of 130 in favor (among 
them almost all developing countries), 
four against (Israel, Turkey, USA and 
Venezuela), with seventeen abstentions 
(mostly industrialized nations, among 
them the Federal Republic of Germany). 
Although the LOSC was signed on 
12 December 1982 by 119 states it took 
another twelve years until it entered into 
force (twelve months after the deposit of 
the sixtieth instrument of ratification). 
The main reason for this was that im¬ 
portant industrialized countries (among 
them the USA, the United Kingdom, 
and the Federal Republic of Germany) 
were opposed to Part XI of the LOSC 
on the exploration and exploitation of 
the resources of the seabed and ocean 
floor and the subsoil thereof beyond the 
limits of national jurisdiction (the 
“Area”) with its provisions on produc¬ 
tion policies, participation in revenue, 
and the transfer of technology as well as 
the possibility of binding changes to the 
regime of the “Area” by a three-fourths 
majority of the states parties to the 
LOSC. This opposition led to two paral¬ 
lel regimes governing the “Area”: while 
the Preparatory Commission for the In¬ 
ternational Seabed Authority and the In¬ 
ternational Tribunal for the Law of the 
Sea (PREPCOM), as predecessor of the 
International Seabed Authority which 
was to be established after the entry into 
force of the LOSC, from 1987 onwards 
registered the first enterprises or corpo¬ 
rations sponsored by a state under the 
regime of the LOSC as “Pioneer Inves¬ 
tors”, whereby they acquired the right to 
explore (and the inchoate right to ex¬ 
ploit) a specific mine site, the states op¬ 
posing Part XI of the LOSC enacted 
laws on deep seabed mining while 
UNCLOS III was still in progress, 
which provided for a purely national li- 
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censing system for the exploration and 
exploitation of the seabed. For example, 
Germany on 16 August 1980 adopted a 
Law on the Interim Regulation of Deep 
Seabed Mining (BGB1. 1980 I, 1457, 
amended by a Taw of 10 February 1982, 
BGB1. 1982 I, 136). In order to protect 
their national licenses the states outside 
the LOSC regime concluded treaties be¬ 
tween each other on the mutual recogni¬ 
tion of licensed operations and the pro¬ 
cedures to be followed in the case of 
overlapping licenses (ILM 21 (1982), 
950; ILM 23 (1984), 1354; ILM 26 
(1987), 1502). 

In July 1990 Secretary-General Perez 
de Cuellar took the initiative to convene 
“informal consultations” aimed at 
achieving reconciliation between the 
“LOSC Regime” and the "Reciprocating 
States Regime” thus rendering the 
LOSC acceptable to all states. These in¬ 
formal consultations, during which fif¬ 
teen meetings were convened in which 
the three main non-contracting parties 
(USA, United Kingdom and Federal Re¬ 
public of Germany) actively partici¬ 
pated, on 28 July 1994 led to the adop¬ 
tion of the Agreement Relating to the 
Implementation of Part XI of the United 
Nations Convention on the Law of the 
Sea of 10 December 1982 (IA). This 
Agreement made substantial “modifica¬ 
tions” to Part XI of the LOSC, seeking 
to meet the objections of the industrial¬ 
ized states. According to Article 2 IA, 
the Implementation Agreement and Part 
XI of the LOSC are to be interpreted 
and applied together as “a single in¬ 
strument”. In the event of any inconsis¬ 
tency, the provisions of the Agreement 
shall prevail. The Agreement allowed, 
among others, the Federal Republic of 
Germany on 2 September 1994 to be¬ 
come the 67th party to the LOSC 
(BGB1. 1994 II, 2538); on 4 October 
1994 it also ratified the IA (BGB1. 1994 
II, 2565). 

f) The United Nations Convention on the 
Law of the Sea 1982 
As provided in its Article 308, the 
LOSC entered into force on 16 No¬ 
vember 1994, twelve months after the 


date of deposit of the sixtieth instrument 
of ratification (by Guyana). The LOSC 
(text: UNTS Vol. 1833, No. 31363, 3), 
comprising 320 articles, nine extensive 
annexes and four resolutions (which, 
without being part of the LOSC, are in¬ 
extricably linked to it) can, without ex¬ 
aggeration, be called one of the most 
impressive treaties in the whole history 
of international law. The IA (text: 
UNTS Vol. 1836, No. 31364, 41) en¬ 
tered into force on 28 July 1996, it had 
however been provisionally applied by 
almost all signatory states since 16 No¬ 
vember 1994. At the end of October 
2008, the LOSC had 157 states parties 
and the IA had 135. 

As regards states parties, the LOSC 
prevails over the four Geneva Conven¬ 
tions (Art. 311 (1) LOSC). It creates a 
comprehensive "legal order for the seas 
and oceans which will facilitate interna¬ 
tional communication, and will promote 
the peaceful uses of the seas and oceans, 
the equitable and efficient utilization of 
their resources, the conservation of their 
living resources, and the study, protec¬ 
tion and preservation of the marine en¬ 
vironment” (para. 4 of the preamble of 
the LOSC). Flowever, it does not govern 
by itself all aspects of the law of the sea, 
but rather constitutes an “ umbrella con¬ 
vention ” which needs to be imple¬ 
mented and which provides the frame¬ 
work for further development by re¬ 
gional and specific agreements. In its 
seventeen parts the LOSC covers, inter 
alia, the following matters: territorial 
sea and contiguous zone, straits used for 
international navigation, archipelagic 
states, exclusive economic zone, conti¬ 
nental shelf, high seas, regime of is¬ 
lands, enclosed or semi-enclosed seas, 
right of access of land-locked states to 
and from the sea and freedom of transit, 
economic exploitation of the deep seabed 
(“Area”), protection and preservation of 
the marine environment, marine scien¬ 
tific research, development and transfer 
of marine technology, and settlement of 
disputes. 

The LOSC adopts some time-tested 
rules of the Geneva Conventions and 
develops them further or makes them 
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more precise. At the same time, it also 
introduces novel legal concepts and in¬ 
stitutions: transit passage through inter¬ 
national straits, archipelagic waters, the 
details of the exclusive economic zone 
(including the concept of sustainable 
development of marine resources), the 
seaward limit of the continental shelf 
and its exploitation beyond 200 nm, the 
regime of islands and enclosed or semi- 
enclosed seas, the right of land-locked 
states of access to and from the sea and 
freedom of transit, the protection of the 
marine environment, the development 
and transfer of marine technology, ma¬ 
rine scientific research, the compulsory 
dispute settlement mechanism leading to 
binding decisions, the procedure for the 
prompt release of vessels and crews, and 
the protection of the underwater cultural 
heritage have been codified for the first 
time on the international plane. The 
most fundamental innovation, however, 
is the principle according to which the 
seabed and ocean floor and subsoil 
thereof beyond the limits of national ju¬ 
risdiction constitute the common heri¬ 
tage of mankind, over which no state 
may claim or exercise sovereignty; in 
particular, no state may appropriate any 
part of it or its resources. Apart from 
these substantive innovations, the LOSC 
also creates three new international in¬ 
stitutions: the International Seabed Au¬ 
thority, the International Tribunal for 
the Law of the Sea (—> ITLOS), and the 
Commission on the Limits of the Conti¬ 
nental Shelf. In addition, the “Meeting 
of States Parties” (SPLOS) and the Of¬ 
fice of Legal Affairs of the United Na¬ 
tions Division for Ocean Affairs and the 
Law of the Sea (DOALOS), which 
serves as the secretariat of the Conven¬ 
tion, play an important role within the 
system of the LOSC. 

g) Recent Developments in the Law of 
the Sea 

The adoption of the LOSC and the IA 
did not mark the end of the codification 
of the law of the sea. The United Na¬ 
tions Conference on Environment and 
Development (UNCED), which met in 
Rio de Janeiro from 3 to 14 June 1992 


(—> Environmental Protection; —> Envi¬ 
ronmental Law, International; —> World 
Conferences) called in its Agenda 21 for 
an intergovernmental conference under 
United Nations auspices “with a view to 
promoting the effective implementation 
of the provisions of the LOSC on strad¬ 
dling fish stocks and highly migratory 
fish stocks”, a call which was endorsed 
by the General Assembly (A/RES/47/ 
192 of 22 December 1992). Such a con¬ 
ference met six times between April 
1993 and August 1995 and on 4 August 
1995 adopted the “Agreement for the 
Implementation of the Provisions of the 
United Nations Convention on the Law 
of the Sea of 10 December 1982 relating 
to the Conservation and Management of 
Straddling Fish Stocks and Highly Mi¬ 
gratory Fish Stocks" (text: UNTS Vol. 
2167, No. 37924, 3). The Straddling 
Stocks Agreement entered into force on 
11 December 2001. At the end of Octo¬ 
ber 2008 it had 71 parties. The United 
Nations continues to remain concerned 
with the protection of the marine envi¬ 
ronment and the conservation and man¬ 
agement of fishing resources, in particu¬ 
lar with sustainable fisheries, the impact 
of fishing on vulnerable ecosystems, the 
large scale pelagic drift net fishing on 
the high seas, the unauthorized fishing 
in zones of national jurisdiction, and the 
fishery by-catch and discards (see the 
Reports of the Secretary-General: UN 
Docs. A/63/128, A/61/154 and A/57 
459). 

On 2 November 2001, the General 
Conference of the United Nations Edu¬ 
cational, Scientific and Cultural Organi¬ 
zation (—» UNESCO) adopted the Con¬ 
vention on the Protection of the Under¬ 
water Cultural Heritage which aims to 
ensure and strengthen the protection of 
underwater cultural heritage such as 
submerged shipwrecks and ruins in ac¬ 
cordance with the LOSC (Art. 3). The 
Convention will enter into force on 
2 January 2009. 

The high profile sinkings of the oil 
tankers “Erika” (1999) and “Prestige” 
(2003) prompted action both at the level 
of the International Maritime Organiza¬ 
tion (—* IMO) and at European Union 
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level (ERIKA I, II and III legislative 
packages), aimed at enhancing maritime 
safety and the prevention of uninten¬ 
tional oil spills. 

The threat of terrorism and the prolif¬ 
eration of weapons of mass destruction 
at sea led to the adoption by the United 
States and several other states of the In¬ 
terdiction Principles for the Prolifera¬ 
tion Security Initiative (2003) and the 
conclusion, under the auspices of the 
IMO, of the Convention for the Sup¬ 
pression of Unlawful Acts against the 
Safety of Maritime Navigation (SUA 
Convention 2005), which is not yet in 
force. The upsurge in piracy in the Gulf 
of Aden triggered several resolutions in 
which the Security Council, acting un¬ 
der Chapter VII, authorized and called 
upon states to take action against piracy 
and armed robbery off the coast of So¬ 
malia, including the territorial sea of 
Somalia (S/RES/1814 (2008), S/RES/ 
1816 (2008) and S/RES/1838 (2008)). 

3. The Regimes of Marine Zones under 
the Convention on the Law of the 
Sea 

The LOSC is characterized by a “zoning 
of the sea”, i.e. the legal position as re¬ 
gards fishing, navigation, overflight, 
protection of the marine environment, 
marine scientific research, protection of 
underwater cultural heritage, and seabed 
mining is dependent upon the zone of 
the sea in which one is. In general, it 
may be said that the further away a zone 
is situated from the shore, the fewer 
rights the coastal state possesses or, in 
other words, the distance of a zone from 
the coast is inversely proportional to the 
scope of the coastal state’s rights in it. 
Viewed from the coast, the following 
zones may be distinguished: internal 
waters, archipelagic waters, territorial 
sea, contiguous zone, exclusive eco¬ 
nomic zone, and the high seas. The sea¬ 
bed and subsoil thereof are divided into 
the seabed subject to the sovereignty of 
the coastal state, the continental shelf, 
and the “Area”. 


a) The Importance of Baselines for the 
Delimitation of the Maritime Zones 
Starting point for the determination of 
any maritime zone is the baseline, or - 
in the case of archipelagic states - the 
archipelagic baseline. The baseline may 
also be called the “prime meridian of the 
law of the sea”. The (archipelagic) base¬ 
line serves as the line from which the 
seaward limits of the territorial see and 
the other maritime zones are measured. 
The course of these lines determines the 
breadth of the internal waters (or, in 
case of archipelagic states, of the archi¬ 
pelagic waters) as well as the seaward 
extension of the other maritime zones 
and thus indirectly also affects the ex¬ 
tent of the high seas and the “Area”. 
Each seaward shift of baselines auto¬ 
matically reduces the high seas and the 
“Area” - it is this fact that accounts for 
their geopolitical significance. Where a 
coastal state cannot expand its maritime 
zones at the expense of the high seas or 
the “Area” because it lies opposite an¬ 
other state, the seaward shifting of base¬ 
lines will not lead to a quantitative but 
to a qualitative change of the affected 
maritime areas. The coastal state may 
employ various methods for determin¬ 
ing baselines to suit the different geo¬ 
graphic conditions (Art. 14 LOSC). A 
distinction must be made between the 
“normal baseline”, i.e. the low-water 
line along the coast (Art. 5 LOSC) and 
the “straight baselines” (Art. 7 LOSC). 
According to the wording of the LOSC, 
both methods stand in a rule-and- 
exception relationship, a fact that is de¬ 
liberately ignored by many states in or¬ 
der to extend their jurisdiction farther 
seawards (“creeping jurisdiction”). De¬ 
spite its detailed rules for the determina¬ 
tion of (straight) baselines in the case of 
reefs, islands, deeply indented coast¬ 
lines, bays, mouths of rivers, ports, and 
atoll entrances (Art. 6-16 LOSC) and 
for the drawing of closing lines in the 
case of archipelagic states (Art. 50 
LOSC), the Convention leaves open nu¬ 
merous questions in this regard ( Graf 
Vitzthum/Talmon 1998, 77-92). 
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b) The Maritime Zones 
(1) Internal Waters, Archipelagic 
Waters and the Territorial Sea 
Internal waters, archipelagic waters 
and territorial sea constitute a state’s 
maritime territory, the so-called aquito- 
rium, to which, as a rule, the full sover¬ 
eignty of the coastal state extends (Art. 
2 LOSC). Sovereignty does not only ex¬ 
tend to the water column, but also to the 
airspace above it. In national (water and 
mining) law, internal waters, archipel¬ 
agic waters (if applicable), and territo¬ 
rial sea are also referred to as coastal or 
national waters, their outer limit as the 
limit of sovereignty. 

Internal waters (Art. 8 LOSC) are 
those waters of a state between the end 
of the permanently dry land (i.e. for the 
North Sea the medium tidal high-water 
line and for the Baltic Sea the medium- 
water level) and the baseline or, in the 
case of archipelagic states, the closing 
line. Article 50 LOSC). The fact that 
these waters lie on the “internal”, i.e. on 
the landward side of the baseline or 
within the closing line have given them 
their name. By drawing straight base¬ 
lines, states may substantially enlarge 
their internal waters. In its internal wa¬ 
ters the coastal state has the same com¬ 
plete jurisdiction to prescribe and to en¬ 
force as on its land territory. As a rule, 
no right of innocent passage exists for 
the vessels of other states (cf. Art. 8 (2) 
LOSC). In a more recent development, 
coastal states have, however, repeatedly 
consented to restrictions on their sover¬ 
eignty over internal waters in the inter¬ 
est of a comprehensive protection of the 
marine environment (Graf Vitzthum/ 
Talmon 1998, 128-131). 

Archipelagic states (like the Bahamas, 
Fiji, Indonesia, or the Philippines) may 
draw straight archipelagic baselines up 
to a maximum length of 125 nm joining 
the outermost points of the outermost 
islands or drying reefs of the archipel¬ 
ago provided that within those baselines 
are included the main islands and an 
area in which the ratio of the area of the 
water to the area of the land is between 
1 to 1 and 9 to 1 (Art. 47 (1) LOSC). 


Waters lying within these baselines are 
archipelagic waters , in which (unlike in 
internal waters) ships of all states enjoy 
the right of innocent passage or - where 
appropriate sea lanes and air routes have 
been designated - the right of archipel¬ 
agic sea lanes passage (Art. 52 ff. 
LOSC). 

The belt of waters adjacent to the in¬ 
ternal waters of a state and, in the case 
of an archipelagic state, its archipelagic 
waters, is described as the territorial sea 
which, according to Article 3 LOSC, 
may not exceed 12 nm (measured from 
the baselines). The Federal Republic of 
Germany by a proclamation of 19 Octo¬ 
ber 1994 (which entered into force on 
1 January 1995) expanded its territorial 
sea in the North and Baltic Seas to 12 
nm (BGB1. 1994 I, 3428). The coastal 
state must respect the right of ships of 
all states to innocent passage through its 
territorial sea; the same, however, does 
not apply to overflight of foreign air¬ 
craft. The coastal state’s jurisdiction 
over ships in innocent passage is limited 
(Art. 17-26 LOSC). Where the exten¬ 
sion of the territorial sea has the effect 
of enclosing straits used for interna¬ 
tional navigation, ships and aircraft of 
all states continue to enjoy the right of 
transit passage there (Art. 38 LOSC). 

(2) Contiguous Zone 
Coastal states may claim a contiguous 
zone adjacent to the territorial sea which 
must not extend beyond 24 nm from the 
baselines (Art. 33 LOSC). This zone is 
subject neither to the sovereignty nor to 
the jurisdiction of the coastal state. The 
latter has merely certain powers of en¬ 
forcement to prevent infringement of its 
customs, fiscal, immigration or sanitary 
laws within its territory or territorial sea, 
but no power to prescribe such laws for 
that zone. The contiguous zone may 
thus be described as a “zone of func¬ 
tional jurisdiction” in which the coastal 
state may (only) exercise certain police 
powers. The Federal Republic of Ger¬ 
many so far has seen no need to claim a 
contiguous zone. 
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(3) Exclusive Economic Zone 

The exclusive economic zone (EEZ) is 
the area beyond and adjacent to the ter¬ 
ritorial sea up to a distance of 200 nm 
seaward of the baselines (Art. 57 
LOSC) which must be expressly 
claimed by states. If the coastal state 
also claims a contiguous zone the two 
zones will overlap. On 25 November 
1994, the Federal Republic of Germany 
proclaimed an EEZ in the North Sea and 
in the Baltic Sea (BGB1. 1994 II, 3769). 
The EEZ, which does not extend to the 
airspace above it (but includes the sea¬ 
bed and its subsoil), belongs neither to 
the coastal state’s maritime territory nor 
is it part of the high seas. In it, the 
coastal state has the right to exclusive 
economic use (except for navigation, 
overflight and the laying of submarine 
cables and pipelines) and jurisdiction 
with regard to the construction of instal¬ 
lations and artificial islands, as well as 
scientific research and the protection of 
the marine environment (Arts. 56, 58 
LOSC). More than 85 % of fishing takes 
place within the EEZ and over 90 % of 
the submarine crude oil deposits are 
presumed to lie in this zone. The recog¬ 
nition of the concept of an EEZ by the 
LOSC entailed a substantial re¬ 
allocation of marine resources in favor 
of coastal states. Other states have ac¬ 
cess to the living resources of the EEZ 
only insofar as the coastal state does not 
have the capacity to harvest the entire 
allowable catch. In giving other states 
access to the surplus of the allowable 
catch, land-locked and geographically 
disadvantaged states, and here espe¬ 
cially developing countries, enjoy a cer¬ 
tain preferential treatment (Art. 69-72 
LOSC). The EEZ thus constitutes, 
above all, a coastal state fishing monop¬ 
oly zone. 

(4) The High Seas 

According to the negative definition 
employed in Article 86 LOSC the high 
seas covers all parts of the sea that are 
not included in the EEZ, in the territo¬ 
rial sea or in the internal or archipelagic 
waters of a state. No state may purport 
to subject any part of the high seas to its 


sovereignty (Art. 89 LOSC). On the 
high seas all states enjoy - with due re¬ 
gard for the interests of other states - 
the freedoms of navigation, overflight, 
of laying submarine cables and pipe¬ 
lines, fishing, construction of artificial 
islands and scientific research (Art. 87 
LOSC). Ships are, as a rule, subject to 
the exclusive jurisdiction of the state 
whose flag they fly (flag state princi¬ 
ple). The only exception is if there is 
reasonable ground for suspecting that a 
merchant ship is engaged in piracy, 
slave trade, illicit traffic in narcotic 
drugs or sails under a false flag. Apart 
from the right of hot pursuit (Art. 111 
LOSC) the coastal state has no special 
rights on the high seas. It may, however, 
in accordance with Article 218 LOSC, 
undertake investigations and institute 
proceedings in respect of any violation 
of applicable international rules and 
standards on the high seas (but only if 
the violating vessel is voluntarily within 
its ports or at its off-shore terminals). 

c) The Zones of the Seabed and its Sub¬ 
soil 

(1) Seabed and Subsoil of a State’s 
Maritime Territory 

The seabed and subsoil of the internal 
waters, the archipelagic waters and the 
territorial sea are under the full sover¬ 
eignty of the coastal state (Art. 2 (2) 
LOSC). The coastal state may thus 
regulate all questions concerning the 
exploration, exploitation, conservation 
and use of the living and non-living 
natural and other resources (e.g. ar¬ 
chaeological and historical objects) of 
the seabed and its subsoil. 

(2) The Continental Shelf 

The continental shelf which was de¬ 
scribed by the International Court of 
Justice (—> ICJ) in the North Sea Conti¬ 
nental Shelf Cases as “the natural pro¬ 
longation or continuation of the land ter¬ 
ritory or domain” of a state (ICJ Reports 
1969, 31), comprises, according to Arti¬ 
cle 76 (1) LOSC, “the seabed and sub¬ 
soil of the submarine areas that extend 
beyond its territorial sea”. Depending on 
the geographical situation, a state’s con- 
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tinental shelf may extend beyond 200 
nrn (and even beyond 350 nm) from the 
baselines (Art 76 (5) and (6)); if it does, 
the coastal state shall establish it on the 
basis of recommendations made by the 
Commission on the Limits of the Conti¬ 
nental Shelf. The seabed and subsoil of 
the EEZ are thus always part of the con¬ 
tinental shelf (cf. Art. 56 (3) LOSC). 
The rights over the continental shelf ap¬ 
pertain to the coastal state ipso jure, i.e. 
they do not depend on effective or no¬ 
tional occupation or any express proc¬ 
lamation (Art. 77 (3) LOSC). A con¬ 
tinental shelf proclamation of the kind 
made by the Government of the Federal 
Republic of Germany on 22 January 
1964 (BGB1. 1964, II 104) is thus today 
no longer required. The coastal state ex¬ 
ercises over the continental shelf only 
limited sovereign rights (not sover¬ 
eignty) for the purpose of exploring it 
and exploiting its natural (living and 
non-living) resources. A difficult prob¬ 
lem constitutes the delimitation of the 
continental shelf between states with 
opposite or adjacent coasts (Art. 83 
LOSC). The demarcation of the German 
continental shelf in the North Sea is 
governed by the treaties with Denmark, 
the Netherlands, and the United King¬ 
dom of 28 January 1971 and 25 No¬ 
vember 1971 (BGB1. 1972 II, 881, 889, 
897) which were concluded following 
the decision of the ICJ in the North Sea 
Continental Shelf Cases (ICJ Reports 
1969, 3). 

(3) The “Area” 

The “Area" means "the seabed and 
ocean floor and subsoil thereof beyond 
the limits of national jurisdiction” (Art. 
1 (1) (1) LOSC), i.e. beyond the conti¬ 
nental shelf. According to Article 136 
LOSC, "the Area and its resources are 
the common heritage of mankind” over 
which "no State shall claim or exercise 
sovereignty or sovereign rights” and of 
which no part shall be “appropriated” 
(Art. 137 (1) LOSC). All rights in the 
resources of the “Area” are vested in 
humankind as a whole (paying particu¬ 
lar attention to the needs of “developing 
States”) on whose behalf the Interna¬ 


tional Seabed Authority in Jamaica acts. 
The “Area” may thus be described as a 
“communal zone” under international 
administration. The administration will, 
however, not gain any practical signifi¬ 
cance in the foreseeable future, as deep 
seabed mining is not a profitable ven¬ 
ture at present. 

4. Evaluation and Outlook 
Present-day international law of the sea 
is characterized by the zoning and ever 
increasing territorialization of the sea: 
the maritime zones in which coastal 
states exercise sovereignty, sovereign 
rights or jurisdiction increase in number, 
extent and importance - at the expense 
of the high seas. The internationaliza¬ 
tion of the “Area” and the idea of a 
community-oriented use of the sea by 
coastal states (of which first traces may 
be found in the LOSC), on the other 
hand, can hardly balance this develop¬ 
ment. In order to meet the monumental 
challenges ahead (marine environmental 
protection, the provision of food and 
energy for future generations), the inter¬ 
national law of the sea must develop 
from a zone-based legal order regulating 
the exploitation of the resources of the 
sea to an order of joint and sustainable 
management of those resources. Thus, 
more importance will have to be attrib¬ 
uted to norms regulating the manage¬ 
ment of the resources of the sea, espe¬ 
cially the allocation of, for example, fish 
stocks and mineral resources between 
states, regions and generations. This 
new perspective finds its expression in 
the legal principle of the common heri¬ 
tage of mankind (which is to be pre¬ 
served, administered and handed down 
together). A development from sectoral 
and zonal to comprehensive and inte¬ 
grated cooperation is needed. Integrated 
ocean management remains the great 
task for the future international law of 
the sea. 
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League of Nations 

Already in the time prior to World War 
I the world had become aware that uni¬ 
versal wars among the concert of na¬ 
tions would always entail considerable 
losses for all those involved; and that all 
wars or at least some wars might be 
prevented. However, in the course of the 
Hague Peace Conferences of 1899 (with 
26 mostly European countries partici¬ 
pating), and of 1907 (with an almost 
worldwide circle of participants), apart 
from the codification of regulations of 
international law concerning land and 
maritime warfare, the Hague Regula¬ 
tions on Land Warfare and the Conven¬ 
tion for the Adoption to Maritime War¬ 
fare of the Principles of the Geneva 
Convention of 1864, only vague agree¬ 
ments about the jurisdiction of the court 
of arbitration (the Hague Court of Arbi¬ 
tration), intercession and the commis¬ 
sions of inquiry, were realized. 


The dreadful experiences of the First 
World War had demonstrated the need 
for a new international order for the fu¬ 
ture. During the war, peace movements 
in many states had already spoken for a 
new approach to international relations. 
And politicians as well as international 
lawyers had sketched a kind of future 
league of nations - especially those in 
the United States, the United Kingdom, 
France and in the German Empire. 

On 10 January 1920 the League of 
Nations formally came into existence; it 
would be dissolved on 19 April 1946 - 
one year after the founding of the 
United Nations (—> History of the Foun¬ 
dation of the UN). The Covenant of the 
League had been already adopted in the 
first phase of the Paris Peace Confer¬ 
ence on 28 April 1919, and was a com¬ 
promise between the US-American and 
the British drafts. 

Accordingly, the League of Nations 
was designed to be a voluntary associa¬ 
tion of the member states, establishing 
as organs a permanent Secretariat with 
its seat in Geneva, a League Assembly 
of the members and a (smaller) League 
Council, which was composed of per¬ 
manent representatives of the great pow¬ 
ers, and alternating members from 
among other states. 

The League’s primary goal was to 
counter attacks against territorial integ¬ 
rity, and on political independence, by 
collective means (—> Collective Secur¬ 
ity). To this end, in addition to arbitra¬ 
tion, investigation, and jurisdiction, eco¬ 
nomic and military sanctions against 
aggressors might also be imposed. 

In fact, the League of Nations could 
not fulfill these far-reaching claims, first 
of all because of its lack of —► uni¬ 
versality. Though for US-President 
Woodrow Wilson the League of Nations 
formed the core of his peace concept, 
the United States did not become a 
member due to the U.S. Senate’s refusal 
to ratify the complete peace settlement 
of Versailles (Versailles Treaty); and 
they would not until its final dissolution. 
The German Empire (among other de¬ 
feated nations) was initially refused ad¬ 
mission. Germany, however, joined, 
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rather late in 1926 and withdrew from 
the League of Nations under the Hitler 
regime in October 1933. In the interests 
of achieving a collective security policy, 
the Soviet Union was granted admission 
in 1934. In 1940, however, the USSR 
was expelled as a consequence of its 
war of aggression against Finland. Japan 
left the League in 1933 in the course of 
its East Asian expansionist policy; Italy 
gave up its seat in 1937. Initially the 
League of Nations had counted 45 states 
among its members, out of which three 
did not actually accede to it, 21 more 
were to join in the years to come. How¬ 
ever, by 1942 altogether 20 states had 
left the League of Nations. 

It proved to be a disadvantage that the 
League of Nations originally had 
emerged from an exclusive agreement 
of the victorious powers; its Covenant 
constituted a part of the Paris Peace 
Treaties, discrediting thus in the eyes of 
the defeated the claim to universality. 
Not only was the League of Nations ac¬ 
tually dominated by the great powers 
holding a permanent seat in the Council 
- but it was dominated by European 
states in general, especially by France 
and the United Kingdom. These states 
like most of the other members were not 
at all prepared to limit their ability to act 
as great powers, nor to limit their state 
sovereignty with respect to an interna¬ 
tional authority. The Treaties of Locarno 
(1925), being negotiated outside the 
League of Nations, turned out to be the 
most significant example of the weaken¬ 
ing of the League by its own protago¬ 
nists. 

In the beginning there were clear ini¬ 
tiatives coming from the League of Na¬ 
tions for the —> peaceful settlement of 
disputes between smaller states regard¬ 
ing less significant issues, as well as of 
the disputes concerning the delineation 
of borders - in the latter case frequently 
in connection with committees of victo¬ 
rious powers, such as the Supreme War 
Council, which was finally relieved of 
its duties by the Paris Ambassadors 
Conference. 

But when in 1931 on the occasion of 
the Japanese invasion of China, the 
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League of Nations could only rouse it¬ 
self to a verbal condemnation despite an 
on-the-spot investigation, and Japan 
nevertheless withdrew from the League, 
the decline finally began. The League of 
Nations did impose economic sanctions 
against the Italians for their attack on 
Abyssinia 1935/1936, but these proved 
to be ineffective. From this time on the 
League of Nations virtually eked out a 
shadowy existence. Confronted with the 
German policy of expansion during 
peace time, and then during the war, the 
League was no longer able to set any¬ 
thing against it. 

The issue of disarmament constituted 
a major center of attention for the 
League of Nations (—> Disarmament), 
which had already been declared to be 
of paramount importance by Article 8 of 
the Covenant. In 1926 a Preparatory Dis¬ 
armament Commission was convened, 
the 1932-1934 follow-up of which - a 
general Disarmament Conference - 
failed, however, due not only to Ger¬ 
many’s intransigence. None of the great 
powers - especially France - were ready 
for a substantial reduction of their own 
military forces, at least not until “secu¬ 
rity” had been guaranteed. 

The League of Nations did nonethe¬ 
less gain political influence by estab¬ 
lishing a forum for the exchange of 
views, for informing the official agen¬ 
cies and for maintaining private contacts 
in Geneva. This was true particularly of 
the days of Aristide Briand, Austen 
Chamberlain and Gustav Stresemann 
(1926-1929), at a time when Geneva 
was of great political significance for a 
general and mostly informal exchange 
on international relations. 

In addition to the state policy’s focal 
issues of war and peace, the League of 
Nations brought forth a number of other 
initiatives. According to Article 23 of 
the Covenant, the League was to estab¬ 
lish a number of social, cultural and 
economic institutions that aimed at im¬ 
proving the living conditions in an inter¬ 
national context. The problems which 
were addressed by the League in¬ 
stitutions included, inter alia, financial 
and economic issues connected with the 
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founding of new nation states, health 
and industrial safety regulations, anti¬ 
slavery, refugees, minorities, the protec¬ 
tion of intellectual work, women’s 
rights, as well as drug traffic. In these 
fields of activities the League of Nations 
achieved significant progress through 
the work in committees, at congresses 
and in part also through legally binding 
agreements. On the one hand institu¬ 
tions for multilateral cooperation were 
established for the first time. On the 
other hand, the rise in transnational rela¬ 
tions since the 19th century found an in¬ 
stitutional expression with the emer¬ 
gence of the new organizations within 
the League framework. As a result also 
a number of non-governmental interna¬ 
tional organizations (—> NGOs) estab¬ 
lished their headquarters in Geneva. 

With regard to the administration of 
territories as consequence of the Paris 
Peace Treaties, the German city Danzig 
was put as a “Free City" under the con¬ 
trol of a High Commissioner of the 
League of Nations up to 1939. This was 
a matter of special concern for the Ger¬ 
man Empire. The Saarland, too, was un¬ 
til 1935 administered by an international 
governmental commission, being ac¬ 
countable to the League of Nations. The 
mandatory system of the League of Na¬ 
tions, as laid down in Article 22 of the 
Covenant, was intended to prepare for 
independence the former possessions of 
the Ottoman Empire, as well the former 
German colonies. But the influence of 
the mandatory powers, especially that of 
the United Kingdom and France, re¬ 
mained, with few exceptions, unchal¬ 
lenged and of determining influence. 

In recent years a kind of reassessment 
of the League of Nations has been un¬ 
derway. Broad studies on international 
relations have underlined the fact that 
security and disarmament questions 
played a dominant role during the 1920s 
and early 1930s, but were generally un¬ 
successful. 

But the League should not be regard¬ 
ed as a monolithic organization, but as a 
plurality of different activities which 
centred around the League itself and its 
sub-organizations, or were encouraged 


in transnational organizations by the 
agenda and aims of the League. The 
League of Nations Union tried to func¬ 
tion as a cooperative system of national 
organizations, but it was by no means 
the singular or the most important among 
such attempts. Seen in the light of later 
developments of the —» UN system, in 
particular during the last two decades, 
two levels of the League’s activities 
were especially remarkable: the creation 
of a new kind of forum for public debate 
and public diplomacy as well as the 
emergence of a tendency to look for 
common, global solutions for common 
problems of the nations in many fields 
of life, such as education and school 
standards or ecological standards (“pro¬ 
tection of nature”), which were dis¬ 
cussed in Geneva in the framework of 
the League of Nations. 

The League system thus became in¬ 
strumental in world-wide rationalization 
and scientific discourse. Humanitarian 
cooperation played a major role, minor¬ 
ity rights, starting with Jewish claims, 
found a focus of debate and recommen¬ 
dations in the League, and encouraged 
the citizen movement of a European 
Minority Congress (—» Minorities, Pro¬ 
tection of). Attempts to prevent traffick¬ 
ing in women were remarkable (report 
in 1933 of the Commission of Inquiry 
into Trafficking in Women and Chil¬ 
dren), as well as the fight against drug 
traffic. 

The trustee system for former German 
colonies as well as the International La¬ 
bor Office (ILO) provided norms for the 
treatment of indigenous populations in 
parts of the world that were to become 
the “Third World" a generation later, 
thus forming a first step towards —> de¬ 
colonization. The International Relief 
Organization (1RO) tried to establish 
norms in humanitarian aid and disaster 
relief. The forerunner of the World 
Monetary Fund, the Economic and Fi¬ 
nancial Organization — EFO, as well as 
first steps towards a European economic 
system centred around the Geneva or¬ 
ganization. Of course, all these activities 
were not full-fledged success stories, 
but they underline the importance of a 
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growing internationalism in humanitar¬ 
ian, economic and scientific questions in 
the League of Nations system. 
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Membership and Representation of 
States 

1. Introduction 

High on the list of priorities of every 
new state is to become a member of the 
United Nations. Membership is consid¬ 
ered to be the most distinct confirmation 
of statehood and symbolizes the official 



admission to the international commu¬ 
nity. 

Representation of a member state in 
the United Nations also often serves 
governments as proof of their legitima¬ 
cy; its relevance in the field of domestic 
politics is sometimes even greater than 
its importance on the international 
plane. 

While the question of representation 
may always arise if there are two or 
more groups claiming to be the govern¬ 
ment of a member state (e.g. Cambodia, 
1979-1991). the question of member¬ 
ship usually comes up nowadays - after 
—> decolonization has largely come to 
an end - only in the context of the disin¬ 
tegration or dismemberment of existing 
states (Soviet Union, 1991; Yugoslavia, 
1991/92) or in cases of secession (Eri¬ 
trea, 1993; Montenegro, 2006; Kosovo, 
2008). With 192 members, the United 
Nations has almost achieved —> univer¬ 
sality. After the admission of the pacific 
“micro-states” (Kiribati, Nauru, Tonga, 
and Tuvalu) in 1999 and 2000, of Swit- 
zerlandand Timor-Leste in 2002 and of 
Montenegro in 2006, only the Vatican 
City as well as the special cases of Pal¬ 
estine, Kosovo, and Taiwan remain out¬ 
side the United Nations. Taiwan’s bid to 
join the UN as a member is incompati¬ 
ble with the “One China Policy” which 
has been followed by United Nations 
since 1971. In 2007, the —» General As¬ 
sembly for the 15th consecutive year re¬ 
jected the inclusion in its agenda of an 
item entitled the “question of the repre¬ 
sentation of Taiwan in the UN" and, in 
2008, a more moderate request by 16 of 
Taiwan’s allies to consider how it could 
“participate meaningfully in the activi¬ 
ties of the United Nations specialized 
agencies” met a similar fate. For Pales¬ 
tine and the Vatican City, —» observer 
status provides a way of participating 
informally in the work of the Organiza¬ 
tion. 

Non-membership in the United Na¬ 
tions does not exclude membership in 
its special organs and —> specialized 
agencies. Thus, Niue and the Cook Is¬ 
lands are members of the World Health 
Organization (—> WHO). Membership 
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of the United Nations, however, facili¬ 
tates the admission to other international 
organizations and sometimes even gives 
a legal entitlement thereto. 

The basic rules governing member¬ 
ship and representation in the United 
Nations are laid down in Article 3-6 of 
the —► Charter of the UN, as well as in 
the —> (Provisional) Rules of Procedure 
of the General Assembly (rules 27-29, 
134-138) and the —> Security Council 
(rules 13-17, 58-60) (—> Rules of Proce¬ 
dure). 

2. Acquisition of Membership 
, The Charter distinguishes between the 
fifty-one original members (Arts. 3 and 
110 (4)) and members subsequently ad¬ 
mitted. Membership is open to all 
peace-loving states which (formally) ac¬ 
cept the obligations contained in the 
Charter and, in the judgment of the Or¬ 
ganization, are able and willing to carry 
out these obligations (Art. 4). According 
to the advisory opinion of the Interna¬ 
tional Court of Justice (—> ICJ), deliver¬ 
ed on 28 May 1948 (ICJ Reports 1948, 
57ff.), admission must not be made de¬ 
pendent on conditions other than those 
expressly provided for in Article 4 UN 
( Charter, such as the simultaneous ad¬ 
mission of other states in a so-called 
“package deal”. However, the imprecise 
wording of these conditions leaves the 
Organization, respectively its member 
states, with vast discretion which, in 
practice, has often led to political con¬ 
siderations playing an important role in 
admission decisions. Thus, as a conse¬ 
quence of the dispute with Greece over 
the name of Macedonia, the Republic of 
Macedonia was admitted only under the 
name of “Former Yugoslav Republic of 
Macedonia” (“FYROM”). The admis¬ 
sion of a new member is effected by a 
decision of the General Assembly, re¬ 
quiring a two-thirds majority (Art. 18 
(2)), upon the recommendation of the 
Security Council (Art. 4 (2)). The latter, 
according to Article 27 (3), requires an 
affirmative vote of nine members in¬ 
cluding the concurring votes of all per¬ 
manent members (—> Veto, Right of Ve- 
, to). The General Assembly is not corn- 
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petent to effect the admission of a new 
member on its own, even if a recom¬ 
mendation of the Security Council is 
frustrated by a permanent member abus¬ 
ing its veto power, as the ICJ held in its 
advisory opinion of 3 March 1950 (ICJ 
Reports 1950, 4ff.). As long as the Rus¬ 
sian Federation opposes Kosovo’s uni¬ 
lateral declaration of independence there 
is thus little prospect of Kosovo becom¬ 
ing a member of the UN. 

Acquisition of membership by way of 
succession is not provided for in the 
Charter. If a member state disintegrates 
or is dismembered, the successor states 
do not automatically acquire its mem¬ 
bership rights, rather they have to un¬ 
dergo the formal admission procedure 
(Czech Republic and Slovakia, 1993). 
If, on the other hand, one or more parts 
of a member state break away, only the 
new state (or states) must formally ap¬ 
ply for admission, whereas the original 
state continues its membership (seces¬ 
sion of Montenegro from the Union of 
Serbia and Montenegro, 2006; and of 
Eritrea from Ethiopia, 1993). In certain 
cases it may be controversial whether a 
dismemberment or a secession has oc¬ 
curred. The decision of this question 
will often be influenced by political 
rather than legal considerations. Thus, 
when the President of the Russian Fed¬ 
eration Boris Yeltsin informed the UN 
Secretary-General in a letter dated 
24 December 1991 that the membership 
of the Union of Soviet Socialist Repub¬ 
lics in the UN, including the Security 
Council and all other organs and organi¬ 
zations of the UN system, was being 
continued by the Russian Federation 
with the support of the countries of the 
Commonwealth of Independent States, 
the position of the Russian Federation 
was not challenged and it was allowed 
to carry on the membership of the for¬ 
mer Soviet Union including its perma¬ 
nent seat on the Security Council (cf. 
UN Doc. A/47/2, 277; see also: Reper¬ 
toire of the Practice of the Security 
Council, Supplement 1989-1992, UN 
Doc. ST/PSCA/l/Add.l 1, 228). In con¬ 
trast, the while the Federal Republic of 
Yugoslavia (Serbia and Montenegro) - 
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FRY - was not allowed to continue au¬ 
tomatically the membership of the for¬ 
mer Socialist Federal Republic of 
Yugoslavia (SFRY) on the ground that 
that state had ceased to exist (UN Doc. 
S/RES/777 (1992)). Lack of UN mem¬ 
bership from 1992 to 2000 prevented 
the FRY from participating in the work 
of the General Assembly, its subsidiary 
organs, and the conferences and meet¬ 
ings convened by it (UN Doc. A/RES/ 
47/1, 22 September 1992; UN Doc. A/47/ 
485, 30 September 1992). It also meant 
that the FRY was not ipso facto a party 
to the Statute of the ICJ (Art. 93 (1) UN 
Charter) and that the Court thus was not 
open to it under Article 35 (1) of its 
Statute (ICJ Reports 2004, 1307). How¬ 
ever, as the membership of the SFRY 
was never formally terminated or sus¬ 
pended, the Yugoslav missions at the 
UN Headquarters and offices (staffed by 
diplomatic personnel from the FRY) 
continued to function and received and 
circulated documents. The —> Secre¬ 
tariat continued to fly the old flag of the 
SFRY at UN Headquarters and Yugo¬ 
slav delegates participated in the work 
of organs other than Assembly bodies. 
This amorphous state of affairs may be 
described as a kind of de facto succes¬ 
sion into at least some existing member¬ 
ship rights until either the old member 
state is formally excluded or the new 
state is formally (re-)admitted. For the 
FRY the second course was followed: 
she was admitted as a new member on 
1 November 2000 (UN Doc. A/RES/55/ 
12, 1 November 2000). Such admission 
does not have the effect of dating back 
to the time when the old state broke up 
and disappeared (ICJ Reports 2004, 
1307). 

The Charter also does not provide for 
informal re-admission after the (tempo¬ 
rary) termination of membership. In 
practice, however, both Indonesia, 
which withdrew from the United Na¬ 
tions in 1965, and Syria, which in 1958 
had joined Egypt to form the United 
Arab Republic, were allowed to resume 
their old membership without undergo¬ 
ing the formal procedure of admission. 
In both cases, membership was consid- 



ered ex post not terminated but only 
“suspended”. 

3. Development of Membership 
In consequence of the beginning Cold 
War, during the period from 1945 to 
1954 only nine new states could be ad¬ 
mitted to membership: many applica¬ 
tions were thwarted by majority deci¬ 
sions in the Security Council or a per¬ 
manent member exercising its veto 
power, because the applicants were 
counted among the respective other bloc 
whose voting power was not to be in¬ 
creased. Members of the Security Coun¬ 
cil either disputed the statehood or ques¬ 
tioned the “peace-loving” character of 
undesirable candidates. In 1947, there 
was a “waiting list” of some twenty 
states desiring to be admitted. Eventual¬ 
ly, as a result of growing pressure exer¬ 
cised by the other states (especially in 
the General Assembly) and a global 
climate gradually easing off, the admis¬ 
sion policy began to change. In 1955, 
sixteen new members were admitted at 
one blow. The following procedure was 
adopted in order to ensure that the appli¬ 
cant states belonging to the Eastern bloc 
obtained the required two-thirds major¬ 
ity in the Assembly: after an individual 
assessment and approval of each appli¬ 
cation in the Security Council where the 
USSR refrained from exercising its veto 
power with regard to Western states the 
individual recommendations of the 
Council were combined in one resolu¬ 
tion which the Assembly could only 
take or leave, without the possibility of 
making any changes or amendments (cf. 
UNYB 1955, 22-30). 

This collective admission initiated a 
development which radically changed 
the face of the Organization. The states 
admitted during the following years 
were mainly former African colonies of 
Great Britain, France, and Spain which 
had only recently obtained their inde¬ 
pendence. Already in 1960 the number 
of members had nearly doubled, 
amounting to ninety-nine states. As a 
result of the admission of numerous de¬ 
veloping countries the issues of de-colo- 
nization and the new international eco- 
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nomic order gained prominence espe¬ 
cially in the General Assembly (—» In¬ 
ternational Economic Relations and 
New International Economic Order 
(NIEO); —> North-South Relations and 
1 the UN). Since 1961 the admission pol¬ 
icy has normalized and the refusal of an 
application is nowadays an exception, as 
in the case of Kuwait which gained its 
independence in 1961: the USSR vetoed 
1 in the Security Council Kuwait’s first 
application for UN membership in No¬ 
vember 1961, in May 1963 Kuwait’s 
renewed application for membership 
was approved by the Security Council 
and Kuwait became member of the UN 
by General Assembly resolution A/RES/ 
1872 (S-IV). The Federal Republic of 
Germany (—> UN Policy, Germany) 
which had been a member of all special¬ 
ized agencies and some special organs 
since the mid-1950s and had maintained 
a permanent observer mission at the 
United Nations in New York since 1952 
became a member of the Organization 
only on 18 September 1973 with UN 
Doc. A/RES/3050 (XXVIII) - at the 
same time as the German Democratic 
Republic (—> UN Policy, German De¬ 
mocratic Republic) - after the conclu¬ 
sion in December 1972 of a Basic Re¬ 
lations Treaty between the two German 
states. In a similar “package deal” the 
1 two Koreas (DPRK and ROK) were ad¬ 
mitted to membership in 1991 (UN Doc. 
A/RES/46/1, 17 September 1991). By 
September 1980 the number of mem¬ 
bers, now amounting to 154, had more 
than tripled. As the process of de-colo¬ 
nization has almost been completed, the 
latest major increase of the membership 
resulted from the break-up of the (for¬ 
mer) USSR, Yugoslavia and Czecho¬ 
slovakia in the early 1990s. The last 
. state to be admitted to membership was 
the Republic of Montenegro on 28 June 
2006. 
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Overview of the development of UN 
membership, 1945-2008: 

1945: 51 original member states 

admission of new member states: 
1946 - 1954: 9 states 

1955 - 1964: 55 states 

1965 - 1974: 23 states 

1975 - 1984: 21 states 

1985 - 1994: 29 states 

1995 - 2004: 7 states 

2005 - 2008: 1 state 


4. Termination of Membership and Sus¬ 
pension of Membership Rights 
Although the withdrawal from the Unit¬ 
ed Nations is not expressly mentioned in 
the Charter, it was not generally to be 
excluded, as is shown by the negotia¬ 
tions during the San Francisco Confer¬ 
ence (—> History of the Foundation of 
the UN). Thus, Indonesia withdrew 
from the United Nations in 1965 (only 
to rejoin in 1966), so far being the only 
state ever to have done so. A Member 
which has persistently violated the Prin¬ 
ciples of the Charter may be expelled by 
the General Assembly upon the recom¬ 
mendation of the Security Council (Art. 
6 UN Charter). So far, no state has ever 
been expelled, although the expulsion of 
South Africa (because of its apartheid 
policy) and of Israel were repeatedly de¬ 
manded. In practice, membership often 
terminates as the result of the peaceful 
dissolution of a member state (Czecho¬ 
slovakia, 1993), its disintegration (So¬ 
cialist Federal Republic of Yugoslavia, 
1992) or the unification of two members 
(GDR, 1990). 

Besides the expulsion of a member 
state, the Charter provides - as a further 
sanction - for the suspension of mem¬ 
bership rights. In this context a distinc¬ 
tion must be made between the tempora¬ 
ry suspension from the exercise of all 
rights and privileges of membership by 
the General Assembly (Art. 5) and the 
automatic loss of the right of a state to 
vote in the General Assembly as a con¬ 
sequence of the non-payment of its con¬ 


tributions to the Organization (including 
its contributions to the regular budget, 
the peacekeeping budget (—> Budget) 
and the costs of the UN ad hoc tribunals 
for the former Yugoslavia and Rwanda) 
equaling or exceeding the amount due 
for the last two full years (Art. 19 UN 
Charter). Only the latter has gained any 
practical significance. In 2000, a record 
number of 52 member states, most of 
them in Africa, lost their voting rights 
after failing to pay their dues in time 
(seven of which were later allowed to 
keep their voting rights for another six 
months because of the extenuating fi¬ 
nancial situation in these countries) (cf. 
UN Doc. A/54/730, 31 January 2000; 
see also: Countries lose vote in General 
Assembly over UN debt, in: The Inde¬ 
pendent, 1 February 2000). Facing a 
permanent member of the Security 
Council that, like the USA, withholds a 
great portion of its contributions (—> Fi¬ 
nancial Crises; —» UN Policy, USA) in 
order to press ahead with reforms which 
it considers necessary, the ipso jure sus¬ 
pension of voting rights in the General 
Assembly remains the only sanction the 
Organization has at hand. 

The total collapse of state structures in 
a member state (“failed state”) and the 
absence of a government capable of ap¬ 
pointing representatives and issuing cre¬ 
dentials may result in a situation best 
described as “non-participating UN 
membership”. As a consequence of So¬ 
malia’s continual state of anarchy be¬ 
tween 1991 and 1999 no credentials 
were presented for any Somali represen¬ 
tative and the country's charge 
d’affaires a.i. did not participate in the 
work of the Organization. 

5. Representation and Credentials 
The question of membership must be 
distinguished from the question of who 
is entitled to represent a member state in 
the Organization. In the organs of the 
United Nations every member is repre¬ 
sented by accredited representatives 
who must present credentials issued by 
their state’s government, i.e. by the head 
of state or government or by the Minis¬ 
ter of Foreign Affairs. The examination 
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of the credentials is, as a rule, a merely 
formal act. However, it may gain huge 
political significance if the legitimacy of 
a de facto government is in dispute. 
Thus, the General Assembly did not 
recognize the credentials of the South 
African delegates from 1974 to 1994 on 
the grounds that the Apartheid Govern¬ 
ment was not representative of the coun- 
try’s population. In 1997-1998, the 
General Assembly for the first time re¬ 
fused to recognize the credentials issued 
by a Cambodian Government having 
seized power in a coup d’etat. The non¬ 
recognition of the credentials of its re¬ 
presentatives amounts in fact to a sus¬ 
pension of the state’s membership rights 
in the General Assembly, although the 
preconditions for such a measure set out 
in Article 5 of the Charter are not ful¬ 
filled. 

The question of the legitimacy of the 
government issuing the credentials also 
arises if several rival groups claim to be 
the government of a member state. The 
United Nations have not always been 
led by the principle of effectiveness 
when deciding about the recognition of 
the credentials in such cases. Thus, Af¬ 
ghanistan was represented from 1996 to 
2001 by the Rabbani Government (and 
not by the Taliban Government which 
controlled more than 90% of Afghan 
territory), Cambodia was represented 
from 1979 to 1989 by the Cambodian 
government in exile, and China was rep¬ 
resented by the Chinese nationalist Gov¬ 
ernment on Taiwan from 1945 until 
1971 when the General Assembly fi¬ 
nally decided to recognize the Govern¬ 
ment of the People’s Republic of China 
as the sole legitimate representative of 
China (UN Doc. A/RES/2758 (XXVI), 
25 October 1971). 

The capacity of a delegate to represent 
a member state may be in doubt, if the 
government having issued his or her 
credentials ceases to exist and the new 
government has not yet appointed a rep¬ 
resentative. Neither the Charter nor the 
(Provisional) Rules of Procedure con¬ 
tain any provisions such a case. In 1994, 
during the Rwandan civil war, the Secu¬ 
rity Council made the representative of 


the non-permanent member Rwanda va¬ 
cate the country’s seat “voluntarily”, 
which led to the Security Council tem¬ 
porarily having only 14 members. Upon 
learning that Baghdad had fallen to US 
forces and the Government of Saddam 
Hussein had collapsed, on 9 April 2003 
the Permanent Representative of Iraq to 
the UN declared that the “game was 
over” and left the UN Headquarters “of 
its own accord". Iraq continued to be re¬ 
presented for the time being at charge 
d’affaires a.i. level until a new Perma¬ 
nent Representative was appointed by 
the Iraqi Interim Government in Sep¬ 
tember 2004. A compulsory exclusion 
would not have been admissible, espe¬ 
cially in the light of the imminent dan¬ 
ger of abuse. 

If the government which issues the 
credentials is in exile and does not exer¬ 
cise effective control over the member 
state’s territory (because of civil war or 
foreign military occupation) the ques¬ 
tion of representation will usually de¬ 
pend on whether the government is rec¬ 
ognized by other UN member states 
(Kuwait 1990; Somalia 2000-2006). 

Stefan Talmon 

Lit.: Bailey, S.D./Daws, S.: The Procedure 
of the UN Security Council, 2nd edn., Ox¬ 
ford 1998; Conforti, B.: The Law and Prac¬ 
tice of the United Nations, 3rd edn., Leiden 
2005; Hasani, E.: The Evolution of the Suc¬ 
cession process in the Former Yugoslavia, 
in: Thomas Jefferson Law Review 29 
(2006), 111-150; Jovanovic, V.: The Status 
of the Federal Republic of Yugoslavia in the 
United Nations, in: Fordham ILJ 21 (1998), 
1718-1736; Lloyd, D.O.: Succession, Seces¬ 
sion, and State Membership in the United 
Nations, in: NYUJILP 26 (1994), 761-796; 
Magliveras, K.D.: Exclusion from Participa¬ 
tion in International Organisations, The 
Hague 1999; Reisman, W.M.: The Case of 
the Nonpermanent Vacancy, in: AJIL 74 
(1980), 907-913; Simma, B. (ed.): The Char¬ 
ter of the United Nations. A Commentary, 
2nd edn., Oxford 2002; Scharf, M.P.: Musi¬ 
cal Chairs: The Dissolution of States and 
Membership in the United Nations, in: Cor¬ 
nell ILJ 28 (1995), 29-69; Ting-Lun Huang, 
E.: Taiwan’s Status in a Changing World: 
United Nations Representation and Member¬ 
ship for Taiwan, Annual Survey of Intema- 


485 



Minorities, Protection of 


tional and Comparative Law 9 (2003), 55- 
99; Wood, M.C.: Participation of Former 
Yugoslav States in the United Nations and in 
Multilateral Treaties, in: Max Planck Year¬ 
book of United Nations Law 1 (1997), 231- 
257. 

Internet: List of member states, statistical 
data about the growth in UN membership 
1945-2008, and links to the permanent mis¬ 
sions of the UN member states: www. 
un.org/en/members/index.shtml. 


Minorities, Protection of 

I. Introduction 

In almost every state of the world live 
people whose ethnic, linguistic, or reli¬ 
gious identity is different from the ma¬ 
jority population. The formation of 
states often led to borders arbitrarily 
separating people, who share a common 
history, culture, religion or social origin; 
economic pressure and conflict has 
caused migration movements that con¬ 
tinue to change the demography of states. 

Throughout history, differences in the 
ethnic, racial, religious or national iden¬ 
tity of people have been used by gov¬ 
ernments and other political actors as 
pretexts for discrimination and violence, 
including genocide. Since World War II, 
the vast majority of armed conflicts de¬ 
veloped from tension related to minori¬ 
ties and violence against ethnic, racial or 
linguistic minorities has cost more than 
10 million lives. Peaceful relationships 
between minorities and between the mi¬ 
nority and majority populations based 
on mutual respect make an important 
contribution to the prevention of con¬ 
flict and human rights violations, in¬ 
cluding genocide, which is fundamental 
to the —> Charter of the United Nations. 
Therefore, the protection of minorities is 
a central task of the United Nations. 

II. Development of the International 
Protection of Minorities 

1. Protection of Minorities prior to the 
Foundation of the League of Nations 
The need for the protection of minorities 
within the territory of a state derived 
from the separation of nations and 


states. At the beginning, the protected 
groups were identified on the basis of 
religion. However, the provisions of the 
bilateral agreements between states con¬ 
cerned, e.g. the peace treaties of Augs¬ 
burg (1555) or of Munster and Osna- 
briick (1648), went far beyond the regu¬ 
lation of religious liberties and included 
property, education, customs and law. 
After the Congress of Vienna (1805), 
the agreements identified the protected 
groups on the basis of nation rather than 
religion. This tradition of bilateral 
agreements on the protection of minori¬ 
ties continues until today, e.g. in the 
treaties on friendly relations concluded 
between Germany and its Eastern Euro¬ 
pean neighbors in 1991-1992. 

2. Protection of Minorities under the 

League of Nations 

The —> League of Nations applied a sys¬ 
tem of protection of minorities in situa¬ 
tions, where the principle of “one na¬ 
tion, one state” could or should not ap¬ 
ply. The regulations on protection favor¬ 
ed certain groups of minorities and were 
basically contained in provisions of the 
Paris Peace Treaties and other bilateral 
treaties between the Allied and Associ¬ 
ated Powers and states in Eastern Eu¬ 
rope and the Balkans (1919-1920). Fur¬ 
thermore, the adequate protection of 
minorities was one of the criteria that 
new member states had to meet to join 
the organization. In addition to a guar¬ 
antee of equal treatment, the respective 
provisions of the treaties contained reg¬ 
ulations concerning language, culture, 
and religion. For their implementation, 
the League of Nations progressively de¬ 
veloped a monitoring mechanism of the 
League Council and created a petition 
system. 

3. Protection of Minorities under the 

United Nations 

In 1945, the Charter of the United Na¬ 
tions (—> Charter of the UN) declaring 
the universal realization of the principle 
of non-discrimination on the basis of 
protection of individual rights and free¬ 
doms one of the aims of the organiza¬ 
tion, discontinued the system of protec- 
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tion of minorities as a group, as devel¬ 
oped by the League of Nations. Not 
long after the entry into force of the 
Charter, however, it appeared that addi¬ 
tional positive measures would be nec¬ 
essary to protect members of minorities 
against discrimination and to maintain 
their identity. To this end, the United 
Nations progressively developed special 
rights for minorities and practical meas¬ 
ures to complement the principle of 
non-discrimination. 

III. Protection of Minorities within the 
United Nations 
1. Definition of Minority 
A generally accepted definition of the 
term minority and, at the same time, an 
answer to the question to whom exactly 
special rights and practical measures 
should apply, could not be found yet. 
The situations where certain people 
could form a minority within a state are 
too different for a general definition to 
be applied without the risk of arbitrarily 
excluding certain individuals. However, 
the absence of such a generally accepted 
definition has prevented neither the de¬ 
velopment of special rights, nor their 
implementation. 

The integration of the criteria of the 
most frequent situations where people 
could constitute a minority led to the 
description of a minority that is consid¬ 
ered to be the most widely accepted. 
Pursuant to this description, a minority 
is “a group numerically inferior to the 
rest of the population of a state, in a 
non-dominant position, whose members 
- being nationals of the state - possess 
ethnic, religious, or linguistic character¬ 
istics different from those of the rest of 
the population and show, if only implic¬ 
itly, a sense of solidarity, directed to¬ 
wards preserving their culture, tradi¬ 
tions, religion, or language.” ( Capotorti 
1979) 

There have been discussions whether 
indigenous peoples could be considered 
minorities for the purposes of their spe¬ 
cial protection. Indigenous people may 
be defined as “those living descendants 
of pre-invasion inhabitants of land now 
dominated by others”. ( Anaya 1992) 


Some legal instruments, such as the re¬ 
cently adopted United Nations Declara¬ 
tion on the Rights of Indigenous Peoples 
(UN Doc. A/RES/61/295, 13 September 
2007), the ILO Convention Concerning 
Indigenous and Tribal Peoples in Inde¬ 
pendent Countries (ILO Convention No. 
169, http ://www2 .ohchr.org/english/law/ 
indigenous.htm), and the Convention on 
the Rights of the Child (—> Human 
Rights Conventions, CRC) consider in¬ 
digenous peoples to be different from 
minorities. While many indigenous 
peoples claim special status under inter¬ 
national law, the Human Rights Com¬ 
mittee and others consider them minori¬ 
ties (see e.g. Human Rights Committee , 
Communication No. 879/1998, Howard 
vs. Canada (Views adopted on 26 July 
2005, eighty-fourth session), UN Doc. 
A/60/ 40, Vol. II (2005), Annex V, sect. 
B, 12-28). 

2. Legal Basis for the Protection of Mi¬ 
norities 

As mentioned above, the legal provi¬ 
sions regarding the protection of minori¬ 
ties could be divided into the right to 
non-discrimination and special rights for 
persons belonging to minorities. 

a) The Right to Non-Discrimination 
The right to non-discrimination is di¬ 
rected towards the “prevention of any 
action, which denies to individuals or 
groups of people equality of treatment, 
which they may wish”. Discrimination 
is understood to “imply any distinction, 
exclusion, restriction, or preference, 
which is based on any ground such as 
race, colour, ... language, religion, ... 
national or social origin, ... birth or oth¬ 
er status, and which has the purpose or 
effect of nullifying or impairing the rec¬ 
ognition, enjoyment, or exercise by all 
persons, on an equal footing, of all 
rights and freedoms”. ( Human Rights 
Committee, General Comment 18 of 
10 November 1989, Non-discrimina¬ 
tion, UN Doc. A/45/40, Vol. I, Annex 
VI, lit B, 173-175). 

The prohibition of discrimination is 
contained in a number of international 
agreements that cover almost every situ- 
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ation, where members of minorities 
could be denied equal treatment. In ad¬ 
dition, at least severe forms of discrimi¬ 
nation, such as offences or threats a- 
gainst the life, physical or mental integ¬ 
rity, severe weakening of the conditions 
of life and deliberate oppression, are 
prohibited by a peremptory norm of in¬ 
ternational law. 

Provisions regarding non-discrimin¬ 
ation are contained in the Charter of the 
United Nations (Arts. 1 and 55), the 
Universal Declaration of Human Rights 
(Art. 2) (—» Human Rights, Universal 
Declaration of), the International Cove¬ 
nant on Civil and Political Rights 
(CCPR) (Arts. 2 and 26), the Interna¬ 
tional Covenant on Economic, Social 
and Cultural Rights (CESCR) (Art. 2), 
the Convention on the Rights of the 
Child (Art. 2), the International Conven¬ 
tion on the Elimination of All Forms of 
Racial Discrimination (CERD) (Art. 2 et 
seq.) (—> Human Rights Conventions, 
CCPR and CESCR, CRC, CERD), and 
the Convention against Discrimination 
in Education of —> UNESCO. Pursuant 
to these provisions, discrimination on 
the basis of race, language, religion, na¬ 
tional or social origin, and birth is pro¬ 
hibited in the exercise of a number of 
rights. On the basis of these provisions, 
individual members of minorities can 
request equal treatment in law or in fact 
in any case regulated and protected by 
public authorities. 

b) Special Rights 

Special rights have been developed 
within the United Nations with a view 
to enable minorities to preserve their 
identity and traditions. In principle, 
those rights are not privileges, but 
granted to members of minorities in dif¬ 
ferent situations to alleviate conditions 
for them to reach, in the long term, the 
same factual situation as the majority 
population (affirmative action). 

Special rights for members of national 
minorities are contained in the Interna¬ 
tional Convention on the Elimination of 
All Forms of Racial Discrimination 
(Arts. 2 and 4), the International Cove¬ 
nant on Civil and Political Rights (Art. 


27), the International Covenant on Eco¬ 
nomic, Social and Cultural Rights (Art. 
13), and in the Declaration on the Rights 
of Persons Belonging to National or 
Ethnic, Religious and Linguistic Mi¬ 
norities (UN Doc. A/RES/47/135, 
18 December 1992). Notwithstanding 
its non-binding legal character, the latter 
is of particular importance as a means of 
interpretation of Article 27 CCPR. 

Special rights of minorities regulate in 
particular the use of minority languages, 
the exercise of their religion and cultural 
activities, contacts to members of their 
group residing in other countries, possi¬ 
bilities of self-organization and self¬ 
administration, and the participation in 
the political, economic, and cultural life 
of the state where the members of the 
minority reside. 

c) Right to Self-Determination 
Repeatedly, minorities have demanded 
independence or political autonomy on 
the basis of their right to self-determina¬ 
tion as nations (“peoples”) (—> Self-De¬ 
termination, Right of). 

This right is recognized in the Charter 
of the United Nations, the International 
Covenant on Civil and Political Rights 
and the International Covenant on Eco¬ 
nomic, Social and Cultural Rights. 

The terms of minorities and peoples 
overlap to a certain extent, and their def¬ 
initions are, therefore, disputed. The 
right to self-determination includes the 
right of peoples to decide on their po¬ 
litical status and their social, economic 
and cultural development without inter¬ 
ference, and within the state where the 
peoples live. However, any attempt to 
destroy the national unity and territorial 
integrity of a state partly or as a whole, 
has been declared incompatible with the 
principles and aims of the United Na¬ 
tions (Declaration on the Granting of 
Independence to Colonial Countries and 
Peoples, UN Doc. A/RES/1514 (XV) of 
14 December 1960). Within these lim¬ 
its, the right to self-determination has 
been recognized as a peremptory norm 
(ius cogens ) of international law. At 
least in democratic states, therefore, the 
independence or autonomy of peoples 
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does not derive from the right to self- 
determination (Declaration on Princi¬ 
ples of International Law concerning 
Friendly Relations and Co-operation 
among States in Accordance with the 
Charter of the United Nations, UN Doc. 
A/RES/ 2625 (XXV) of 24 October 
1970). 

Even after most colonies achieved in¬ 
dependence, conflicts related to the right 
to self-determination continued, e.g. in 
Kosovo or Chechnya. The General As¬ 
sembly considers the right to self-deter¬ 
mination under a separate item of its a- 
genda - “Rights of peoples to self- 
determination” - based on annual re¬ 
ports of the Secretary-General (cf. for 
the 62nd session of the General Assem¬ 
bly: Universal realization of the right of 
peoples to self-determination. Report of 
the Secretary-General, UN Doc. A/62/ 
184, 2 August 2007). However, discus¬ 
sions moved away from questions re¬ 
lated directly to minorities towards the 
rights of the Palestinian people, threats 
of foreign and military intervention and 
occupation, and the use of mercenaries 
as a means of impeding the exercise of 
the right to self-determination (cf. the 
debate in the 62nd session of the Gen¬ 
eral Assembly on the item: UN Doc. 
A/62/PV.76, 18 December 2007). 

3. Mechanisms of Implementation 
The implementation of the protection of 
minorities by the United Nations aims 
primarily at the development of effec¬ 
tive national institutions on the basis of 
precedent, experience and models. 

a) General Measures of Implementation 
The implementation of contractual obli¬ 
gations of states regarding non-discrimi¬ 
nation and special rights, in particular 
the adoption of national legislation and 
legal and administrative practices, is 
monitored by the treaty bodies, estab¬ 
lished by the different human rights 
conventions, within the general proce¬ 
dures for the review of periodic reports 
and individual communications (—> 
Human Rights Conventions and their 
Measures of Implementation). 


The Secretary-General and the High 
Commissioner for Human Rights submit 
reports upon request to the General As¬ 
sembly and the Human Rights Council 
on measures by member states to imple¬ 
ment non-treaty obligations related to 
the protection of minorities, e.g. the 
rights of indigenous peoples, elimina¬ 
tion of racism and racial discrimination, 
and the right of peoples to self-determi¬ 
nation. 

b) Special Measures of Implementation 
The General Assembly entrusted the 
United Nations High Commissioner for 
Human Rights (—> Human Rights, 
United Nations High Commissioner for) 
inter alia with the task of promoting and 
protecting the rights of people belong¬ 
ing to national minorities (UN Doc. 
A/RES/48/141 of 20 December 1993). 
The Office of the High Commissioner 
for Human Rights (OHCHR) contrib¬ 
utes to clarifying human rights obliga¬ 
tions related to minorities and supports 
their implementation through technical 
cooperation with member states. The 
Office supports the work of the Special 
Rapporteur on the rights of indigenous 
peoples and of the Independent Expert 
on minority issues. 

Furthermore, the —> General Assem¬ 
bly requested the High Commissioner to 
promote, through a dialogue with the 
governments concerned, the principles 
contained in the Declaration on the 
Rights of Persons Belonging to National 
or Ethnic, Religious and Linguistic Mi¬ 
norities (UN Doc A/RES/49/192, 23 De¬ 
cember 1994, para. 8). 

In Resolution 2005/79 the Commis¬ 
sion on Human Rights requested the 
High Commissioner to appoint an inde¬ 
pendent expert on minority issues with a 
mandate to complement and enhance the 
work of other UN bodies and mecha¬ 
nisms that address minority rights and 
minority issues, including the Working 
Group on Minorities and the treaty mon¬ 
itoring bodies (UN Doc. E/CN.4/RES/ 
2005/79). 

On this request, endorsed by the 
ECOSOC in Decision 2005/25, the UN 
High Commissioner for Human Rights 
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appointed on 29 July 2005 the first In¬ 
dependent Expert on Minority Issues. 
Importantly, the Independent Expert 
could - on the basis of the mandate pro¬ 
vided by the Commission on Human 
Rights in resolution 2005/79 - consult 
directly with governments regarding 
minority issues (ibid., para. 6 a), and 
was also mandated to take into account 
the views of NGOs (ibid., para. 6 e)., of¬ 
fering a unique opportunity for con¬ 
structive engagement in country situa¬ 
tions. The Commission requested the 
Independent Expert to submit annual 
reports to the Commission, “including 
recommendations for effective strategies 
for the better implementation of the 
rights of persons belonging to minori¬ 
ties” (ibid., para. 7). 

Following the gathering of heads of 
state and government in New York in 
September 2005, the General Assembly 
established the Human Rights Council 
(UN Doc. A/RES/61/251, 15 March 

2006) recognizing the work undertaken 
by the Commission on Human Rights 
and the need to preserve and build on its 
achievements and to redress its short¬ 
comings. The General Assembly decid¬ 
ed that the Council shall assume, review 
and, where necessary, improve and ra¬ 
tionalize all mandates, mechanisms, 
functions and responsibilities of the 
Commission on Human Rights. 

In 2007, the Human Rights Council 
decided to replace the Sub-Commission 
on the Promotion and Protection of 
Human Rights by the Human Rights 
Council Advisory Committee that is 
mandated to function as a think-tank for 
the Council and to work at its direction. 
(UN Doc. A/HRC/RES/5/1, 18 June 

2007) 

Subsequently, the Council decided to 
establish a Forum on Minority Issues to 
replace the Working Group on Minori¬ 
ties and “provide a platform for promot¬ 
ing dialogue and cooperation on issues 
pertaining to persons belonging to na¬ 
tional or ethnic, religious and linguistic 
minorities, which shall provide thematic 
contributions and expertise to the work 
of the independent expert on minority 
issues” (UN Doc. A/HRC/RES/6/15, 


28 September 2007, para. 1). The Fo¬ 
rum “shall identify and analyze best 
practices, challenges, opportunities and 
initiatives for the further implementa¬ 
tion of the Declaration on the Rights of 
Persons Belonging to National or Eth¬ 
nic, Religious and Linguistic Minori¬ 
ties” (ibid.). 

The mandate of the Independent Ex¬ 
pert on Minority Issues was extended by 
the Human Rights Council for three 
years pursuant to resolution 7/6 of 
27 March 2008 (UN Doc. A/HRC/RES/ 
7/6). 

c) Early-Warning and Prevention 
The 1994 Genocide in Rwanda and its 
aftermath has indicated yet again the 
close connection between the protection 
of minorities, the prevention of geno¬ 
cide and the maintenance of interna¬ 
tional peace and security. UN bodies, 
NGOs and academics agree that the ap¬ 
plication of existing international stan¬ 
dards may have protected vulnerable 
groups and addressed many of the con¬ 
cerns held by both the majority and the 
minority, in particular with a view to 
their effective participation in public 
and economic life. They concluded that 
an institutional mechanism was required 
to address the root causes of future vio¬ 
lent conflict, i.e. discrimination, policies 
of exclusion, disregard, humiliation or 
repression, and bring situations at risk to 
the attention of the Security Council, 
before military intervention was the on¬ 
ly remaining option. Following discus¬ 
sion of different proposals, in July 2004, 
the Secretary-General appointed a Spe¬ 
cial Adviser on the Prevention of Geno¬ 
cide with a view to the lessons learnt 
from the collective failure of the UN to 
save the people of Rwanda. (Outline of 
the mandate: UN Doc. S/2004/567, 
13 July 2004, Annex) 

With a view to preventing religious or 
ethnic tensions from escalating into con¬ 
flicts, the High Commissioner for Hu¬ 
man Rights may mediate between par¬ 
ties and governments within the more 
general competence of “preventing the 
continuation of human rights violations 
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throughout the world”. (UN Doc. 
A/RES/48/141, 20 December 1993) 

The Committee for the Elimination of 
All Forms of Racial Discrimination 
(CERD) has developed a mechanism for 
early warning and urgent action, based 
on the International Convention on the 
Elimination of All Forms of Racial Dis¬ 
crimination, to prevent or to react in a 
timely manner to violations of rights 
under the Convention. The lack of effec¬ 
tive legal mechanisms to prevent racial 
discrimination, the inadequate imple¬ 
mentation of monitoring mechanisms, 
racial propaganda, or a significant flow 
of refugees into territory of the respec¬ 
tive state party could indicate a need for 
such measures of early warning. In Feb¬ 
ruary 2005, CERD invited states parties, 
civil society organizations and experts 
to participate in a thematic discussion 
on the prevention of genocide from the 
standpoint of racial discrimination. Fol¬ 
lowing the discussion, CERD developed 
a special set of indicators and decided to 
strengthen and refine its early warning, 
urgent action and follow-up procedures 
in all situations where these indicators 
suggest the increase possibility of vio¬ 
lent conflict and genocide. (UN Doc. 
CERD/C/67/1. 14 October 2005) 

Within her thematic priorities, Gay 
McDougall, the Independent Expert on 
Minority Issues emphasizes in her re¬ 
ports that exclusion, discrimination and 
racism directed at minority groups may 
result in social unrest based on inequal¬ 
ity (cf. the report of 28 February 2008, 
UN Doc. A/HRC/7/23, para. 47). There 
is a need to better understand the causes 
and prevalence of discrimination against 
minorities in order to put in place effec¬ 
tive policies and practices to address 
such situations, and avoid them. The In¬ 
dependent Expert pointed out to states 
the significant benefits of legislative and 
policy reform which seeks to promote 
effective strategies of social cohesion, 
equality and non-discrimination. She 
also stressed the need for mechanisms, 
including indicators, which allow deteri¬ 
orating situations to be identified as ear¬ 
ly as possible in order to avoid griev¬ 
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ances developing into violence, conflict 
or even genocide. 

4. Conclusion 

There is growing understanding within 
the UN of the connection between mi¬ 
nority rights, human rights, sustainable 
development and international peace 
and security. While standard setting and 
their implementation by different bodies 
make an important contribution to the 
protection of minorities, ultimately, the 
key to finding durable solutions to the 
plight of minorities will be found on the 
country level. Therefore, all parts of the 
UN system should increase their efforts 
to include the protection of minorities 
into their cooperation with member 
states. 

Ekkehard Straufi 
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NGOs - Non-Governmental 
Organizations 

I. Introduction 

A global organization such as the 
United Nations will become increasing¬ 
ly important as nation states lose their 
ability to exert an effective influence on 
problems of increasingly global dimen¬ 
sions. In this regard, the expectations of 
the United Nations are relatively high. 
These expectations might even be real¬ 
ized - at least to some extent - if the ba¬ 
sis of the United Nations’ work is fur¬ 
ther expanded and improved. 

Although the UN is an organization of 
states, for states, and will remain so in 
the future - as former Secretary-General 
Boutros Boutros-Ghali noted in his “A- 
genda for Peace” (—» Agenda for Peace) 
- the UN Charter (—> Charter of the 
UN) offers a basis for the inclusion of 
non-state actors. 

The preamble of the Charter begins 
with the words “We the peoples of the 
United Nations ...” As an integral part 
of the Charter, the function of the pre¬ 
amble is to outline the reasons for the 
creation of the organization and its gen¬ 
eral objectives (—* History of the Foun¬ 
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dation of the UN). Therefore, the pre¬ 
amble serves as a guideline for the inter¬ 
pretation of the entire Charter. 

Especially in the first years after the 
foundation of the UN, there were many 
discussions about the interpretation of 
these introductory words. These discus¬ 
sions focused on the essential question 
of who is meant by the words of the pre¬ 
amble “We the Peoples”: is it “we”, the 
states of this world, or is it “we”, the 
“peoples”, i.e. all the people and not on¬ 
ly the states and their governments? As 
UN —> Secretary-General Dag Hammar- 
skjold pointed out, the UN is more than 
just the sum of the governments of its 
member states. The now-prevailing un¬ 
derstanding of the UN Charter assumes 
that the beginning of the preamble has 
to be interpreted as referring to “the 
populations of the member states”. It 
therefore opens the path towards active 
participation of citizens, and their asso¬ 
ciations in the member states, in the 
work of the United Nations. Non-gov¬ 
ernmental organizations (NGOs) could 
establish a broader basis for the work of 
the United Nations, as well as more un¬ 
derstanding and acceptance for it, in 
their respective member nations. These 
non-governmental organizations often 
have gained in decades of work a pro¬ 
found experience in different fields, and 
thus possess capacity and knowledge 
which might contribute to finding better 
solutions for the many problems the UN 
is dealing with, and might thereby im¬ 
prove the reputation of the UN. Besides 
technical and political experience, they 
often enjoy a broader acceptance by the 
population, as their work is “citizen- 
oriented” and consistent. NGOs offer a 
possibility to gain and promote the par¬ 
ticipation of many citizens, for example 
in the environmental field, or in devel¬ 
opment aid, not only within their own 
country, but also on a global scale. 

In addition, NGOs in the so-called 
“countries in transition” or “Second 
World” could serve as substitute sup¬ 
porting institutions for missing or in¬ 
completely developed political struc¬ 
tures. Within their national system they 
could be initiators of actions in the 
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fields of environment, human rights or 
development, drawing the attention of 
the public to the problem not tackled so 
far by the political actors and motivating 
the politicians to look for solutions in an 
answer to the public pressure. Regard¬ 
ing their work in the developing coun¬ 
tries, the “Third World”, NGOs often 
enjoy higher acceptance among the 
population, since they carry out small- 
scale projects and demonstrate a large 
social commitment. In comparison to in¬ 
ternational organizations with large-scale 
projects, NGOs often have been able to 
gain broader experience in dealing with 
the local population. 

II. The History of the NGOs 
With the increasing democratization and 
industrialization at the beginning of the 
20th century, pressure groups having 
common interests emerged with the aim 
of developing or maintaining so-called 
“rights to prosperity”. The internation¬ 
alization of trade led to the internation¬ 
alization of all kinds of associations. It 
is not a matter of pure coincidence that 
the growth of International Governmen¬ 
tal Organizations (IGOs) runs parallel to 
the growth of NGOs. NGOs generally 
oriented themselves by the work of 
IGOs, pushed, supported or criticized 
them, and NGOs have contributed sub¬ 
stantially to the foundation of new IGOs. 
The activities of the Interparliamentary 
Union (IPU) contributed to the founda¬ 
tion of the —» League of Nations and the 
Permanent Court of lustice, and the ac¬ 
tivities of the International Federation of 
Workers’ Unions and the Second Socia¬ 
list International contributed to the 
foundation of the International Labour 
Organization (—> ILO). 

Nevertheless, until the foundation of 
the United Nations, there were no estab¬ 
lished rules for dealing with NGOs, al¬ 
though many of the international or¬ 
ganizations were considerably influ¬ 
enced by the NGOs in their work. In the 
first proposals for the UN Charter - es¬ 
pecially in the ones made at Dumbarton 
Oaks - there was no reference made to 
NGOs, but massive lobbying from na¬ 
tional and international NGOs finally 


resulted in the formulation of a com¬ 
promise, as provided in Article 71 of the 
Charter (—> History of the Foundation of 
the UN). 

The participation of the NGOs ac¬ 
cording to the UN Charter remains re¬ 
stricted to the fields of activity of the 
Economic and Social Council (—> 
ECOSOC), and special procedures are 
required for establishing a legal basis 
for the relationship between NGOs and 
ECOSOC: “The Economic and Social 
Council may make suitable arrange¬ 
ments for consultation with non-govern¬ 
mental organizations which are concern¬ 
ed with matters within its competence. 
Such arrangements may be made with 
international organizations and, where 
appropriate, with national organizations 
after consultation with the Member of 
the United Nations concerned.” (Art. 71 
UN Charter). 

This Article provides the framework 
for cooperation between the UN and 
NGOs. However, this provision merely 
formalized the practice of the —» League 
of Nations, where NGOs had the right to 
express their opinions in certain com¬ 
mittees, to present reports, to initiate 
discussions, and to propose resolutions 
and amendments. Moreover, they could 
be assigned to certain “subsidiary or¬ 
gans”. At the World Conference on Dis¬ 
armament in 1932, NGOs addressed all 
participants in the plenary session. 
Apart from the right to vote, NGOs had 
the right to participate without restric¬ 
tions in all activities of the League of 
Nations. 

One could argue that the informal 
rules at the League of Nations granted 
NGOs more rights and privileges than 
they have today apart from some NGOs 
with special relations to UN —> special¬ 
ized agencies and subsidiary organs (—> 
Principal Organs, Subsidiary Organs, 
Treaty Bodies) as well as certain NGOs 
with a special status, which will be dis¬ 
cussed further below. 

Summing up, it can be said that NGOs 
have in the drafting of the Charter a- 
chieved recognition and legitimization 
in a special Article. At the same time, 
they also had to accept a defeat by see- 
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ing their activities being restricted to the 
social and economic field. In other 
words, access was denied to UN activi¬ 
ties in the fields of international politics 
and international security. Nevertheless 
the limits on the activities of the NGOs, 
their exclusion from political aspects, 
cannot be defined unambiguously. This 
is especially true with regard to those 
fields where NGOs have been extremely 
successful at the international level, e.g. 
—» human rights and —> environmental 
protection. These fields do not only con¬ 
tain social and economic aspects, but 
have also political and even security 
dimensions clearly falling into the com¬ 
petence of the —» General Assembly and 
the —» Security Council. 

Ill. On the Significance of NGOs 
The participation of NGOs in the work 
of the United Nations is seen - by critics 
as well as by supporters of Article 71 — 
as an important addition to the Charter 
and to international law. On the other 
hand, there are still controversial discus¬ 
sions within the UN, and in public opin¬ 
ion in member states, about the actual 
influence of the NGOs. While some 
consider the influence of NGOs to be 
substantial and efficient, others consider 
it to be of minor importance. 

An evaluation of the work of NGOs in 
the UN in an encyclopedia such as this 
can only be made in form of some gen¬ 
eral remarks. The consultative status 
strongly restricts the rights of NGOs 
with regard to scope and content, and 
the time ECOSOC can actually dedicate 
to NGOs has constantly been dimin¬ 
ished due to the increasing number of 
NGOs (estimates surpass 23,000 regis¬ 
tered international NGOs), and the re¬ 
sultant increasing number of NGOs with 
consultative status in relation to 
ECOSOC - about 3100 in 2008 (as of 
18 September 2008, UN Doc. 
E/2008/INFF/5). The main part of the 
work of NGOs, however, is not done at 
ECOSOC itself, but is achieved on the 
one hand through informal work (lobby¬ 
ing) and in the specialized subsidiary 
bodies of ECOSOC, resulting in the fact 
that NGOs usually focus on the latter. 


1. Functions of NGOs 
In analyzing the work of NGOs up to 
now, it becomes evident that NGOs 
have adopted four essential roles : 

They act as representatives and advo¬ 
cates of clearly defined interests of their 
members in the field of public policy. 

They are advisors who can provide 
expertise on the basis of their acknowl¬ 
edged competence in special fields, es¬ 
pecially where governments and gov¬ 
ernmental organizations do not have this 
competence or where their resources are 
insufficient. 

They form a kind of executive organs 
of activities of the United Nations, par¬ 
ticularly of their specialized agencies 
and subsidiary organs, and have thereby 
become the second-largest provider of 
development aid in the world (—> Devel¬ 
opment Cooperation of the UN System). 

They offer support for the —* UN sys¬ 
tem in the field of —» public informa¬ 
tion, reaching all levels of society. This 
is particularly important in cases where 
the media draw a rather polemical pic¬ 
ture of the UN (—► Public Opinion and 
the UN). 

It is undeniable that the intensive 
work by NGOs in the fields of fact-find¬ 
ing, of lobbying and of active imple¬ 
mentation of UN activities, has resulted 
in a remarkable improvement in early 
international awareness of global prob¬ 
lems. 

Other aspects of their work certainly 
are that today violations of human rights 
cannot pass unobserved and without 
comment - on the grounds of facts doc¬ 
umented by NGOs the states on whose 
territory the violations occur will be 
criticized in the UN human rights or¬ 
gans - and that there is an increased in¬ 
ternational awareness of ecological 
problems. Also, numerous activities of 
UN organizations in the field of devel¬ 
opment assistance receive decisive sup¬ 
port in the form of financial donations 
from the NGOs, and by their local com¬ 
mitment. 

Today’s NGOs differ from those of 
the past not only in the vast range of 
their activities, but also in the social and 
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professional structure of their member¬ 
ship. NGOs are becoming more and 
more connected through networking, 
and they become increasingly complex 
in their organization structures and more 
aware of their power. 

In addition to their traditional primary 
fields of work (social welfare, im¬ 
provement of working and living condi¬ 
tions), old and established NGOs have 
taken over new functions, such as devel¬ 
opment aid, protection of the environ¬ 
ment, as well as other tasks which have 
been - until recently - considered as be¬ 
ing traditional tasks of governments. 

2. Phases ofNGO Work 
In addition to these developments, there 
has also been a change in the focus of 
the work of the NGOs. Since the foun¬ 
dation of the United Nations, when un¬ 
derdevelopment and poverty were at the 
center of attention, four phases and cor¬ 
respondingly four groups of NGO work 
can be discerned. Issues of universal hu¬ 
man rights and development, as well as 
the abolition of underdevelopment, were 
the main foci of the first generation of 
NGOs after the founding of the United 
Nations. 

The facets of the peace movement 
which emerged during the Cold War (in 
the late 1960s, and again in the 80s) 
formed a second phase in the develop¬ 
ment of NGOs. 

In the 1980s the notion of “peace” 
came to be defined in a broader sense 
(—> Peace, Peace Concept, Threat to 
Peace), and ecological movements be¬ 
came an integral part of the international 
community of NGOs, thus adding the 
aspects of sustainable development and 
human rights in the 1990s to the scope 
of their work. 

The end of the Cold War led to a new 
quality of the human rights movement. 
The indivisibility of human rights and 
the cultural particularities of nations, 
tightly linked with questions of develop¬ 
ment and peace, stood at the center of 
the work of the NGOs. 


IV. NGOs in the other parts of the UN 
System 

As far as the specialized agencies are 
concerned, they generally outline their 
relationship with NGOs in their respec¬ 
tive statutes and rules of procedure. 
They either follow the three-part system 
of the ECOSOC, or do not categorize 
them at all. The general trend is that or¬ 
ganizations with a broad field of activi¬ 
ties tend to classify NGOs, whereas 
those with specifically defined tasks do 
not: -> ILO, -> UNESCO, -► FAO and 
—> UNHCR follow the three-part sys¬ 
tem, whereas —> UNIDO, —>IAEA, —> 
WHO, -> IMO, -*• WMO, -> ITU, -> 
UPU, -> WIPO and -> ICAO do not 
apply any classification. —* UNCTAD, 
—> UNEP and —> UNDP are considered 
to be exceptions as they have large 
fields of activities, but do not classify 
the NGOs. In his report to the General 
Assembly in 1998 (UN Doc. A/53/170 
of 7 October 1998) the UN Secretary- 
General has given a detailed and com¬ 
prehensive survey of the role of NGOs 
in the UN system. 

V. The Struggle for Reform: ECOSOC 
Resolution 1996/31 

1. Definition of NGOs 
The term “NGO” is widespread in the 
international discussion, yet it has not 
been defined comprehensively up to 
now, due to the history and the hetero¬ 
geneity of its applications. In order to 
proceed with a detailed analysis of 
NGOs, and to find the right demarca¬ 
tions for their political activities within 
international organizations, frequent at¬ 
tempts have been made to develop a 
general definition of NGOs. All those 
attempts have been more or less suc¬ 
cessful, ending with the compromise 
definition of the ECOSOC resolution 
E/RES/1296 (XLIV) of 1968. 

The successes of NGOs in the fields 
of human rights and environmental pro¬ 
tection, and the strong influence NGOs 
exerted at the UN world conferences at 
the beginning of the 1990s (—> World 
Conferences), have intensified the pres¬ 
sure to review the ECOSOC resolution 
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1296. After three years of intensive 
work, the ECOSOC amended resolution 
1296 by resolution E/RES/1996/31 of 
25 July 1996. But despite the expecta¬ 
tions of many NGOs, the new resolution 
kept the old standards and mechanism, 
due to the resistance of a large number 
of UN member states. Thus, with re¬ 
spect to the definition of NGOs, the new 
resolution simply took over the defini¬ 
tion standards of resolution 1296 
(XLIV). 

In this article the term “NGO” is used 
in accordance with its official usage in 
the UN: it defines an NGO which is en¬ 
titled to establish consultative relations 
with the United Nations in the above- 
mentioned ECOSOC resolution 1296 
(XLIV) as well as in the new ECOSOC 
resolution E/RES/1996/31 of 25 July 
1996 as follows: 

“The aims and purposes of the organi¬ 
zation shall be in conformity with the 
spirit, purposes and principles of the 
Charter of the United Nations...” (E/ 
RES/1996/31, para. 2). 

“The organization shall be concerned 
with matters falling within the compe¬ 
tence of the Economic and Social Coun¬ 
cil and its subsidiary bodies...” (para. 1). 

“The organization shall have a repre¬ 
sentative structure and possess appro¬ 
priate mechanisms of accountability to 
its members, who shall exercise effec¬ 
tive control over its policies and actions 
through the exercise of voting rights or 
other appropriate democratic and trans¬ 
parent decision-making processes...” 
(para. 12). 

In this context “non-governmental or¬ 
ganization” means that the organization 
“is not established by a governmental 
entity or intergovernmental agreement 
...” (para. 12). 

Still, even this standard has weak 
points, as for example the Organization 
of the International Red Cross, which is 
a recognized, registered NGO, although 
it has been established by an intergov¬ 
ernmental agreement. 


2. Classification of NGOs according to 
Resolution 1996/31 

In resolution 1996/31 the ECOSOC has 
determined three different categories of 
NGOs, each with different privileges 
concerning their cooperation with the 
UN. The attributed status is subject to 
periodical examination by the Commit¬ 
tee on Non-Governmental Organiza¬ 
tions of ECOSOC, and by the Council 
itself. 

The general consultative status (for¬ 
mer category I or A) is accorded to 
those NGOs 

- which are concerned with most of the 
ECOSOC activities and which are ca¬ 
pable of making substantive and sus¬ 
tained contributions to the work of the 
United Nations; 

- which are closely involved with the 
social and economic life of the people 
of the areas they represent; 

- and whose membership is broadly 
representative of major segments of 
society in a large number of countries 
in different regions of the world. 

These organizations can actively partici¬ 
pate in the debates and sessions of the 
ECOSOC and of its subcommittees. 
They can also submit written statements 
and make proposals for the respective 
agendas. 

The special consultative status (for¬ 
mer category II or B) is accorded to 
those NGOs working in selected fields 
of activity covered by ECOSOC and 
which are known for making substantial 
contributions. Very often these are hu¬ 
man rights organizations. They have all 
rights of category I except for the one of 
making proposals concerning the agen¬ 
da. 

The list, called Roster (former cate¬ 
gory III or C) contains all the other 
NGOs that do not have general or spe¬ 
cial consultative status, but that (a) the 
UN Secretary-General, or (b) ECOSOC 
consider to be capable of making occa¬ 
sional and useful contributions to the 
work of the Council or its subsidiary 
bodies, or other UN bodies within their 
competence. The list also includes (c) 
those organizations which are in a con- 
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sultative status or a similar relationship 
with a specialized agency or a United 
Nations body. The fact that an organiza¬ 
tion is on the Roster is not in itself re¬ 
garded as a qualification for general or 
special consultative status. 

Those organizations on the Roster do 
have fewer and more limited rights 
compared with the former two groups of 
NGOs: they can only attend those meet¬ 
ings concerned with matters within their 
field of competence. The attendance ar¬ 
rangements may be supplemented to in¬ 
clude other modalities, but are deter¬ 
mined on a case-by-case basis. Written 
statements can only be submitted by or¬ 
ganizations in consultative status, lim¬ 
ited to 2,000 words for NGOs in general 
consultative status, and to 500 words for 
those in special consultative status. If a 
statement exceeds the prescribed length, 
summaries will be circulated. NGOs on 
the Roster can only submit oral or writ¬ 
ten statements (no longer than 500 
words) if they have been invited to do 
so by the Secretary General, the Com¬ 
mittee on NGOs of ECOSOC or the 
Council itself (para. 30). This provision 
has been made in order to avoid a waste 
of material (as there are now 192 UN 
member states and 54 members of 
ECOSOC), and in recognizing that the 
ever increasing amount of information 
makes it impossible for diplomats to 
read or even discuss long statements. 

The right to attend public meetings 
(para. 29) and conferences convened by 
ECOSOC - referring to Article 62 (4) of 
the UN Charter - seems to be rather ar¬ 
bitrary, as every legal person or entity 
has the right to attend public meetings 
in the visitors’ gallery. It would there¬ 
fore be a simple matter to declare a ses¬ 
sion closed to the public, in order to ex¬ 
clude “unpleasant” participants from 
discussions. 

In general, only organizations in con¬ 
sultative status are entitled to make oral 
presentations - given the approval of the 
Committee on NGOs of ECOSOC. Also 
subject to the Committee’s approval is 
any kind of request for admission to 
hearings, oral statements, etc. The Com¬ 
mittee considers itself as the coordinat¬ 


ing body for NGOs, and can and must 
thus function in a selective manner. 

According to paragraph 57 of the re¬ 
solution, the consultative status of a 
NGO can be withdrawn or suspended 
for up to three years on the recommen¬ 
dation of the Committee on NGOs if, 

- an organization clearly abuses its 
status by acting contrary to the pur¬ 
poses and principles of the UN Char¬ 
ter, including unsubstantiated or polit¬ 
ically motivated acts against member 
states of the United Nations which are 
considered incompatible with those 
purposes and principles; 

- an organization is involved in interna¬ 
tionally recognized criminal activities 
such as illicit drug trade, money laun¬ 
dering or illegal arms trade; 

- within the preceding three years, an 
organization did not make any posi¬ 
tive or effective contribution to the 
work of the United Nations, in partic¬ 
ular, of the Council or its subsidiary 
organs. 

The paragraph referring to secret gov¬ 
ernment funding contained in Resolu¬ 
tion 1296 was modified in resolution 
1996/31, as the organization now must 
declare any financial support from a 
government, and must explain to the 
satisfaction of the Committee on NGOs 
the reasons for it, and must be convinc¬ 
ing that it nevertheless remains inde¬ 
pendent. As well, the organization must 
describe the purposes for which such 
support is required. (UN Doc. E/RES/ 
1996/31, para. 13). 

The exclusion of any politically moti¬ 
vated action against member states (re¬ 
solution 1996/31 para. 57), which al¬ 
ready existed in resolution 1296, is 
doubtful in the legal, as well as in the 
political sense, as for many existing 
NGOs an explicit aim is to oppose those 
political systems that have proven to be 
incapable of solving economic, political 
and/or social problems, or which repre¬ 
sent the very reason for those problems. 
Moreover, NGOs - especially those act¬ 
ing in the field of human rights - also 
oppose those states that violate or even 
completely reject existing, yet not uni¬ 
versally ratified resolutions and treaties. 
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This provision of the resolution has of¬ 
ten been misused by certain states. Re¬ 
ferring to the principle of —> sovereign¬ 
ty, these states have attempted - and 
certainly will continue to do so in the 
future - to restrain actions of human 
rights groups, and to prevent these or¬ 
ganizations from criticizing them within 
the framework of the United Nations. 

3. Critical Assessment of the New 
ECOSOC Resolution 1996/31 

a) No Broader Access to the General 
Assembly 

The NGOs had placed their hopes in the 
new resolution with regard to a broader 
access to UN organs and institutions. 
The NGOs had demanded (limited) ac¬ 
cess to the General Assembly, but with¬ 
out success: Resolution 1996/31 did not 
even mention the issue of the access of 
the NGOs to the General Assembly and 
the Security Council, although the reso¬ 
lution has the title “Consultative rela¬ 
tionship between the United Nations 
and non-governmental organizations”, 
i.e. the title refers to the United Nations 
in general with all its principal organs. 
In resolution 1996/31 ECOSOC could at 
least have made a recommendation or 
appeal to the other organs to provide 
NGOs with some kind of access on a 
consultative basis. 

Yet ECOSOC decided to use a form 
of political statement with less weight 
than a resolution; it adopted a decision 
(UN Doc. E/DEC/1996/297, 25 July 
1996) in which it “decided to recom¬ 
mend that the General Assembly exam¬ 
ine ... the question of the participation of 
non-governmental organizations in all a- 
reas of the work of the United Nations 
...”. The General Assembly accepted the 
call to “examine” the question of NGO 
participation in subsequent years: at its 
request (UN Doc. A/DEC/52/453, 
19 December 1997) the Secretary-Gen¬ 
eral prepared and submitted in July 
1998 a report on the arrangements and 
practices for the interaction of NGOs in 
the UN system (UN Doc. A/53/170, 
10 July 1998) and again, at the request 
of the General Assembly (UN Doc. 
A/DEC/53/452, 17 December 1998), the 


Secretary-General asked for the views 
of the member states, specialized agen¬ 
cies and NGOs on the above-mentioned 
report and submitted a report with the 
submissions received in September 
1999 (UN Doc. A/54/329, 8 September 
1999). 

The political message of the member 
states as summarized in the report was 
quite clear and outspoken: they did not 
support any formalized access to other 
UN principal organs except ECOSOC. 
This was in fact disappointing for the 
NGOs, but they continued their fight for 
better access. 

b) Lack of Coordinating Body 

The coordinating function of the UN 
Secretariat was emphasized in resolu¬ 
tion 1996/31 (ibid., para. 64), but no 
mention was made about the organiza¬ 
tional form. Thus it is small wonder that 
in subsequent years there was no reor¬ 
ganization of the Secretariat in favor of 
the interaction with the NGOs. A central 
coordinating body - similar to the al¬ 
ready existing Committee on NGOs of 
ECOSOC - would certainly have ren¬ 
dered their work more efficient, and 
would have taken into account the 
growing reputation and influence of the 
NGO community. 

c) No Defined Legal Status 

Further, no formal statements were 
made in Resolution 1996/31 as well as 
in subsequent UN texts with regard to 
the legal status of representatives of 
NGOs with official status (concerning 
transportation arrangements, residence 
and working permits, access to convert¬ 
ible currencies or fiscal regulations in 
host countries), although their legal 
status is quite unclear (cf. Rebasti/Vier- 
ucci 2005). They do not enjoy up to 
now any kind of privileges or immuni¬ 
ties or any specific legal protection. An 
advisory opinion of the International 
Court of Justice (—> ICJ), which General 
Assembly or Security Council can ask 
for according to Article 96(1) UN Char¬ 
ter in order to clarify an issue of interna¬ 
tional law, could have been very helpful 
for specifying the legal status of NGOs 
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and their representatives, but such an 
advisory opinion has not been asked for 
so far. Currently it is entirely up to each 
state to decide upon its manner for deal¬ 
ing with NGOs - and at present these 
decisions are often taken in a very re¬ 
strictive manner. 

Only in cases when NGO representa¬ 
tives take part in UN peacekeeping op¬ 
erations under an agreement with the 
UN Secretary-General with the respec¬ 
tive NGO do they enjoy the legal pro¬ 
tection provided by the “Convention of 
the Safety of United Nations and Asso¬ 
ciated Personnel”, in force since January 
1999 (UNTS Vol. 2051, No. 35457). 

d) Consultation or Participation 
Furthermore, Resolution 1996/31 did 
not abandon the principle of distinction 
between, on the one hand participation 
without the right to vote which remains 
the privilege of governments of states 
not members of the Council or of spe¬ 
cialized agencies, and on the other hand, 
the arrangements for consultation for 
NGOs (para. 18). Yet, such participation 
without the right to vote in all ECOSOC 
activities could have elevated the status 
of NGOs substantially, as they would 
have had the right to participate actively 
in discussions, and to circulate state¬ 
ments. 

e) National and Regional NGOs 

A new aspect was added by merely writ¬ 
ing down what already existed in prac¬ 
tice: the international character of an 
NGO is no longer required as an abso¬ 
lute precondition, so that today national, 
sub-regional or regional organizations 
can be admitted as well. Thus not only 
the top organization, but also its inde¬ 
pendent branches can gain access to the 
UN system, as for example the —> 
WFUNA and the American UN Society. 

f) Participation in World Conferences 
One of the most important innovations 
contained in the resolution is Part VII, 
which regulates the participation of 
NGOs in UN —» world conferences. 
Those NGOs who already have an offi¬ 
cial status at the United Nations can par¬ 
ticipate in those conferences without ex¬ 


tra application. All other NGOs are 
treated according to the normal proce¬ 
dure of admission provided by ECOSOC 
resolutions 1296 and 1996/31. The se¬ 
cretariat of each conference is responsi¬ 
ble for the coordination towards the 
NGOs. 


Year 

General 

Special 

Roster 

Total 

1948 

13 

26 

i 

40 

1968 

17 

78 

85 

180 

1992 

18 

297 

409 

724 

1993 

40 

334 

410 

784 

1994 

40 

334 

410 

784 

1995 

65 

406 

415 

886 

1996 

76 

468 

497 

1041 

1997 

85 

582 

517 

1184 

1998 

100 

742 

663 

1505 

1999 

111 

918 

909 

1938 

2000 

122 

1048 

880 

2050 

2001 

124 

1132 

895 

2151 

2002 

131 

1197 

906 

2234 

2003 

131 

1316 

903 

2350 

2004 

134 

1474 

923 

2531 

2005 

136 

1639 

944 

2719 

2006 

136 

1780 

952 

2869 

2007 

136 

1956 

955 

3052 

2008 

137 

2072 

976 

3187 


Table 1: Number of NGOs with consultative status at 
ECOSOC 1948-2008 

Source: Homepage of NGO section/DESA 
( 2008), www. esa. un.org/coonlination/ngo 

VI. A New Effort: The Report of the 
Cardoso Panel 2004 
During the Millennium Summit of the 
General Assembly 2000, and the World 
Summit on Sustainable Development 
2002 in Johannesburg the NGOs played 
an important role, some observers even 
ascribe them a decisive role in Johan¬ 
nesburg for the fact that in spite of the 
blockade of the USA and other confer¬ 
ence states the conference ended with a 
partial success. 
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This important function in world con¬ 
ferences as well as their increasing sig¬ 
nificance in the implementation of —> 
humanitarian assistance and in the for¬ 
mulation and implementation of man¬ 
dates for UN peacekeeping missions 
have contributed to the decision of Sec¬ 
retary-General Kofi Annan to undertake 
a new attempt to broaden the access of 
the NGOs to the United Nations, to 
simplify the NGO accreditation and to 
establish an effective UN Secretariat 
unit in charge of the contacts with the 
NGOs. 

In order to develop concepts for this 
endeavor Annan appointed in spring 
2003 an expert panel under the chair¬ 
manship of the former Brazilian presi¬ 
dent Cardoso with the mandate to devel¬ 
op proposals for re-structuring relations 
between the UN and civil society. The 
panel presented its report in June 2004 
under the title “We the peoples: civil so¬ 
ciety, the United Nations ands global 
governance” (UN Doc. A/58/817 of 
11 June 2004), in short called “Cardoso 
Report”. 

In relation to the great expectations of 
the NGOs the Cardoso Report turned 
out to be rather disappointing. The re¬ 
port contains some useful proposals on 
simplifying the accreditation process, 
suggesting this function be entrusted to 
a new committee of the General Assem¬ 
bly, on financial support for participa¬ 
tion of NGOs from developing countries 
and on strengthening the informal work¬ 
ing relations between NGOs and the Se¬ 
curity Council having developed since 
the mid-1990s. But in one of the central 
questions, the access to the General As¬ 
sembly, the report remains vague and 
hardly moves beyond the status quo of 
E/RES/1996/31 (cf. Martens 2005, 2; 
Volger 2005, 17). 

The report does not suggest granting 
NGOs direct access to the formal meet¬ 
ings of the General Assembly in a way 
comparable to the NGO access to 
ECOSOC, since this concept is rejected 
by a lot of member states, but it sug¬ 
gests "the General Assembly should 
permit carefully planned participation” 
of NGOs; in particular “the Assembly 


should regularly invite contributions to 
its committees and special sessions” 
(Cardoso Report, loc. cit., proposal 6) - 
a suggestion merely repeating the al¬ 
ready used practice. 

In reaction to the Cardoso Report, Se¬ 
cretary-General Kofi Annan published a 
report in September 2004 (UN Doc. 
A/59/354) in which he made a number 
of pragmatic suggestions on how to de¬ 
velop UN-NGO relations further, in¬ 
cluding: 

- simplifying the NGO accreditation 
process by establishing a single ac¬ 
creditation for all NGOs through a 
committee of the General Assembly 
(ibid., paras. 26-32); 

- holding interactive hearings between 
member states and NGO representa¬ 
tives prior to major events, as well as 
prior to the opening of the General 
Assembly (ibid., paras. 10-11); 

- formally granting NGOs access to the 
General Assembly, starting with a for¬ 
mal accreditation to the GA main com¬ 
mittees (ibid., para. 25); and 

- formulating a code of conduct for 
NGOs “as an instrument to ensure that 
NGOs commit themselves to the aims 
of the Charter and act in a manner that 
reflects the intergovernmental charac¬ 
ter of the Organization.” (ibid., para. 
34). 

Also Annan’s report was considered by 
the NGOs as a rather cautious compro¬ 
mise text, since the only substantial de¬ 
mands were the simplification of the ac¬ 
creditation process and the access to the 
General Assembly, while the interactive 
hearings had already been practiced at 
“major events” such as world confer¬ 
ences and should according to Annan’s 
suggestion just be expanded to the an¬ 
nual opening of the General Assembly. 
The code of conduct was obviously 
thought of as compensation towards the 
reluctant member states for granting ac¬ 
cess to the General Assembly. 

The member states reacted to both re¬ 
ports in a very reserved manner in the 
General Assembly debate in October 
2004: they made clear that they were not 
ready to grant the NGOs more participa¬ 
tion rights within the United Nations. 
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Thus the President of the General As¬ 
sembly summarized at the end of the de¬ 
bate the disappointing results laconical¬ 
ly, reflecting the lack of support for a 
reform of the NGO participation: “Re¬ 
garding relations between the United 
Nations and civil society contained in 
the Cardoso report, it was recognized 
that the contributions of non-govern¬ 
mental organizations (NGOs) are impor¬ 
tant for the work of the United Nations. 
However, it is clear from discussions 
that the modalities for their participation 
and their contribution to the work of the 
General Assembly still need to be con¬ 
sidered.” (UN Doc. A/59/PV.20, 5 Oc¬ 
tober 2004, 17-18). 

VII. The UN World Summit 2005 
In his reform report of March 2005 
(United Nations 2005a, UN Doc. A/59/ 
2005 of 21 March 2005) preparing the 
UN World Summit in September 2005 
Kofi Annan tried again to persuade the 
member states to grant the NGOs more 
participation rights with the argument 
that the implementation of UN decisions 
could only succeed with the help of the 
NGOs: the General Assembly “should 
... engage much more actively with civil 
society - reflecting the fact that, after a 
decade of rapidly increasing interaction, 
civil society is now involved in most 
United Nations activities. Indeed, the 
goals of the United Nations can only be 
achieved if civil society and Govern¬ 
ments are fully engaged... The General 
Assembly should ... establish mecha¬ 
nisms enabling it to engage fully and 
systematically with civil society.” (ibid., 
para. 162). 

The hope that the World Summit 
would follow Annan’s suggestion did 
not come about: the concluding docu¬ 
ment of the World Summit, the “2005 
World Summit Outcome” (United Na¬ 
tions 2005b, UN Doc. A/RES/60/1 of 
16 September 2005), contained only a 
very general and vague formulation, 
where the positive role of “the private 
sector and civil society, including non¬ 
governmental organizations” was appre¬ 
ciated in the implementation of devel¬ 
opment and human rights programmes 


and where the importance of their “con¬ 
tinued engagement with governments, 
the United Nations and other interna¬ 
tional organizations” in these areas was 
emphasized (ibid., para. 172). 

No mention is made of any expansion 
of the participation opportunities for 
NGOs or at least of a request to the Sec¬ 
retary-General to examine this issue fur¬ 
ther. The document simply confirms the 
current status of the relations between 
the UN and the NGOs - in the face of 
the efforts of the NGOs and of the Sec¬ 
retary-General a severe backlash. 

Even the fact that, in the preparatory 
phase of the World Summit, the General 
Assembly held a two-day informal in¬ 
teractive hearing with business and 
NGO representatives (cf. United Nations 
2005c) cannot be regarded as proof of 
the interest of the member states in 
strengthening the dialogue with the 
NGOs: The hearings took place rela¬ 
tively late in the preparatory phase of 
the summit and had no recognizable ef¬ 
fect on the summit’s outcome docu¬ 
ment. It seemed to have rather a demon¬ 
strative and symbolic effect as if the 
member states wanted to prove that they 
were open to listen to the NGOs. A 
similar symbolic event was the partici¬ 
pation of a handful of NGO representa¬ 
tives in the World Summit: they could 
deliver their speeches not before, but af¬ 
ter the adoption of the summit declara¬ 
tion, since the summit agenda was de¬ 
layed, a highly symbolical expression of 
the minor role of the NGOs. 

All in all, the World Summit consti¬ 
tutes a setback for the participation of 
the NGOs, since the preceding world 
conferences in the 1990s as well as the 
UN world conferences in Johannesburg 
and Monterrey in 2002 had offered 
broad participation opportunities for 
NGOs in the preparation phase and dur¬ 
ing the conferences proper. In deciding 
on the format of the UN World Summit 
2005 the member states had chosen the 
form of a “high-level meeting” within 
the plenary session of the General As¬ 
sembly and had rejected the format of a 
UN world conference or of a special 
session of the Assembly - both offering 
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more participation space through their 
accreditation rules and rules of proce¬ 
dure. Obviously the majority of UN 
member states did not value broad par¬ 
ticipation of NGOs at the World Sum¬ 
mit. 

VIII. Outlook 

Since the World Summit 2005 the rela¬ 
tionship between the United Nations 
and NGOs has not changed substan¬ 
tially. No real progress has been 
achieved: the only positive signs are the 
annual informal interactive hearings of 
the General Assembly with NGOs in the 
years 2006, 2007 and 2008 and the fact 
that the Security Council agreed in July 
2006 to confirm in writing - in the form 
of a Presidential Note (UN Doc. S/2006/ 
507, 19 July 2006) - the informal for¬ 
mats for the participation of NGOs in 
the deliberation process within the Se¬ 
curity Council which had gradually de¬ 
veloped since the mid-1990s. Apart 
from this little progress the other prob¬ 
lems remain unsolved: a highly compli¬ 
cated accreditation process, a lack of fi¬ 
nancial resources for NGOs from devel¬ 
oping countries and the access to meet¬ 
ings of the General Assembly being re¬ 
stricted to some special sessions or 
meetings of those main committees 
granting access to NGOs. 

This is rather disappointing and does 
not serve the best interests of the United 
Nations. National and international so¬ 
lutions can only be successful in the 
long run if cooperation with civil soci¬ 
ety is safeguarded. The states must 
therefore ensure that this dialogue can 
take place. They should provide a suffi¬ 
cient legal and financial basis for the 
work of the NGOs within the UN sys¬ 
tem, even if the interests of the NGOs 
are not necessarily in accordance with 
the perception of the states with regard 
to their own interests. The effective par¬ 
ticipation of the NGOs is the only way 
to make sure that grievances and faulty 
developments, in particular in the social 
field, are detected in time and that a 
common acceptance for the regulating 
function of the UN system can develop. 


NGOs with their structures for articu¬ 
lation offer the citizens the possibility to 
communicate in the organs of the UN 
political preferences, which are formed 
independently from their governments. 
The NGO can also help in the often dif¬ 
ficult implementation process of UN 
decisions in their home countries. Even 
though NGOs are not the key to the so¬ 
lution of all global problems, they can 
help to open some doors that would oth¬ 
erwise perhaps remain closed for gov¬ 
ernments and governmental organiza¬ 
tions. The implementation of pro¬ 
grammes originating from NGOs and 
from governments should not be con¬ 
sidered as in mutual opposition, but as 
complementary strategies in solving the 
problems. 

The governments of the UN member 
states should - in their best interests - 
start a substantial dialogue with the 
NGOs about appropriate and effective 
ways and means of NGO participation, 
also in the General Assembly - the ex¬ 
ample Security Council has proven in 
recent years that a generous informal 
participation of NGOs keeps the posi¬ 
tional status rights of the organ mem¬ 
bers intact and increases at the same 
time transparency and political effi¬ 
ciency of the organ. The General As¬ 
sembly should learn from this example. 

The entry of Peter M. Schulze of the first 
edition was revised by Helmut Volger 

Lit.: 1. Documents: United Nations - 
ECOSOC: Consultative relationship between 
the United Nations and non-governmental 
organizations, UN Doc. E/RES/1296 (XLIV) 
of 23 May 1968; United Nations - ECOSOC: 
Arrangements for consultation with non-go- 
vemmental organizations, UN Doc. E/RES/ 
1996/31 of 25 June 1996; United Nations - 
General Assembly: Arrangements and prac¬ 
tices for the interaction of non-governmental 
organizations in all activities of the United 
Nations system. Report of the Secretary- 
General, 10 July 1998, UN Doc. A/53/170; 
United Nations - General Assembly: Views 
of Member States, members of specialized 
agencies, observers, intergovernmental and 
non-governmental organizations from all re¬ 
gions on the report of the Secretary-General 
on arrangements and practices for the inter- 
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ber 1999, UN Doc. A/54/329; United Na¬ 
tions: UN System and Civil Society - An In¬ 
ventory and Analysis of Practices. Back¬ 
ground Paper for the Secretary-General’s 
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United Nations - General Assembly: We the 
people: civil society, the United Nations and 
global governance. Report of the Panel of 
Eminent Persons on United Nations-Civil 
Society Relations, UN Doc. A/58/817, 
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sembly.' Report of the Secretary-General in 
response to the report of the Panel of Emi¬ 
nent Persons on United Nations-Civil Soci¬ 
ety Relations, 13 September 2004, UN Doc. 
A/59/354; United Nations - General Assem¬ 
bly: In larger freedom: towards develop¬ 
ment, security and human rights for all. Re¬ 
port of the Secretary-General, 21 March 

2005, UN Doc. A/59/2005 (quoted as: 
United Nations 2005a); United Nations - 
General Assembly: 2005 World Summit 

Outcome, 16 September 2005, UN Doc. 
A/RES/60/1 (quoted as: United Nations 
2005b); United Nations - General Assembly: 
Informal interactive hearings of the General 
Assembly with representatives of non¬ 
governmental organizations, civil society or¬ 
ganizations and the private sector. Note by 
the President of the General Assembly, 
2 September 2005, UN Doc. A/60/331 

(quoted as: United Nations 2005c). 

2. Secondary Literature: Alger, C.: The 
Emerging Roles of NGOs in the UN System, 
in: Global Governance 8 (2002), 93-117; 
Dupuy, P.M. (ed.): NGOs in international 
law: efficiency in flexibility? Cheltenham et 
al. 2008; Gordenker, L./Weiss, T.G. (eds.): 
NGOs, the UN and Global Governance. A 
Special Issue of the Third World Quarterly, 
Vol. 16 (1995), No. 3; Htifner. K.: Non- 
Governmental Organizations, in: Wolfram, 
R. (ed.): United Nations: Law, Policies and 
Practice, Vol. 2, Munich/Dordrecht 1995, 
927-935; Lindblom, A.-K.: Non-governmen¬ 
tal organisations in international law, Cam¬ 
bridge et al. 2005; Martens, J.: The Future 
of NGO Participation at the United Nations 
after the 2005 World Summit (Friedrich- 
Ebert-Stiftung - Dialogue on Globalization 
Briefing Papers), Berlin 2005; Pentikainen, 
A.: Creating Global Governance. The Role 
of Non-Governmental Organizations in the 
United Nations (ed. by the Finnish UN As¬ 
sociation), Helsinki 2000; Rice, A.E./Ritchie, 
C.: Relationships between International and 


Non-Governmental Organizations and the 
United Nations, in: Transnational Associa¬ 
tions 47 (1995), 254-265; Rebasti, EY 
Vierucci, L.: A Legal Status for NGOs in 
Contemporary International Law? Paper for 
the 2005 Research Forum Geneva of the 
European Society of International Law, 
www.esil-sedi.eu; Volger, H.: Mehr Par- 
tizipation nicht erwiinscht. Der Bericht des 
Cardoso-Panels iiber die Reform der Bezie- 
hungen zwischen den Vereinten Nationen 
und der Zivilgesellschaft, in: VN 53 (2005), 
12-18; Weiss, TYGordenker, L. (eds.): 
NGOs, the UN, and Global Governance, 
Bouder/London 1996; Willetts, P.: From 
“Consultative Arrangements” to “Partner¬ 
ship”: The Changing Status of NGOs in Di¬ 
plomacy at the UN, in: Global Governance 6 
(2000), 191-212; Willetts, P.: The Cardoso 
Report on the UN and Civil Society: Func¬ 
tionalism, Global Corporatism, or Global 
Democracy, in: Global Governance 12 
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Internet: 1) United Nations: a) Department 
of Economic and Social Affairs: www. 
un.org/en/civilsociety/index, shtml; 

b) NGO-website of the UN Department of 
Public Information: http://www.un.org/dpi/ 
ngosection/index. asp; 

c) UN Non-Governmental Liaison Service 
(NGLS): 

www.un-ngls.org/spip.php?page=sommaire; 
2) Conference of Non-Governmental Or¬ 
ganizations in Consultative Relationship 
with the United Nations (CONGO): www. 
ngocongo.org/index.php 


Non-Aligned Movement and the UN 

I. Goals and Purposes 
The Non-Aligned Movement (NAM) 
represents the interests of states in inter¬ 
national relations and in the UN which 
do not wish to belong to any military al¬ 
liance and stand for the end of colonial¬ 
ism, the realization of the right of self- 
determination of peoples (—» Self-De¬ 
termination, Right of), equal rights of 
races and peoples, nuclear —> disarma¬ 
ment and peaceful international coop¬ 
eration of all peoples and states. 

This Movement plays a central role in 
focusing the UN more towards develop¬ 
ment issues and its politicization (—> 
Development Cooperation of the UN 


503 



Non-Aligned Movement and the UN 

System). It sees its significance above 
all in giving important impulses to the 
Group of 77 (—> Group of 77 and the 
UN). 

Goals and objectives of the Move¬ 
ment are elaborated at Summit Confer¬ 
ences and laid down in conference 
documents. Summit Conferences are 
conducted as a rule every third year. 
Once each year a Coordinating Bureau 
meets on ministerial level (Ministerial 
Meeting) or - if required - on the level 
of the UN Ambassadors of member 
states in New York (—> Permanent Mis¬ 
sions). These conferences are used to 
preparing Summit Conferences of the 
Movement as well as to coordinating its 
foreign policy before the annual ses¬ 
sions of the —> General Assembly of the 
UN. 

The Movement has its origin in the 
Bandung Conference, which took place 
from 18 to 24 April 1955, and was in¬ 
tended to increase the international po¬ 
litical role, as well as to improve the in¬ 
ternational economic and social situa¬ 
tion, of the Third World countries. 1 
September 1961 is regarded as the date 
of foundation of the Movement when 
the representatives of 25 states met and 
united in Belgrade. In 2001 the Move¬ 
ment included 114 states, with the 
membership of Yugoslavia being sus¬ 
pended. 

At the Summit Conferences as well as 
at meetings of the Coordinating Bureau 
the member states of the Movement dis¬ 
cuss initiatives and common positions 
with regard to basic issues of interna¬ 
tional policy which are on the agenda of 
the General Assembly of the UN, of 
Special Sessions of the General Assem¬ 
bly as well as of meetings of other prin¬ 
cipal organs of the UN (—> Principal 
Organs, Subsidiary Organs, Treaty Bod¬ 
ies; —> UN-System). With respect to 
important issues of international rela¬ 
tions the members of the Non-Aligned 
Movement appear within the UN - as a 
rule - as a group of states (—> Groups 
and Groupings in the UN) and explain 
the common initiatives and positions. 
Usually this is done by the representa¬ 
tive of the state which is chairing the 
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Movement at the moment. World eco¬ 
nomic and especially development is¬ 
sues are introduced in the UN organs 
and supported by the Movement 
through the Group of 77. 

II. The Role of the Non-Aligned Move¬ 
ment in the UN 

Inside and outside the UN, the group of 
non-aligned states appears to the great 
powers as a great political challenge. 
This is as true today as it was during the 
East-West-Conflict and the Cold War. 
Especially within the UN the fact alone 
plays an important role that the group of 
non-aligned states represents about two 
thirds of the member states of the Or¬ 
ganization, thus it has the possibility to 
influence essentially the content of reso¬ 
lutions and decisions of the General As¬ 
sembly (—> Resolution, Declaration, 
Decision). Non-aligned states were and 
still are undertaking great efforts to in¬ 
crease their influence and their represen¬ 
tation in the various organs and bodies 
of the UN. In particular they are de¬ 
manding equal participation of the non- 
aligned states in the —> Security Coun¬ 
cil, especially concerning the rights and 
duties of the permanent members of the 
council. They stand for a reform of the 
UN-Charter (—> Charter of the UN; —> 
Reform of the UN). They are in favor of 
strengthening the role and functioning 
of the General Assembly as the main 
deliberative and decision-making organ 
of the UN and call for the restoration of 
the balance between its role and that of 
the Security Council. 

The collapse of the socialist camp and 
the USSR had serious repercussions on 
the NAM as well. One of the most im¬ 
portant co-founders of the Movement, 
Yugoslavia, also disintegrated. After the 
ending of the confrontation of the two 
main military blocs some voices within 
the Movement have been raised express¬ 
ing doubts about the further relevance of 
the NAM. In view of the changes in 
world politics a discussion about deter¬ 
mining new main goals and principals 
on which the NAM should concentrate 
started at the Summits of the Movement 



in Belgrade in 1989 and in Jakarta in 
1992. 

The NAM is of the opinion that the 
world today is still far from being a 
peaceful, just and secure place and that 
the main purposes of the Movement are 
still relevant. It will focus its activities 
on the establishment of a new world or¬ 
der based on peace, equality among na¬ 
tions and respect for international law 
and —> human rights, and eliminating 
the serious inequalities between the 
poor and the rich. Furthermore it will 
focus on restructuring the existing inter¬ 
national economic order (—> Interna¬ 
tional Economic Relations and New In¬ 
ternational Economic Order (NIEO)), 
and on sustainable development, which 
includes economic growth, social de¬ 
velopment and protection of the human 
environment (—» Environmental Protec¬ 
tion). The Movement stands for streng¬ 
thening the UN and its reconstruction 
and democratization (—» Democrati¬ 
zation and the UN). 

Assessing the real role of the NAM 
within the UN, the heterogeneous com¬ 
position of the Movement has to be con¬ 
sidered as well as its small economic 
and financial potential in comparison to 
the major actors in today’s world econ¬ 
omy, such as transnational corporations, 
the USA, the European Union and Ja¬ 
pan. Members of the Movement are 
large, medium-size and small states. 
Except for a few rich states, the large 
majority of members are very poor 
states, at very different socio-economic 
stages and having very different politi¬ 
cal systems. These considerable varia¬ 
tions within the Movement, and serious 
development problems as well as differ¬ 
ent interests, impede common actions as 
well as the implementation of the vari¬ 
ous initiatives and demands made at 
Summits and Ministerial Meetings of 
the Movement. This also explains why 
the positions taken by many NAM states 
in the UN organs often fall short of the 
agreed common positions of the Non- 
Aligned Movement. 

Wolfgang Sprote 


Non-Aligned Movement and the UN 

Lit.: I. Bibliographies: Fritsche, K.: Block- 
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gung, in: Woyke, W. (ed.): Handworterbuch 
Internationale Politik, 6th edn.. Opladen 
1995, 46-52; Morphet, S.: The Non-Aligned 
in ‘the New World Order’: The Jakarta Sum¬ 
mit, September 1992, in: International Rela¬ 
tions 13 (1993), 359-380; Sauvant, K.P.: The 
Group of 77: Evolution, Structure, Organiza¬ 
tion, New York 1981; South Centre (ed.): 
Non-Alignment in the 1990s. Contributions 
to an Economic Agenda, Geneva 1992; Vol- 
ger, H.: Blocke/Blockbildung/Bewegung der 
Blockfreien Staaten, in: Albrecht, U./Volger, 
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The Non-Aligned Movement. The Origins of 
a Third World Alliance, London 1978. 

Addendum 

As the entry on the non-aligned move¬ 
ment and the UN notes the non-aligned 
deal with a wide range of international 
economic and political issues. This of¬ 
ten enables them to give advice and 
ideas to the G77 which concentrates on 
economic questions. Nearly all the non- 
aligned which had 118 members in 
2007, are members of the 130 strong 
G77 as are many of the 57 members of 
the Organization of the Islamic Confer¬ 
ence. The most influential of these, 
however, remains the non-aligned be¬ 
cause its members deal with so many 
global issues besides the UN as well as 
their own foreign policy interests. 

The non-aligned were able to consoli¬ 
date links with China soon after the end- 
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ing of the Cold War. China made clear 
in 1991 that it would like to become an 
Observer within the movement since, in 
the view of most non-aligned, it is too 
influential to become a member. But it 
is able to pursue non-aligned interests as 
a permanent member of the UN Security 
Council, as well as to use non-aligned 
support in the UN. It became an Ob¬ 
server in the movement in 1992 because 
India, which opposed its application, 
had lost influence in the non-aligned on 
account of the break up of the Soviet 
Union. 

The Fourteenth Non-Aligned Summit 
took place in Havana in September 
2006. The documents produced showed 
that a majority continued to remain part 
of the moderate mainstream of the 
movement. 

Chapter 1 of the main document, 
called “Final Document” (see below), 
dealt with global issues and devoted 26 
of 128 paragraphs to UN reform. This 
should include the strengthening of the 
General Assembly and ECOSOC as 
well as reforming the Security Council 
and other relevant UN bodies while ad¬ 
dressing systemic issues at the same 
time (para. 38ff.). These challenges in¬ 
clude bolstering multilateralism and the 
multilateral decision making process as 
well as updating the role of the organi¬ 
zation. The non-aligned are also asked 
to promote greater democracy, effec¬ 
tiveness, efficiency, transparency and 
accountability within the UN System 
and to mainstream the development di¬ 
mension within the General Assembly, 
ECOSOC, and the economic sectors of 
the UN system. The document included 
chapters on Regional and Sub-Regional 
Political Issues and Development, So¬ 
cial and Human Rights Issues: the usual 
chapter on economic questions was 
dropped. 

The Summit both agreed a declaration 
on methodology and a Declaration on 
the Purposes and Principles and Role of 
the Non-Aligned Movement in the Pre¬ 
sent International Juncture. The Summit 
heads of state stated "their firm belief 
that the absence of two conflicting blocs 
in no way reduces the need to 


strengthen NAM as a mechanism for the 
political coordination of developing 
countries. Now more than ever it is es¬ 
sential that our nations remain united 
and steadfast and are increasingly active 
in order to successfully confront unilat¬ 
eralism and interventionism.” (Summit 
Declaration, see below) 

The Group of 77 which only started 
having Summits every five years in 
2000 will need time to make their Sum¬ 
mits work as well as those of the non- 
aligned. 

Sally Morphet 

Lit.: Non-Aligned Movement: Final Docu¬ 
ment of the 14th Summit Conference of 
Heads of State or Government of the Non- 
Aligned Movement, Havana, Cuba 11th to 
16th of September 2006, Doc. NAM 2006/ 
Doc.l/Rev.3; Non-Aligned Movement: Dec¬ 
laration on the Purposes and Principles and 
Role of the Non-Aligned Movement in the 
Present International Situation, 14th Summit 
Conference of Heads of State or Government 
of the Non-Aligned Movement, Havana, 
Cuba 11th to 16th of September 2006, Doc. 
NAM 2006/Doc.3. 

Internet: Websites of the Non-Aligned- 
Movement: a) http://www.nam.gov.za; 
b) http://canada.cubanoal.cu/ingles/index.html 


North-South Relations and the UN 

I. Development Prior to the Onset of the 
First Oil Crisis 

Initially the United Nations played no 
role at all in the reform of North-South 
relations. These relations may be de¬ 
fined as a conflict between country 
groups or blocs (in this case, North and 
South) over form, structure, content and 
distribution impact of frameworks for 
economic, financial and cultural trans¬ 
fers between them. 

While the UN involvement in these 
issues later increased, since the end of 
the 1970s the UN has again experienced 
a decreasing influence in this field. The 
fact that the United Nations did not play 
a major role shortly after World War II 
is explained by the small number of in¬ 
dependent developing countries at that 
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time, and the preoccupation of decolon¬ 
izing states (especially in the late 1950s 
and early 1960s) with their own political 
consolidation. The United Nations was 
relevant for those countries, as for those 
territories yet dependent, mainly as ve¬ 
hicle for the removal of all remaining 
residues of colonialism, a task to which 
the UN contributed remarkably effec¬ 
tively (—> Decolonization). In addition, 
the newly independent countries did not 
possess at first an instrument for the ex¬ 
pression of their collective interests, 
which later took shape in the Movement 
of the Non-Aligned Countries (first 
summit 1961) and the —> Group of 77 
within the United Nations Conference 
on Trade and Development (—> 
UNCTAD, 1964). The Movement of the 
Non-Aligned Countries (—> Non- 
Aligned Movement and the UN) con¬ 
fined itself during its first decade to 
questions of political, not of economic 
independence. Moreover the growing 
"bloc” of developing countries within 
the UN System lacked the political or 
economic power to pressure others for 
assistance in their development. Their 
demands intended foremost to increase 
official development assistance (—> De¬ 
velopment Cooperation of the UN Sys¬ 
tem) and to reorient the programmes of 
the —> specialized agencies of the UN to 
the needs of developing countries. They 
demanded also to give the developing 
countries a more pronounced influence 
on established multilateral agencies or - 
alternatively - to create new institutions, 
more responsive to their needs and in¬ 
terests and organized in a more democ¬ 
ratic way (according to the formula „one 
country, one vote“) than were the World 
Bank (—> World Bank, World Bank 
Group), -► IMF and GATT (-> 
WTO/GATT). 

Developing countries succeeded in 
winning quite a few concessions in 
these early years: The World Bank 
Group was complemented by a new 
agency for encouraging private invest¬ 
ments (the International Finance Corpo¬ 
ration, IFC), and - more important - by 
a soft loan-window (for loans with very 
favorable rates and long repayment pe¬ 


riods), the International Development 
Agency (IDA) and new Regional Devel¬ 
opment Banks were established and fi¬ 
nally, at the request of developing coun¬ 
tries, the first United Nations Confer¬ 
ence on Trade and Development (—> 
UNCTAD) was convened in 1964, and 
—> UNIDO was founded in 1966. The 
main achievement of UNCTAD in the 
following years was that of gaining ac¬ 
ceptance for the idea of trade pre¬ 
ferences for developing countries. De¬ 
veloping countries, however, did not 
succeed in pushing through the desired 
development fund of the United Nations 
as an alternative to the World Bank, or 
to achieve any reform in the or¬ 
ganizational structures of the Bretton 
Woods Institutions or GATT. 

II. The Programme of a New Interna¬ 
tional Economic Order 
From the early 1970s, the traditional in¬ 
ternational economic order came under 
strong and rising attack during several 
UN conferences. Representatives of de¬ 
veloping countries held this order re¬ 
sponsible for the increasing economic 
and social gap between North and 
South, for declining commodity prices, 
mounting balance of payments deficits 
and debt burdens of Third World coun¬ 
tries. They portrayed their countries as 
being manipulated by transnational cor¬ 
porations and international institutions 
dominated by Western countries. This 
perception was thought to justify the 
demand for a complete restructuring of 
the international economic relations, a 
demand which gained momentum 
through the oil crisis and the seemingly 
increasing commodity power of the 
South. The programme of the New In¬ 
ternational Economic Order (NIEO) (—> 
International Economic Relations and 
New International Economic Order 
(NIEO)), as presented in the course of 
several UN conferences up to the end of 
the 1970s, included: 

- easier access for products and services 
of developing countries to the markets 
of the North (by lowering duty rates, 
expansion of trade preferences, lower- 


507 



North-South Relations and the UN 


ing of subsidies for structurally weak 
industries in the North); 

- full sovereignty of developing coun¬ 
tries over their natural resources, in¬ 
cluding the right to form commodity 
cartels; implementation of an Integrat¬ 
ed Programme for Commodities for 
the financing of buffer stocks and 
other measures; indexing of commod¬ 
ity prices; 

- an increase in official development 
assistance from industrial countries 
(to 0.7 % of their GNP), debt for¬ 
giveness for the poorest developing 
countries, for the others organization 
of an international debt conference; 

- return to fixed currency parities, allo¬ 
cation of new Special Drawing Rights 
for the financing of development, lib¬ 
eralization of IMF conditionalities; 

- increase of the share of developing 
countries in worldwide industrial pro¬ 
duction by successive transfer of labor 
intensive industrial sectors to the 
South; 

- expansion of the technological infra¬ 
structure in developing countries, by 
inter alia better and cheaper access of 
these countries to modern technolo¬ 
gies; 

- regulation and surveillance of transna¬ 
tional corporations through a code of 
conduct, prohibiting restrictive busi¬ 
ness practices; 

- establishment of a New International 
Information Order (NIIO), meaning a 
less dominating role of Western me¬ 
dia in the global flow of information; 

- an increase in voting power of devel¬ 
oping countries in international or¬ 
ganizations dominated so far by the 
North, and/or strengthening the influ¬ 
ence of organizations sympathetic to 
the interests of developing countries. 

1. Negotiation Results 
In the negotiation of this agenda within 
the UN system, very small achieve¬ 
ments came about: Apart from the 
agreement on an Integrated Programme 
for Commodities (UNCTAD Resolution 
TD/RES/93 (IV) of 30 May 1976, pub¬ 
lished in: UN Doc. TD/218(Vol.I), 6-9) 

- later more or less devoid of real func¬ 


tions -, the establishment of some 
smaller financing funds, in the manage¬ 
ment of which developing countries had 
considerable influence and limited con¬ 
cessions in debt relief agreements of the 
industrialized countries with the devel¬ 
oping countries, nothing else of the cat¬ 
alogue of demands of the NIEO was 
agreed upon. But the developed coun¬ 
tries made, however, some concessions 
in fora outside the UN system in the 
strict sense and in other international 
organizations (new financing facilities 
of the IMF, Lome Agreement of the Eu¬ 
ropean Union). 

The main reasons for the poor out¬ 
come of the negotiations for the South 
were weaknesses of the negotiation sys¬ 
tem inside the UN, rigid block behavior 
and block voting of developing coun¬ 
tries (made necessary by internal cleav¬ 
ages), but most prominently the dimin¬ 
ishing commodity power of developing 
countries and their increasing debt cri¬ 
sis. The latter forced them to postpone 
demands for structural reform in favor 
of short-term crisis assistance. This new 
situation was exacerbated by the crumb¬ 
ling of the socialist block at the end of 
the 80s, an occurrence which rendered 
impractical the former strategy of some 
countries to profit financially by threat¬ 
ening to change sides. The end of the 
Cold War also facilitated a kind of “roll- 
back-strategy”, engineered by the United 
States (to a lesser degree by the United 
Kingdom and Germany), and aimed at 
those UN organizations which were 
most sympathetic to radical demands for 
a New International Economic Order. 
The withdrawal of the United States and 
Great Britain from —> UNESCO forced 
this organization to streamline its pro¬ 
gramme and gradually to abandon the 
programme of a New International In¬ 
formation Order. Stagnant or shrinking 
budgets also forced other specialized 
agencies of the UN (UNIDO, —> FAO, 
UNCTAD) to dismiss staff and to ra¬ 
tionalize programme activities. For 
UNCTAD and UNIDO, the two central 
institutions assisting the South in formu¬ 
lating the programme of the New Inter¬ 
national Economic Order, survival was 
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at stake for quite some time. Even the 
Commission on Global Governance (—» 
Independent Commissions, Reports) 
pleaded for a fusion of these organiza¬ 
tions with the Economic and Social 
Council (-> ECOSOC) of the United 
Nations, as their functions had become 
obsolete with the end of the Uruguay 
round of GATT, or were looked after by 
World Bank, IMF and WTO. This how¬ 
ever did not happen, due to some resid¬ 
ual resistance of the Group of 77; but 
the mandates of UNCTAD and UNIDO 
were reduced and focused on sectors - 
such as support for the private sector in 
developing countries, sustainable devel¬ 
opment, good governance, special assis¬ 
tance for the poorest countries - which 
were compatible with the interests of 
industrialized countries and now re¬ 
flected a more market-friendly position 
of these institutions. The mandate of 
UNCTAD was restricted to the analysis 
of trade policy only; its secretariat was 
streamlined after UNCTAD IX (1996). 

111. The North-South-Dialogue in the 
90s and After 

In the 90s, the agenda of North-South 
negotiations within the —> UN system 
switched even more to universal or 
Western issues, whereas demands for 
structural reforms of the world economy 
receded to the back stage. The promin¬ 
ent issue now was now the promotion of 
—» human rights, dominating the UN 
Conference on Human Rights in Vienna 
(1993) and the 4th World Conference on 
Women in Beijing (1995) (—> World 
Conferences). Both conferences empha¬ 
sized the universal character of human 
rights, against considerable resistance of 
several delegations from developing 
countries. 

In a more limited sense, this change of 
perspective applies also to the ecologi¬ 
cal issue, which was dealt with at the 
first UN Conference on Environment 
and Development in 1972 (—» Environ¬ 
mental Protection), and was at that time 
regarded by representatives of some de¬ 
veloping countries almost as a conspir¬ 
acy of the North to obstruct industrial 
progress in the South. Twenty years 


later, at the UN Conference for Environ¬ 
ment and Development (UNCED) in 
Rio de Janeiro in 1992, developing 
countries did still not accept commit¬ 
ments on their part for safeguarding sus¬ 
tainable development. But the common 
front of the South did experience, how¬ 
ever, some erosion (in the question of 
joint implementation), and the concerns 
relating to global warming and the de¬ 
pletion of the ozone layer have become 
universal today. 

Some remnants of the New Inter¬ 
national Economic Order were however 
revitalized by The World Summit for 
Social Development in Copenhagen 
(1995) which resulted for the first time 
in a common commitment by develop¬ 
ing and industrialized countries for the 
financing of basic social programmes in 
the South (the so-called 20:20 initia¬ 
tive). This conference furthered endeav¬ 
ors of aid agencies in OECD to concen¬ 
trate assistance on a couple of measur¬ 
able aims (foremost on poverty reduc¬ 
tion) within a defined time frame. This 
initiative was taken up by the Millen¬ 
nium Summit of the United Nations in 
2000, where in the “Millennium Decla¬ 
ration” of the General Assembly (UN 
Doc. A/RES/55/2, 8 September 2000) 
eight development goals and precise in¬ 
dicators for there measurement were 
identified to be attained in a common 
effort of industrialized and developing 
countries (ibid., para. 19f.) by 2015. 
Structural reforms of the international 
financing and trade system were envis¬ 
aged, as OECD countries promised to 
scale up development assistance, open 
their markets for products of developing 
countries and work for a comprehensive 
settlement of their official debts. A solu¬ 
tion of the debt problem of poorer coun¬ 
tries was indeed engineered before and 
after the summit by G7 with the deci¬ 
sion to continue and enlarge the HIPC- 
initiative, cancelling debt of least devel¬ 
oped countries with a track record of 
sound economic policies (= PRSP- 
process under the aegis of the IMF and 
the World Bank). 

These issues were later taken up by 
the International Conference on Financ- 


509 



Observers 


ing of Development in 2002 (Monter¬ 
rey/Mexico), where Northern and 
Southern countries discussed a wide 
spectrum of economic issues, not too 
dissimilar to those of the defunct New 
International Economic Order, but in a 
far more cooperative spirit and on a 
more or less common understanding of 
a road map for international develop¬ 
ment (cf. Hofmann/Drescher 2002). The 
conference concluded in its final docu¬ 
ment, the “Monterrey Consensus” 
(United Nations 2002) with pledges for 
a substantial increase and quality im¬ 
provement of official development as¬ 
sistance, which where followed for the 
first time by sincere implementation ef¬ 
forts. Structural reforms, as the intro¬ 
duction of new financing mechanisms 
for development (Tobin tax etc.) or en¬ 
croachments of the United Nations on 
the mandate of WTO, IMF and the 
World Bank, were sternly opposed by 
Western countries (cf. Martens 2003). 

In the end, efforts to change the inter¬ 
national division of labor by conference 
diplomacy under the umbrella of the 
United Nations have not born fruit, but 
- at the danger of total economic exclu¬ 
sion of least developed countries and the 
total neglect of the ecological and social 
sustainability of globalization - the 
change has been prevented. 

Joachim Betz 
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Observers 

When speaking of “blue helmets” one 
usually thinks of the UN —> peacekeep¬ 
ing forces. However, UN observers are 
also an important element of —> peace¬ 
keeping operations (—> Peacekeeping). 
There are three types of observers which 
can be deployed together or separately: 

- UN military observers (UNMOs), 
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- police observers or monitors, and 

- civilian and political observers. 
Military observers are usually officers 
between the ranks of captain and lieu¬ 
tenant-colonel. The first UN military 
observers were deployed in 1948 in 
Greece, Indonesia, Palestine, and Kash¬ 
mir. In September 2008, there were 
2,569 military observers deployed 
worldwide: 751 in the two missions in 
Sudan, 670 in the Democratic Republic 
of the Congo, about 200 each in Liberia, 
Cote d’Ivoire and in Western Sahara, 
152 in the Middle East, 126 in Georgia, 
44 in Kashmir, 40 in Chad and in the 
Central African Republic, and 33 in 
Timor Leste. Additional military, police 
and civilian observers are deployed by 
organizations such as the OSCE. Their 
tasks include supervising armistice and 
similar agreements, keeping constant li¬ 
aison with the parties to the conflict, es¬ 
pecially with military forces and armed 
groups. Observers normally operate in 
teams consisting of two to four officers 
of different nationality, and report ob¬ 
servations (such as troop strengths, 
changes in positions or armaments 
along cease-fire lines, etc.). However, 
their main function lies in their pres¬ 
ence: as international observers, they 
represent an element of outside pres¬ 
ence, which ensures objective control, 
thus contributing - ideally - to the es¬ 
tablishment of confidence between the 
parties to the conflict. Military ob¬ 
servers normally wear the uniforms of 
their home country, with UN badges 
and the characteristic blue caps or be¬ 
rets. They are normally unarmed. 

Police observers usually observe and 
assist local police forces in (or after) in¬ 
ternal conflicts (—> UNCIVPOL). 

In addition to the military and police 
observers, civilian observers and experts 
are increasingly deployed, to assist 
peace-building and confidence-restor¬ 
ation missions, or to prepare and super¬ 
vise elections. Apart from the UN, or¬ 
ganizations like the OSCE, EU, OAU/ 
AU, Commonwealth, OAS, etc. are ac¬ 
tive in these missions. An example of a 
purely civilian mission was the UN Ob¬ 
server Mission in South Africa 


(UNOMSA, 1991-94) which supported 
the peace process in that country and 
during the April 1994 elections number¬ 
ed 2,120 men and women. 

By August 2008, there were 12 politi¬ 
cal and peace-building missions (six in 
Africa, and six in Asia), of which three 
(in Afghanistan, Burundi and Sierra 
Leone) were directed by the Department 
of Peacekeeping Operations, and nine 
by the Department of Political Affairs 
(DPA). 

The DPA is also responsible for —> 
electoral assistance, which evolved over 
time. Between 1989 and 2005, electoral 
assistance (including organizational and 
technical support as well as election ob¬ 
servers) was provided to 96 countries. 

Like the military observers, civilian 
observers write reports, but their main 
function lies in their - often long-term - 
presence on the spot, thus assisting the 
parties to the conflict and the local popu¬ 
lation to gain trust and confidence. The 
percentage of women in these missions 
is higher than with the military or police 
elements, and is actually very beneficial, 
as women and women’s organizations 
often play vital roles in civil society, in¬ 
cluding churches and social organiza¬ 
tions. 

Erwin A. Schmidt 


Observer Status 

The observer status grants to states and 
entities of international law which are 
not regular members of the United Na¬ 
tions the right to participate in the meet¬ 
ings of the —> General Assembly and 
other bodies of the UN (—> UN System; 
—» Principal Organs, Subsidiary Organs, 
Treaty Bodies), as participants without 
the right to vote (—> Voting Right and 
Decision-Making Procedures). In the 
UN Charter (—» Charter of the UN) the 
matter is not laid down explicitly, how¬ 
ever, as the application of observer 
status is anchored in international cus¬ 
tomary law. Article 2 (6) of the UN 
Charter provides that the organization is 
to ensure that even non-member states 
act in accordance with the principles of 
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the Charter, insofar as far as this may be 
necessary to maintain international 
peace and international security. To do 
justice to this claim to —> universality, 
the UN integrates regional organiza¬ 
tions, non-member states and national 
liberation organizations as observers in 
the work of the organization. 

The legal status of observers in their 
relation with international organizations 
is regulated in the Vienna Convention 
on the Representation of States in their 
Relations with International Organiza¬ 
tions of a Universal Character (UN 
Doc. A/CONF.67/16, 14 March 1975). 
This Convention has however not yet 
entered into force, and therefore does 
not at present provide a general basis for 
the observer status in international law 
(—» Treaties, Law of). 

Article 7 of the Vienna Convention 
grants observers the following rights: 

- to represent and protect the interests 
of the sending state in relation to the 
organization, and to maintain a per¬ 
manent liaison with it; 

- to observe the activities of the organi¬ 
zation and to report thereon to the 
sending state; 

- to promote cooperation with the or¬ 
ganization, and to negotiate with it. 

As the Vienna Convention has not yet 
entered into force, there remains consid¬ 
erable space in customary international 
law for the specific delineation of the 
observer status in the different UN bod¬ 
ies. 

In practice, the rights of participation 
are regulated in the —> rules of proce¬ 
dure of the bodies. According to Article 
11 (2), in conjunction with Article 35 (2) 
of the UN Charter, non-member states 
have the right to draw the attention of 
the —> Security Council or the —> Gen¬ 
eral Assembly to matters relating to in¬ 
ternational peace and security. 

How passive or active the observer 
status in the respective UN bodies may 
be, can be deduced from the extent of 
the rights given to an observer: does 
(s)he have authorized admission to the 
respective forum, is (s)he authorized to 
submit motions concerning the agenda 
and the voting on decisions or draft 


texts, respectively, is (s)he authorized to 
distribute and receive documents via the 
committee, and does (s)he even have the 
right to reply? 

In this connection the permanent ob¬ 
servers who have the right to participate 
in all sessions, must be distinguished 
from observers who are only allowed to 
take part in a single meeting, or in meet¬ 
ings dealing with a certain topic. 

It can be the case that the observer in 
a UN organ is representing a country, 
which is a member of the UN, but not of 
the respective body, for example the Se¬ 
curity Council. Moreover, —> special¬ 
ized agencies send observers to the UN 
organs. The role of the observers has 
changed since the foundation of the UN 
from a passive to an active one, from a 
simple “being present” to an active 
“participation” ( Bartram/Ldpez 1995, 
941). 

In the history of the UN the observer 
status was for many states one step on 
the way to become a full member of the 
organization (—> Membership and Rep¬ 
resentation of States). Today there is 
only one non-member state among the 
observers: the Holy See. For a long time 
- from 1946 till 2002 - Switzerland also 
had remained observer at the UN, as its 
foreign policy and, in particular its con¬ 
cept of neutrality, had prevented it from 
applying for full membership (cf. Bar- 
tram/Ldpez 1995, 938). But a change in 
the attitude of the Swiss population in 
the late nineties and a referendum held 
on 3 March 2002 altered the situation 
completely: a majority of the Swiss 
population (54.6%) as well as a major¬ 
ity of the Swiss cantons accepted a 
popular initiative on Swiss membership 
of the UN. In September 2002 Switzer¬ 
land became a full member of the Unit¬ 
ed Nations. Observer status has been 
granted by the General Assembly - ac¬ 
cording to the interpretation of the UN 
Charter - as a rule to entities with a suf¬ 
ficient degree of sovereignty, states, en¬ 
joying full sovereignty, supra-national 
organizations which have been entrusted 
by treaty with a certain amount of sov¬ 
ereignty towards third states (for exam¬ 
ple the European Union, and the African 
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Union), and other intergovernmental or¬ 
ganizations (e.g. the International Or¬ 
ganization for Migration) which have 
been given measured decision-making 
powers and which therefore represent, 
to a certain extent and in certain matters, 
the common interests of their member 
states (cf. Sybesma-Knol 1998, 373). 
With the development of liberation 
movements in the phase of —> decoloni¬ 
zation the General Assembly granted a 
number of them observer status, for in¬ 
stance the PLO (Palestine Liberation 
Movement) in November 1974. 

Only hesitatingly and as an explicit 
exception to the rule the General As¬ 
sembly granted observer status to the 
non-governmental organization the In¬ 
ternational Committee of the Red Cross 
in 1990 (A/RES/45/6, 16 October 

1990). In the debate before the adoption 
of the resolution, the representatives of 
the UN member states emphasized that 
this granting of the observer status was 
only due to the great merits of the ICRC 
for the international community and 
should not constitute a precedent allow¬ 
ing other NGOs to apply for this status 
(cf. UN Doc. A/45/PV.31, 73ff.). 

The majority of non-governmental or¬ 
ganizations (—> NGOs) has been so far 
only granted a minor kind of observer 
status within the UN with less status and 
fewer rights than the state and non-state 
participants with observer status. Their 
status is called “consultative” status and 
is granted after being approved on ap¬ 
plication by the Economic and Social 
Council (—> ECOSOC). There are three 
different categories of the NGO-obser- 
ver status. These differences reflect their 
respective rights to participation, and 
are granted to the respective NGOs ac¬ 
cording to their relevance for the work 
of the UN, their competence and their 
supra-regional importance (UN Doc. 
E/RES/288 (X) of 27 February 1950, 
E/RES/1296 (XLIV) of 23 May 1968, 
and E/RES/1996/31 of 25 July 1996). 
Their participation as observers in the 
work of the UN is of very high impor¬ 
tance for the protection of —> human 
rights (—> Human Rights, Protection of) 
and the preparation of UN world con¬ 


ferences for the solution of global prob¬ 
lems)—> World Conferences), because 
of the information they gather in the 
member states and of their high level of 
expertise. 

The hope of many NGOs that the in¬ 
creasing relevance of the NGOs at the 
UN world conferences in the early 90s 
(Rio de Janeiro 1992, Vienna 1993, etc.) 
would result in a greater readiness of the 
member status to grant them observer 
status, was not fulfilled. In December 
1994 the General Assembly reacted to 
such an initiative to grant observer 
status to NGOs flatly: "The General As¬ 
sembly ... decides that the granting of 
observer status in the General Assembly 
should in the future be confined to 
States and to those intergovernmental 
organizations whose activities cover 
matters of interest to the Assembly.” 
(UN Doc. A/DEC/49/426) 

The way to more formal recognition 
and more rights for the NGOs in the 
United Nations through attaining obser¬ 
ver status seems not very promising - 
neither the so-called “Cardoso Report” 
on the reform of the relations between 
United Nations and civil society organi¬ 
zations 2004 (United Nations 2004) nor 
the Outcome Document of the UN 
World Summit 2005 in September 2005 
(United Nations 2005) supported this 
endeavor of the NGOs. Obviously for 
most UN member states granting ob¬ 
server status implies too much legal and 
political recognition which they do not 
want the NGOs to have. 

For the NGOs the most promising 
way of getting more information from 
and influence on the debates and deci¬ 
sions in the General Assembly will be 
most likely to continue to be through 
making use of the informal means of 
participation - interactive hearings with 
General Assembly members in the fore¬ 
ground of important meetings such as 
the World Summit 2005 and participa¬ 
tion in special sessions of the Assembly 
and in the subordinate organs of the 
General Assembly where the hurdles for 
participation are lower. 

Anne-Kathrin Dippel 
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Peace, Peace Concept, Threat to Peace 

Peace as Political Category 
Peace is the state of social relations on 
all levels, which allows human beings to 
develop in dignity, mutual respect and 
without any prejudice through direct or 
indirect violence. Peace can be defined 
as a “process-oriented pattern of the in¬ 
ternational system, which is marked by 
decreasing violence and increasing dis¬ 
tributive justice” (i Czempiel 1984). 

The purpose of all politics is peace 
{Plato). This concept is still today valid: 
“The object and the purpose of politics 
is peace. We have to understand the 


realm of politics as the area of efforts to 
make, to keep, to guarantee, to protect 
and of course to defend peace. Or to say 
it in other words: Peace is the political 
category as such” ( Sternberger 1960). 
Faced with the existence weapons of 
mass destruction, we may state for our 
times without any exaggeration that 
peace is the condition of survival, the 
“vital requirement of the technological 
era” {C.F. von Weizsacker 1963). 

Relationship between War and Peace 
War times and peace periods alternated 
again and again during the course of 
history. But all civilizations accepted 
the notion of peace as the highest ethical 
obligation which is expressed in the so- 
called “golden rule”, which already 
Kung Fu Tse {Confucius) proclaimed 
(“What you do not want for yourself, do 
not do it to other people”), in the Gospel 
(“All what you want that people should 
do towards you, do it to them equally”), 
and finally formulated by Immanuel 
Kant in modern judicial language and 
accepted generally as the Categorical 
Imperative (“Act in a way that the max¬ 
im of your will can become the princi¬ 
ple of a general legislation”). The obli¬ 
gation to peace that one can find in this 
notion is normally restricted by the e- 
qually old right to self-defense, which 
as “just war” ( bellum iustum ) already 
gained admission to the literature of the 
Roman Empire {Cicero). In the forth 
century Augustinus tied the Just War to 
three decisive conditions: a just cause 
{causa iusta) must exist, an ethically 
good intention {recta intentio) should be 
given, and the decision to go to war 
must be taken by a legitimate authority 
{legitima potestas), which was, in the 
time of Augustinus, the Roman Emper¬ 
or. If war could not be removed from 
the world, because final peace would be 
established only after the arrival of 
God’s Kingdom, then peace should at 
least - thanks to these conditions - be 
fenced, or domesticated. In the High 
Middle Ages Thomas of Aquinas com¬ 
plemented these three conditions by a 
fourth: that a war, if justly fought, has to 
observe the adequacy of the means 
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(i debitus modi). As at this time the au¬ 
thority of the Emperor seemed insuffi¬ 
cient for maintaining peace, Thomas ex¬ 
tended the notion of legitimate power 
(legitima potestas) to the public author¬ 
ity of the territorial princes or sover¬ 
eigns (auctoritas principis), so that at 
the end of the Middle Ages the just war 
(bellum iustum) was followed by the 
right of war (ius ad bellum). Niccold 
Machiavelli proclaimed in his essay 
"The Prince” (II Principe), published 
1532, that the raison d’etre alone of the 
territorial prince should command his 
decisions about war and peace, without 
any regard to moral scruples. Thomas 
Hobbes formulated about one hundred 
years later (1651) the philosophical ar¬ 
gument to this claim. He presented the 
state as an artificial entity, as the Levia¬ 
than (hence the title of his book, origi¬ 
nating from the Hebraic word for mon¬ 
ster), which is necessary to tame man 
who distinguishes himself as being his 
own wolf ( homo homini lupus). The 
state personified by the prince enforces 
pacification inside the territory and re¬ 
presents the interests of the state to¬ 
wards the outside: “The sovereign pow¬ 
er ... of whose acts a great multitude, by 
mutual covenants one with another, 
have made themselves everyone the au¬ 
thor, to the end he may use the strength 
and means of them all as he shall think 
expedient for their peace and common 
defence.” ( Thomas Hobbes , “Leviathan” 
(1651), chapter 17) The state monopoly 
of power as the guarantor of peace was 
established from this point. 

Peace as a Norm of International Law 
This understanding of war and peace 
was confirmed by the Westphalian 
Peace Treaties, and accepted as norm of 
international law until the First World 
War. Extremely cruel excesses of war¬ 
fare, injuring the civilian population, 
were to be avoided or at least tempered 
by lawful international agreements and 
conventions - the so-called Law of War 
{ius in bello). 

Only with the founding of the —> 
League of Nations, and finally with the 
—> Charter of the United Nations, the 
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ban of war and the obligation to main¬ 
tain the peace were declared as the foun¬ 
dation of international relations. The 
Charter of the UN in Article 1 proclaims 
as one of its purposes “to maintain inter¬ 
national peace and security, and to that 
end: to take effective collective meas¬ 
ures for the prevention and removal of 
threats to the peace, and for the suppres¬ 
sion of acts of aggression or other 
breaches of the peace, and to bring 
about by peaceful means, and in confor¬ 
mity with the principles of justice and 
international law, adjustment or settle¬ 
ment of international disputes or situa¬ 
tions which might lead to a breach of 
the peace”. In Article 51 the members of 
the UN are expressively given “the in¬ 
herent right of individual or collective 
self-defence”. 

Threats to Peace 

As threats to peace we understand pri¬ 
marily all assaults aiming at the modifi¬ 
cation of existing borders with the pur¬ 
pose of pushing through power interests 
by force, as with the Iraqi attack on 
Kuwait, which unleashed the Second 
Gulf War. Grave violations of —> human 
rights, too, are counted among threats to 
peace, and can become object of an UN 
intervention (—> Humanitarian Law, In¬ 
ternational; —> Peacekeeping; —> Peace¬ 
keeping Operations; —> Peacekeeping 
Forces). Closely related to the notion of 
peace is the notion of security as an es¬ 
sential prerequisite of peacekeeping. 
Any security policy that is aimed at a 
lasting peace ought to respect the inter¬ 
ests of all parties in a conflict (—> Col¬ 
lective Security; —> Security Council; 
—» Agenda for Peace). 

Peace and Conflict Research 
Peace and its follow-up problems are 
the object of peace and conflict re¬ 
search {peace studies). These analyze 
the conditions which can safeguard the 
co-existence of peoples without recur¬ 
ring to violence. Since peace is often 
disturbed by collective violence - in the 
past in particular by inter-state wars, re¬ 
cently more and more by social and/or 
ethno-national outbursts of violence -, 
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the analysis of the causes of war and 
violence belongs to the most important 
subjects of peace and conflict research. 
Further steps include studies about how 
the use of military force can be limited, 
if not avoided, through international 
agreements in the framework of the 
United Nations or regional alliances of 
states, e.g. Organization for Security 
and Co-operation in Europe (OSCE). 
Studies on military armament and —> 
disarmament, especially nuclear weap¬ 
ons and other means of mass destruction 
play a decisive role. Of special interest 
in this context are the concepts of “con¬ 
fidence-building measures”, “graduated 
reciprocation” and “common security”, 
which have been developed during the 
seventies and eighties in peace research 
institutes and accepted - though insuffi¬ 
ciently - in the realm of international re¬ 
lations. This aspect of peace science can 
be defined as research on the causes of 
war, aiming at a so-called “ negative 
peace” (absence of war) as one of the 
decisive prerequisites for abolishing in¬ 
ternational violence. 

In the sixties peace and conflict re¬ 
search gained a new quality by introduc¬ 
ing the concept of structural violence 
(Johan Galtung). There is now, after a 
lengthy and continuing debate on this 
concept, a high degree of agreement that 
political suppression, economic exploi¬ 
tation, social pauperization, an absence 
of development as well as increasing 
destruction of the environment, are the 
breeding ground for terrorists and crim¬ 
inal violence, which finally leads to vio¬ 
lent conflicts such as the Gulf War, the 
Yugoslavian wars, the wars in the Cau¬ 
casus, in the Horn of Africa and in Cen¬ 
tral Africa and in many other places. 
Peace research therefore analyses more 
and more the causes of such violence, 
and develops models to show how such 
conflicts may be prevented (—> Preven¬ 
tive Diplomacy), and after an outbreak, 
might be mediated. Concepts of non-mi¬ 
litary conflict resolution are at the center 
of such studies and are developed to¬ 
gether with members of different groups 
which perform on-the-spot practical 
peace, development or environment as¬ 

516 


sistance (—> NGOs). Through such stud¬ 
ies peace research formulates increas¬ 
ingly critical views about basic social 
structures which are marked by patriar¬ 
chal traditions and militarization, even 
in classic democracies. Through such 
approaches peace research searches for 
new explanations for peaceless, social 
situations and offers perspectives to 
overcome them by strengthening civil 
societies. These approaches have led re¬ 
cently to the research concept of the re¬ 
search on the causes of peace which 
places the shaping of positive peace at 
the center of its work. 

Peace Utopias and Peace Memoranda 
The decisive feature of positive peace is, 
in addition to respect for human rights 
and the equality of all men and women 
before the law, the guarantee of the es¬ 
tablishment of justice, especially in the 
social area. The notion of justice has 
been stressed in early peace concepts of 
all civilizations. It was again Augustinus 
who formulated this connection between 
peace and justice as a principle: peace is 
the result of justice (pax iustitiae opus). 
This principle has been persistently de¬ 
fended by the Utopians. The word utopia 
(Gr. u topia = no land) has been created 
by the English scholar and statesman 
Thomas More in the form of a descrip¬ 
tion of a journey (1516), and was meant 
as the projection of an ideal constitution 
of a state and society. If today many di¬ 
verse concepts are called “utopias”, the 
original utopias were always associated 
with a pacified and just society, espe¬ 
cially the three classic utopias at the be¬ 
ginning of modern times: Utopia (Tho¬ 
mas More), Citta del Sole (Tommaso 
Campanella, 1602), and Nova Atlantis 
(Francis Bacon, 1624). More and Cam¬ 
panella expected social peace first of all 
through restructuring of possessive in¬ 
terests and renewing social ethics, Ba¬ 
con through technical progress. William 
Penn expressed the idea of justice as the 
prerequisite of peace most clearly in his 
“Essay Towards the Present and Future 
Peace of Europe”: “As Justice is a Pre¬ 
server, so it is a better Procurer of Peace 
then [sic!] War. ... Justice is the means 



of Peace', betwixt [sic!] the Government 
and the People, and one Man and Com¬ 
pany and another. It prevents strife and 
at last ends it. ... Thus Peace is main¬ 
tained by Justice...” ( Penn 1693, 6ff.) 

The last of the great peace memo¬ 
randa before the French Revolution was 
written by Immanuel Kant, who devel¬ 
oped in his tractate “Eternal Peace” 
(1795) the clear vision of enduring 
peace under two conditions: independ¬ 
ent jurisdiction and republican constitu¬ 
tion following the principle of separa¬ 
tion of powers as defined by Charles de 
Montesquieu fifty years earlier. Kant re¬ 
jects resolutely the right to war and is 
astonished "that the word right has not 
yet fully and pedantically been banned 
from war politics.” 

Peace Societies and Pacifism 
The peace utopias and peace memoran¬ 
da did not find much public resonance 
until the beginning of the 19th century. 
Only then first “peace societies” were 
founded following the example of the 
Peace Society founded in London in 
1816. They can be considered as the 
precursors of the modern peace move¬ 
ment. In 1817 the Massachusetts Peace 
Society became active; in 1848 the So- 
ciete de la Paix was founded in Bel¬ 
gium. At the end of the 19th century the 
notion of “pacifism” became popular. 
The Carnegie Endowment for Interna¬ 
tional Peace was founded in 1910 in 
New York; one year later followed the 
World Peace Foundation in Boston. A 
decisive initiative came from Bertha von 
Suttner, an Austrian writer, who pub¬ 
lished 1889 the novel “Die Wajfen 
nieder” (Down the Arms), which in¬ 
spired Alfred Nobel, the Swedish indus¬ 
trialist, to establish the Donation of the 
Nobel Peace Prize. Von Suttner founded 
together with Alfred H. Fried in 1891 
the Osterreichische Friedensgesellschaft 
(Austrian Peace Society), and one year 
later the Deutsche Friedensgesellschaft 
(German Peace Society). The first issue 
of the “Friedenswarte” (Peace Observer), 
the most important journal of the paci¬ 
fist movement, was published in 1899. 
When the Nazis came to power in Ger¬ 
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many, the editorial office moved to 
Switzerland. Today this journal is still 
sporadically published, once again in 
Germany. Renowned historians like 
Ludwig Quidcle, and professors of law 
like Walther Schiicking, dominated the 
pacifism debate during the twenties, 
thirties and forties. 

In the period between the two World 
Wars disarmament, international law 
and the fight against the fascist regimes 
in Italy, Germany and Spain stood at the 
center of the pacifist movement. In 1919 
the War Resisters International (WRI) 
was founded in London and the Interna¬ 
tional Peace Bureau (IPB) was estab¬ 
lished in Berne, Switzerland. The “Inter¬ 
national Law Pacifists”, as they were 
called, placed all their hope in the —> 
League of Nations - but in vain. The 
movement split over the question of 
“just defense”. While French and British 
pacifists rejected unconditionally war 
and military service, German pacifists 
were split in this question. The so-called 
“Friedenskartell” (Peace Cartel) of the 
German pacifist groups dissolved on ac¬ 
count of these quarrels. Symptomatic of 
this dilemma was Albert Einstein, on the 
one hand the most prominent and con¬ 
sequent pacifist, who on the other de¬ 
manded very early military interven¬ 
tions of the democratic states against 
Hitler and Mussolini, although he con¬ 
tinued in his own words to “detest the 
military”. He would have preferred an 
international police intervention, but be¬ 
cause there was no such police force he 
was in favor of military action. 

Peace Movement 

The peace movement after 1945 gained 
its most important momentum from its 
criticism of nuclear armament, whose 
first spokesmen were Albert Einstein 
and Bertrand Russell. The movement 
started first in Great Britain with the so- 
called “Easter Marches” and “sit-down 
blockades” in front of nuclear arms 
bases, and became well known through 
the Campaign for Nuclear Disarma¬ 
ment. In the United States the peace 
movement became popular at the end of 
the sixties through its protest against the 
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Vietnam War. The American with¬ 
drawal from Vietnam was pre¬ 
dominantly the consequence of the do¬ 
mestic climate of refusal to do military 
service and of the political opposition 
against the involvement in Vietnam. 
The American anti-racism campaign 
(Martin Luther King ) gave an equally 
strong momentum to the peace move¬ 
ment. Further impulses came from the 
struggle of India against the British co¬ 
lonial rule, where Mohandas Karam- 
chand Gandhi used with success the 
means of non-violent action. 

In the Federal Republic of Germany 
the peace movement started relatively 
late. The “Ohne mich” ( count me out) 
and “Kampf dem Atomtod” (fight 
against atomic death) campaigns of the 
fifties found at the beginning little re¬ 
sonance. The Easter Marches had been 
(wrongly) suspected for a long time to 
be steered and infiltrated by commu¬ 
nists. As a matter of fact they were ini¬ 
tiated by Christian non-violent groups 
(Quaker, Mennonites, Fellowship of Re¬ 
conciliation and others). Furthermore 
the increasing conscious objection 
against war service played an important 
role. The peace movement reached its 
peak - as in nearly all other West Euro¬ 
pean states - at the end of the seventies 
with the support of the "Helsinki Act”, 
which defused the East West Conflict, 
and still more with the campaign against 
the so-called “NachrtistungsbeschluB” 
(protest against the stationing of Ameri¬ 
can intermediate range rockets). The 
peace groups received support from the 
Anti-Nuclear-Power Movement, numer¬ 
ous church groups and the ecology 
movement. Opinion polls showed that 
temporarily 70% of the West German 
population supported the peace move¬ 
ment, which has been, not wrongly, 
named “nuclear pacifism”. 

UN and Peace Movement 
The United Nations and its organiza¬ 
tions (—> UN System; —> Principal Or¬ 
gans, Subsidiary Organs, Treaty Bodies) 
played surprisingly no important role in 
the peace movement and vice versa, 
with the exception of —> UNESCO, 


which repeatedly consults peace-orient¬ 
ed organizations, and initiated and still 
supports the campaign for the “Culture 
of Peace”. The peace movement consid¬ 
ers the UN as the right approach to 
overcome international anarchy, and to 
contribute thereby to peace-building, 
and has adopted the “Agenda for Peace” 
of the then Secretary General Boutros 
Boutros-Ghali (—» Agenda for Peace) as 
its own. However, it has lost confidence 
in the efficiency of the organization, es¬ 
pecially since the influence of powerful 
states, principally the USA, has increas¬ 
ed recently. 

With the beginning of nuclear disar¬ 
mament and later, especially with the 
end of the “Cold War” and the reunifi¬ 
cation of Germany, the peace movement 
lost much of its impetus. Neither the 
Gulf War nor the eruptions of violence 
in the former Yugoslavia, nor the reduc¬ 
ed but still ongoing nuclear armament 
could re-activate it. It is at present re¬ 
duced to a core group of traditional pac¬ 
ifists, and concentrates its actions on 
protests against militarism, right-wing 
extremism and xenophobia, and on hu¬ 
manitarian assistance and mediation in 
war-ravaged regions. Today the peace 
movement opposes the concept of gov¬ 
ernments to end war by military inter¬ 
vention with its own concept of civilian 
intervention (Civil Peace Service), aim¬ 
ing at containing violence at all levels of 
society. The basic idea is a reversal of 
the Roman saying Si vis pacem, para 
helium (if you want peace, prepare war) 
to Si vis pacem, para pacem (if you 
want peace, prepare peace). 

UN Report: A More Secure World 
While the UN Charter primarily focuses 
on peacekeeping and peacemaking in 
the classical terms of international law 
by banning war, especially through 
Chapter VI (Pacific settlement of dis¬ 
putes), and Chapter VII (action with re¬ 
spect to threats to the peace, breaches of 
the peace, and acts of aggression - par¬ 
ticularly through Article 51 “Right to 
self-defence”), in 2003, the then Secre¬ 
tary-General Kofi Annan convened a 
High-level Panel on Threats, Challeng- 
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es and Change in order to redefine the 
threats to peace fifty years after the 
foundation of the United Nations. He in¬ 
vited the former Prime Minister of Thai¬ 
land, Anand Panyarachun, to chair the 
panel, which included other 15 high- 
ranking members from different states 
all over the world, among them the five 
standing members of the Security 
Council (UN Doc. A/58/612, 28 No¬ 
vember 2003). 

The Report entitled “A more secure 
world: our shared responsibility” (UN 
Doc. A/59/565, 2 December 2004) 
which the panel handed over to Kofi 
Annan on 1 December 2004, certainly 
does not have the authority of the UN 
Charter, but generates, as the Executive 
Summary written for the UNDPI bro¬ 
chure version of the Panel Report out¬ 
lines, “new ideas about the kinds of pol¬ 
icies and institutions required for the 
UN to be effective in the 21st century. 
In its report, the High-level Panel sets 
out a bold, new vision of collective se¬ 
curity for the 21st century. We live in a 
world of new and evolving threats, 
threats that could not have been antici¬ 
pated when the UN was founded in 
1945 - threats like nuclear terrorism, 
and state collapse from the long-term ef¬ 
fects of poverty, disease and civil war. 
In today’s world, a threat to one is a 
threat to all. Globalization means that a 
major terrorist attack anywhere in the 
industrial world would have devastating 
consequences for the well-being of mil¬ 
lions in the developing world. Any one 
of 700 million international airline pas¬ 
sengers every year can be an unwitting 
carrier of a deadly infectious disease. 
And the erosion of state capacity any¬ 
where in the world weakens the protec¬ 
tion of every State against transnational 
threats such as terrorism and organized 
crime. Every State requires international 
cooperation to make it secure.” (A more 
secure world. Executive Summary, 
United Nations 2004, 1) 

Six clusters of threats are named in 
the Report with which the world must 
come to terms now and in the decades 
ahead: 

- war between states; 
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- violence within states, including civil 
wars, large-scale human rights abuses 
and genocide; 

- poverty, infectious disease and envi¬ 
ronmental degradation; 

- nuclear, radiological, chemical and 
biological weapons; 

- terrorism; and 

- transnational organized crime. 

The Executive Summary of the Report 
points to the fact, “that the United Na¬ 
tions and our collective security institu¬ 
tions have shown that they can work. 
More civil wars ended through negotia¬ 
tion in the past 15 years than the previ¬ 
ous 200. In the 1960s, many believed 
that by now 15-25 States would possess 
nuclear weapons; the Nuclear Non- 
Proliferation Treaty has helped prevent 
this” (ibid., 2). 

On the other hand we observe that 
meanwhile India and Pakistan dispose 
of nuclear weapons, North Korea tried 
to develop such weapons, but appeared 
more recently to have refrained under 
high international pressure from follow¬ 
ing this policy any further, while Iran is 
continuing its dangerous nuclear build¬ 
up. 

Policies for Prevention, But Implemen¬ 
tation Lags 

The Executive Summary of the Report 
continues: “Meeting the challenge of 
today’s threats means getting serious 
about prevention; the consequences of 
allowing latent threats to become mani¬ 
fest, or of allowing existing threats to 
spread, are simply too severe. Devel¬ 
opment has to be the first line of defense 
for a collective security system that 
takes prevention seriously. Combating 
poverty will not only save millions of 
lives but also strengthen States’ capacity 
to combat terrorism, organized crime 
and proliferation. Development makes 
everyone more secure. There is an 
agreed international framework for how 
to achieve these goals, set out in the 
Millennium Declaration and the Mon¬ 
terrey Consensus, but implementation 
lags. Biological security must be at the 
forefront of prevention. International re¬ 
sponse to HIV/AIDS was shockingly 
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late and shamefully ill-resourced. It is 
urgent that we halt and roll back this 
pandemic. But we will have to do 
more.” (ibid., 2) 

Further on the Report describes the 
different threats: preventing the spread 
and use of nuclear, biological and chem¬ 
ical weapons is essential for safeguard¬ 
ing a more secure world. The Report 
urges negotiations for a new arrange¬ 
ment which would enable the Interna¬ 
tional Atomic Energy Agency to act as a 
guarantor for the supply of fissile mate¬ 
rial to civilian nuclear users at market 
rates. 

Terrorism is a threat to all states, and 
to the UN as a whole. New aspects of 
the threat - including the rise of a global 
terrorist network, and the potential for 
terrorist use of nuclear, biological or 
chemical weapons - require new re¬ 
sponses. The Report urges the United 
Nations to forge a strategy of counter¬ 
terrorism that is respectful of human 
rights and the rule of law. The spread of 
transnational organized crime finally in¬ 
creases the risk of all other threats. 
Combating organized crime is essential 
for helping states build the capacity to 
exercise their sovereign responsibilities. 

“Of course”, the Executive Summary 
of the Report emphasizes, "prevention 
sometimes fails. At times, threats will 
have to be met by military means. The 
UN Charter provides a clear framework 
for the use of force. States have an in¬ 
herent right to self-defense, enshrined in 
Article 51. Long-established customary 
international law makes it clear that 
States can take military action as long as 
the threatened attack is imminent, no 
other means would deflect it, and the ac¬ 
tion is proportionate. The Security 
Council has the authority to act preven¬ 
tively, but has rarely done so ... Deploy¬ 
ing military capacities - for peacekeep¬ 
ing as well as peace enforcement - has 
proved to be a valuable tool in ending 
wars and helping to secure States in 
their aftermath. But the total global sup¬ 
ply of available peacekeepers is running 
dangerously low. Just to do an adequate 
job of keeping the peace in existing con¬ 
flicts would require almost doubling the 
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number of peacekeepers around the 
world. The developed States have par¬ 
ticular responsibilities to do more to 
transform their armies into units suitable 
for deployment to peace operations”, 
(ibid., 4f.) 

Moreover, the Executive Summary of 
the Report points out that, once wars 
have ended, post-conflict peacebuilding 
is vital: “The UN has often devoted too 
little attention and too few resources to 
this critical challenge. Successful peace¬ 
building requires the deployment of 
peacekeepers with the right mandates 
and sufficient capacity to deter would- 
be spoilers; funds for demobilization 
and disarmament, built into peacekeep¬ 
ing budgets; a new trust fund to fill 
critical gaps in rehabilitation and reinte¬ 
gration of combatants, as well as other 
early reconstruction tasks; and a focus 
on building State institutions and capac¬ 
ity, especially in the rule of law sector. 
Doing this job successfully should be a 
core function of the United Nations.” 
(ibid., 5) 

The Executive Summary of the Re¬ 
port ends with the remark that it is "the 
report is the start, not the end, of a proc¬ 
ess. The year 2005 will be a crucial op¬ 
portunity for Member States to discuss 
and build on the recommendations in 
the report, some of which will be con¬ 
sidered by a summit of heads of State. 
But building a more secure world takes 
much more than a report or a summit. It 
will take resources commensurate with 
the scale of the challenges ahead; com¬ 
mitments that are long-term and sustain¬ 
ed; and, most of all, it will take leader¬ 
ship - from within States, and between 
them.” (ibid., 6) 

The Report was followed by a number 
of other reform reports and program¬ 
matic reform declarations such as the 
Secretary-General’s report to the Gener¬ 
al Assembly 2005 “In larger freedom: 
towards development, security and hu¬ 
man rights for all” (UN Doc. 
A/59/2005, 21 March 2005) and the 
“World Summit Outcome Document” 
(UN Doc. A/RES/60/1, 16 September 
2005), adopted by the member states at 
the end of the UN World Summit in 



September 2005. Again - despite the 
fact that all member states agree with 
the described scenarios and the pro¬ 
posed measures to reform the present 
system of collective security, the United 
Nations themselves and world society is 
still awaiting that words are followed by 
actions providing the world with more 
security and peace. 

Karlheinz Koppe 
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Peaceful Settlement of Disputes 

I. Peaceful Settlement of Disputes in the 
UN Charter 

Chapter VI of the UN Charter, “Pacific 
Settlement of Disputes”, and Chapter 
VII, “Action with Respect to Threats to 
the Peace, Breaches of the Peace, and 
Acts of Aggression” (—> Charter of the 
UN; —> Peace. Peace Concept, Threat to 
Peace; —> Peacekeeping), number a- 
mongst the key substantive chapters set¬ 
ting out the ways in which the organiza¬ 
tion’s core aim, “to maintain interna¬ 
tional peace and security”, is to be trans¬ 
lated into reality. 

In the public perception, of course. 
Chapter VI of the Charter has mostly 
been overshadowed by the fixation with 
the possibilities offered by Chapter VII, 
or with “peacekeeping measures” (—> 
Peacekeeping Operations), located some¬ 
where between the two. Routine UN 
practice, however, has been different: in 
it, the attempt to realize the precept set 
out in Article 2 (3) UN Charter that 
“[a]ll Members shall settle their inter¬ 
national disputes by peaceful means” 
has played a very prominent role. 
Whether the provisions of the Charter 
equip the organization with an adequate 
set of instruments to do this, and 
whether the —> Security Council (the 
body mainly entrusted to fulfill this 
task) has done enough to develop these 
instruments successfully, is, however, 
questionable. 

The key provisions of Chapter VI of 
the Charter give the Security Council 
three powers: 
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- to investigate conflicts to determine 
whether they are “likely to endanger 
the maintenance of international peace 
and security” (Art. 34 UN Charter); 

- to recommend “appropriate proce¬ 
dures or methods” to settle disputes 
peacefully (Art. 36(1) UN Charter); 

- to draft its own recommendations for 
settling conflicts (Art. 37 (2) UN 
Charter). 

II. The Role of the Security Council 
In practice, the Security Council has de¬ 
voted copious attention to disputes re¬ 
ferred to it by member states. In most 
cases, however - particularly at the time 
of East-West blockade-politics - its re¬ 
sponses were confined to appeals to 
avert or contain violence, and to general 
recommendations about the joint regula¬ 
tion of disputes. The potential for active 
peaceful intervention offered by Article 
37 (2) UN Charter was only utilized in 
exceptional cases. The reasons for this 
lay not only in the differing interests - 
especially of the veto powers, i.e. the 
permanent members of the Security 
Council (—> Veto, Right of Veto) - in 
the particular cases in question, but 
probably also, to a much greater extent, 
in the common interest of these powers 
in not seeing their room for maneuvers, 
in their domestic as well as in their for¬ 
eign policies, curtailed by an effective 
“regime for the peaceful settlement of 
disputes”. Any substantial advances in 
realizing the UN precept of peaceful 
dispute-settlement therefore depend on 
there being a redefinition of the princi¬ 
ples of —> sovereignty and non-in¬ 
terference in the internal affairs of states 
(—» Intervention, Prohibition of) - a 
move which, in the context of increased 
global interdependence, is, in any case, 
overdue. 

The end of the old East-West conflict 
did at least remove some of the earlier 
obstacles to a more active dispute set¬ 
tlement policy on the part of the Secu¬ 
rity Council - as demonstrated, above 
all, by the agreement achieved on a 
number of Central American conflicts, 
and by the understanding arrived at on a 
post-war settlement for Cambodia. This 


new departure did not, however, lead to 
a lasting process of systematic rein¬ 
forcement of peaceful dispute-settle¬ 
ment by the Security Council. Instead, 
under the pressure of new conflicts in 
the 1990s, there was a gradual blurring 
of the dividing-line between peaceful 
dispute-settlement as set out in Chapter 
VI of the UN Charter and peace-en¬ 
forcement as detailed in Chapter VII. In 
addition, after the rather sobering record 
on increased peace-keeping operations, 
the big powers - first and foremost the 
USA (^ UN Policy, USA) - increas¬ 
ingly turned away from multilateralism 
and had only selective recourse to the 
UN’s precepts on peacekeeping. 

III. The Role of the Secretary-General 
The modest record of the Security 
Council on Chapter VI of the Charter 
naturally only represents one aspect of 
UN efforts in the area of peaceful dis¬ 
pute-settlement. In practice, the “gap” 
left by the Security Council in this area 
has meant that the —> Secretary-General 
and the latter's representatives (Personal 
Representatives, Special Envoys) have 
assumed a key role at the operational 
level. To begin with, there was still dis¬ 
agreement as to whether the Secretary- 
General could only do this under ex¬ 
press instruction from the Security 
Council. However, since the publication 
of the —> “Agenda for Peace” in 1992 
(UN Doc. A/47/277-S/24111, 17 June 
1992) it has been recognized that when 
it comes to prevention, the UN needs to 
be involved long before the Security 
Council concerns itself with an issue, 
and that the —► Secretariat must assume 
greater responsibility here. 

The “Group of Friends of the Secre¬ 
tary-General” was created as an addi¬ 
tional instrument, located quasi between 
the Security Council and the Secretary- 
General. This is a small group of states 
comprising several veto-powers and 
various other key actors, including re¬ 
gional ones, who are willing to assume 
special responsibility for dispute settle¬ 
ment in particular conflict-fields. Its 
members monitor the various efforts 
made to achieve mutually agreed set- 
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tlement; they maintain contact with all 
those involved; they develop solutions; 
and they consult with one another and 
with the Secretary-General on a regular 
basis (—> Groups and Groupings in the 
UN). 

The increased operational involve¬ 
ment of the Secretary-General and his 
representatives, and of the “Groups of 
Friends”, renders the dilemma about 
(im)partiality more acute: On the one 
hand, the UN is required, in every con¬ 
flict, to take a clear stand in relation to 
its principles and norms, particularly 
with regard to respect for —> human 
rights; on the other hand, all third-party 
interventions require a minimum of neu¬ 
trality, just to be able to build bridges 
between the parties to the conflict. This 
dilemma was reflected, for example, in 
the conflict over Bosnia-Herzegovina, 
where measures on the Serbian side 
were openly criticized in the Security 
Council’s statements, whereas the Sec¬ 
retary-General’s envoys on the spot 
took care to refrain front such judg¬ 
ments in their negotiations with the Ser¬ 
bian side. 

IV. Means Used in Peaceful Dispute 
Settlement 

If the means listed in Chapter VI of the 
UN Charter to be used in peaceful dis¬ 
pute-settlement are considered system¬ 
atically in relation to the degree of third- 
party involvement, six categories 
emerge: 

The most direct form of peaceful dis¬ 
pute settlement, with no involvement by 
third parties, is negotiation between dis¬ 
putants. This is one of the core elements 
of classical diplomacy, and, where it has 
been used effectively, it has undoubt¬ 
edly prevented countless disputes from 
escalating into destructive modes of 
conflict resolution. The possibilities de¬ 
veloped by the “Alternative Dispute 
Resolution” Movement for optimizing 
negotiations have, however, not yet 
been fully exploited in the diplomatic 
framework. Such possibilities include 
procedures enabling the parties to move 
on from their more superficial and, in 
most cases, short-term ‘positions’ to 


their more deeply rooted, “enlightened 
self-interests”, thus increasing the chan¬ 
ces for jointly agreed “inclusive solu¬ 
tions”. 

The weakest form of third-party in¬ 
volvement, albeit often a vital one, is 
that of good offices, in which outside 
parties try to get disputants to negotiate, 
or facilitate such negotiations by provid¬ 
ing communication facilities and trans¬ 
port, arranging venues, etc., but not 
themselves acting as mediators. This 
task is performed by the Secretary-Gen¬ 
eral and his representatives on a regular 
basis and in a variety of ways (even 
though this means of dispute settlement 
is not expressly mentioned in Article 33 
UN Charter). They are also increasingly 
trying to improve coordination between 
the various bilateral and multilateral ne¬ 
gotiating forums that are of relevance to 
whatever conflict is being dealt with. 

A more formalized procedure is the 
investigation of a conflict by an inquiry 
commission of impartial experts. In 
terms of international law, this instru¬ 
ment draws heavily on arbitration regu¬ 
lations as already laid down in the 
Hague Convention on the Peaceful Set¬ 
tlement of International Disputes of 
1907 (text: Martens NRG, 3rd Series, 
Vol. 3, 360). But there is also the “fact¬ 
finding mission”, less regulated in terms 
of use and evaluation, which can be 
used as one element in combination 
with other forms of dispute settlement. 
Overall, this instrument now plays a 
prominent role in international politics, 
particularly where observance of human 
rights and the prevention of crisis and 
violence are concerned. However, in 
terms of establishing which party is re¬ 
sponsible for which causal factors, the 
importance of investigation and fact¬ 
finding in achieving mutually agreed 
dispute settlements is limited. Instead, it 
has proved more effective to use this 
method for monitoring adherence to 
agreements. 

When conflicts appear virtually insol¬ 
uble, or have become highly escalated, 
peaceful dispute settlement is dependent 
upon a stronger form of involvement, in 
the form of mediation. Here, the third 
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party generally assumes responsibility 
for directing proceedings and makes 
suggestions as to how the talks with the 
parties in conflict are to be organized in 
terms of themes. As regards all the other 
aspects of the interaction with the par¬ 
ties, there is a whole range of permuta¬ 
tions. These extend from “shuttle di¬ 
plomacy”, in which the mediators nego¬ 
tiate separately with each party, through 
“transformative mediation”, in which 
the mediators confine themselves strict¬ 
ly to steering the process, to “problem¬ 
solving mediation”, in which mediators 
can also make suggestions on substan¬ 
tive points. 

Informal conciliation and arbitration 
procedures aim to clarify the facts of the 
matter at issue, and to work on them 
from the outset on the understanding 
that the disputants will ultimately have a 
solution proposed to them by the third 
party. Such procedures are not, how¬ 
ever, binding on the parties. This distin¬ 
guishes them from formal arbitration 
and judicial rulings. These are at least 
binding in international law, provided 
that the parties concerned are willing to 
submit to the ruling in question (—> 
ICJ). 

In practice, there are all sorts of com¬ 
binations of these means of dispute set¬ 
tlement. Thus, in the 1995 Dayton Ac¬ 
cords on Bosnia-Herzegovina, virtually 
every instrument was employed. All in 
all, however, the use of legal procedures 
tends to be the exception. The reasons 
for this lie, firstly, in the inadequate le¬ 
gal criteria for settling what is now the 
most prevalent form of dispute - the in¬ 
tra-state conflict, and, secondly, in the 
tendency of governments to prefer po¬ 
litical processes, in which they can play 
part, over legal procedures, the outcome 
of which they are less able to predict. 
Up to now, these factors have also 
blocked the establishment of effective 
legal procedures for peaceful settlement 
of disputes within regional organiza¬ 
tions such as the OSCE. 


V. Effectiveness of Dispute Settlement 
Procedures 

Empirical research focuses on the effec¬ 
tiveness of “power mediation”, in which 
influential third parties act on the basis 
of their own interests and are in a posi¬ 
tion to exert pressure or supply the re¬ 
sources needed to enact particular solu¬ 
tions ( Bercovitch 1997). How far the 
claim of effectiveness holds good for 
the long-term settlement of intra-state 
conflicts, particularly those of an ethno¬ 
political kind, is, however, hotly dis¬ 
puted. If nothing else, the discussion 
about “power mediation" does, how¬ 
ever, make it clear that the effectiveness 
of conflict resolution does not depend 
only - and probably not even primarily 
- on the skilled use of diplomatic means 
in negotiations with the leading figures 
in parties to a dispute. There are very 
strong reasons for believing that the dip¬ 
lomatic tools of peaceful dispute settle¬ 
ment have to be viewed in combination 
with a series of other measures for pro¬ 
moting peace. 

One of the most important of these is 
assurance of the structural stability of 
the country or region in question. Social 
change in developing and transforming 
societies can only be organized without 
violence if there is progress in economic 
development, social justice, democrati¬ 
zation (—> Democratization and the 
UN), the rule of law, good governance, 
and the development of a civil society 
capable of ensuring a fair balance of in¬ 
terests. Development cooperation (—► 
Development Cooperation of the UN 
System), which serves these goals, is 
therefore an important precondition for 
peaceful dispute settlement. 

A key role is here played by concepts 
that strengthen the capacity of the po¬ 
litical system in question to resolve con¬ 
flict in a way that promotes democracy 
(e.g. through integrative power-sharing 
between hostile groups, through the in¬ 
stitutionalization of human rights obser¬ 
vance, and through the creation of bod¬ 
ies to work through the violent past). In¬ 
tegrating these concepts proactively into 
mediating efforts opens up opportunities 
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to learn from comparable instances of 
conflict resolution that have led to last¬ 
ing settlements (Harris/Reilly 1998). 

Moreover, experience of lastingly 
successful peace-agreements shows that 
the role of third parties in these cases 
was not confined to the diplomatic bro¬ 
kerage of the relevant documents. An 
important factor was the willingness of 
the third parties to make a longer-term 
commitment, in order to assist practi¬ 
cally in the implementation of the 
agreements ( Hampson 1996). 

In the case of protracted and deeply 
rooted conflicts, dispute settlement at 
the highest level of leadership is often 
not enough. It has to be accompanied - 
and in some cases driven forward - by 
similar activities at the grass roots level 
and at the middle levels of leadership. 
This involves both the enlistment of ex¬ 
ternal non-governmental organizations 
(—> NGOs) for third-party functions 
(“track-2 diplomacy”) and the broad- 
based mobilization of semi-partial and 
impartial civil society actors in the 
country concerned for the purposes of 
peaceful dispute settlement and the crea¬ 
tion of “peace constituencies”. 

VI. Further Development of Procedures 
for Peaceful Dispute Settlement 

The discussion about the —> reform of 
the UN) has recently focused more in¬ 
tensively on peaceful dispute settlement. 
Besides the aspects already mentioned, 
the main points highlighted have been 
the following: 

Since the ‘Agenda for Peace’ and the 
1992 Security Council summit, the topic 
of conflict resolution has been extended 
to include prevention (misleadingly 
dubbed —> preventive diplomacy in UN 
terminology). This move was overdue, 
given that the chances of peaceful dis¬ 
pute settlement are much greater in the 
early phases of the development of a 
conflict than when hostilities have bro¬ 
ken out. So far, the attempts at imple¬ 
menting this new imperative have not, it 
must be said, been particularly impres¬ 
sive. 

The United Nations is present in al¬ 
most all zones of crisis and conflict in 


the world, via a range of special organs 
and —> specialized agencies (—> Princi¬ 
pal Organs, Subsidiary Organs, Treaty 
Bodies), most notably those that are re¬ 
sponsible for development cooperation 
and —> humanitarian assistance. Very 
often, coordination of all the aid in a 
humanitarian disaster lies in the hands 
of one of these organizations, e.g. —> 
UNHCR. In conflicts of long duration, 
these UN organizations, whether they 
like it or not, have an influence on the 
political developments on the spot. 
These mostly unintended effects have 
led to increased discussion about codes 
of conduct in crises and conflicts and 
have raised the question of whether the 
special organs and specialized agencies 
concerned should not assume a more ac¬ 
tive role in peaceful dispute settlement 
at the lower and middle leadership- 
levels. 

In order to prevent the United Nations 
being overburdened with peacemaking 
activities, Article 33 (1) UN Charter also 
allows for parties to a dispute to “resort 
to regional agencies or arrangements”. 
A number of important contributions to 
the further development of the instru¬ 
ments of peaceful dispute settlement 
have been made by the OSCE, particu¬ 
larly through its Permanent Council, its 
Chairman-in-Office and the latter’s rep¬ 
resentatives, its long-term missions, and 
its High Commissioner on National Mi¬ 
norities. These developments have led, 
on the one hand, to a discussion about 
the establishment of similar instruments 
within the UN, and, on the other, to 
suggestions for the creation of "Re¬ 
gional UN Centres for Sustainable 
Peace” ( Peck 1998). 

The critical discussion about the ef¬ 
fectiveness of non-military modes of en¬ 
forcement (—> Sanctions) and about 
their sometimes devastating “side-ef¬ 
fects” for the civilian population con¬ 
cerned raises the question of whether 
more thought should not be given to the 
use of “positive sanctions”, of incen¬ 
tives and rewards, for peacemaking. 
This hitherto neglected means of peace¬ 
ful dispute settlement does indeed merit 
closer consideration ( Amley 1998). 
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The further development of the in¬ 
struments used by the UN for peaceful 
dispute settlement should not, however, 
be viewed in isolation from the reform 
of other areas of policy relevant to 
peace. This includes, most importantly: 
winning back and strengthening the 
UN’s monopoly on the legitimization of 
force; extending the rule of law at the 
global level, through the International 
Criminal Court (—> ICC); and fostering 
a type of development policy that is 
geared to peaceful change. 

Norbert Ropers 
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Addendum 

As outlined in recent reports ( High-level 
Panel on Threats, Challenges and 
Change 2004, Annan 2006) the UN has 
broadened its understanding of threats 
to international security and peace in the 
last years. Not only inter-state conflicts 
or internal conflicts are seen as global 
risks, but also such issues as economic 
and social threats, genocide, nuclear, ra¬ 
diological chemical and biological weap¬ 
ons, terrorism and transnational organ¬ 
ized crime are now so regarded. 

Due to these developments UN peace 
operations shifted from linear-se- 
quenced strategies to a multi-dimension¬ 
al approach, where civil and military 
strategies are strongly intertwined and 
where the UN is often involved in 
peacemaking, peacekeeping and peace¬ 
building simultaneously (see Darby/ 
McGinty 2000). 

As a consequence, the dividing line 
between the peaceful settlement of vio¬ 
lent conflicts as outlined in Chapter VI 
of the UN Charter and peacekeeping or 
peace enforcement operations as set out 
in Chapter VII has been further blurred. 
As has been shown for example in the 
Sudan, UN interventions are no longer 
mandated with only supporting the im¬ 
plementation of a peace agreement. The 
United Nations Mission in Sudan 
(UNMIS) has also the authority under 
Chapter VII to take necessary actions 
involving the use of force and it is 
charged with a range of peacebuilding 
responsibilities (cf. Mingst/Karns 2007). 
The peaceful settlement of disputes is 
strongly connected to peacekeeping ef¬ 
forts and peace enforcement operations. 
Besides this robust peacekeeping opera¬ 
tions can be considered as the dominant 
intervention form of the UN in the last 
years (“Brahimi Report” 2000, UN Doc. 
A/55/3005-S/2000/809). 

Even if the Human Security Report 
2005 ( Human Security Center 2005) 
outlined that mediation, negotiation, fa¬ 
cilitation and good offices are consid¬ 
ered as useful in preventing latent con¬ 
flicts from becoming violent, and al¬ 
though it highlighted a large demand for 
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UN peacemaking activities, several 
shortcomings in this area must be noted. 
According to the Report of the High- 
level Panel on Threats, Challenges and 
Change (UN Doc. A/59/565, 2 Decem¬ 
ber 2004) and the decisions taken at the 
UN World Summit in 2005 (see con¬ 
cluding resolution: UN Doc. A/RES/ 
60/1 of 16 September 2005), the Sec¬ 
retary-General should place greater em¬ 
phasis on appointing highly qualified, 
experienced and regionally expert en¬ 
voys. In addition to this, their training 
should be enhanced. Since the Depart¬ 
ment of Political Affairs (DPA) is con¬ 
sidered as a resource on mediation for 
the UN system as a whole (DPA 2007), 
it necessitates more funding in order to 
provide more consistent support to its 
peacemaking envoys. 

As recommended by the High-level 
Panel, it has been decided to establish 
within DPA the Mediation Support Unit 
(MSU) in late 2005 (cf. Gambari 2006), 
which serves as a central repository of 
lessons learned on peacemaking. It 
should act as a clearing house for best 
practices and coordinate training for me¬ 
diators (DPA 2007). However, the UN 
lacks experienced mediators, who are 
able to master polarized situations (cf. 
Crocker 2007). 

Nevertheless, the UN still interacts 
primarily with governments and other 
state-based institutions, and is less ex¬ 
perienced in cooperating with civil soci¬ 
ety organizations. For this reason an 
important point for the reform of UN 
peacemaking activities can be seen in 
forging closer ties with other actors 
working in the peacemaking field, such 
as regional organizations, NGOs and 
think tanks (Gambciri 2006). One possi¬ 
bility for this would be to further extend 
the special mandate of the UN in the 
field of peacebuilding. The organization 
could take a leading role in linking me¬ 
diation approaches of official and unof¬ 
ficial actors (cf. Griffiths 2005). 
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Peacekeeping 

This form of conflict control is not men¬ 
tioned, let alone described, in the United 
Nations Charter (—> Charter of the UN). 
During the Cold War period this tech¬ 
nique evolved as a measure to contain 
armed regional conflicts. At times the 
power vacuum created by the impact of 
the —> decolonization process could thus 
be filled, and some regional conflicts 
could be kept out of the East-West Cold 
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War orbit; e.g. in Palestine, on Cyprus 
and in the Congo. Peacekeeping in¬ 
volves the use of military personnel, ci¬ 
vilian police and other experts supplied 
by member states to monitor and super¬ 
vise cease-fire and truce agreements and 
to provide not only a pretext and incen¬ 
tive for the parties to a conflict not to 
renew hostilities, but also to create sta¬ 
bility as a prerequisite for lasting peace. 

Until the end of the Cold War, Peace¬ 
keeping operations (—» Peacekeeping 
Operations) were usually governed by 
Chapter VI of the United Nations Char¬ 
ter “Pacific Settlement of Disputes” (—> 
Peaceful Settlement of Disputes). Such 
operations require impartiality and neu¬ 
trality on the part of the UN peacekeep¬ 
ers (—> Peacekeeping Forces), as well as 
the consent of all parties to the conflict. 
Additionally the soldiers and/or police 
officers of a Chapter Vl-Peacekeeping 
Operation may use physical force only 
as a last resort in self-defense or to resist 
efforts to disrupt their mission. Peace¬ 
keepers are deployed in an area of con¬ 
flict, often along lines of separation to 
serve as a buffer between former ene¬ 
mies. Since the second —> Secretary- 
General of the United Nations, Dag 
Hammarskjold, decided on their outfit, 
they are recognized by their light-blue 
headgear, either berets, caps or helmets, 
as “Blue Helmets”. 

Peacekeeping operations are usually 
established by the —> Security Council, 
which holds primary responsibility un¬ 
der the Charter for the maintenance of 
international peace and security. The 
Council provides the political mandate 
for such operations, whereas the —> 
General Assembly provides the neces¬ 
sary —> budget. 

In the beginning, the military com¬ 
manders of peacekeeping operations 
acted as Heads of Mission. Meanwhile, 
the Special Representative of the Secre¬ 
tary General (SRSG) is the political 
leader and head of a mission, while the 
Force Commander or the Chief Military 
Observer report through the SRSG to 
the Secretary-General and through him 
to the Security Council. This leadership 
is designated by the Secretary-General 
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with consent of the Council. The formed 
units within a peacekeeping force as 
well as the military observers (—» Ob¬ 
servers), who come as individuals, are 
made available voluntarily by govern¬ 
ments of member states. The expenses 
of troop-contributing countries will in 
principle be reimbursed by the UN. For 
this purpose peacekeeping operations 
are financed from a special “Peacekeep¬ 
ing Support Account”, financed by a 
special assessment of all members of the 
United Nations. 

The earliest activities, which have 
later been referred to as “peacekeeping 
operations” were missions of unarmed 
military observers to monitor cease-fires 
in Palestine in 1948 and Kashmir in 
1949. Both of these missions are still in 
existence: UNTSO (United Nations 
Truce Supervision Organization in Pal¬ 
estine) and UNMOGIP (United Nations 
Military Observer Group in India and 
Pakistan). In 1956 the Suez crisis, in¬ 
volving the invasion of Egypt by the 
forces of France and the United King¬ 
dom and simultaneously by Israel, de¬ 
manded a more substantial arrangement 
than a group of military observers, who 
are always unarmed. On the suggestion 
of Canada UNEF I (United Nations 
Emergency Force) was authorized by 
the General Assembly to which the 
question had been transferred by the Se¬ 
curity Council (cf. —> Uniting for Peace 
Resolution; —> History of the UN). This 
peacekeeping force monitored the with¬ 
drawal from Egypt of the three invading 
armies and established a buffer zone be¬ 
tween the forces of Israel and Egypt, 
which existed until 1967, when Egypt’s 
demand for its withdrawal gave rise to 
the Arab-Israeli War of 1967. 

Subsequent peacekeeping operations 
on the model of UNEF I were estab¬ 
lished in Cyprus, in the Congo, on Syr¬ 
ian territory, in southern Lebanon and 
elsewhere (list below). Of these the larg¬ 
est before the end of the Cold War was 
ONUC (United Nations Operation in the 
Congo) 1960-64. Though the UN Char¬ 
ter deals with the maintenance of peace 
only in the context of international secu¬ 
rity, i.e. between sovereign states (—> 
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Sovereignty), ONUC operated within 
the boundaries of a single state and 
therefore also had a large civil affairs 
component. Such a change of focus of 
the UN from international to intra-na¬ 
tional intervention set the scene for the 
majority of the UN peacekeeping opera¬ 
tions in the 1990s after the end of the 
Cold War. 

These newly initiated peacekeeping 
missions are of a very different nature 
from the earlier operations, operating 
mostly within a single state to contain 
violence and restore order. These mis¬ 
sions have a broad range of functions, 
including humanitarian assistance and 
refugee work, all kinds of civil affairs 
functions, monitoring —» human rights, 
disarming and cantonment of military 
personnel, civil police work, and prepar¬ 
ing, monitoring, and even conducting 
elections (—> Electoral Assistance). 

The majority of peacekeeping opera¬ 
tions in the 1990s were quite successful, 
though their positive results often went 
unnoticed; e.g. the missions in Namibia, 
El Salvador or Mozambique. By con¬ 
trast, those missions, where the mandate 
was either unclear altogether or based 
upon faulty assumptions or where the 
resources did not match the objectives, 
were widely perceived as failures, in 
spite of the undoubted fact that the 
situation in that specific area of conflict 
would have been infinitely worse with¬ 
out a UN intervention. 

In the case of Somalia, the United Na¬ 
tions was drawn into the conflict on the 
initiative of the United States. There 
was no cease-fire, let alone peace to be 
kept, but factional violence was raging. 
The mandates given to the UNOSOM 
(UN Operation in Somalia) missions I 
and II foresaw military protection for 
the provision of humanitarian aid to the 
population, who suffered from famine. 
This part of the mission was success¬ 
fully completed, and millions of surviv¬ 
ing Somalis bear witness to this extraor¬ 
dinary result. But the second part of the 
UN objective, to transform a failed state 
into a stable democratically organized 
society was out of reach of any foreign 
intervention. If this needed any kind of 


confirmation, it can be seen in the des¬ 
perate present situation of that country 
(November 2008). 

During UNOSOM II when, apart of 
130 Blue Helmets from other nations, 
18 American soldiers had been killed in 
the course of an operation entirely, as it 
happened, US-lead in Mogadishu. The 
echo of this event within the US media 
triggered widespread opposition in 
Washington to agree to any new peace¬ 
keeping operations under the flag of the 
United Nations. Consequently the Secu¬ 
rity Council became increasingly reluc¬ 
tant to take the necessary actions, even 
in humanitarian emergencies. This lack 
of political will proved disastrous when 
the Council refused to react in any prac¬ 
tical way to the onset of genocide in 
Rwanda in the spring of 1994. 

In the former Yugoslavia, mainly on 
the territories of Croatia, Bosnia-Herze- 
govina and Macedonia, the United Na¬ 
tions were called upon to intervene, 
when European institutions had proven 
unsuccessful. The Security Council pro¬ 
vided numerous resolutions, mostly un¬ 
der Chapter VI of the Charter, but the 
resources made available did not suffice 
for the demanding operations, especially 
when “safe areas” were established by 
the Council and had to be protected. A 
definition of what a “safe area” actually 
means for the civilian population therein 
and the opposing parties to a conflict is 
still lacking. The attempt to escalate the 
peacekeeping operation in midstream 
from a Chapter VI mandate to a Chapter 
VII operation proved impossible. 
NATO (North Atlantic Treaty Organiza¬ 
tion) had first been requested to provide 
support in the form of air space control, 
later a humanitarian air-lift was added 
as well as naval embargo supervision. 
Finally, in December 1995, when a 
peace agreement had been signed at 
Dayton, Ohio, the United Nations had to 
hand over the responsibility for the 
complete military operation in Bosnia- 
Herzegovina to a 60,000 strong NATO- 
lead “Implementation Force” (IFOR). 

While the number of “Blue Helmets” 
dwindled from nearly 80,000 in 1993 to 
about 38,000 in 2001 it has since risen 
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to reach 107,000 at the present time 
(November 2008). 

Many Security Council Resolutions 
establishing peacekeeping operations 
nowadays refer to Chapter VII of the 
Charter providing more freedom of ac¬ 
tion to create the necessary conditions 
for the proper implementation of the 
mandates. 

Simultaneously more attention has 
been given to “regional arrangements” 
as referred to within Chapter VIII of the 
Charter. Some “regional arrangements” 
are developing capabilities to act in co¬ 
operation with or even on behalf of the 
United Nations in conducting peace¬ 
keeping operations. 

The African Union (AU), the European 
Union (EU), the Economic Community 
of West African States (ECOWAS), the 
North Atlantic Treaty Organization 
(NATO), the Organization of American 
States (OAS) and the Organization for 
Security and Cooperation in Europe 
(OSCE) have successfully cooperated 
with the United Nations in a number of 
peacekeeping operations. In some cases, 
e.g. Bosnia-Herzegovina, responsibility 
was even passed from the UN to a “re¬ 
gional arrangement”, i.e. the EU. It can 
be assumed, that the trend of such coop¬ 
eration will continue with the estab¬ 
lishment of enhanced operational capa¬ 
bilities within those regional organiza¬ 
tions, who have already started working 
with the Security Council and DPKO. It 
can be expected, that more “regional ar¬ 
rangements” will be following the same 
pattern. 

Brian Urquhart /Manfred Eisele 

The following is a chronological listing 
of United Nations peacekeeping opera¬ 
tions (The numbers in brackets refer to 
the number of fatalities during the mis¬ 
sions, as of November 2008: 

UNTSO (UN Truce Supervision Organ¬ 
ization; Palestine/Israel; 1948-present; 
(49) 

UNMOGIP (UN Military Observer 
Group in India and Pakistan); 1949- 
present; (11) 


UNEF I (1st UN Emergency Force); 

Egypt/Israel; 1956-1967; (106) 
UNOGIL (UN Observation Group in 
Lebanon); 1958-1958; 

ONUC (UN Operation in the Congo); 
1960-1964; (250) 

UNSF (UN Security Force in West New 
Guinea [West Irian]); 1962-1963; 
UNYOM (UN Yemen Observation Mis¬ 
sion); 1963-1964; 

UNFICYP (UN Peacekeeping Force in 
Cyprus); 1964-present; (179) 
DOMREP (Mission of the Representa¬ 
tive of the SG in the Dominican Re¬ 
public); 1965-1966; 

UNIPOM (UN India-Pakistan Observa¬ 
tion Mission); 1965-1966; 

UNEF II (2nd UN Emergency Force); 

Egypt/Israel; 1973-1979; (55) 

UNDOF (UN Disengagement Observer 
Force); Syria/Israel; 1974-present; 
(43) 

UNIFIL (UN Interim Force in Leba¬ 
non); 1978-present; (279) 

UNGOMAP (UN Good Offices Mission 
in Afghanistan and Pakistan); 1988- 
1990; 

UNIIMOG (UN Iran-Iraq Military 
Observer Group); 1988-1991; (1) 
UNAVEM I (UN Angola Verification 
Mission I); 1989-1991; 

UNTAG (UN Transition Assistance 
Group); Namibia; 1989-1990; (19) 
ONUCA (UN Observer Group in Cen¬ 
tral America); 1989-1992; (250) 
UNIKOM (UN Iraq-Kuwait Observa¬ 
tion Mission); 1991-2003; (18) 
UNAVEM II (UN Angola Verification 
Mission II); 1991-1995; (5) 

ONUSAL (UN Observer Mission in El 
Salvador); 1991-1995; (5) 

MINURSO (UN Mission for the Refer¬ 
endum in the Western Sahara); 1991- 
present; (15) 

UNAMIC (UN Advance Mission in 
Cambodia); 1991-1992; 

UNPROFOR (UN Protection Force) 
Croatia/Bosnia/Macedonia; 1992- 
1995; (212) 

UNTAC (UN Transnational Authority 
in Cambodia); 1992-1993; (84) 
UNOSOM I (UN Operation in Somalia 
II); 1992-1993; (8) 
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ONUMOZ (UN Operation in Mozambi¬ 
que); 1992-1994; (24) 

UNOSOM II (UN Operation in Somalia 
II); 1993-1995; (148) 

UNOMUR (UN Observer Mission in 
Uganda-Rwanda); 1993-1994; 
UNOMIG (UN Observer Mission in 
Georgia); 1993-present; (3) 

UNOMIL (UN Observer Mission in 
Liberia); 1993-1997; (0) 

UNMIH (UN Mission in Haiti); 1993- 
1996; (8) 

UNAMIR (UN Assistance Mission in 
Rwanda); 1993-1996; (26) 

UNASOG (UN Aouzou Strip Observer 
Group) Chad/Libya; 1994-1994; 
UNMOT (UN Mission of Observers in 
Tajikistan); 1994-2000; (7) 

UNAVEM III (UN Angola Verification 
Mission III // MONUA - United Na¬ 
tions Observer Mission in Angola; 
1995-1999; (41//22) 

UNCRO (UN Confidence Restoration 
Operation in Croatia); 1995-1996; (17) 
UNPREDEP (UN Preventive Deploy¬ 
ment Force) Macedonia; 1995-1999; 
( 4 ) 

UNMIBH (UN Mission in Bosnia and 
Herzegovina); 1995-2003; (12) 
UNTAES (UN Transitional Administra¬ 
tion for Eastern Slavonia, Baranja and 
Western Syrmium); 1996-1998; (11) 
UNMOP (UN Mission of Observers in 
Prevlaka) Croatia; 1996-2003; (0) 
UNSMIH/UNTMIH/MIPONUH (Unit¬ 
ed Nations Mission in Haiti); 1996- 
2000 ; ( 8 ) 

MINUGUA (UN Verification Mission 
in Guatemala); 1997-1997; (4) 
UNPSG (UN Civilian Police Support 
Group); Croatia (Follow-on to 
UNTAES); 1998; (1) 

MINURCA (UN Mission in the Central 
African Republic); 1998-2000; (2) 
UNOMSIL (UN Observer Mission in 
Sierra Leone); 1998-1999; (0) 
UNAMSIL (UN Mission in Sierra 
Leone); 1999-2005; (192) 

UNMIK (UN Mission in Kosovo), Kos¬ 
ovo; 1999-present; (54) 

UNAMET (UN Assistance Mission in 
East Timor), East Timor (Indonesia); 
1999; (3) 
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UNTAET (UN Transitional Administra¬ 
tion in East Timor); 1999-2002; (21) 
MONUC (United Nations Organization 
Mission in the Democratic Republic 
of the Congo); Congo; 1999-present; 
(131) 

UNMEE (United Nations Mission in 
Ethiopia and Eritrea), 2000-present; 
( 20 ) 

ONUB (United Nations Operation in 
Burundi); 2000-present; (24) 

UNAMA (United Nations Assistance 
Mission in Afghanistan); 2002-pre- 
sent; (11) 

UNMIL (United Nations Mission in Li¬ 
beria); 2003-present; (119) 

UNOCI (United Nations Operation in 
Cote d’Ivoire); 2004-present; (53) 
MINUSTAH (United Nations Stabiliza¬ 
tion Mission in Haiti); 2005-present; 
(38) 

UNMIS (United Nations Mission in Su¬ 
dan); 2005-present; (40) 

UNMIT (United Nations Integrated Mis¬ 
sion in Timor Leste; 2006-present; (4) 
UNAMID (African Union/United Na¬ 
tions Hybrid Operation in Darfur); 
2006-present; (21) 

MINURCAT (United Nations Mission 
in the Central African Republic and 
Chad); 2007-present. 

Lit.: James, A.: Peacekeeping in Internation¬ 
al Politics, London 1990; Paris, R.: United 
Nations Peacekeeping after the Cold War, 
London 1991; Rikhye, I.J./Skjaelsbaek, K. 
(eds.): The United Nations Peacekeeping: 
Results, Limitations and Prospects, London 
1990. 

Internet: Homepage of the Department of 
Peacekeeping Operations of the UN Secre¬ 
tariat (with maps and detailed information 
about the ongoing missions: www.un.org/ 
Depts/dpko/dpko). 


Peacekeeping Forces 

I. Definition/Mission 
The Charter of the United Nations (—> 
Charter of the UN) does not contain the 
term “peacekeeping forces”, nor any 
similar term. Such forces have been de¬ 
veloped from practical experience in the 
context of missions to maintain or re- 
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store peace. “UN peacekeeping forces” 
are mainly military formations or form¬ 
ed civilian police units or individuals 
(military and/or civilian police) serving 
under a mandate of the United Nations 
(UN), mostly in the framework of UN 
—» peacekeeping operations. 

In recent years a discussion has begun 
among scientists whether one should re¬ 
place the term “peacekeeping forces” by 
“peace forces” to cover the political de¬ 
velopment from “classical” peacekeep¬ 
ing missions/operations mainly under 
Chapter VII of the UN Charter, with 
emphasis on the enforcement element of 
such undertakings. 

Usually peacekeeping forces are made 
available by their nations, either indivi¬ 
dually as “military observers” (—> Ob¬ 
servers) and/or “UN Police Officers”, or 
in military formations - sometimes also 
in formed civil police units - as national 
contingents. In the area of operations 
these contingents or military observers 
operate jointly with similar elements 
from other countries as a multinational 
“peace-force”, or “peacekeeping force”. 
In addition to the military civilian police 
officers are deployed, in some areas 
even exclusively. (—> UNCIVPOL/ 
UNPOL) 

Due to the light blue color of their 
headgear (helmets, berets, caps; always 
marked with the UN emblem) “UN 
peacekeeping forces” are often referred 
to as “Blue Helmets”. On 10 December 
1988 the “UN Blue Helmets” were col¬ 
lectively awarded the Nobel Peace Prize 
for their selfless dedication to world 
peace. 

In 1945, when the UN Charter was 
signed (—> History of the Foundation of 
the UN), most of the 51 signatory states 
were still at war with one or more of the 
’’enemy states” (cf. Arts. 53 and 107 UN 
Charter; —» Enemy State Clauses) and 
still fielded considerable armed forces 
abroad. Such active duty military forces 
were meant to be made available for the 
central task of the new organization, the 
maintenance of international peace and 
security (Art. 1 UN Charter). 

The Permanent Members of the —> 
Security Council claimed for themselves 


the “strategic direction of any armed 
forces placed at the disposal of the Se¬ 
curity Council. Questions relating to the 
command of such forces” were to “be 
worked out subsequently” (Art. 47 (3) 
UN Charter). However, such questions 
were not addressed, thus the issue of 
command and control of UN peacekeep¬ 
ing forces remains to be settled. The 
problem was addressed in detail in a re¬ 
port commissioned by UN Secretary- 
General Kofi Annan and submitted to 
the Security Council and the General 
Assembly on 20 October 2000. This 
comprehensive review by a panel of ex¬ 
perts under Lakhdar Brahimi (Algeria) 
covers most aspects of peacekeeping op¬ 
erations (Report of the Panel on United 
Nations Peace Operations, 21 August 
2000, UN Doc. A/55/305-S/2000/809; 
known as the "Brahimi Report”). 

The confrontational East-West con¬ 
flict during the Cold War prevented the 
UN from implementing other objectives 
of the Charter concerning the deploy¬ 
ment and eventual use of military force, 
e.g. the holding of "immediately avail¬ 
able national air-force contingents for 
combined international enforcement ac¬ 
tion” (Art. 45 UN Charter). 

Even the obligations of the member 
states (Art. 2 (2) and 2 (5) UN Charter) 
under Article 43 (1) UN Charter “to 
make available to the Security Council, 
on its call and in accordance with a spe¬ 
cial agreement or agreements, armed 
forces, assistance, and facilities ...” have 
not been made concrete and practical in 
form of agreements: the “special agree¬ 
ments” foreseen under Article 43 still 
wait to be concluded. 

The Security Council therefore de¬ 
cided to delegate to “Regional Arrange¬ 
ments” or “Agencies,” or to “Coalitions 
of the Willing” (Chapter VIII UN Char¬ 
ter), the authority to “take action by air, 
sea, or land forces as may be necessary 
to maintain and restore international 
peace and security. Such action may in¬ 
clude demonstrations, blockade, and 
other operations by air, sea, or land 
forces of Members of the United Na¬ 
tions."(Art. 42 UN Charter) 
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Consequently UN Secretary-General 
Boutros Boutros-Ghali recommended to 
the Security Council in the second edi¬ 
tion of his —> “Agenda for Peace” (1995) 
that rapid reaction forces be made avail¬ 
able on call within member states, to de¬ 
ter through their very existence any 
threat to the peace or aggression. In this 
area he also saw a role for the “Military 
Staff Committee”, which has been gen¬ 
erally unemployed since its creation in 
1945 (Arts. 46 and 47 UN Charter; 
Boutros-Ghali 1995, 55f.). 

In view of the widely accepted neces¬ 
sity to reform the Security Council (—> 
Reform of the UN) according to the 
fundamental changes which have affect¬ 
ed the political situation in the world, of 
which the dramatic increase in the num¬ 
ber of member states is the most visible 
(—> Membership and Representation of 
States), any attempt to give additional 
competence to the Permanent Members 
of the Security Council would meet with 
wide opposition. As the Military Staff 
Committee symbolizes the privileged 
position of the Permanent Members of 
the Council, it can hardly be activated in 
any form. 

Secretary-General Kofi Annan there¬ 
fore suggested in his reform report “In 
larger freedom” of March 2005 that all 
reference to this element be eliminated 
from the charter (United Nations 2005a, 
para. 219), a demand which was not fol¬ 
lowed by the member states at the world 
summit in September 2005; they re¬ 
quested in the “2005 World Summit 
Outcome” ambiguously “the Security 
Council to consider the composition, 
mandate and working methods of the 
Military Staff Committee (United Na¬ 
tions 2005b, para. 178). 

II. Development of Peacekeeping Mis¬ 
sions 

Based upon Security Council Resolution 
48 (1948) of 23 April 1948, establishing 
a truce commission for Palestine, the 
first nine military officers were de¬ 
ployed as unarmed “Military Observers” 
to Israel/Palestine in June 1948. This 
“UN Truce Supervision Organisation - 
UNTSO” has been considered the first 
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“UN Peacekeeping Operation”. It has 
remained continuously in existence 
since its inception, though its structure 
and size have undergone changes. At 
present it consists of 142 Military Ob¬ 
servers; its annual budget amounts to ca. 
66 million US dollars. UNTSO has suf¬ 
fered 49 casualties. French Comman¬ 
dant Rene de Labarriere was the first 
military peacekeeper to be killed in ac¬ 
tion, while serving the UN in July 1948 
in Jerusalem. Meanwhile more than 
2,534 “Blue Helmets” lost their lives 
under the flag of the UN (as of Novem¬ 
ber 2008). 

In 1998 the "Dag Hammarskjold 
Medal”, newly created by the Security 
Council to mark the occasion of the 50th 
anniversary of UNTSO’s inauguration, 
was presented to the Labarriere family. 
(A peculiar aspect of that medal is that it 
will only be given posthumously to the 
families of uniformed peacekeepers who 
were killed in action.) 

The second peacekeeping operation, 
mandated in January 1949, was the “UN 
Military Observer Group in India and 
Pakistan - UNMOGIP”. With its head¬ 
quarters alternating every six months 
between Islamabad and Srinagar, this 
mission of 44 Military Observers has an 
annual budget of ca. 17 million US dol¬ 
lars, it has suffered 11 fatalities. It is 
still in existence, and still tasked to ob¬ 
serve the volatile situation in Kashmir. 

Of the more recent UN peacekeeping 
operations, one of the largest was the 
“UN Assistance Mission in Sierra 
Leone - UNAMSIL,” established in 
1998. Its authorized strength grew in 
various steps to 17,000 “Blue Helmets”. 
Following its predecessor observer mis¬ 
sion, UNOMSIL, which had only 90 
military observers, civilian police and 
medical personnel, UNAMSIL had be¬ 
come the point of main effort for the 
UN in Africa. It was mainly the deter¬ 
mined presence of UNAMSIL, which 
created the conditions under which this 
most outrageous civil war in Africa 
could be ended, allowing Sierra Leone 
to return to a state of peaceful stability. 
UNAMSIL was officially terminated in 
2005 and had suffered 192 fatalities. Af- 
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ter less successful missions in Somalia 
(UNOSOM II), Rwanda (UNAMIR) and 
Angola (UNAVEM III) and successful 
deployments to Namibia (UNTAG), 
Mozambique (ONUMOZ) and Liberia 
(UNOMIL; 1993/1997), other peace¬ 
keeping operations in Africa are still in 
a questionable state, e.g. MINURSO 
(Western Sahara), ONUB (Burundi), 
UNMIL (Liberia; 2003-present), UNOCI 
(Cote d'Ivoire) and both missions in 
Sudan UNMIS and UNAMID. 

After a hesitant start with an authori¬ 
zation of only 5.537 “Blue Helmets”, 
MONUC (UN Mission in the Democ¬ 
ratic Republic of the Congo) has grown 
into the largest and most complex mis¬ 
sion in Africa. MONUC, with its pre¬ 
sent strength of more than 18,000 and a 
mandate, which allows for unusual ro¬ 
bustness, has been essential for the sta¬ 
bilization of the DRC after years of out¬ 
rageous civil war and armed interven¬ 
tion of many African states. Through 
MONUC’s contribution not only the 
country-wide registration of voters suc¬ 
ceeded, but also the ensuing parliamen¬ 
tary and presidential elections were able 
to be conducted in an orderly fashion. 
Whether a promising degree of stability 
will be developing remains to be seen. 
But the presence of UN peacekeepers 
will certainly remain necessary for some 
time to come. The critical situation es¬ 
pecially within the DRC’s eastern prov¬ 
inces will require the continued, robust 
international intervention. 

Altogether the Security Council has 
so far mandated 63 peacekeeping opera¬ 
tions, in which almost one million “Blue 
Helmets” have been deployed (as of No¬ 
vember 2008). As there have been more 
than 200 armed conflicts globally, rang¬ 
ing in intensity from civil strife to all- 
out war, it becomes apparent that the 
Council is hesitant when it comes to the 
question of international intervention. 
The tendency of quite a number of 
member states to avoid precedent¬ 
setting interventions on the grounds of 
human rights violations (—> Human 
Rights, Protection of), adds to the re¬ 
stricted behavior of the Security Coun¬ 
cil. 


The overall costs of more than sixty 
years of UN peacekeeping are estimated 
to amount to about 54 billion US dollars 
(as of November 2008). In comparison 
to the money spent annually by member 
states on defense, this is a modest 
amount; the US defense budget for the 
fiscal year 2008 amounts to far more 
than 500 billion US dollars. 

111. Contribution of Peacekeeping 
Forces 

As the UN does not possess any military 
forces of its own which are or can be 
made readily available for peacekeeping 
operations, the Organization depends 
entirely upon the willingness of member 
states to provide the necessary military 
means when the latter are required im¬ 
plementing a mandate of the Security 
Council. 

Because of the most complex and 
time-consuming political decision-mak¬ 
ing processes, both within the Security 
Council and within the —> General As¬ 
sembly, the Secretaries-General have 
repeatedly asked for the provision of a 
“Rapid Reaction Force” to prevent cri¬ 
ses from escalating into wars, and to 
contain armed conflicts before they 
spread across national boundaries (cf. 
Boutros-Ghali 1995, 18). The political 
will of member states necessary for the 
implementation of such an idea has only 
accepted the establishment of an ex¬ 
tremely small “headquarters” for a 
“Rapid Reaction Force,” without pro¬ 
viding, however, more than symbolic 
budgetary resources for it. 

The fact that the General Assembly 
considers and approves the —> budget of 
the United Nations (Art. 17 UN Charter) 
has an immediate bearing upon the po¬ 
litical decisions of the Security Council 
concerning the establishment of peace¬ 
keeping operations and their eventual 
extension beyond the originally planned 
end-date. Even if the General Assembly 
follows the decisions of the Security 
Council, its participation inevitably 
leads to delays, if it does not in fact 
jeopardize the timely start-up of an op¬ 
eration and its proper implementation. 
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The UN Department of Peacekeeping 
Operations - DPKO has developed a 
concept for “Stand-by Forces” , which 
meets both the conditions of “Special 
Agreements” as foreseen by Article 43 
UN Charter and the general idea of 
“Rapid Reaction Forces”. This “Stand¬ 
by Forces Concept” was therefore expli¬ 
citly endorsed by the General Assembly 
on 10 December 1993 (cf. Boutros-Gha¬ 
li 1995, lOOf.) Following this concept 
member states inform the Secretary- 
General (DPKO) of such military for¬ 
mations, civil police or individuals, 
which they are willing to provide for 
UN peacekeeping operations. Details as 
to type, strength, structure of units, 
equipment and capabilities, levels of 
self-sustainment, requirements for air- 
and sea-lift, necessary warning time, 
professional and other specific topics to 
be considered, are to be stored in a 
“DPKO Stand-by Forces Database”. 

In bi-lateral negotiations between 
DPKO and the troop-contributing na¬ 
tions modalities of availability and 
claims for re-imbursement for contin¬ 
gent-owned equipment are being re¬ 
solved. Finally, a “Stand-by Forces 
Agreement” will be signed as a docu¬ 
ment under international law. 

It is generally understood that these 
agreements are “Letters of Intent”. Most 
of the more than 80 member states (fig¬ 
ures as of April 2005), as signatories to 
such agreements, reserve the right to de¬ 
cide on an actual deployment of their 
promised contribution only after having 
assessed the actual political conditions 
of a given conflict situation as well as 
the domestic legal situation. 

Nevertheless, the “Stand-by Forces 
Database” considerably accelerates the 
planning process within DPKO for any 
future operation. It enabled for example 
DPKO to react very quickly to the re¬ 
quest by the Security Council (SC Reso¬ 
lution 1159 (1998) of 27 March 1998), 
to deploy an authorized force of 1,350 
into the Central African Republic. After 
only 19 days, UN Secretary-General 
Kofi Annan reported, that the “UN Mis¬ 
sion in the Central African Republic - 
MINURCA”, 1,200 persons strong, was 
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ready for action in the capital of Bangui. 
The reaction required by General Staffs 
of the great powers could not have been 
faster. They expressed their respect for 
such a performance through the compa¬ 
rably very small DPKO. 

Nevertheless the UN has been forced 
to realize, that considerable shortfalls in 
contingent-owned equipment and sus¬ 
tainability faced by some troop-contri¬ 
buting countries eventually endanger the 
proper performance of some missions. 
Therefore the General Assembly recom¬ 
mended that DPKO facilitate various ar¬ 
rangements to overcome such chal¬ 
lenges (UN Doc. A/61/19 (Part II) of 
5 lune 2007). 

A Stand-by High Readiness Brigade 
(SHIRBRIG) with its multinational 
planning staff in Denmark was formed 
as an instrument to overcome the com¬ 
plete lack of forces for ready deploy¬ 
ment on the part of the UN. This multi¬ 
national brigade, consisting of voluntary 
contributions from a number of member 
states (ca. 15 of which 12 are European) 
which have trained and exercised to¬ 
gether to the same standards, using the 
same operating procedures and inter¬ 
operable equipment. SHIRBRIG main¬ 
tains a level of readiness for deployment 
in a UN peacekeeping operation with 15 
to 30 days’ notice. It can operate for six 
months and will hand over to follow-on 
UN forces. 

SHIRBRIG first proved its readiness 
in November 2000 as the advance party 
for six months for the newly formed 
UNMEE. In 2003 SHIRBRIG provided 
the headquarters staff support to the es¬ 
tablishment of UNMIL and assisted 
ECOWAS in the set-up of their UN- 
authorized operation in Cote d'Ivoire. 

This concept appears most promising 
also for other regions, e.g. Africa (fur¬ 
ther information cf. United Nations 
2007). 

IV. Command and Control of UN 
Peacekeeping Operations 
As the Security Council holds “primary 
responsibility for the maintenance of in¬ 
ternational peace and security” (Art. 24 
(1) UN Charter), it also decides on the 
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political direction of any peacekeeping 
operation, while the General Assembly 
approves the budget submitted to it by 
the Secretary-General, who is tasked 
with the translation of the Council’s po¬ 
litical guidance into active missions. For 
the direct command and control of all 
peacekeeping operations the Secretary- 
General until recently relied on his De¬ 
partment of Peacekeeping Operations - 
DPKO. Logistic, technical, and admin¬ 
istrative support has consequently been 
the task of DPKO’s “Office of Mission 
Support” (OMS). 

Despite warnings from peacekeeping 
experts and from the “Special Commit¬ 
tee on Peacekeeping Operations and its 
Working Group on the 2007 substantive 
sessions” the General Assembly (GA) 
followed the Secretary General’s sug¬ 
gestion and in its resolution A/RES/61/ 
279 of 26 June 2007 stated: [The Gen¬ 
eral Assembly...] “Decides to establish 
the Department of Field Support; ...” 
(ibid., para. 10) 

As this new department will have to 
shoulder the majority of those tasks, 
which were before covered by the OMS, 
the General Assembly’s warning be¬ 
comes very understandable, that it is 
important to preserve "... unity of com¬ 
mand in missions at all levels as well as 
coherence in policy and strategy and 
clear command structures in the field 
and up to and including at Headquarters; 
...” (ibid., para. 14). 

The General Assembly further “ Re¬ 
quests the Secretary General to ensure a 
clear chain of command, accountability, 
coordination and maintenance of an 
adequate system of checks and balances; 
...” (ibid., para. 17) Additionally the 
General Assembly “... notes that the or¬ 
ganizational structure of the Department 
of Peacekeeping Operations and the De¬ 
partment of Field Support may present 
some major management challenges; ...” 
(ibid., para. 22) 

Therefore the General Assembly also 
“Notes the unique nature of the report¬ 
ing line from the head of the Depart¬ 
ment of Field Support to the Under- 
Secretary-General for Peacekeeping 
Operations, and decides that having one 
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head of department (Department of 
Field Support) report to and take direc¬ 
tion from another head of department 
(Department of Peacekeeping Opera¬ 
tions) shall not set a precedence in the 
Secretariat; ...” (ibid., para. 26) 

The consequences in the field with 
such lack of clarity related to account¬ 
ability and reporting remain to be seen. 

In the area of a peacekeeping opera¬ 
tion either a politician or a diplomat will 
be entrusted with overall command au¬ 
thority and responsibility as “Special 
Representative of the Secretary General 

- SRSG”. In some cases a military of¬ 
ficer will be appointed as “Head of Mis¬ 
sion”, either as the “Force Commander 

- FC” or as “Chief Military Observer - 
CMO” (cf. Boutros-Ghali 1995, 16). 

The authority of the Head of Mission 
may often be limited by restrictions 
which troop contributing nations - 
TCNs - may place upon the use of their 
contingents. Such reservations by TCNs 
can hamper the mission’s freedom of 
action and endanger the proper imple¬ 
mentation of the mandate. Thus the UN 
hardly ever has complete control over 
the forces placed at its disposal. Espe¬ 
cially contingents from the “North” re¬ 
serve the right to act only after approval 
of a specific UN mission is received 
from national authorities. If such nation¬ 
al checks tend to lead to negative re¬ 
sults, the burden within a peacekeeping 
operation may shift to contingents, 
which are less directly controlled from 
their capitals. In one case a national 
contingent had to be relieved from a cer¬ 
tain task due to legal reservations con¬ 
cerning the use of military force, 
brought to bear directly by the govern¬ 
ment. Another contingent from another 
continent then took over from the first 
one, as the implementation of the task 
was essential for the mandate. 

Such problems also stem from the 
lack of a universally agreed definition of 
command relations and leadership au¬ 
thority. 

By contrast, it is globally understood, 
that disciplinary matters will remain a 
national prerogative. Despite the general 
responsibility of the UN for the activi- 
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ties of their peacekeeping forces vis-a- 
vis the parties to the conflict and in¬ 
digenous authorities in the crisis area, 
the only measure open to the Head of 
Mission (SRSG or FC/CMO) through 
DPKO is the repatriation of individuals 
or whole units at the expense of their 
own governments. 

V. Changes in the Mandates of Peace¬ 
keeping Missions 

It has become common in the scientific 
and political debate to categorize peace 
missions as either “classic” or “com- 
plex/multi-functional”. 

“Classic” peace missions are based on 
the assumption of consent of both or all 
parties to a conflict to the mandate of a 
UN peacekeeping force. Such mandates 
require the “Blue Helmets” to follow the 
principles of “impartiality” and “limited 
use of force”, which allow such use only 
in case of “self-defense”. Traditionally 
UN peacekeeping forces have only been 
lightly armed as their missions have al¬ 
ways been quite similar to that of civil¬ 
ian police. The mandates of “classic” 
peacekeeping operations have mostly 
followed the principles of “Pacific Set¬ 
tlement of Disputes” (Chapter VI UN 
Charter; —> Peaceful Settlement of Dis¬ 
putes). Until 1988 almost all deploy¬ 
ments of UN peacekeeping forces fell 
into this category. 

The aggressive behavior of some par¬ 
ties to conflicts vis-a-vis UN peacekeep¬ 
ing forces, especially in internal, civil 
war-like crises have resulted in some 
fundamental changes. Mandates by the 
Security Council have since more often 
been oriented to the principles of en¬ 
forcement actions as defined in Chapter 
VII UN Charter. Simultaneously the 
missions given to UN peacekeeping 
forces have become increasingly com¬ 
plex. They have been required to moni¬ 
tor armistices, and to organize and con¬ 
trol disarmament, demilitarization and 
demobilization of former combatants, to 
protect —y humanitarian assistance meas¬ 
ures, to set up and implement mine- 
clearing actions, to organize and moni¬ 
tor democratic elections (—> Electoral 
Assistance), to provide support for the 


reconstruction of war-destroyed infra¬ 
structure and to train cadres for the re¬ 
structuring or even the reconstruction of 
armed forces and/or civilian police. 

Supporting the establishment of in¬ 
digenous civilian police, based on the 
principles of the “Universal Declaration 
of Human Rights” (—» Human Rights, 
Universal Declaration of), is of increas¬ 
ing importance in war-torn societies. 
From 1996 to 2003 the “International 
Police Task Force - IPTF” in Bosnia- 
Herzegovina, with 2,027 civilian police 
officers from more than 50 nations, 
broke new ground. The IPTF mandate 
was to monitor, advise and train local 
and regional police of the institutionally 
separate Bosnian-Serb and Croat-Bos- 
nian entities, and to support their efforts 
to restructure into a professional, politi¬ 
cally neutral and ethnically unbiased 
law-enforcement system. As IPTF had 
no executive authority it was unarmed. 
The protection of IPTF in emergency 
situations was guaranteed by the mili¬ 
tary, at first through NATO’s “Imple¬ 
mentation Force - IFOR” and later its 
successor “Stabilization Force - 
SFOR”. 

As under-equipped UN peacekeeping 
forces, trained only for “classic” mis¬ 
sions, met with hostilities in the course 
of their deployment, particularly in the 
former Yugoslavia (Srebrenica), Soma¬ 
lia and other African missions, some na¬ 
tions decided to better equip their con¬ 
tingents and thus not only provide them 
with better force protection, but also to 
prepare them better for the implementa¬ 
tion of their complex multi-dimensional 
tasks. Firstly these missions require a 
“robust” mandate, usually under the 
provisions of Chapter VII UN Charter, 
thus authorizing the “use of all neces¬ 
sary means to implement the mandate”. 
Thus the mission leadership should have 
more freedom of action, including the 
possible use of force. UN peacekeeping 
forces must be adequately trained and 
equipped for these robust missions. 

From 1996 to 1998 the “UN Transi¬ 
tional Administration for Eastern Sla¬ 
vonia, Baranja, and Western Sirmium - 
UNTAES” set the scene for this new 
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kind of peacekeeping operations: com¬ 
prising several mechanized infantry bat¬ 
talions, each reinforced by a company of 
main battle tanks, additional tanks, artil¬ 
lery, mortars, combat helicopters and 
engineers, this 5,100 person strong for¬ 
mation had the “war fighting” capability 
to conduct “peacekeeping by deter¬ 
rence”. When it became clear that the 
situation in the UNTAES area of re¬ 
sponsibility allowed for the careful de- 
escalation of its military capability a 
complete tank battalion was withdrawn 
and replaced by dismounted infantry 
and special police. 

Whenever UN peacekeeping forces 
are capable of responding to worst-case 
scenarios, they can de-escalate visibly if 
the situation permits. The opposite case, 
reinforcing units in the course of an on¬ 
going mission and thus escalating from 
the requirements and structures of a 
force which had been established based 
on the assumption of a benign environ¬ 
ment to the capability of the unit to react 
adequately to conditions of hostility, is 
not possible. Thus in political terms, UN 
peacekeeping forces prepared for a 
Chapter VII mandate can readily be 
“downgraded” to a mandate under Chap¬ 
ter VI. By contrast, a force only trained 
and equipped for the peaceful settlement 
of a crisis cannot be “upgraded” for a 
mission escalating into an enforcement 
mission under Chapter VII UN Charter. 
This lesson was learned the hard way 
from the bitter experience the UN made 
in Somalia and the former Yugoslavia 
(Mogadishu; Srebreniqa) (cf. United 
Nations 1999a and 1999b). 

VII. Multinationality 
Multinationality is a determining feature 
of international organizations. While re¬ 
gional organizations are confined by 
ethnic, religious, or geographical fac¬ 
tors, multinationality under UN condi¬ 
tions is universal. If the UN is called 
upon for support, it is the whole world 
which comes to help, not just interested 
neighbors. UN peacekeeping forces are 
always multinationally composed. There¬ 
fore even small missions will consist of 
Blue Helmets from a dozen or so coun¬ 


tries, though some of them may only 
send very few Military Observers or UN 
Police officers. In political terms, multi¬ 
nationality symbolizes strength, namely 
the combined political will of all troop- 
contributing nations to contain or to 
solve a conflict. In operational terms 
however, multinationality is a weakness. 

Differing from an alliance, which may 
be based on identity of interests and of¬ 
ten also on common values, and enjoy¬ 
ing the advantages of an integrated com¬ 
mand structure, multinational UN 
peacekeeping forces are often ill- 
prepared for co-operation with forma¬ 
tions from foreign countries. Interop¬ 
erability between quite heterogeneous 
contingents meets with many difficul¬ 
ties. 

Though the UN will determine one of 
the six official UN languages as the 
command language of a mission, usu¬ 
ally English, proficiency in that lan¬ 
guage can hardly be expected except 
from a few officers or junior ranks. In 
one peace mission three West African 
contingents serving in adjacent areas 
communicated in Mandingo, spoken by 
two of the three commanders, of whom 
one translated into English for the third. 

Additional problems arise from the 
local language in the mission area. De¬ 
spite the employment of numerous in¬ 
terpreters and translators manifold mis¬ 
understandings may cause a multitude 
of problems. If an interpreter in Bosnia 
was recognized as Croat or Muslim, 
he/she could hardly work within the Re- 
publica Srpska. 

Multinationally composed UN Police 
can often only convey their findings to¬ 
wards the local police or the civilian 
population through local translators. 

It happens that within a team of four 
military observers on post in the most 
remote of places not one speaks the lan¬ 
guage of another. This renders human 
communication as one of the great chal¬ 
lenges of multinationality. 

In July 2000 Secretary-General Kofi 
Annan requested that before deployment 
all UN peacekeeping forces must be 
educated in the principles of the “Uni¬ 
versal Declaration of Human Rights”: 
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This will include the necessary respect 
for the rights of women (—> Women and 
the UN; —> Human Rights Conventions, 
CEDAW). Problems with armed chil¬ 
dren belong in the same context. Some 
parties in civil war scenarios have 
armed children of ages 10 to 14, intro¬ 
duced them to drugs and cruelly abused 
them. Due to their immaturity those 
children cannot be convinced to lay 
down their weapons and to come to rea¬ 
son, which is why it is so difficult to 
disarm them. The UN has therefore de¬ 
creed that no soldiers under the age of 
18 will be employed with UN peace¬ 
keeping forces (—> Human Rights Con¬ 
ventions, CRC). The minimum age for 
Military Observers, who do not serve in 
formed units but as individuals and are 
always unarmed, as for UN Police Offi¬ 
cers, is 25. 

Religious rules can have a consider¬ 
able bearing upon the contingents from 
societies where religious adherence is 
strong. Apart from general respect, such 
religious rules may require special con¬ 
sideration in a number of areas e.g. food 
supply, provision of blood reserves for 
medical services, or daily duty routine 
with fixed times for prayer. Often mili¬ 
tary chaplains demand the right to in¬ 
spect food before it may be cooked. 
Some contingents refuse food supplies 
from a country of another religion. 
Medical support, as difficult as it may 
already be under the linguistic con¬ 
straints of a multinational mission, can 
be further exacerbated, if religious rules 
forbid using blood reserves from an un¬ 
known donor, who may not be of the 
“proper” faith. 

Similarities of military rank structures 
and even of uniforms for both civilian 
police and the military may lead to the 
misperception that training standards 
and professionalism are also compara¬ 
ble. The assumption, that a “Captain” is 
a “Captain” requires some testing before 
a determined degree of responsibility 
can be given to a certain “Blue Helmet.” 

National principles for leadership, in¬ 
clusive of the treatment of junior ranks 
by their superiors, may differ widely. 
Delegation of authority to lower ranks is 


rarely known among armed forces 
which base their system of functionality 
solely upon rigid obedience. Initiatives 
taken or suggested by junior ranks can 
under such circumstances easily be mis¬ 
understood as lack of discipline, and 
thus cause disciplinary problems. Any 
form of co-operation with civilians is 
unknown to many military, and vice 
versa. 

While interoperability between differ¬ 
ent sets of technical appliances can be 
facilitated through the use of adapters or 
“black boxes”, compatibility among hu¬ 
man beings is often difficult. 

The underlying cause for many such 
difficulties is differing sets of values, 
out of which develop different codes of 
conduct and varying disciplinary stan¬ 
dards. 

Despite the unifying effect of the 
common objective in a UN peacekeep¬ 
ing operation under a mandate from the 
Security Council, “Blue Helmets” show 
particular pride for their national heri¬ 
tage. Many contingents come from 
young nations, who have only relatively 
recently gained independence and there¬ 
fore tend to stress their uniqueness, in¬ 
stead of focusing on the unifying com¬ 
monalties in a UN peacekeeping force. 

Contingents who were seen off to the 
mission personally by their head of state 
will usually be highly motivated through¬ 
out the term of their deployment. Such 
factors have to be considered if prob¬ 
lems with the attitude of some contin¬ 
gents arise during the mandate, espe¬ 
cially when the views of the UN leader¬ 
ship and those of national contingent 
commanders may differ. 

A very high degree of mutual toler¬ 
ance is the indispensable prerequisite for 
successful multinationality. Without it, 
internal frictions within the UN peace¬ 
keeping force can lead to failure and 
even result in fatalities, as has happened 
in Somalia. 

Social problems, often marked by 
great differences in incomes, between 
the UN peacekeeping force on the one 
hand, and the local population on the 
other, as well as among contingents 
from rich and poor countries, require 
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fine-tuning on the part of the UN peace¬ 
keeping force. Though all troop-con¬ 
tributing nations are reimbursed an 
amount of ca. 1,000 US dollars per 
"Blue Helmet” per month from the 
"Peacekeeping Support Account”, some 
will pay their military only a small por¬ 
tion of that, while the payment of other 
contingents may even exceed that sum. 
Of course the personal risks for the 
"Blue Helmets” are equal, irrespective 
of their income. 

In spite of such differences the UN 
must ensure that their peacekeeping 
forces follow the same principles. Apart 
from the “Code of Conduct” for “Blue 
Helmets”, which each of them receives 
as a pocket card (hopefully in his or her 
native language, otherwise in the com¬ 
mand language of the mission), UN 
peacekeeping forces ore obliged to obey 
the Rules of Engagement - ROE. These 
ROE will be decided upon by the Secre¬ 
tary-General through DPKO after con¬ 
sultation with the SRSG and FC/CMO; 
they will take into account most specific 
conditions anticipated for the mission. 
Generally the ROE grant a considerable 
amount of freedom of action to the lead¬ 
ership of a mission, i.e. the SRSG/FC/ 
CMO. In no instance have these UN au¬ 
thorities been accused of excessive use 
of their liberties. 

As most military officers serving un¬ 
der the UN flag are accustomed to be 
kept on a tight rein by their national au¬ 
thorities, they find it difficult to make 
up their own minds independently with¬ 
in the framework of a UN mission. The 
loyalty of UN peacekeeping forces re¬ 
mains a latent problem. Situations can 
develop where obligations towards the 
own nation, and the challenges under 
the UN flag may be controversial. The 
situation of “Blue Helmets” in Rwanda 
in 1994 may illustrate such a situation, 
when some contingents could not be¬ 
lieve that the Security Council or their 
national government had actually order¬ 
ed their withdrawal, forcing them to 
abandon those who urgently needed 
protection for their very survival. 

UN peacekeeping forces do not fight 
wars; they know no “enemies”. “Blue 


Helmets” are to keep the peace, or - if 
need be - enforce it, but they are no 
“warriors”. They do not fight shoulder- 
to- shoulder, but they work together as 
friends on a mission. Such conditions 
facilitate their task. Differences between 
UN peacekeeping force contingents, 
which might perhaps even lead to losses 
in a war, can be handled more easily in 
a spirit of friendship and mutual sup¬ 
port. As the relatively small number of 
“Blue Helmets” will be thinly spread 
over often vast territories, such as An¬ 
gola, Congo, Somalia or Sudan, units 
enjoy contacts with neighboring forma¬ 
tions, rather than encountering problems 
arising from congestion. 

The common objective, to maintain or 
restore peace in their area of responsi¬ 
bility leads to a feeling of togetherness 
that will overcome all divisive differ¬ 
ences. Thus many "Blue Helmets” re¬ 
turn to their home countries with the 
conviction that they served a just cause. 
Many of them remain convinced that the 
principles of —» human rights and the 
fundamental rule of law and democracy, 
which they supported abroad as peace¬ 
keepers, are also worth additional ef¬ 
forts at home. 

Manfred Eisele 
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/. Purposes of Peacekeeping Operations 
Peacekeeping operations (PKO), also 
called peace operations or peace support 
operations (PSO), are among the best- 
known and most important activities of 
the United Nations. From their charac¬ 
teristic blue headgear they are also 
known as “blue helmets” or “blue be¬ 
rets” type operations. These include 


- the deployment of lightly armed —> 
peacekeeping forces and/or military 
observers (—> observers) to supervise 
armistice agreements and de-militar- 
ized “buffer zones,” in conflicts be¬ 
tween states or consolidated entities 
(“traditional peacekeeping”), and 

- the deployment of military forces, 
military observers, and/or police (—> 
UNCIVPOL) and other civilian obser¬ 
vers and experts to supervise and car¬ 
ry out elections, to administer a terri¬ 
tory (e.g. of a former colony on its 
way to independence), to assist in the 
resettlement of refugees, to establish a 
stable administration and a democratic 
police force, especially in or after 
such internal conflicts as civil wars, 
ethnic conflicts, etc. (“wider peace¬ 
keeping”). 

- A third category (“robust operations” 
or “peace-enforcement”) goes beyond 
peacekeeping, but is usually still 
counted among the three forms of 
peace (support) operations. 

These three groups are sometimes re¬ 
ferred to as “three generations” of peace¬ 
keeping. This is incorrect, however, as 
all three types evolved parallel, and are 
still important. 

In the past decade, additional terms 
like “Crisis Response Operations” (CRO) 
or “Peace and Stability Operations” 
were often used. These usually include 
peacekeeping missions, but also hu¬ 
manitarian and combat operations which 
clearly go beyond peacekeeping (cf. 
Durch 2007, 19). 

The same applies to the term “Peters- 
berg Missions” (referring to the WEU’s 
ministers’ council on the Petersberg 
near Bonn, on 19 June 1992), which in¬ 
clude peacekeeping among the various 
tasks listed. The “Petersberg missions” 
were included in the EU’s Amsterdam 
Treaty of 1997. 

Peacekeeping operations are often 
seen as an invention of the UN. This is 
untrue, however: multinational peace 
missions gradually developed in the 
19th and early 20th century, and to this 
day a number of important peace opera¬ 
tions are undertaken outside the —> UN 
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system (with or without a mandate of 
the UN Security Council). 

II. Recent Developments in Peacekeep¬ 
ing Operations 

Until 1989 the majority of UN missions 
dealt with conflicts between states, es¬ 
pecially in the Middle East. While these 
missions (and the crises which led to 
their deployment in the first place) still 
continue, after the end of the Cold War 
a number of internal conflicts erupted 
which led to a new type of UN peace¬ 
keeping operations. Immediately after 
1989, the hope for a new and extended 
role for the UN system to preserve the 
peace (—> Agenda for Peace of UN Sec¬ 
retary-General Boutros-Ghali 1992) led 
to a drastic increase in the number of 
missions, and of personnel deployed: 
from some 10,000 “blue helmets” be¬ 
fore 1989 to 80,000 in 1993-94 with 
new missions in Cambodia, Somalia, 
and the former Yugoslavia. This pre¬ 
sented the UN with new financial and 
logistic problems. 

These quantitative problems were ex¬ 
acerbated by accompanying qualitative 
aspects of multi-dimensional peacekeep¬ 
ing operations in internal conflicts, 
which are more complex and more diffi¬ 
cult to administer than the traditional, 
military-only missions. Also, police and 
civilian personnel are available in limit¬ 
ed numbers only. Communication prob¬ 
lems between the different components 
make unified command more difficult to 
achieve, especially as often hundreds of 
—> NGOs are involved as well. After the 
mid-1990s, the number of UN personnel 
in peacekeeping operations was reduced 
to 12,000 in 1999, and has since grown 
again to over 45,000 in late 2001 and to 
almost 108,000 in 2008. By August 
2008, there were 16 UN peacekeeping 
operations worldwide, totaling 107,876 
personnel, of whom 82,230 were mili¬ 
tary and police, coming from 119 coun¬ 
tries. The approved budget for these 
missions for the period from 1 July 
2008 to 30 June 2009 amounts to about 
7.3 billion US dollars (figures as of 
1 May 2009: note by the Secretary-Gen¬ 


eral on the financing of the peacekeep¬ 
ing operations, UN Doc. A/C.5/63/23). 

There have been 66 UN peacekeeping 
operations since 1948, of which 16 are 
operational at the time of writing (au¬ 
tumn 2008). 

Larger UN operations in 2008 in¬ 
cluded MONUC (since 1999, in the 
Democratic Republic of the Congo) 
with 18,389 uniformed personnel, 
UNMIL (in Liberia, since 2003) with 
12,736 uniformed personnel, and 
UNIFIL (in Lebanon since 1978, but 
enlarged in 2006) with 12,295 military 
troops and observers. The missions in 
Sudan's Darfur province, in southern 
Sudan, in Cote d’Ivoire and in Haiti 
each number around 10,000 peacekeep¬ 
ers. 

III. Legal and Political Basis of Peace¬ 
keeping Operations 

The term “peacekeeping” is not con¬ 
tained in the —> Charter of the UN 
(while the French term “maintien de la 
paix” is), but the authority for the UN to 
become involved is obvious from the 
UN’s responsibility for the “mainte¬ 
nance of international peace and secur¬ 
ity” in general (Preamble, Articles 1(1), 
24, and 26 of the UN Charter). Peace¬ 
keeping operations were interpreted as 
falling between the Charter’s Chapters 

VI (Pacific Settlement of Disputes) and 

VII (Action with Respect to Threats to 
the Peace, Breaches of the Peace, and 
Acts of Aggression), and were therefore 
often referred to as “Chapter VI Vi' ac¬ 
tivities. In recent years, many operations 
have been established on the basis of 
Chapter VII, however. 

Generally, peacekeeping operations 
are mandated by the —» Security Coun¬ 
cil (in some cases by the —> General As¬ 
sembly, —> Uniting for Peace Resolu¬ 
tion), and are led by the —> Secretary 
General. Troop-contributing countries 
as well as the host countries are also 
consulted. Each mission is different, but 
commonly the use of force only in self- 
defense and the consent of the host 
country to the operation are interpreted 
as necessary conditions for peacekeep¬ 
ing operations. Because “blue helmets” 
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have police-like tasks and are highly 
“visible” like police, the term “police 
operations” was occasionally used as 
well. 

The success of a peacekeeping opera¬ 
tion depends on the conditions in the 
theatre, and on the political will of all 
involved, including the parties to the 
conflict as well as the troop-contributors 
and the hegemonic powers. The man¬ 
date of the mission, its interpretation by 
the head of mission (usually the Special 
Representative of the Secretary-Gen¬ 
eral) and/or the Force Commander, and 
the - often exaggerated - expectations 
of the public (both in the field and at 
home) play an important role. The at¬ 
tempt to copy a successful mission - 
like the UN Disengagement Observer 
Force on the Golan Fleights (UNDOF), 
between Syria and Israel, since 1974 - 
under different circumstances - as in the 
case of the UN Interim Force in South¬ 
ern Lebanon (UNIFIL) since 1978 - is 
usually an invitation for failure. 

So far, so-called “robust” peace oper¬ 
ations undertaken by the UN, i.e. mis¬ 
sions authorized under Chapter VII of 
the UN Charter to use armed force to 
achieve their goals, in the terminology of 
Boutros-Ghali’s —> “Agenda for Peace” 
called “peace enforcement”, occasion¬ 
ally also known as “Chapter VI %” or 
(more recently) as “Chapter VII” activi¬ 
ties, have been less than successful. As 
a complex organization, the UN lacks 
the necessary command-and-control 
mechanisms to direct complex more 
military operations and combat mis¬ 
sions. Missions like the early Congo op¬ 
eration (ONUC, 1960-64) or the later 
ones in Somalia (UNOSOM I and II, 
1991-95) were usually seen as failures 
which - even though not completely 
true - damaged the world organization’s 
reputation. More robust operations are 
therefore usually organized - albeit with 
UN authorization - by state coalitions 
acting independently, as in the cases of 
the allied forces fighting in Korea 
(1950-53), against Iraq (1991), against 
the terrorist threat (2001) and in the case 
of the International Security Assistance 
Force in Afghanistan (since 2002). 
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IV. Reform Proposals 
In a attempt to learn from the difficulties 
the peacekeeping operations encoun¬ 
tered in the 1990s with regard to the of¬ 
ten imprecise content of the mandate, 
complex command structures, technical¬ 
ly unreliable communication between 
New York and the mission place, inade¬ 
quate financing, and rather long time 
needed for deployment, a panel of ex¬ 
perts under the Algerian diplomat 
Lakhdar Brahimi, commissioned by UN 
Secretary-General Kofi Annan, elabo¬ 
rated a report on peacekeeping opera¬ 
tions which was submitted to the Secu¬ 
rity Council and the General Assembly 
on 21 August 2000 (UN Doc. A/55/305- 
S/2000/809). The Security Council as 
well as the General Assembly have ex¬ 
pressed their appreciation for the reform 
proposals of the “Brahimi Report" as it 
is called, and some recommendations 
have been implemented: for example, 
the deployment time has been reduced, 
the command structures have been clari¬ 
fied, the financing has been improved, 
and DPKO has been granted additional 
posts (cf. Durch et al. 2003, 101-108). 

Moreover, as recommended by the 
Brahimi Report, DPKO began using in¬ 
tegrated mission task teams to plan 
peacekeeping operations, the teams con¬ 
sisting of military and police planners 
from DPKO and representatives of all 
UN humanitarian and development 
agencies involved. 

The difficult coordination problems of 
the increasing number of multi-dimen¬ 
sional peace operations motivated the 
involved departments in the UN secre¬ 
tariat to search in recent years for a far- 
reaching reform of the joint mission 
planning. In January 2004, the DPKO 
Heads of Mission Conference issued a 
paper on “Integrated Mission Planning 
Process” (UN Doc. DPKO/HMC/2004/ 
12, 23 January 2004), attempting to 
clarify the role of DPKO and its rela¬ 
tionship with the other departments and 
stakeholders in the planning process. In 
May 2005, an expert group, commis¬ 
sioned by the Expanded Core Group of 
the UN Executive Committee on Hu- 
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manitarian Affairs (ECHA), presented 
its “Report on Integrated Missions: 
Practical Perspectives and Recommen¬ 
dations” ( Eide et al. 2005). On the basis 
of this preparatory work the UN Secre¬ 
tary-General approved in June 2006 
guidelines for the “Integrated Missions 
Planning Process (IMPP)” ( United Na¬ 
tions 2006). 

While the guidelines brought more 
clarity with regard to the lines of com¬ 
mand, duties and responsibilities of the 
different actors in a mission, critics still 
complained of a lack of system-wide 
“strategic culture”, and of a shared vi¬ 
sion among all UN actors as to the stra¬ 
tegic objective of the UN missions 
(i Gowan 2008a, 453). In an effort to fill 
this strategic gap, the UN Department of 
Peacekeeping Operations and the re¬ 
cently established Department of Field 
Support issued in March 2008 a basic 
document for this purpose, the “United 
Nations Peacekeeping Operations - 
Principles and Guidelines” ( United Na¬ 
tions 2008). As the two UN departments 
stipulate in the introduction, this docu¬ 
ment “sits at the highest level of the cur¬ 
rent doctrine framework for United Na¬ 
tions peacekeeping. Any subordinate di¬ 
rectives, guidelines ... should confirm to 
the principles and concepts referred to 
in this guidance document.” (ibid., 9) 
Referring to this overarching, top posi¬ 
tion among the UN peacekeeping doc¬ 
trines the 2008 guidelines have also 
been called the “capstone doctrine”, for 
example in the discussions of a seminar 
with the title “UN Peacekeeping Opera¬ 
tions Capstone Doctrine” in May 2008 
in Oslo on the practical implications of 
the 2008 guidelines ( Coning et al. 
2008), a seminar organized by DPKO 
and peacekeeping researchers, or in the 
report of the Norwegian government on 
“Implementing United Nations Multi¬ 
dimensional and Integrated Peace Op¬ 
erations” ( Norwegian Ministry of For¬ 
eign Affairs 2008). 

The 2008 guidelines attempt to bring 
some orientation into the conceptual de¬ 
bate underlying the debates on peace¬ 
keeping operations by offering a com¬ 
mon understanding of UN peacekeeping 
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(cf. Coning 2008, 6). To what extent it 
will be helpful to serve as guidance for 
peacekeeping missions remains to be 
seen. 
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Permanent Missions 

The history of diplomatic representa¬ 
tions of states at international organiza¬ 
tions dates back to the —> League of Na¬ 
tions. At the League, as well as in the 
early days of the UN, states were repre¬ 
sented by diplomatic delegations sent on 
an ad hoc basis (—> Membership and 
Representation of States). But the de¬ 
mand for permanent missions increased 
because of the necessity to participate 
continuously in the political process and 
the decision-making of the UN. The —» 
Security Council required the permanent 
presence not only of the five permanent 
members, but also of the ten non-perma¬ 
nent members and their staff for the du¬ 
ration of their term, i.e. two years (Art. 
23 (2) UN Charter). Also, in times of 
crisis, it has proved to be useful for 
member states to have permanent repre¬ 
sentatives at the UN who could immedi¬ 
ately inform their governments of the 
latest developments and decision-pro- 
cesses. So the General Assembly affirm¬ 
ed explicitly in its resolution A/RES/ 
257 A (III) of 3 December 1948 “the 
practice ... of establishing, at the seat of 
the Organization, permanent missions of 


Member States” and established certain 
rules for their appointment and accredi¬ 
tation. 

Today, the majority of member states 
have permanent missions in New York, 
Geneva, and Vienna, though smaller 
states often tend to appoint the ambassa¬ 
dors of their foreign representations si¬ 
multaneously as permanent representa¬ 
tives to the UN. 

Twice a year the UN Secretariat pub¬ 
lishes in printed form and in the Internet 
a list of all permanent missions to the 
United Nations at its headquarters in 
New York in the UN Document Series 
ST/SG/SER.A. The permanent missions 
are listed with their addresses, telephone 
and telefax numbers, e-mail addresses, 
language of correspondence as well as 
the names, diplomatic ranks, etc. of all 
members of their diplomatic personnel. 
The publication can be accessed in the 
Internet under: http://missions.un.int/ 
protocol/bluebook.html. 

1. Organizational Structure 
The head of a permanent mission is the 
“Permanent Representative of the Mis¬ 
sion to the UN”. The staff of the perma¬ 
nent mission is composed of foreign ser¬ 
vice and administration personnel (the 
USA additionally have a section for —> 
peacekeeping). The size of the perma¬ 
nent missions varies greatly: while the 
US mission has a staff of 36 (Finger 
1992, 13), smaller states sometimes 
have to make do with less than half of 
that number (for example, Ukraine has 
13 staff members, Antigua and Barbuda 
has 7). Generally speaking, one can ob¬ 
serve an increase in the number of em¬ 
ployees of many states’ permanent mis¬ 
sions due to the increasing number of 
conferences and committees (—» Com¬ 
mittees, System of) dedicated to the 
subjects of economic development and 
—* decolonization. During the session 
periods of the —> General Assembly and 
other principal organs (—> Principal Or¬ 
gans, Subsidiary Organs, Treaty Bod¬ 
ies), the permanent missions are rein¬ 
forced by special delegations. The dele¬ 
gations for the General Assembly are 
formed by the members of the perma- 
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nent mission, together with the special 
delegations and other members of the 
foreign service of the member state. 

II. Legal Status 

The permanent missions enjoy an inde¬ 
pendent status. However, their rights 
have not, until the present day, been for¬ 
mally established in the UN Charter and 
UN treaties. The UN Charter (—> Char¬ 
ter of the UN) contains only very few 
legal statements regarding the represen¬ 
tation of the member states: Article 28 
(1) states that “The Security Council 
shall be so organized as to be able to 
function continuously. Each member of 
the Security Council shall for this pur¬ 
pose be represented at all times at the 
seat of the Organization." Regarding the 
status of the members of the permanent 
missions, Article 105 (2) provides that: 
“Representatives of the Members of the 
United Nations ... shall ... enjoy such 
privileges and immunities as are neces¬ 
sary for the independent exercise of 
their functions in connection with the 
Organization.” 

Further basic principles are contained 
in the Convention on Privileges and Im¬ 
munities of the United Nations - CPIUN 
- of 13 February 1946 (UNTS Vol. 1, 
No. 4, 15), to which most UN member 
states are party. This includes the UN 
host states United States, Austria and 
Germany, but not the UN host state 
Switzerland, which is not a party to the 
Convention. Instead, Switzerland grants 
privileges and immunities in accordance 
with the Interim Agreement on Privileg¬ 
es and Immunities of the United Nations 
concluded between the Secretary-Gen¬ 
eral of the United Nations and the Swiss 
Federal Council of 11 June-1 July 1946 
(UNTS Vol. 1, No. 8). Nonetheless, the 
almost universal validity of CPIUN 
adds credibility to the view among inter¬ 
national law experts that the Convention 
is binding even to non-states parties 
such as Switzerland. However, the Con¬ 
vention only enumerates regulations for 
the states delegations, not for the per¬ 
manent missions ( Dembinski 1988, 49), 
so that in the end, it is the host state 
agreements which form the legal bases 


for the status of the permanent missions. 
As a consequence, the privileges of the 
member states’ representatives vary ac¬ 
cording to the rights granted by the re¬ 
spective host state (—» Host State 
Agreements). The host state can limit 
the privileges and immunities strictly 
along the lines of functional criteria, 
such as granting diplomats freedom of 
movement only for the exercise of their 
official tasks, and regularizing private 
journeys. In the case of the host state 
USA, restrictions like these have repeat¬ 
edly led to tensions with the permanent 
missions of the East European states 
during the Cold War (cf. for example 
the Report of the Committee on Rela¬ 
tions with the Host Country, 
20 November 1986, UN Doc. A/41/26 
(SUPP), 5-7). 

There are efforts made in international 
law to codify the immunities and privi¬ 
leges of the permanent missions, and to 
grant the representations rights coming 
near to diplomatic privileges and immu¬ 
nities ( Schiitz 1991, 778). One such at¬ 
tempt is the Vienna Convention on the 
Representation of States in their Rela¬ 
tions with International Organizations 
of a Universal Character of 1975 (UN 
Doc. A/CONF.67/16, 14 March 1975; 
reprinted in: AJIL 69 (1975), 730-759). 
Above all, the convention contains the 
rights of freedom of communication, dip¬ 
lomatic immunity, and freedom of move¬ 
ment for the permanent missions. How¬ 
ever, as of 30 December 2008, only 34 
states have acceded to the Vienna Con¬ 
vention, among them none of the host 
states. 

111. Functions of the Permanent Mis¬ 
sions 

1. Collection and Transmission of In¬ 
formation 

One focus of the activity of a diplomat 
working at a permanent mission is the 
cultivation of contacts and the gathering 
of information. Permanent representa¬ 
tives have the opportunity to acquire in¬ 
formation in the fastest of possible 
ways, be it through formal channels 
(meetings, publications, the internet, 
etc.) or informally, in conversations 
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with ambassadors, representatives of 
governments, staff members of the —> 
Secretariat etc. Between the sessions of 
the General Assembly, the permanent 
representatives maintain continuous 
contacts with the representatives of 
other states. Secretary-General Ham- 
marskjold saw a great value in these 
mutual contacts of the ambassadors: 
“Over the years the diplomatic represen¬ 
tatives accredited to the United Nations 
have developed a co-operation and built 
mutual contacts ... which in reality 
makes them members of a kind of con¬ 
tinuous diplomatic conference, in which 
they are informally following and able 
to discuss, on a personal basis, all po¬ 
litical questions that are important for 
the work of the Organization.” ( Ham- 
marskjold, 2 May 1959, UN Press Re¬ 
lease SG/812, quoted after: Bailey/ 
Daws 1998, 167). The exchange of in¬ 
formation helps the permanent represen¬ 
tatives to receive information from other 
missions about their respective policies, 
to test reactions to the policy of their 
own government, but also to gain im¬ 
portant information about UN activities 
and tendencies through the contact with 
the —> Secretary-General and the Secre¬ 
tariat ( Lindemann 1973, 244). Many 
permanent representatives therefore 
maintain close relations with the Secre¬ 
tary-General and his most important 
collaborators. Contrary to the provisions 
of Article 100 of the Charter, which 
states that the UN staff “shall not seek 
or receive instructions” from the gov¬ 
ernments of member states, many staff 
members of the Secretariat regularly 
brief their national representation about 
Secretariat affairs. This close coopera¬ 
tion of Secretariat members with the 
permanent missions exerts a political in¬ 
fluence on the work of the Secretariat, 
the result being that reports, for exam¬ 
ple, often tend to acquire a political fla¬ 
vor consistent with the states’ interests 
(Lindemann 1973, 266). 

For the Secretary-General of the UN, 
the permanent missions are one of the 
most important sources of information 
regarding the position of the countries 
on individual political issues and poten¬ 


tial crises. The information received al¬ 
lows him to plan the respective actions 
of the Secretariat, by talking to the rep¬ 
resentatives about his plans before con¬ 
crete measures are elaborated. The Sec¬ 
retary-General’s close cooperation with 
those permanent representatives which 
have a special interest in a particular 
project, such as mediation in a political 
conflict, often results in the formation, 
on an informal level, of a group of dip¬ 
lomats who call themselves “Friends of 
the Secretary-General for ...,” and sup¬ 
port him in the execution of his plan, 
e.g. by introducing it in the General As¬ 
sembly or the Security Council and by 
influencing the decision-making process 
(—> Groups and Groupings in the UN). 

2. Implementation of Government Poli¬ 
cies in Multilateral Negotiations 
Permanent representatives have a politi¬ 
cal function which they practice in a 
multitude of ways. Principally, the 
members of permanent missions have 
the task of advising their governments 
in establishing their national UN poli¬ 
cies, and in making recommendations. 
To what extent the opinions of the per¬ 
manent mission are taken into consid¬ 
eration by the government in its political 
decisions depends on their respective in¬ 
fluence, and their position in relation to 
the government representatives. The in¬ 
fluence of a permanent mission on its 
national government is strongest in pe¬ 
riods in which a certain subject is being 
negotiated within the context of the UN. 
During the negotiation phase, the per¬ 
manent representatives have the most 
in-depth knowledge of the available data 
and the different standpoints of the oth¬ 
ers involved. Even before the govern¬ 
ments reach a decision on a certain mat¬ 
ter, a permanent representative can 
make recommendations as to how the 
decisions could be modified in order to 
better accomplish the intended objec¬ 
tives (Finger 1992, 23; Pedersen 1961, 
258f.). Usually, the permanent represen¬ 
tatives’ freedom of action is limited, as 
they are bound by instructions. Most 
governments supply their permanent re¬ 
presentatives with guidelines for their 
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conduct in order to prevent the represen¬ 
tatives from making decisions on their 
own authority. This obligation to follow 
instructions can be a disadvantage in 
circumstances when a decision on a cer¬ 
tain situation has to be reached quickly 
and a government reacts too late (e.g. 
when communication fails or is delayed 
for technical reasons). The problem of 
being subject to instructions lies in the 
fact that politics and decision-making 
between state representatives in the UN 
is a dynamic process, while a govern¬ 
ment's initial directives cannot take into 
account the changes of a situation that 
might occur during the negotiations in a 
given organ: “In sum, the formulation of 
policy cannot be considered as at an end 
when the delegation is instructed and 
sent to the conference or meeting. There 
are inevitable changes and readjust¬ 
ments that occur during all the stages of 
implementation.” ( Hyde 1956, 28). 

There have been many occasions where 
initiatives were not implemented or 
votes were lost due to the fact that a per¬ 
manent representative was unable to ob¬ 
tain his government’s opinion regarding 
a changed situation in a UN organ ( Lin- 
demarm 1973, 242). In spite of the fact 
that permanent representatives are often 
subject to strict instructions from their 
government, the diplomats nonetheless 
have sufficient room to manoeuvre in the 
negotiations about standpoints in the 
UN. In the work in the meetings and as¬ 
semblies, good tactical cooperation 
within the group of permanent represen¬ 
tatives is necessary, especially within 
the —y regional groups. Success depends 
upon the personal commitment of the 
individual representatives and their abil¬ 
ity to build majorities. At the same time, 
they play an important role in UN per¬ 
sonnel decisions (—> Personnel), as they 
are involved in the composition of or¬ 
gans through elections in the General 
Assembly, the —> Economic and Social 
Council, etc. 

3. Influencing the Programme and Per¬ 
sonnel Policies of the UN 
Having access to the UN Secretariat and 
the UN Development Programme (—> 


UNDP) is of great interest to many gov¬ 
ernments. Many countries, through their 
permanent missions, seek technical or 
financial aid from the organization or 
take advantage of programmes of UN 
organs, especially in development- 
related affairs (—> Development Coop¬ 
eration of the UN System). At the same 
time, the permanent representatives ex¬ 
ert influence on the formulation and im¬ 
plementation of UN programmes, ac¬ 
tions and decisions. 

The member states are represented in 
various bodies, such as the General As¬ 
sembly, the Security Council, the Eco¬ 
nomic and Social Council (—> 
ECOSOC), and other UN organs and 
committees. The larger permanent mis¬ 
sions are able to send to the bodies dip¬ 
lomats who have the relevant expert 
knowledge, while smaller countries tend 
to have a smaller staff, which conse¬ 
quently has to negotiate questions from 
the most differing subject areas, some¬ 
times without having the relevant in- 
depth expert knowledge. 

In order to help the new members of 
permanent missions to gain a better un¬ 
derstanding of the services performed 
by the UN Secretariat and of the nego¬ 
tiation processes and techniques within 
the UN context, the UN Institute for 
Training and Research (—» UNITAR) 
offers orientation courses in New York 
and Geneva for members of permanent 
missions. 

4. The Permanent Representatives as 
Quasi-Parliamentaricms 
Within the —» UN system, the perma¬ 
nent representatives practice the func¬ 
tions of a "parliamentary diplomacy”, as 
it is they who negotiate political de¬ 
cisions in the organs and bodies of the 
UN. The permanent representatives 
move in a framework of “quasi-parlia- 
mentary” processes: discussions, negoti¬ 
ations and voting procedures (—> Voting 
Right and Decision-Making Proce¬ 
dures). They know each other person¬ 
ally and are often able to come to agree¬ 
ments about the posture they will as¬ 
sume, before the voting takes place in 
the bodies. It is very common, for ex- 
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ample, for the permanent representatives 
to come to an agreement, prior to a vote, 
about how their own standpoints - and 
thus, those of the respective govern¬ 
ments - need to be modified in order to 
reach consensus with the other perma¬ 
nent representatives. The permanent col¬ 
laboration in thousands of sessions 
every year (in the UN offices in Geneva 
alone, more than 8,400 meetings take 
place each year ( UNITAR 1998)), as 
well as the structure of UN decision¬ 
making processes, make it necessary to 
resort to various tactics which are em¬ 
ployed in parliamentary diplomacy, 
such as consensus- and group building. 
Appropriate timing is also an important 
tactical instrument. The correct point in 
time can be a decisive factor in whether 
a draft resolution passes or not. Con¬ 
versely, votes can be delayed or stopped 
entirely by bringing in procedural mo¬ 
tions ( Lindemann 1073, 243). 

In this area, diplomats have a certain 
margin for tactical manoeuvring when 
carrying out their respective govern¬ 
ment’s guidelines and instructions. 

5. Opinion Building by the Permanent 
Representatives of States 
Permanent representatives at the UN 
also have an opinion-building and an 
image-building function, which they can 
exercise toward the UN staff as well as 
toward the representatives of other 
states and the world public. Richard Pe¬ 
tersen, a member of the United States 
Permanent Mission to the UN for more 
than 15 years, used to recommend to his 
colleagues to always dedicate a signifi¬ 
cant portion of their daily planning to 
the question of how the UN could most 
effectively be utilized to convince the 
world of the policies of one’s govern¬ 
ment ( Finger 1992, 21). In the public 
sessions of the General Assembly, the 
permanent representatives have the op¬ 
portunity to canvass for their govern¬ 
ments’ interests and to try to convince 
the presidents, foreign secretaries, and 
other state representatives who are pre¬ 
sent at the opening of the general debate 
in September of every year. These as¬ 
semblies also offer the possibility to use 


the media to gain sympathy for the 
states, or to clarify one’s position re¬ 
garding the debate on certain subjects in 
the UN. But in order to be sure of the 
media’s attention, the permanent repre¬ 
sentatives need to act according to tacti¬ 
cal considerations. For example, in or¬ 
der to guarantee the presence of a large 
number of media representatives, it is of 
advantage to hold a speech in the Gen¬ 
eral Assembly or the Security Council 
shortly before noon. 

IV. Resume 

Permanent missions play an important 
role in the formation of the national UN 
policies, and make possible the func¬ 
tioning of the UN system in practice. It 
is the permanent missions which con¬ 
nect the organization with its now 192 
member states; it is through them that 
information is transmitted, interests are 
introduced, and contacts are established, 
and all this in a multilateral manner. The 
permanent missions are most important 
at the time of articulating, launching, 
and pushing through interests, and to 
report important developments on the 
international and the UN level to their 
respective governments, so that the lat¬ 
ter are able to react quickly. Thereby, 
they offer states the chance to use the 
UN as an instrument of global multilat¬ 
eral diplomacy for the purpose of com¬ 
ing to an understanding on common so¬ 
lutions to problems - instead of merely 
pursuing their national interest. 
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b) search on the websites of all permanent 
missions for texts: 

www.un.int/index-en/search-en.html 
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Personnel 

The —» General Assembly as well as all 
Secretary-Generals of the UN (—* Secre¬ 
tary-General) have repeatedly empha¬ 
sized that they consider the personnel of 
the United Nations its most important 
asset. For Dag Hammarskjold, financial 
resources were only of value when em¬ 
ployed by trained, experienced and de¬ 
voted men and women: “Such people 
can work miracles even with small re¬ 
sources and draw wealth out of a barren 
land.” (quoted from United Nations De¬ 
partment of Economic and Social Af¬ 
fairs 1998, 1) 

Kofi Annan expressed a similar sen¬ 
timent in a Secretary-General’s Bulletin: 
“Our greatest strength - and the key to 
success - is the quality of our people, 
both staff and managers.” (United Na¬ 
tions 1998, 1) 

This esteem finds its expression in the 
regular budgets (—> Budget) where over 
70% of all expenditure relates to staff 
cost. Numerically though, the size of the 
work force appears to be quite modest. 
It is, however, difficult to obtain precise 
staffing figures since the statistics pub¬ 
lished by the various entities often show 
variations which result from the differ¬ 
ent definitions that are being used. The 
number of participants in the UN Joint 
Staff Pension Fund seems to be the most 
indicative figure as it includes all em¬ 
ployees holding a contract of at least six 
months. According to this measure, the 
—> UN system employed in 1999 over 
68,000 persons (excluding the staff of 
the World Bank Group (—► World Bank, 
World Bank Group), —> peacekeeping 
forces, short-term employed technical 
cooperation experts, locally recruited —> 
UNWRA staff, UN volunteers (—> 
UNV), experts, consultants and other 
collaborators holding special or contrac¬ 
tual service agreements, daily temporary 
staff and independent outside contrac¬ 
tors. Some organizations participate in 
the Pension Fund, though, who do not 
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belong to the UN system. With about 
300 staff members altogether they are a 
negligible quantity which has been sub¬ 
tracted from the above figure.) To 
counter the accusation of being a 
bloated bureaucracy comparisons are 
being made which, for instance, show 
that the US State of Wyoming or the 
City of Stockholm employ more staff 
than the UN system with its world-wide 
operations ( Childers/Urquhart 1994, 
28-29). The main proportion of the UN 
staff (66%) relates to the United Na¬ 
tions proper including the associated re¬ 
lief agencies, programmes and funds (—> 
Principal Organs, Subsidiary Organs, 
Treaty Bodies). Another 23,600 persons 
work in the specialized and other in¬ 
dependent organizations (—> Specialized 
Agencies) (e.g. —> IAEA). Almost all 
organizations have reduced their staff in 
the past - sometimes considerably (e.g. 
—> UNIDO). In previous statistics of the 
Pension Fund the staff reductions 
amounted to a mere 1.75% since cuts 
were mainly effected by canceling un¬ 
encumbered posts, and additional tem¬ 
porary staff had often to be hired after¬ 
wards. 

/. Staffing Concept of the UN Charter 
The staffing concept establishes an in¬ 
dependent international civil service 
whose members perform their functions 
free from any national influence and 
solely in the interest of the organization, 
and hence of the world community. This 
concept, which has its origin in the —> 
League of Nations, has legally been em¬ 
bedded in Article 100 of the Charter (—> 
Charter of the UN): “In the performance 
of their duties the Secretary-General and 
the staff shall not seek or receive in¬ 
structions from any government or from 
any other authority external to the Or¬ 
ganization”; and “They shall refrain 
from any action which might reflect on 
their position as international officials 
responsible to the Organization.” (Art. 
100(1) UN Charter) Each member state, 
in turn, “undertakes to respect the exclu¬ 
sively international character of the re¬ 
sponsibilities of the Secretary-General 
and the staff and not to seek to influence 


them in the discharge of their responsi¬ 
bilities.” (Art. 100(2) UN Charter) This 
concept has been elaborated on in the 
Staff Regulations and Rules, the Stan¬ 
dards of Conduct in the International 
Civil Service, the Conventions on the 
Privileges and Immunities of the United 
Nations and of the specialized agencies, 
and the bilateral —> host state agree¬ 
ments. 

Critics claim that this concept, which 
Secretary-General Trygve Lie praised as 
“one of the most important and promis¬ 
ing developments of the twentieth cen¬ 
tury” (Lie 1954, 41), has been watered 
down from its inception by pragmatic 
compromises. The US enforced between 
1951 and 1953 the termination of more 
than 40 UN officials who had been ac¬ 
cused of “anti-American activities”. In 
order to be employed by the United Na¬ 
tions, US citizens - between 1953 and 
1956 - required a loyalty clearance from 
their national security authorities. For 
the Soviet Union there was no question, 
as Nikita Khrushchev explained 1961 in 
an interview, “that there can be no such 
thing as an impartial civil servant in this 
deeply divided world, and that the kind 
of political celibacy which the British 
theory of the civil service calls for is in 
international affairs a fiction.” (quoted 
by Lippmann 1961). The former East 
Bloc countries, accordingly, did not 
only decide who was to be seconded for 
service to the United Nations, but also 
expected from their citizens strict parti¬ 
sanship when working in the UN Secre¬ 
tariat and, if need be, even espionage ac¬ 
tivities. In addition, they closely con¬ 
trolled their private life and confiscated 
most of their UN income. 

Each Secretary-General has so far 
publicly complained about improper at¬ 
tempts to influence personnel decision. 
Perez de Cuellar stated in his annual re¬ 
port for 1983: “... for while all [States] 
profess their dedication to the principles 
of independence and objective interna¬ 
tional administration, few refrain from 
trying to bring pressure to bear in favour 
of their own particular interests.” (UN 
Doc. A/38/1, 5). Securing as many —> 
Secretariat post as possible for their own 
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citizens is not only a matter of national 
prestige, but is also seen as an opportu¬ 
nity to safeguard oneself against unde¬ 
sirable activities, to influence the work 
and resource allocation, to give more 
weight to national positions, or to place 
proteges. UN staff members are, thus, 
encouraged to seek the support of their 
governments in order to gain advantages 
for themselves or their area of work. 

II. UN Personnel Increasingly at Risk 
The expectation that the end of the Cold 
War would offer an opportunity for re¬ 
viving the international civil service has 
only partly been met. Not only have at¬ 
tempts to influence personnel decisions 
not decreased, but since the early nine¬ 
ties staff at many duty stations have 
been exposed to considerable personal 
risk, including physical assault, armed 
robbery, abuse, bodily injury and rape. 
198 civilian staff members were killed 
between 1992 and February 2001. For 
the first time in 1998 the number of un¬ 
armed civilian staff who died a violent 
death exceeded the death toll of soldiers 
of the —* peace keeping troops. Between 
1994 and February 2001 there were 64 
cases of hostage taking/kidnapping in¬ 
volving 242 UN personnel. The respon¬ 
sibility for the safety and security of UN 
staff rests with the host countries. How¬ 
ever, states are often not in a position, or 
are unwilling, to fulfill this responsibil¬ 
ity since many duty stations are in areas 
in which there is no functioning state 
authority. Only three of the 177 cases 
involving the violent death of UN per¬ 
sonnel have been brought to justice. Lo¬ 
cally recruited staff are especially at risk 
since, as a rule, they will not be evacu¬ 
ated in case of acute danger (148 of the 
198 killed were local staff). 

The General Assembly, after protract¬ 
ed negotiations, adopted on 9 December 
1994 the “Convention on the Safety of 
United Nations and Associated Person¬ 
nel” (Annex to A/RES/49/59; UNTS 
Vol. 2051, No. 35457). State parties to 
the Convention agree in case of attacks 
against UN and associated personnel to 
adopt appropriate measures in order to 
bring the perpetrators to justice. This in¬ 


cludes exchange of information, prose¬ 
cution of alleged offenders and, if need 
be, their extradition. The Convention 
covers military and civilian personnel of 
the United Nations, the specialized 
agencies and the IAEA, as well as per¬ 
sonnel assigned by a government or de¬ 
ployed by a humanitarian non-govern¬ 
mental organization (—> NGOs), pro¬ 
vided that the operation has been au¬ 
thorized by the Security Council or the 
General Assembly for the purpose of 
maintaining or restoring peace and secu¬ 
rity, and that the participating personnel 
are exposed to an exceptional risk. This 
excludes, for instance, personnel who 
happen to be in a crisis area for the per¬ 
formance of their regular functions. 
Only 87 states had ratified the Con¬ 
vention by 31 December 2008 - the ma¬ 
jority of those were countries which 
would not pose any extraordinary risk to 
UN staff. 

The General Assembly regularly con¬ 
demns the attacks upon UN personnel 
and requests member states to fulfill 
their obligations. These resolutions (—> 
Resolution, Declaration, Decision) do 
not seem to have any significance ex¬ 
cept for their declamatory character. A 
UN Security Coordinator informs or¬ 
ganizations about the situation in crisis 
areas and introduces, if necessary, se¬ 
curity measures such as travel restric¬ 
tions or evacuations. The Administrative 
Committee on Coordination ACC (—* 
Coordination in the UN System) has is¬ 
sued procedural guidelines for respond¬ 
ing to arrest of, or danger to UN staff. 
As a matter of principle, no ransom will 
be paid in the event of abduction or hos¬ 
tage taking. Through a trust fund, to be 
established out of voluntary contribu¬ 
tions of member states, means are being 
sought for financing additional security 
measures. 

III. Recruitment of UN Personnel 
The concept of an independent interna¬ 
tional civil service presumes competi¬ 
tive recruitment at an early age based on 
qualifications, lifelong employment, pro¬ 
motion on the basis of merit, and pro¬ 
tection and welfare by the organization. 
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Especially, lifelong employment has 
come under attack as being too inflexi¬ 
ble and not fostering a culture of excel¬ 
lence. Increasing use is being made of 
fixed-term appointments which, by link¬ 
ing a series of time-limited contracts, 
offer little security. In addition to the 
traditional short-term appointments and 
special and contractual service agree¬ 
ments, new employment arrangements 
have been introduced, such as appoint¬ 
ments of limited duration, hiring of in¬ 
dependent contractors and outsourcing 
of work to service providers. Staff rep¬ 
resentatives see in such arrangements 
unfair labor practices which serve the 
sole purpose of reducing costs and un¬ 
dermining the protection accorded to 
staff against unjustified termination. Re¬ 
sponding to general resource constraints, 
organizations are also using gratis per¬ 
sonnel provided by individual member 
states. However, under pressure from 
developing countries, which see in it a 
means for circumventing recruitment 
and geographical distribution proce¬ 
dures, the General Assembly has con¬ 
siderably restricted the use of such per¬ 
sonnel. 

The staff is vertically subdivided into 
three categories: The General Service 
Category, comprising support functions 
ranging from messengers and drivers to 
secretaries, clerks, technicians, labora¬ 
tory workers etc.; the Professional Cat¬ 
egory, which requires as a rule a univer¬ 
sity degree and which performs the sub¬ 
stantive work of the organization; and 
the Higher Category for directors and 
assistant and deputy directors/secretar- 
ies-general, which differs from one or¬ 
ganization to the other. While the upper 
two categories are almost treated like a 
single category (Professional and 
Higher Categories), the movement from 
the General Service into the Profes¬ 
sional Category is not easily effected. 
For logistical and administrative support 
of —> peacekeeping operations a Field 
Service Category has been established, 
which reaches vertically into the Profes¬ 
sional Category. There is no horizontal 
break down into “career paths”. How¬ 
ever, a common directory of occupa¬ 


tional groups contains over 200 differ¬ 
ent fields of work, which shows the high 
degree of specialization of UN staff. 

The recruitment of staff is to be guid¬ 
ed by the need - in accordance with Ar¬ 
ticles 8 and 101 of the Charter and the 
relevant provisions of the Staff Regula¬ 
tions - to secure employees of the high¬ 
est standards of efficiency, competence 
and integrity, to prohibit any form of 
discrimination and to take into account 
the “geographical principle”. The latter 
means that staff are to be selected on as 
broad a geographical basis as possible. 
The General Assembly offered a plausi¬ 
ble substantiation for this principle in 
resolution A/RES/153 (II) adopted in 
1947: "... in view of the international 
character and in order to avoid undue 
predominance of national practices, the 
policies and administrative methods of 
the Secretariat should reflect, and profit 
to the highest degree from, assets of the 
various cultures and the technical com¬ 
petence of all Member nations.” 

The application of the “geographical 
principle”, which according to Article 
101 (3) of the Charter is clearly subordi¬ 
nate to the “highest standards of effi¬ 
ciency, competence and integrity”, be¬ 
came a controversial subject in the six¬ 
ties when during the process of —> de¬ 
colonization the joining member states 
(—> Membership and Representation of 
States) demanded their share among the 
staff. A system of “quotas” or “desirable 
ranges”, which had initially been intro¬ 
duced in the United Nations and the lar¬ 
ger specialized agencies, foresaw a dis¬ 
tribution of posts in the Professional and 
higher categories (exclusive of linguistic 
staff) mainly on the basis of the as¬ 
sessed financial contributions. Develop¬ 
ing countries objected to this system 
since it was in their view unfair, and the 
establishment of a “just” or “balanced” 
geographical distribution became the 
predominant personnel policy issue until 
far into the eighties. Under pressure 
from developing countries, the weight 
of the contribution factor has gradually 
been reduced to 55 %. The weight of the 
so-called “membership factor”, which 
accords each member state the same 
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share of posts, has been increased to 
40%, and additionally a “population 
factor” with a weight of 5 % has been 
introduced, from which states with a 
large population benefit. 

“Quotas” and “desirable ranges” play 
an important role in recruiting staff in 
the Professional and higher categories, 
and it has to be assumed that, in reality 
and notwithstanding the ranking given 
in the Charter, the “highest standards of 
efficiency, competence and integrity” 
and the “geographical principle” are at¬ 
tributed equal weight. The General As¬ 
sembly has promulgated a number of 
additional recruitment directives, which 
inter alia call for a significant increase 
in the share of women (who are gener¬ 
ally underrepresented in the Profes¬ 
sional and higher categories), for a bet¬ 
ter balance in the linguistic composition 
of the staff and for more recruitment of 
young professionals through national 
competitive examinations, and which 
restrict the employment of retirees. 
While the staff of the Professional and 
higher categories are usually recruited 
through world-wide vacancy announce¬ 
ment, the personnel of the General Ser¬ 
vice category, as a rule, are hired from 
the local labor market. 

IV. Conditions of Employment 
The inter-agency cooperation in the per¬ 
sonnel field, within the framework of 
the so-called Common System, has been 
closer than in any other area. The Gen¬ 
eral Assembly has established the Inter¬ 
national Civil Service Commission 
(ICSC) as an independent expert body 
for the co-ordination and regulation of 
conditions of employment. However, 
staff representatives have accused the 
Commission of politicization and of 
lacking independence and expertise. 
Staff representatives, who are organized 
in two large system-wide unions 
(CCISUA and FICSA), have, therefore, 
boycotted the work of the Commission 
for years and demand a comprehensive 
reform which would give them the right 
to negotiate their conditions of em¬ 
ployment. Member states, however, 
have left no doubt that they will hold on 


to the Commission for reasons of uni¬ 
formity, equal treatment and cost con¬ 
trol in the UN system. 

The conditions of employment of the 
Professional and Higher Categories are 
subject to the so-called Noblemaire 
Principle, which derives its name from 
the chairman of a committee in the —> 
League of Nations which formulated it 
first in 1920. It states that the remunera¬ 
tion of the international staff must also 
be attractive to candidates from the 
country with the best paid national civil 
service. Since the inception of the Unit¬ 
ed Nations the Federal Civil Service of 
the USA has been considered to be the 
best paid national civil service in the 
world. However, since it has been con¬ 
siderably lagging behind salaries in the 
private sector for many years and since 
other international organizations, such 
as the World Bank Group, the OECD 
and the EU, provide in some cases sig¬ 
nificantly better conditions of employ¬ 
ment, UN organizations and staff repre¬ 
sentatives have repeatedly asked for a 
revision. Surveys carried out by the 
ICSC since 1995 have shown that the 
German civil service has replaced the 
US civil service at its top position as the 
best paid one world-wide. Nevertheless, 
the General Assembly, mainly for cost 
reasons, but also because of methodo¬ 
logical objections made by Germany, 
has been unable to reach a decision and 
to replace the US civil service as com¬ 
parator for the UN remuneration. 

Especially the specialized agencies 
have been complaining for years about a 
deterioration of their competitive posi¬ 
tion particularly when recruiting highly 
qualified personnel from countries with 
high salary levels. However, even 
young professionals are increasingly 
difficult to retain. The Secretary-Gen¬ 
eral emphasized regretfully that volun¬ 
tary resignations had exceeded retire¬ 
ments for the first time in 1998. Mem¬ 
ber states, in spite of these trends, stick 
strictly to their policy of zero real 
growth, also for salaries, and are at most 
prepared to talk about special pay rates 
for specific occupational groups, or to 
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cost-neutral systems of pay for perform¬ 
ance. 

Staff of the General Service Category 
are subject to the Flemming Principle 
(named after the chairman of a UN 
committee that formulated it in 1949). 
According to this principle, the condi¬ 
tions of employment of locally recruited 
staff should be determined on the basis 
of the best prevailing local conditions of 
employment. Here, the UN organiza¬ 
tions are usually in a strong competitive 
position since its salaries are keeping 
pace with the developments in the local 
labor market and often reach a level cor¬ 
responding to that of middle positions in 
the Professional Category. However, 
through changes in the methodology for 
determining salaries, the ICSC has re¬ 
duced General Service pay despite the 
strong objections of staff representa¬ 
tives. 

The United Nations operate their own 
Pension Fund which is financed from 
contributions shared between the staff 
and the organizations. The Fund, which 
comprises more than 68,000 active par¬ 
ticipants and 46,000 beneficiaries, 
owned in 1999 assets in the amount of 
15 billion US dollars with a market 
value of over 25 billion US dollars cov¬ 
ering all current and future liabilities. 
The accumulated assets have repeatedly 
aroused envy on the part of some mem¬ 
ber states, who have wished to see them 
utilized for development purposes. The 
Pension Fund has always rejected such 
demands with the argument that it is not 
a development bank, and that the money 
of the insured persons must be invested 
in accordance with the established crite¬ 
ria of security, profitability, convertibil¬ 
ity and liquidity. 

V. Reform of the UN Human Resources 
Management 

There is general agreement that, as the 
development of staff potential and mo¬ 
tivation leaves presently much to be de¬ 
sired, the management reform process 
launched by the Secretary-General (—> 
Reform of the UN) is bound to fail with¬ 
out a comprehensive reform of human 
resources management. The objective of 


the Secretary-General’s reform propos¬ 
als (cf. Renewing the United Nations: A 
Programme for Reform, UN Doc. A/51/ 
950, 14 July 1997) is the creation of a 
management culture which strengthens 
performance and accountability, and im¬ 
proves the efficiency and quality of the 
staff. The proposals, which mirror the 
experience in the private sector, do not 
find support everywhere. Staff represen¬ 
tatives see in them in the first instance a 
synonym for cost reductions and staff 
cuts. Management warns that develop¬ 
ments in the private sector cannot unre¬ 
servedly be adopted since the interna¬ 
tional civil service operates within a 
much more complex framework and has 
the most heterogeneous staff composi¬ 
tion in the world. Many member states, 
in turn, fear that their ability to influ¬ 
ence the staff would be restricted. 

VI. UN Personnel in the New Millen¬ 
nium - Challenges and Reforms 
Even though the impressive growth of 
human resources by over thirty per cent 
since the beginning of the millennium 
seems to indicate a renewed support by 
governments of the UN system, the 
challenges which the international civil 
service is facing have not subsided. The 
concept of a truly independent interna¬ 
tional civil service continues to be 
called into question in its practical ap¬ 
plication. One glaring example is the 
top-most American international civil 
servant in the Secretariat, whose respon¬ 
sibility ironically included human re¬ 
sources management and who, shortly 
after his appointment, stated that he had 
come to the UN at the request of the 
White House and that his primary loy¬ 
alty was to the United States of Amer¬ 
ica. Other new appointees also saw their 
role as partisan and a possibility to pro¬ 
mote the political agenda of US- 
President Bush “in an organization that 
has clashed bitterly with Republican 
policymakers over such issues as the 
impact of global warming and the justi¬ 
fication for the war in Iraq” ( Lynch 
2005). 

The security of UN staff working in 
conflict zones has remained precarious. 
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Between 1 July 2006 and 30 June 2007 
over 3,800 security incidents involving 
United Nations staff members were re¬ 
ported, including 23 murders, 520 at¬ 
tacks, 542 robberies and 127 hijackings 
(United Nations 2007b, Annex III). A 
number of countries impede the import, 
deployment and use of essential com¬ 
munications and security equipment for 
UN operations, which adversely affects 
the safety and security of personnel. The 
UN tries to counter such threats to the 
security and safety of its civilian person¬ 
nel by promoting internally a culture of 
security consciousness, including man¬ 
datory security training, threat and risk 
assessment, minimum operating security 
standards, and critical incident stress 
management. It also reminds member 
states of their collective responsibility, 
according to international law, to ensure 
the safety and security of UN personnel 
and to end impunity for crimes commit¬ 
ted against them. In December 2005 the 
General Assembly adopted by resolu¬ 
tion A/RES/60/42 the Optional Protocol 
to the 1994 Convention on the Safety of 
United Nations and Associated Person¬ 
nel, which expands the scope of protec¬ 
tion ( United Nations 2005a, Annex). 

The transformation of the UN work 
force from a ‘civil service model’ de¬ 
signed to master complicated proce¬ 
dures and rules to an ‘enterprise model’ 
geared to achieving results has contin¬ 
ued. Building on his comprehensive re¬ 
form programme of 1997, ambitiously 
named “Renewing the United Nations” 
(UN Doc. A/51/950, 14 July 1997, 
United Nations 1997), Kofi Annan 
launched in his last year in office - 2006 
- another ambitious management reform 
entitled “Investing in People” (UN Doc. 
A/61/255, 9 August 2006, United Na¬ 
tions 2006b). It contained, inter alia, 
proposals for streamlining of contractual 
arrangements and harmonization of 
conditions of service for field staff. 
These reforms were considered par¬ 
ticularly important in view of the fact 
that more than 62 % of the staff is now 
deployed in the field. A cornerstone was 
the recommendation of one UN contract 
for all staff members regardless of 
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whether or not they are working at 
Headquarters or in the field, and replac¬ 
ing traditional civil service-like perma¬ 
nent contracts by more enterprise-like 
temporary, fixed-term or continuing 
contracts. The management reform also 
foresaw more delegation of authority to 
the Secretary-General and programme 
managers, who would be held account¬ 
able within a result-based management 
framework. The system of internal jus¬ 
tice, which - according to an outside 
panel of experts - was outmoded, dys¬ 
functional, ineffective and lacking inde¬ 
pendence (panel report: UN Doc. 
A/61/205, 28 July 2006, United Nations 
2005a), has also been fundamentally re¬ 
designed. 

All these reforms have in common 
that they are costly (streamlining con¬ 
tracts will cost 23 million US dollars 
and redesigning the internal system of 
justice another 23.5 million US dollars) 
and that they meet resistance from af¬ 
fected staff and member states alike. 
The management reform, as any other 
issue, is seen through the North-South 
divide, and many developing countries 
consider it “an attempt by rich white 
countries to gain even more influence 
over a secretariat already dominated by 
the North” {The Economist, 4 January 
2007, 19). Furthermore, any single re¬ 
form proposal will be thoroughly tested 
as to whether it might affect the system 
of geographical distribution and hence 
the employment opportunities for can¬ 
didates from member states. 

To combat mismanagement, fraud, in¬ 
efficiency and abuse, the UN has, over 
the years, introduced a number of over¬ 
sight processes. Even though the inquiry 
following the Oil-for-Food scandal had 
found that “the administrative-control 
structure [of the UN secretariat, D.G.] 
had worked to prevent corruption on 
those elements that fell under its con¬ 
trol” (Mathiason 2007, 245) and that as 
far as the UN was concerned there was 
evidently only one case of corruption 
(cf. the report of the so-called Volcker 
Commission, www.iic-offp.org/; see 
also: Williams 2007), the Secretary- 
General responded to public concerns 
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by establishing a new Ethics Office, re¬ 
writing the whistleblower protection 
policy and devising stronger financial 
disclosure requirements for his senior 
staff (cf. UN Doc. ST/SGB/2005/22 of 
30 December 2005 and ST/SGB/2006/6 
of 1 May 2006 and the websites www. 
un.org/reform/ethics/index and www.un. 
org/sg/PublicDisclosure). 

The new Secretary-General, Ban Ki- 
moon, has continued the management 
reform agenda which had begun during 
the period of office of his predecessor. 
However, in a press conference shortly 
after his appointment, he stated as his 
goal “to build a staff which is truly mo¬ 
bile and multi-functional, through great¬ 
er emphasis on career development, 
training, accountability, and recognition 
of work performed at all levels” (United 
Nations 2007a). Mobility and multi¬ 
functionality of all staff, thus, seems to 
be his priority, as well as ensuring ac¬ 
countability and performance of senior 
staff. To the latter end he has engaged 
himself in a process of dialogue with 
each of the senior managers and in con¬ 
cluding with them performance com¬ 
pacts for 2007 and 2008. 
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Preventive Diplomacy 

I. The New Concept of Preventive 
Diplomacy 

Since the publication of the 1992 
“Agenda for Peace” of then UN —> Sec¬ 
retary-General Boutros-Ghali (—> Agen¬ 
da for Peace), the term “preventive di¬ 
plomacy ” has been viewed as an impor¬ 
tant addition to the spectrum of the 
UN’s peace-promoting activities, beside 
—» “peaceful settlement of disputes” (ac¬ 
cording to Chapter VI UN Charter), —> 
“peacekeeping operations”, and —» 
“peacekeeping” (according to Chapter VII 
UN Charter) (—> Charter of the UN). The 
term was coined in 1960 by the then 
Secretary-General of the UN, Dag 
Hammarskjold, who used it to describe 
UN attempts to contain regional con¬ 
flicts in which there was a danger of 
confrontation between the superpowers. 
In the “Agenda”, Secretary-General 
Boutros-Ghali defined preventive diplo¬ 
macy more broadly, namely as all “ac¬ 
tion to prevent disputes from arising be¬ 
tween parties, to prevent existing dis¬ 
putes from escalating into conflicts and 
to limit the spread of the latter when 
they occur” (Boutros-Ghali 1992, 11, 
para. 20). 

More specifically, the “Agenda” cites 
the following as instruments of preven¬ 
tive diplomacy: early warning, fact-find¬ 
ing missions, confidence-building 
measures, demilitarized zones, and the 
preventive deployment of —» peace¬ 
keeping forces (loc. cit., 13, para 23). In 
Boutros-Ghali’s view, these instruments 
should be usable both in international 
and in intra-state conflicts. Furthermore, 
as envisaged by the “Agenda”, preven¬ 
tive diplomacy encompasses all phases 
of conflict intervention, from crisis 
management to the termination of wars. 

On the one hand, the broad-based ap¬ 
proach of 1992 was welcomed as an 
overdue addition to the UN’s spectrum 
of options for the peaceful settlement of 
disputes. This was, in the first place, be¬ 


cause the chances of civilized settlement 
are much more favorable in the early 
phase of the development of a conflict 
than in the phases of political confronta¬ 
tion, or indeed at the stage when it is be¬ 
ing played out by force; and in the sec¬ 
ond place because, following the end of 
the East-West conflict, the possibilities 
of a joint approach by the permanent 
members of the —> Security Council ap¬ 
peared to be greatly improved. 

On the other hand, certain reserva¬ 
tions were expressed, particularly by 
governments from the South, who 
feared a dilution of the principles of —> 
sovereignty and non-interference (—> In¬ 
tervention, Prohibition of) and thought 
that the UN’s already scarce resources 
would be better used combating the 
“real” causes of conflict in the devel¬ 
opment domain (—> Development Co¬ 
operation of the UN System). 

In addition to all this, there were a 
number of conceptual criticisms. The 
Agenda idea that “preventive” interven¬ 
tion could encompass the whole course 
of a conflict was viewed as misleading, 
and the incorporation of the work on the 
causes of conflict, including those of a 
structural kind, was deemed too ambi¬ 
tious. There was also criticism of the 
fact that the instruments cited, which 
were extremely diverse in character, 
were presented as subcategories of “dip¬ 
lomatic” efforts. It would be better, crit¬ 
ics said, if the instruments of peaceful 
dispute settlement were activated as ear¬ 
ly as possible as “diplomatic” proce¬ 
dures in the narrower sense, and other 
measures such as the preventive deploy¬ 
ment of peacekeeping troops were clas¬ 
sified as “preventive actions” ( Lund 
1996; Peck 1998). 

The broader-based terms “conflict 
prevention” and “crisisprevention” , re¬ 
spectively, are now preferred, both in 
politics and journalism. The problem 
with the term “conflict prevention”, 
however, is that “conflict” is tacitly 
equated with “violent conflict”, whereas 
social change necessarily entails con¬ 
flicts, and the point is therefore not to 
prevent conflicts in general, but to deal 
with them in a civilized way. In aca- 
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demic circles, the term “prevention of 
violence” is therefore regarded as more 
accurate, and a distinction is made be¬ 
tween structural and process-based ef¬ 
forts to ensure the peaceful transforma¬ 
tion of social upheavals. In this context, 
“preventive diplomacy” is viewed pri¬ 
marily as a process-based activity, en¬ 
compassing all measures at the macro¬ 
political level that promote the early 
resolution of political disputes. 

11. Preventive Diplomacy in Practice 
As far as UN practice is concerned, the 
Security Council has so far played only 
a modest “preventive” role. In general, 
the Council is already overburdened 
with managing violent conflicts. Be¬ 
sides this, the very fact that the Council 
turns its attention to a conflict in its 
early phase can unintentionally help to 
escalate that conflict, because it then be¬ 
comes “internationalized”, and the “face¬ 
saving” aspect acquires enhanced impor¬ 
tance for all those involved. Finally - 
and this is probably the most important 
argument - the Council’s way of work¬ 
ing tends more towards “position¬ 
taking” than “problem-solving”. 

For the same reason, and also because 
its competence is confined to interna¬ 
tional disputes, also the —> ICJ is also of 
limited use when it comes to preventive 
measures. That said, the parties to a con¬ 
flict may very well bring individual 
points of contention to the court for a 
ruling and integrate these into some 
kind of arrangement negotiated at the 
political/diplomatic level (instrument of 
the so-called “compromis” according to 
Article 36 (1) ICJ Statute). 

The more appropriate actors to work 
with when it comes to preventive di¬ 
plomacy are therefore: the Secretary- 
General; the persons commissioned by 
the latter for such purposes; and the 
“Group of Friends of the Secretary- 
General” (—> Groups and Groupings in 
the UN). After several failed attempts at 
organizational reform (—» Reform of the 
UN), the “Department of Political Af¬ 
fairs” (DPA), together with a series of 
sub-departments, was set up within the 
—* Secretariat, as an attempt of improv¬ 


ing the UN’soperational base. But re¬ 
sources and staffing in the department 
(—> Personnel) are so meager that there 
have so far only been a handful of cases 
in which the UN has managed to play a 
preventive part in a regional crisis. 

Another key set of UN instruments re¬ 
lating to preventive diplomacy is that 
comprising the diverse institutions and 
mechanisms of human-rights protection 
(—> Human Rights, Protection of). The 
effectiveness of these tools in prevent¬ 
ing crises and violence rests partly on a 
gradual differentiation and “constitu¬ 
tionalization” of principles, norms, rules, 
and procedures ensuring respect for in¬ 
dividual human rights (—> Human 
Rights; —> Human Rights Conventions 
and their Measures of Implementation). 
In addition, the monitoring and publiciz¬ 
ing of human rights violations, as well 
as the imposition of reporting require¬ 
ments on states, have greatly helped to 
improve early warning of looming cri¬ 
ses and conflicts. One area that is 
greatly in need of further improvement, 
however - precisely as regards its pre¬ 
ventive functions - is the protection of 
minorities (—> Minorities, Protection 
of). 

All in all, the record of preventive di¬ 
plomacy within the UN framework has 
so far been an extremely modest one. 
The reasons for this, however, do not lie 
only in the peculiar features of the UN 
delineated above. Preventive politics in 
general is confronted with a whole se¬ 
ries of obstacles in today’s world of 
states. These include: non-interference 
in the internal affairs of other states, as 
required by international law; the un¬ 
willingness to intervene in a preventive 
role unless there is wide public concern; 
the attention of decision-makers being 
drawn away from potential conflicts to 
acute problems; and, last but not least, a 
lack of the capacities, mandates, and 
coordination mechanisms needed for ef¬ 
fectively targeted preventive measures. 

111. Effectiveness of Preventive Diplo¬ 
macy 

Michael S. Lund (1996, 85 ff.) has dis¬ 
tilled five “lessons learned” from previ- 
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ous experiences with preventive diplo¬ 
macy: 

(1) For preventive diplomacy to be 
successful, there need to be long-term 
incentives for, or ongoing pressure on, 
the actors in the conflict to come to a 
peaceful settlement, and this should ide¬ 
ally happen before either side has mobi¬ 
lized its supporters or threatened the 
other side with coercive measures. 

(2) The effectiveness of preventive 
measures is crucially dependent on the 
ability to mesh together many different 
third parties in a coherent strategic ap¬ 
proach, using a broadly based bundle of 
measures. 

(3) Effectiveness is also dependent on 
big powers, regional powers, and the af¬ 
fected neighboring states either at least 
tolerating the attempts at prevention, or, 
better still, actively supporting them and 
refraining from undermining them (ei¬ 
ther overtly or covertly) by lending sup¬ 
port to the one or the other party. 

(4) The more moderate the leaders of 
the disputed groups appear, the greater 
are the chances of an early, mutually 
agreed settlement. 

(5) The more detached a state’s politi¬ 
cal institutions are from the parties in 
dispute, the greater the likelihood of 
finding a peaceful settlement that takes 
account of the interests of all those in¬ 
volved. 

IV. Reforming Preventive Diplomacy 
In the debate about ways of strengthen¬ 
ing the instruments of preventive diplo¬ 
macy, it is widely agreed that the suc¬ 
cess of such diplomacy depends on de¬ 
veloping and implementing a broad 
spectrum of reform measures amounting 
ultimately to a comprehensive “culture 
of prevention ” (or “prevention regime”, 
Lund 1996). Important contributions to 
this debate about reform were made in 
the individual studies and overall report 
produced by the “Carnegie Commission 
on Preventing Deadly Conflict” (1997) 
(hereinafter “Carnegie Commission”). 

The most important aspects of the de¬ 
bate about reform can be summed in 
under six points: 


(1) A key question at one stage was 
whether attempts to strengthen preven¬ 
tion should center on extending either 
the UN or regional organizations in an 
appropriate way, or on linking together 
non-governmental organizations (—> 
NGOs) working in relevant domains 
(Evans 1993). An answer to this ques¬ 
tion has since emerged, in the form, es¬ 
sentially, of a division of labor between 
all three of these areas, coupled with 
single-state measures of the kind that 
have already taken shape in other fields 
such as crisis management and —> hu¬ 
manitarian assistance (Weiss 1998). 
There is unanimous agreement that re¬ 
gional capacities for preventive action 
should be strengthened, e.g. through 
jointly run “regional UN centres for sus¬ 
tainable peace” (Peck 1998, 225 ff.). 

(2) The debate about the enlargement 
of the Security Council also impinges 
upon its capacity for preventive diplo¬ 
macy. Central to this debate is the no¬ 
tion that a "more representative” com¬ 
position of the permanent membership 
of this body would enhance the readi¬ 
ness to become involved early on in cri¬ 
sis regions that lie outside the spheres of 
interest of the big powers (Carnegie 
Commission 1997, xiii). 

(3) At the conceptual level, there is 
the problem of how the tension between 
the principles of national —* sovereignty 
and non-intervention on the one hand 
and the effective international protection 
of human rights on the other can be 
translated into concrete options for ac¬ 
tion. The concepts of “human security” 
and “good governance” are being dis¬ 
cussed as possible goals for preventive 
diplomacy here. 

(4) There is broad agreement that ef¬ 
fective prevention means, first and fore¬ 
most, supporting developing and trans¬ 
forming societies in their efforts to man¬ 
age the necessary social, economic, cul¬ 
tural, and political processes of change 
in a non-violent way. Power-oriented 
strategies based on the exertion of po¬ 
litical influence should therefore be re¬ 
placed mainly with incentives, support, 
and advice, in an effort to strengthen 
these societies’ capacities for dealing 
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constructively with conflict and plural¬ 
ity. 

(5) To attain this goal of increased ca¬ 
pacity to deal constructively with con¬ 
flict in crisis regions, many different in¬ 
stitutions and mechanisms need to be 
created or to combine their efforts, and 
large numbers of people need to be 
trained. All this requires considerable 
resources, as well as a readiness to learn 
from innovative models. The experi¬ 
ences of the OSCE with its “High Com¬ 
missioner for National Minorities” and 
its long-term missions ( OSCE 1999) are 
regarded as particularly helpful here, as 
are the methods of “multi-track” diplo¬ 
macy developed by various NGOs (Euro¬ 
pean Platform for Conflict Prevention 
and Transformation 1998). The UN has a 
key role to play here as a coordinator, 
but its present resources are utterly in¬ 
adequate for this (—» Financial Crises; 
—> Budget). 

(6) In this connection, some reform 
proposals point not only to the under- 
financing of the UN Secretariat - e.g. 
for the DPA - , but also to a fundamen¬ 
tal structural defect in the form of any 
social or parliamentary representation 
within the United Nations still missing 
(Czempiel 1994, 156ff.). For the fore¬ 
seeable future, the tasks of coordinating 
and linking preventive measures be¬ 
tween the world of states and the socie¬ 
tal world will therefore have to be car¬ 
ried out via a number of different chan¬ 
nels such as regional organizations, UN 
—> specialized agencies, and coalitions 
of NGOs. An important bridging func¬ 
tion is achieved here by preventive 
measures that are undertaken jointly in 
"public-private partnerships” by multi¬ 
lateral or single-state bodies, NGOs, and 
businesses. 

The list of improvements that need to 
be made to preventive diplomacy would 
naturally not be complete without some 
reference to the need for structural meas¬ 
ures such as: —> disarmament; arms con¬ 
trol; action to strengthen “good govern¬ 
ance” and the rule of law; and socially 
sustainable development policy. 

Norbert Ropers 
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Addendum 

Part A: Broadening of the Concept 
When the “Agenda for Peace” was pub¬ 
lished in 1992 the concept of preventive 
diplomacy came to encompass all pha¬ 
ses of conflict intervention. Over the 
last years though, the term preventive 
action has been used more regularly 
than preventive diplomacy. This termi¬ 
nological shift refers to the enlargement 
of the scope and of the methods of crisis 
prevention (cf. United Nations Secre¬ 
tariat - Department of Political Affairs 
2007). Today it can be considered less a 
single technique or method of interven¬ 
tion but as a pro-active orientation and a 
potential policy that cuts across a wide 
range of major policy sectors and or¬ 
ganizations. These do not only include 
diplomacy, conflict management and —> 
human rights, but also economic devel¬ 
opment, democracy building, environ¬ 
ment, education, health agriculture and 
commercial activities, e.g. international 
trade and natural resource development, 
play a crucial role in the prevention of 
violent conflicts ( Lund 2003). 
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On the one hand, as outlined in the so- 
called “Brahimi Report” (UN Doc. 
A/55/305-S/2000/809, 21 August 2000), 
the report of an expert group on the re¬ 
form of UN peacekeeping, the focus has 
been more on structural prevention 
within the preventive practice of the 
UN. On the other hand - as Secretary- 
General Kofi Annan outlined in his re¬ 
port “Prevention of armed conflict” - 
this structural prevention is character¬ 
ized by interlinking development, 
peacebuilding and security strategies. It 
is assumed that a coordinated and at 
times integrated approach to peace, de¬ 
velopment and security interventions is 
likely to mitigate some of the basic 
challenges in the area of crisis preven¬ 
tion. Sustainable development and crisis 
prevention are considered as synergistic 
goals and the importance of main- 
streaming crisis prevention into devel¬ 
opment policies is stressed. (Annan 
2001, UN Doc. A/55/985-S/2001/574, 
7 June 2001) 

Another shift in the agenda for the 
prevention of armed conflicts grew out 
of the recognized failure of the interna¬ 
tional community in the post-cold war 
period to adequately prevent humanitar¬ 
ian tragedies such as the Rwandan 
genocide (cf. Report of the Independent 
Inquiry, UN Doc. S/1999/1257, 
16 December 1999). Instead of reacting 
“too little and too late” to humanitarian 
crises, the need to enhance the effec¬ 
tiveness of the UN in addressing con¬ 
flict at all stages was expressed. Having 
considered its role in the prevention of 
armed conflict in a debate in November 
1999 and again in July 2000, the Secu¬ 
rity Council met again on this subject on 
in June 2001 with the above-mentioned 
report of the Secretary-General as its 
basis. In a resolution on prevention of 
armed conflict the Council emphasized: 
that “early warning, preventive diplo¬ 
macy, preventive deployment, practical 
disarmament measures and post-conflict 
peace-building are interdependent and 
complementary components of a com¬ 
prehensive prevention strategy.” (UN 
Doc. S/RES/1366/2001, 30 August 2001). 
Thus the Council demonstrated a higher 
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political priority for prevention strate¬ 
gies. 

Reinterpreting the understanding of 
state sovereignty has been one basic as¬ 
pect of this debate. As it was high¬ 
lighted by the “International Commis¬ 
sion on Intervention and State Sover¬ 
eignty” (ICISS) in 2001, sovereignty is 
no longer seen as a right but also as a 
duty of every state to protect its people. 
It is interpreted now as a dual responsi¬ 
bility: externally, to respect the sover¬ 
eignty of other states, and internally, to 
respect the basic rights and dignity of all 
people within the state. (ICISS 2001). If 
a single state is not able or is unwilling 
to do so, the international community 
has the so-called “right of humanitarian 
intervention” and the “responsibility to 
protect” civilians - if necessary with co¬ 
ercive and in particular military actions 
(ICISS 2001). Since human rights viola¬ 
tions are no longer seen as internal af¬ 
fairs of particular states but as a threat to 
international peace and security, it is 
considered as the responsibility of the 
Security Council, under Article 24 of 
the UN Charter, to “respond to situa¬ 
tions of compelling human need with 
appropriate measures” (ICISS 2001). 

One argument brought forward in 
criticism against this reinterpretation of 
sovereignty was that it could legitimize 
also the use of force if a security threat 
for the whole international community 
is perceived. Apart from this, some res¬ 
ervations were expressed, especially by 
governments from the South, to linking 
the legitimacy of a state and the political 
authority of a government to the human 
rights situation within a particular coun¬ 
try. It is argued by those governments in 
the South that the human rights concept 
of the UN could be considered less as a 
neutral, universal system of values, but 
as an established political practice based 
on certain cultural values. 

After the attacks of September 11, 
2001, the importance of collective secu¬ 
rity strategies has been stressed within 
the UN discourse. In its report “A more 
secure world: Our shared responsibility” 
(UN Doc. A/59/565, 2 December 2004) 
the “High-level Panel on Threats, Chal- 
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lenges and Change” identified a broad 
range of collective threats which need to 
be addressed within a framework of pre¬ 
ventive actions: economic and social 
threats, inter-state conflicts, internal 
conflicts including civil war, genocide, 
nuclear, radiological chemical and bio¬ 
logical weapons, terrorism and transna¬ 
tional organized crime. Once more it is 
argued that development plays a vital 
role in addressing and preventing these 
collective threats, because it helps states 
to prevent or reverse the erosion of state 
capacity and it is part of a long-term 
strategy for preventing civil war. In ad¬ 
dition to this it helps combat poverty, 
infectious disease and environmental 
degradation ( High-level Panel 2004). 

The use of force for preventive action 
is also legitimized in the same report 
with reference to Article 51 and the 
right to self-defense by arguing that 
long established customary law makes it 
clear that “states can take military action 
as long as the threatened attack is immi¬ 
nent, no other means would deflect it 
and the action is proportionate.” (ibid., 
Part 3, IX, 1). 

Whereas the crisis prevention agenda 
of the United Nations had been com¬ 
posed of structural and operational ini¬ 
tiatives since the “Agenda for Peace”, 
Kofi Annan introduced in his study 
"Progress Report on the Prevention of 
Armed Conflict” of 2006 another sphere 
of action, namely “systemic prevention” 
(Annan 2006, 5, para. 8). This term re¬ 
fers to measures to address global risk 
of conflict that transcend the borders of 
particular states, such as efforts to regu¬ 
late trade in natural resources that fuel 
conflict, to offer support to private-sec- 
tor initiatives on conflict sensitive busi¬ 
ness practices, to develop practical 
mechanisms to reduce illicit flows of 
small arms and light weapons, to fight 
the spread of HIV/AIDS and to pay 
more attention to the nexus of preven¬ 
tion and migration. 

Furthermore the report contains a re¬ 
view of the United Nations capacity in 
preventing violent conflicts where sev¬ 
eral shortcomings are identified. It is 
underlined that until now no significant 


progress has been made in the area of 
strengthening the capacity of the Organ¬ 
ization in early warning and the collec¬ 
tion of information and analysis. The 
UN is still lacking the capacity to ana¬ 
lyze and integrate data from different 
parts of the system into comprehensive 
early warning reports and strategies on 
crisis prevention ( Annan 2006, 27, para. 
94). 

The review also found that the UN's 
capacity to cooperate with other actors 
in the field of conflict prevention is very 
low. Unlike other mandates given to the 
Organization, the area of crisis preven¬ 
tion lacks a permanent forum for regular 
discussions with the intergovernmental 
system and expert groups at the policy 
level. There is a need, so states the re¬ 
view, to create a platform where a regu¬ 
lar dialogue among member states, and 
between them and the UN system can 
be undertaken (ibid., para. 95). 

Having said this it becomes clear that 
“crisis prevention" today is a concept 
with varied meanings and understand¬ 
ings. It can be considered as a loose 
conceptual framework which includes a 
broad range of activities and actors. Be¬ 
sides this, it raises the issue of the use 
and justification of coercive power in¬ 
cluding military intervention. Since 
2001 there is a growing legitimization 
of the use of military means for main¬ 
taining international peace and security. 
As is shown in the United States Na¬ 
tional Security Strategy of 2002 preven¬ 
tive action can also be interpreted as an 
entry point for military pre-emption 
(Vayrynen 2006). 

Part B: Institutional Developments 
The afore-mentioned conceptual and 
strategic shifts have been accompanied 
by new or refined institutional devel¬ 
opments, tools and mechanisms. The 
Department of Political Affairs (DPA) 
in the UN Secretariat is still considered 
as the focal point of crisis prevention on 
behalf of the whole UN system. 

Even though the General Assembly 
approved a start-up mediation support 
capacity within the DPA, the Depart¬ 
ment remains significantly under-re- 
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sourced ( Annan 2006, 26). The Media¬ 
tion Support Unit works in tandem with 
the strengthened DPA regional divisions 
and the Department of Peacekeeping 
Operations, amongst others. The aim of 
this Support Unit is to provide media¬ 
tors and their teams with advice, opera¬ 
tional tools and guidance on the key is¬ 
sues they face. Its services are available 
to all UN partners, governments, NGOs 
and private individuals ( Annan 2006). 

In addition to this, two further UN en¬ 
tities have been established to play a 
crucial role in crisis prevention: the 
Peacebuilding Commission (PBC) and 
the Human Rights Council (HRC). 

The PBC was a concrete outcome of 
the September 2005 World Summit, 
where the UN’s capacity to respond ef¬ 
fectively to conflicts through linking 
peace and security was to be reviewed. 
The PBC was established to bridge the 
gap between the signing of a peace ac¬ 
cord and post-conflict reconstruction as 
well as to provide recommendations on 
the prevention of the recurrence of con¬ 
flict. It is to interact with the Security 
Council and the UN Economic and So¬ 
cial Council, and improve the participa¬ 
tion of the international financial institu¬ 
tions. Given that the Commission lacks 
a proactive prevention mandate, it might 
seem that prevention still has no real 
home within the UN ( GPAC 2006, 16). 

The HRC was established as subsidi¬ 
ary organ of the General Assembly in 
2006 by resolution 60/251 and replaced 
the UN Commission on Human Rights. 
One of its main tasks should be to ad¬ 
dress situations of violations of human 
rights within countries and make rec¬ 
ommendations thereon. Hence, it de¬ 
pends strongly on the cooperation of the 
particular state. In current discussions it 
is seen as more difficult for the HRC to 
take on human rights abuses within 
‘powerful’ countries, while it may be less 
difficult to do so in countries with less 
influence. Given that powerful countries 
such as the USA did not approve the 
implementation of the HRC, its area of 
influence is seen as limited ( Human 
Rights Watch 2008). 


As highlighted in some of the men¬ 
tioned documents, acting in concert is 
an important component for safeguard¬ 
ing success in the UN crisis prevention 
efforts. Therefore organizations such as 
the World Bank have created a “Con¬ 
flict Prevention and Reconstruction 
Unit” in 2001 and have integrated con¬ 
flict prevention strategies into their 
funding initiatives. 

In order to enhance the cooperation 
between the UN and civil society organ¬ 
izations and to strengthen the role of 
NGOs in the prevention of armed con¬ 
flicts the “Global Partnership for the 
Prevention of Armed Conflict” (GPAC) 
was created in 2003 (www.gppac.net). 
Its goal is to develop a comprehensive 
and coherent global action agenda on 
crisis prevention and peacebuilding that 
guarantees a vital role for civil society. 
On the basis of 15 separate regional ac¬ 
tion agendas. People Building Peace: A 
Global Agenda on the Prevention of 
Violent Conflict was adopted by more 
than 500 organizations in 2005 ( GPAC 
2007, 3). 

Part C: Effectiveness of the UN’s Crisis 
Prevention Agenda 

Despite these developments several 
amendments are still needed to upgrade 
the UN’s capacities in preventing vio¬ 
lent conflicts. A lot of work has to be 
done to intensify dialogue and coopera¬ 
tion within the UN system as well as be¬ 
tween the UN and civil society to devel¬ 
op a strategic vision of what the organi¬ 
zation as whole can accomplish in the 
area of prevention. 

As it is argued in documents of the 
High Level Panel, in Annan’s Report of 
2006, and in the decisions of the Sep¬ 
tember 2005 UN World summit, the UN 
has been less successful in civil - than 
inter-state-crisis prevention. Besides this, 
it is emphasized that the Secretary-Gen¬ 
eral must place greater emphasis on the 
appointment of highly qualified, region¬ 
al expert envoys and should enhance 
their training and briefing. Also, in or¬ 
der to provide more consistent support 
to its peacemaking envoys the DPA 
needs greater financial support ( Crocker 
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2007, 9). More resources are also re¬ 
quired for the Secretary-General’s ca¬ 
pacity for mediation and ‘good offices’ 
(World Summit Outcome 2005). Finally, 
a more creative and constructive use of 
sanctions as a tool for conflict preven¬ 
tion has been requested ( Annan 2006). 

Daniela Korppen 
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Principal Organs, Subsidiary Organs, 
Treaty Bodies 

There is such a variety and multitude of 
different organs and institutions within 
the UN system (—> UN System), that it 
seems to make sense to attempt at least 
a rough classification of the UN organs, 
even if one realizes very quickly during 
this classification procedure that the ex¬ 
perts in many cases do not agree with 
each other, use different names for the 
same institutions, or make different di¬ 
visions and groupings. 

So a practicable classification should 
be oriented at the provisions of the UN 
Charter (—» Charter of the UN), the de¬ 
cisions of the UN organs and the pre¬ 
vailing administrative practices in the 
UN system. 

A. The Different Types of UN Organs 
I. Principal Organs 

Article 7 UN Charter distinguishes two 
groups of UN organs: “principal or¬ 
gans” (Art. 7 (1)) and “subsidiary or¬ 
gans” (Art. 7 (2)). 

The principal organs enumerated in 
Article 7, —> General Assembly, —> Se¬ 
curity Council, Economic and Social 
Council (—> ECOSOC), —» Trusteeship 
Council, International Court of Justice 
(—> ICJ), and —> Secretariat, have their 
bases directly in the Charter, and their 
functions and powers are laid down in 
the respective articles of the Charter, 
whereas subsidiary organs are establish¬ 
ed by a specific organizational decision 
of a principal organ within the scope of 
its competence assigned by the Charter 
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of the UN. The Military Staff Commit¬ 
tee, which is established to assist the 
Security Council in questions concern¬ 
ing the military requirements for the 
maintenance of international peace and 
security (Art. 47 (1) UN Charter), is the 
only subsidiary organ whose establish¬ 
ment originates directly from the Char¬ 
ter. 

As the UN Charter enumerates all prin¬ 
cipal organs, this means that new prin¬ 
cipal organs can only be established by 
an amendment to the Charter. The same 
is true for the abolition of principal or¬ 
gans. This is valid, for example, for the 
—> Trusteeship Council, which lost its 
original function when Palau gained its 
independence in 1994, since there are no 
UN trust territories left to administer. 
Even changes in the composition, the 
functions and powers can only be a- 
chieved through amendments to the 
Charter. This has been the case when the 
number of members of the Security 
Council and of ECOSOC increased 
through Charter amendments entering in 
force in 1965 and 1973, respectively. 

The enumeration in Article 7 UN 
Charter places all principal organs, with 
their specific functions and powers, on 
the same level of importance; there is no 
ranking order of the organs. As far as 
the Charter does not state otherwise, no 
principal organ is subject to the instruc¬ 
tions of other principal organs, but is in¬ 
dependent in its respective scope of 
competence, and can become active on 
its own initiative. 

This is especially true for the relation¬ 
ship between General Assembly and 
Security Council. The Charter does not 
give either of the two organs the compe¬ 
tence to give instructions to the other, 
and no relationship of subordination of 
one to the other can be concluded from 
any Charter provision. 

There is quite a different relationship 
between General Assembly on the one 
hand, and ECOSOC and the Trusteeship 
Council on the other. These two princi¬ 
pal organs are independent in their re¬ 
spective scope of competence, but in the 
discharge of their functions they are 
“under the authority of the General As¬ 
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sembly” (Arts. 60 and 87 UN Charter, 
respectively). This means that their ac¬ 
tivities can be initiated and monitored 
by the General Assembly. 

More complicated is the position of 
the —> Secretary-General as the head of 
the principal organ the Secretariat, in re¬ 
lation to the other principal organs. 
Within the framework of his own organ¬ 
izational tasks he disposes of his own 
field of competence, and can moreover 
start diplomatic activities, on his own 
initiative, on the basis of Article 99 UN 
Charter, in order to prevent the escala¬ 
tion of international conflicts which 
might constitute a threat to international 
peace. 

On the other hand, he is obliged to or¬ 
ganize administratively the work of the 
other principal organs, to manage the 
implementation of their decisions, and 
to assume other tasks with which the 
other principal organs might entrust him 
(Art. 98 Charter). 

With a certain justification one could 
speak of a prominent position of the 
General Assembly as it has the budget 
power over all activities of the United 
Nations (—> Budget), and as all other or¬ 
gans have to report to the General As¬ 
sembly. But the obligation to report 
does not entail an authority to issue in¬ 
structions. 

With the same justification one could 
speak of a prominent position of the Se¬ 
curity Council because of its important 
powers in peacekeeping (Chapter VI 
and VII of the Charter); this all the more 
as the General Assembly is not allowed 
(according to Art. 12 Charter) to address 
any conflict as long as the Security 
Council deals with the matter, unless the 
Security Council requests the General 
Assembly to do so. 

A special position is taken by the In¬ 
ternational Court of Justice (—> ICJ) as 
the “principal judicial organ of the Unit¬ 
ed Nations” (Art. 92 Charter). Through 
its judicial independence the ICJ stands 
outside the relationship system of the 
other principal organs. 
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II. Subsidiary Organs 

The Charter contains no provisions con¬ 
cerning the composition, competence 
and scope of duties of “subsidiary or¬ 
gans”. No uniform, binding interpreta¬ 
tion with regard to this matter can be de¬ 
duced from the decisions of the princi¬ 
pal organs nor from the general admin¬ 
istrative practice of the United Nations. 
As for the subsidiary organs, there is 
such a large variety of differences with 
respect to their competence, their extent 
of autonomy, their limiting as to time 
etc., that one can develop many differ¬ 
ent classification schemes, depending 
on the criteria of division. 

With regard to definitions, it is clear 
at least, that all those UN organs are 
subsidiary organs which have been es¬ 
tablished according to Article 7 (2) Char¬ 
ter, either by a decision of a principal 
organ, or by a competent organ on the 
grounds of an explicit authorization of a 
principal organ. In the same way the 
subsidiary organs can be abolished 
again by decisions of the respective or¬ 
gans. 

III. Treaty Bodies 

Beside the principal and the subsidiary 
organs there are also treaty bodies in the 
UN system, i.e. organs (committees, 
commissions) established by interna¬ 
tional conventions and responsible for 
the implementation and monitoring of 
the compliance with the respective con¬ 
ventions, which have been adopted by 
the member states, with the aim of ful¬ 
filling the goals and purposes of the 
United Nations. These organs have de¬ 
veloped independently from the United 
Nations in terms of international law, 
but are functionally and organizationally 
linked with the United Nations so 
closely by these treaties that they are re¬ 
ferred to as “treaty bodies” or “treaty 
organs” of the United Nations. Their re¬ 
ports are to be submitted according to 
the provisions of the conventions to the 
competent principal organ of the United 
Nations, their expenses are completely 
or at least partly paid from the regular 
budget of the UN, and their secretarial 
work is done by the UN Secretariat. In 


many cases the competent principal or¬ 
gan of the UN is also responsible for the 
appointment of the members of the 
treaty body. 

Among these treaty bodies are count¬ 
ed: the International Narcotics Control 
Board (INCB), the Conference on Dis¬ 
armament, as well as the commissions 
and committees established by the dif¬ 
ferent human right conventions (—> 
Human Rights Conventions and their 
Measures of Implementation) which 
shall monitor the compliance with the 
conventions in the contracting states: 
CERD, CEDAW, CAT, CRC and the -> 
Human Rights Committee. 

These treaty bodies are doubtless not 
subsidiary organs of the United Nations 
because they have not been established 
by a principal organ of the UN, nor are 
they subject to its authority in the sense 
that the principal organ could change 
the mandate of the organ, or could give 
it instructions. On the other hand, the 
treaty organs are dependent de facto in 
the exercise of their duties upon the ser¬ 
vices of the UN Secretariat and upon the 
financial resources of the UN. This im¬ 
plies that their position is in some re¬ 
spect similar to subsidiary organs of the 
UN, but in other regard the treaty organs 
possess more autonomy. 

TV. Specialized Agencies 
Another important group in the UN sys¬ 
tem are the —> specialized agencies, i.e. 
intergovernmental organizations which 
are autonomous in terms of international 
law, such as —> WHO, which act on 
their own, are subjects of international 
law, and conclude their own internation¬ 
al treaties. Specialized agencies are not 
subsidiary organs of the United Nations, 
they do not belong to the United Na¬ 
tions in the strict sense of the word as 
defined by the Charter of the UN, but 
they can be brought “into relationship 
with the United Nations” and become 
part of the more comprehensive UN sys¬ 
tem (—> UN System) by concluding 
agreements according to Articles 57 and 
63 UN Charter with ECOSOC which 
are “subject to approval by the General 
Assembly”. 
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At present there are 17 specialized 
agencies of the United Nations: —> 
FAO, -► ILO, -> UNESCO, -► UNI¬ 
DO, -> WHO, -> ICAO, -> IMO, -> 
ITU, -> UPU, -> WIPO, -*• WMO, -> 
IMF, -► World Bank (IBRD), -> IFAD, 
-*• UN WTO (UN World Tourism Or¬ 
ganization), —> IAEA and —> WTO/ 
GATT. The latter two (IAEA and WTO/ 
GATT) are commonly counted among 
the specialized agencies, although they 
have not concluded relationship agree¬ 
ments with the United Nations accord¬ 
ing to Article 57 and 63 of the UN 
Charter, but are in very close coopera¬ 
tion with the UN. 

B. The Different Types of Subsidiary 
Organs 

I. Special Organs 

Among the subsidiary organs of the 
United Nations the most important 
group is formed by the so-called “spe¬ 
cial organs” (G. Spezialorgane, Hiifner 
1991, 966). These are organs which 
were established by the General Assem¬ 
bly to fulfill mostly operative, function¬ 
ally demarcated tasks. To this group be¬ 
long inter alia —> UNICEF, —> 
UNRWA, -> UNHCR, -► UNHCHR, -» 
UNIFEM, the World Trade Conference 
-> UNCTAD, -> UNDP, UNEP, the 
World Population Fund —> UNFPA, and 
the World Food Programme —» WFP. 

In establishing these special organs 
the United Nations reacted to increasing 
problems in the economic, social and 
humanitarian fields which could not 
have been foreseen by the founders of 
the United Nations, but which fall into 
the competence of the world organiza¬ 
tion according to Article 1 (3) and Arti¬ 
cle 55 of the Charter. Some special or¬ 
gans serve exclusively research and 
educational purposes in the United Na¬ 
tions, with the aim to increase the effi¬ 
ciency of the UN system (—> UNU, —> 
UNITAR, -> UNRISD, -> UNIDIR, -► 
INSTRAW, -> UNV). 

Some authors emphasize the relative 
autonomy of the special organs, which 
they display in the exercise of their du¬ 
ties within their scope of competence, in 
their manner of financing, inter alia 
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through voluntary contributions of the 
member states, in their organizational 
structure and personnel policy (cf. Ver- 
dross/Simma 1984, 97ff.; critically: 
DijkzeuI 1997, 209ff.). But in contrast to 
the specialized agencies, the special or¬ 
gans do not possess their own legal and 
political basis in form of an interna¬ 
tional agreement, nor do they possess 
their own legal personality. 

II. Committees and Commissions 
Other subsidiary organs are established 
by the General Assembly, ECOSOC and 
the Security Council for the exercise of 
their tasks. To this group belong the 
standing and ad hoc committees and 
commissions of the General Assembly 
(—> Committees, System of), and the 
commissions of ECOSOC. 

In December 2005 General Assembly 
and Security Council established with 
concurrent resolutions a subsidiary or¬ 
gan of a new category, a common sub¬ 
sidiary organ : the Peacebuilding Com¬ 
mission (UN Doc. A/RES/60/180 and 
UN Doc. S/RES/1645 (2005) of 20 De¬ 
cember 2005) as an intergovernmental 
advisory body for peacebuilding efforts. 

III. Legal Commissions 

An important role among the subsidiary 
organs is played by those subsidiary or¬ 
gans working in the legal field: the In¬ 
ternational Law Commission (—> ILC) 
promoting the progressive development 
of international law through its work 
and the —> Human Rights Council. 

IV. Organizational, Coordinating and 
Reform Organs 

Another group of subsidiary organs ad¬ 
dresses administrative and budgetary 
matters of the world organization, in¬ 
cluding the coordination problem (—> 
Coordination in the UN System) and the 
reform of the UN system (—> Reform of 
the UN). 

C. Summing Up 

This brief survey of the different catego¬ 
ries of organs within the UN system has 
perhaps illustrated the complexity of the 
organizational structure. This complex¬ 
ity often causes great problems with re- 
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gard to the concise designation of the 
different groups of organs, but even 
more problems, when it comes to in¬ 
forming the world public about the work 
of these organs. 

But, after all, the complex system is 
the expression of the continuous effort 
of the world organization to adapt its 
structures to the changing conditions of 
the international system as well as to 
new purposes and goals as they are de¬ 
termined by its member states. 

Helmut Volger 
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United Nations Public Information Ac¬ 
tivities Require Re-orientation 
Efforts initiated in 1997 by UN Secreta¬ 
ry-General (—> Secretary-General) Kofi 
Annan at reforming the United Nations 
(—» Reform of the UN) also included a 
speedy re-orientation of the Organiza¬ 
tion’s public information activities. “We 
must ensure that the tale of the activities 
of the United Nations is told with more 
vigor and purpose and to greater effect”, 
Mr. Annan wrote on 17 March 1997 in a 
letter addressed to the President of the 


—> General Assembly on the strengthen¬ 
ing of the —> UN system (UN Doc. 
A/51/829). To that end, a sweeping re¬ 
vamping of the United Nations public 
information capacity was an urgent re¬ 
quirement. Revamping these services 
would be in line with intergovernmental 
recommendations, but action to imple¬ 
ment these recommendations had not 
kept pace with the urgent nature of the 
problem, the Secretary-General stated. 

The Secretary-General formulated 
three principal effects for the reorienta¬ 
tion of public information. First, United 
Nations information activities should in 
future be geared to providing communi¬ 
cations and outreach services to the me¬ 
dia, non-governmental organizations (—> 
NGOs) and other re-disseminators, uti¬ 
lizing the latest media technologies and 
techniques. Second, the information ca¬ 
pability of the —> Secretariat should be 
more intimately linked with and directly 
supportive of the activities of the sub¬ 
stantive departments. And third, re¬ 
sources should be decentralized and re¬ 
focused on the country and regional lev¬ 
els and greater use should be made of 
local resources. 

Just one month later, he mandated a 
high-level task force (see Annex 1), 
chaired by former World Bank Vice 
President Mark Malloch Brown, with 
the preparation of a report on the reori¬ 
entation of United Nations public in¬ 
formation activities. The report was pre¬ 
sented on 27 June 1997 under the title 
“Global Vision - Local Voice, A strate¬ 
gic communications programme for the 
United Nations” (UN Doc. A/AC. 198/ 
1997/CRP.l, United Nations 1997). 

Respected But Not Enough Supported 
The Report underlines that the United 
Nations remains well respected. Even in 
the United States, thought to be home to 
the Organization's most persistent crit¬ 
ics, more than 60 % of Americans, when 
polled, routinely express support for the 
Organization (—> Public Opinion and 
the UN). But this attitude is only occa¬ 
sionally translated into strong public 
backing. In such an environment, it is 
no surprise when determined minorities 
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suspicious of the UN agenda can have a 
disproportionate influence on US policy 
towards the UN (-> UN Policy, USA). 

Of course, political setbacks as in 
Bosnia, Somalia and Rwanda have 
taken their toll, but even more lasting 
damage has been inflicted worldwide by 
the perception of the Organization as a 
“distant, global bureaucracy with little 
direct relevance to the lives of ordinary 
people”, stereotypes often used by UN 
critics. 

This needs not be so, the Report ar¬ 
gues. Poll after poll, in both industrial¬ 
ized and developing countries, had 
shown that people’s concerns revolve 
around issues which are at the core UN 
agenda: fighting crime, drugs and dis¬ 
ease, securing employment, education 
and social services, promoting develop¬ 
ment, protecting the environment (—> En¬ 
vironmental Protection) and human 
rights (—> Human Rights, Protection of). 
All of them important UN issues, but 
only rarely is UN ownership and rele¬ 
vance to them recognized or known. 

By its internationalism, its worldwide 
presence and its agenda, the UN, ac¬ 
cording to international experts, has the 
potential to make people everywhere 
recognize the Organization as an indis¬ 
pensable global institution. But while 
some of the problems surrounding the 
less flattering perceptions of the UN 
could be addressed by better communi¬ 
cations and advocacy work, any signifi¬ 
cant improvement in global support 
would only take place if this is accom¬ 
panied by reforms in the way the UN 
conducts its business. The reform pro¬ 
gramme initiated by the Secretary-Gen¬ 
eral was therefore a minimum threshold 
requirement for restoring universal pub¬ 
lic confidence in the Organization. 
Good communications would reinforce 
the reform process internally and exter¬ 
nally, the Report maintains. 

While the conclusions and proposals 
arrived at by the experts were not en¬ 
tirely uncontroversial in all their parts, a 
substantial number of the Report’s rec¬ 
ommendations were eventually included 
in a new concept of strategic objectives 
and operational priorities for future pub¬ 


lic information activities of the world 
organization. 

The Original Mandate 
The United Nations public information 
mandate originates from one of the very 
first resolutions adopted by the General 
Assembly (—>■ Resolution. Declaration, 
Decision) in 1946 on the organization of 
the UN Secretariat. In that resolution 
(A/RES/13 (I) of 13 February 1946), the 
Assembly declared that “the United Na¬ 
tions cannot achieve its purposes unless 
the peoples of the world are fully in¬ 
formed of its aims and activities”. In the 
same resolution, the Assembly approved 
the recommendations of the Technical 
Advisory Committee on Information, 
contained in an annex to the resolution 
and spelling out in detail the policies, 
functions and organization of the UN 
Department of Public Information 
(DPI). 

According to these recommendations, 
the Department was to be so organized 
and directed as “to promote to the great¬ 
est possible extent an informed under¬ 
standing of the work and purposes of 
the United Nations among the peoples 
of the world”. To this end, the Depart¬ 
ment was primarily to assist and rely 
upon the cooperation of the established 
governmental and non-governmental 
agencies of information to provide the 
public with information about the 
United Nations. By no means was the 
Department to engage in “propaganda”, 
but it should, on its own initiative, en¬ 
gage in positive informational activities 
that would supplement the services of 
existing agencies of information to the 
extent that these might be insufficient. 

As a general guidance, the Depart¬ 
ment was requested to give the press 
“the fullest possible direct access to the 
activities and official documentation of 
the Organization”. When negotiating a- 
greements with —> specialized agencies, 
the coordination of information services 
and the need for a common information 
policy was to be taken into considera¬ 
tion. In order to ensure that peoples in 
all parts of the world receive the fullest 
possible information about the United 
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Nations, the Department was to estab¬ 
lish branch offices at the earliest practi¬ 
cal date. 

Finally, the recommendations of the 
Technical Advisory Committee of 1946 
also included the establishment by the 
United Nations of its own radio broad¬ 
casting station, cooperation with educa¬ 
tional institutions and non-governmental 
organizations, the operation of reference 
libraries, regular analysis of opinion 
trends, especially the extent to which an 
informed understanding of the work of 
the United Nations is being secured. 

Except for a brief reform approach at 
the end of the 1980s, the structure of the 
Department for Public Information - 
called Department or Office at times - 
remained largely unchanged until the 
1990s. 

The Committee on Information 
While a special Advisory Committee 
had early been foreseen to serve as the 
principal policy-making body on public 
information matters, the General As¬ 
sembly’s Special Political Committee 
(—> Committees, System of) filled this 
role for many years, assisted by a Con¬ 
sultative Committee for Press and Pub¬ 
lic Information. In 1978, the General 
Assembly established a Committee to 
Review United Nations Public Informa¬ 
tion Policies and Activities (UN Doc. 
A/RES/33/115C, 18 December 1978), 
later to be known as the “Committee on 
Information”. Originally composed of 
41 member states, the Committee has 
been gradually enlarged over the years 
to reach 96 members in 2001. The fact 
that today almost half of the UN mem¬ 
bership is represented in that Committee 
indicates the increased relevance mem¬ 
ber states attach to the Organization’s 
information policy, as well as to their 
ability to influence this policy. 

For more than 20 years the Commit¬ 
tee’s mandate has remained unchanged. 
Three central tasks were assigned to the 
Committee. It was requested by the 
General Assembly (UN Doc. A/RES/ 
34/182, 18 December 1979): 

- to continue to examine United Na¬ 
tions public information policies and 


activities, in the light of the evolution 
of international relations ... and of the 
imperatives of the establishment of 
the new international economic order 
and of a new world information and 
communication order; 

- to evaluate and follow-up the efforts 
made and the progress achieved by 
the United Nations system in the field 
of information and communications; 
and 

- to promote the establishment of a 
new, more just and more effective 
world information and communica¬ 
tion order intended to strengthen 
peace and international understanding 
and based on the free circulation and 
wider and better balanced dissemina¬ 
tion of information and to make rec¬ 
ommendations thereon to the General 
Assembly. 

The obviously political orientation of 
this mandate resulted during the follow¬ 
ing years in numerous polarizations be¬ 
tween the “Group of 77” developing 
countries (—» Group of 77 and the UN) 
and the Western industrialized states. 
Only recently has the work in the 
Committee proceeded largely by con¬ 
sensus. 

The Reorientation of Public Information 
In the early 1990s, a completely chang¬ 
ed international landscape confronted 
the United Nations with the need to ad¬ 
just its focus to these changes. New 
tasks also arose for the United Nations 
public information activities. Hand-in- 
hand with the political developments in 
the post-Cold War era, dramatic techno¬ 
logical progress brought basic new re¬ 
quirements which were only to be met 
by a profound revamping and reorienta¬ 
tion of the Organization’s public infor¬ 
mation activities. Within a few years, 
the Department not only had to cope 
with the quantum leaps in learning to 
use new information technologies effi¬ 
ciently, but had also to redefine its most 
important strategic objectives and func¬ 
tional priorities. 

Based on the expert report “Global 
Vision - Local Voice”, as well as com¬ 
ments on and reactions thereto, the Sec- 
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retary-General presented, in his 1998 
report to the General Assembly on ques¬ 
tions relating to information (United 
Nations 1998), a general framework for 
the new public information concept. The 
broad objectives of the new orientation 
for United Nations public information 
activities were defined in that report as 
follows: 

- to place the communications and in¬ 
formation functions at the heart of the 
strategic management of the Organi¬ 
zation, given the central role in build¬ 
ing public and political support for the 
United Nations; 

- to help develop a culture of communi¬ 
cations throughout the Organization, 
in order to communicate, in coopera¬ 
tion with the programmes, funds and 
specialized agencies, the direct rele¬ 
vance of every aspect of its work to 
the daily lives and concerns of people 
everywhere; 

- to project the Organization as an 
open, transparent and public institu¬ 
tion that has the capacity to meet the 
principal peace, development and 
human rights objectives enshrined in 
the Charter of the United Nations (—> 
Charter of the UN); 

- to strengthen the Organization’s abil¬ 
ity to communicate at the country and 
regional levels - the levels at which 
public opinion is created - and to en¬ 
sure that the global messages of the 
United Nations both reflect and are 
tailored to national orientations; 

- to continue to strengthen the Organi¬ 
zation’s capacity to use the latest in¬ 
formation technologies to reach audi¬ 
ences around the globe; 

- to follow closely the strategic guid¬ 
ance and direction of the General As¬ 
sembly on the implementation of 
mandates, while accepting much 
greater responsibility for formulation 
of specific programmes designed to 
meet mandated goals; 

- to develop and strengthen the capacity 
to deploy given resources flexibly to 
meet exigent challenges, while main¬ 
taining the commitment to mandated 
priorities; and 


- to strengthen further the Department’s 
capacity to work together with other 
parts of the Organization to design 
and implement communication and 
information strategies for their sub¬ 
stantive and thematic objectives. 

New Challenges 

Further steps to implement the new con¬ 
ceptual framework for a re-orientation 
of the United Nations public in¬ 
formation activities were summarized in 
April 1999 in another report of the Sec¬ 
retary-General (UN Doc. A/AC. 198/ 
1999/2, 10 April 1999), addressing new 
trends and challenges. While maintain¬ 
ing and expanding the Department’s ca¬ 
pacity to use the “traditional” media - 
print media, radio and television - for 
dissemination of information, the use of 
the Internet became the spearhead of the 
information revolution in the United 
Nations. Meanwhile available in all its 
six official languages (—> Languages, 
Official), the UN website (www.un.org) 
has become the Organization’s most 
important and efficient dissemination 
tool (—> Internet, Websites of the UN 
System in the). During the first four 
months of 1999 no less than 45.8 mil¬ 
lion hits were counted, as compared to 
25 million hits during the same period 
in 1998. The UN website was accessed 
by users from 150 countries. While the 
majority of users are still based in de¬ 
veloped countries, developing countries 
are increasingly catching up. The infor¬ 
mation offer is being further expanded 
by local websites maintained by United 
Nations Information Centres in local 
languages including German (the list of 
the local websites in local languages: 
http ://unic. un. org/around/world/unic s/ 
en/whatWeDo/) 

Step-by-step the manifold multi- 
media opportunities offered by the 
Internet are being fully utilized, and 
used for the transmission of radio and 
video programmes as well as for photo¬ 
graphs. The daily press briefings by the 
Spokesman for the Secretary-General 
were among the first live Internet broad¬ 
casts from New York. Already in De¬ 
cember 1997, the Third Conference of 
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the Parties to the United Nations 
Framework Convention on Climate 
Change, meeting in Kyoto, Japan, was 
broadcast live on the Internet. Thus, 
millions of people around the globe 
were able to follow in real time the 
making of important decisions on the re¬ 
duction of greenhouse gases and global 
warming, and to participate in interac¬ 
tive chat sessions. Meanwhile, web¬ 
casts from UN conferences on the Inter¬ 
net have become a standard information 
feature. 

Fundamental changes have also been 
initiated in the area of the “traditional 
media”. A more effective news gather¬ 
ing and delivery system transmits avail¬ 
able information via electronic mail and 
computerized facsimile distribution di¬ 
rectly to the news desks of key media 
organizations. Personal op-ed articles by 
the Secretary-General and other senior 
UN officials are being placed in major 
daily newspapers through the network 
of UN Information Centers worldwide. 
More effective delivery systems using 
short wave, satellite, digital audio, tele¬ 
phone feeds, electronic audio-file trans¬ 
fers and other Internet-based mecha¬ 
nisms are being established to ensure 
better use of UN radio programmes. The 
Department is also following technical 
innovations available on the Internet 
that could enhance the use of television 
and video clips on the United Nations 
website. Brief video programmes, such 
as “UN in Action” continue to be seen 
by millions of viewers through coopera¬ 
tive arrangements with CNN Interna¬ 
tional and national broadcasters. The 
change to digital television technology 
presents considerable technical and fi¬ 
nancial challenges to the Organization 
but is planned to be fully implemented 
in the first decade of the new millen¬ 
nium. The role of the Department of 
Public Information in developing infor¬ 
mation and communication strategies 
for the thematic priorities in the area of 
economic and social development, the 
promotion of human rights or of peace 
and security remain a continuing chal¬ 
lenge to the Department. 


A newly important area of activity re¬ 
lates to the establishment and mobiliza¬ 
tion of new partnerships in civil society. 
In order to foster a stronger relationship 
with the business community, an area of 
particular interest to the Secretary-Gen¬ 
eral (see Annex 3), the Department 
launched a new website (www.un.org/ 
partner) in January 1999 to serve as a 
new virtual enterprise liaison service, 
helping corporations to locate the UN 
services they require. Additional efforts 
are aiming at an even further integration 
of non-governmental organizations (al¬ 
ready today some 1,600 NGOs are asso¬ 
ciated with the Department) and at the 
extension of contacts to educational in¬ 
stitutions, from primary schools to uni¬ 
versities, and from adult education to 
research institutes. 

In the area of publications and library 
services numerous technical as well as 
substantive innovations have taken 
place. Just one of many examples is the 
continuing move of the Dag Hammar- 
skjold Library in the direction of a “vir¬ 
tual library”, offering full texts of all 
United Nations documents in all official 
languages on the Internet (—> Documen¬ 
tation System; —> Publications), and ser¬ 
vicing a network of well over 350 depo¬ 
sitory libraries (—> Depository Librar¬ 
ies). 

Implementation of the new public in¬ 
formation concept also required some 
structural changes. A Director of Com¬ 
munications was appointed in the Office 
of the Secretary-General to assist in de¬ 
veloping an overall communications 
strategy for the Organization and to co¬ 
ordinate efforts to ensure coherence and 
clarity in the delivery of United Nations 
messages. To this end, he convenes 
weekly meetings of the Communica¬ 
tions Group composed of representa¬ 
tives of the various parts of the Secre¬ 
tariat engaged in communications func¬ 
tions. The Department of Public Infor¬ 
mation now also has its own strategic 
communications planning group. A Me¬ 
dia Response Group reacts more quickly 
to misinformation or criticism of the 
United Nations in the media. A Central 
Writers’ Group, capable of responding 
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quickly to the need for clear, coherent 
information material on breaking stories 
generates customized scripts which can 
be used for live radio broadcasts or for 
direct posting on the Internet. 

Finally, communications efforts at the 
field level require greater attention, if 
the message from the “Global Vision - 
Local Voice” report is to be understood 
in a meaningful way. UN Information 
Centers, the networking of various UN 
organizations, funds and programmes 
working in the field, already clustered 
together in a local “United Nations 
House” in many cases, will play an im¬ 
portant role in this endeavor, as will a 
review of the experience made with the 
integration of UNICs in United Nations 
Development Programme field offices 
(—» UNDP). With their established con¬ 
tacts over many years with Government 
officials and media, Parliamentarians 
and non-governmental organizations, 
schools and universities, their know¬ 
how of the local information networks 
and their access to sources of informa¬ 
tion and re-disseminators, the United 
Nations Information Centers will remain 
the essential link of the Organization to 
an effective local implementation of the 
new information policy. 

The organizational switches for a re¬ 
orientation of the United Nations public 
information activities have been put in 
place, the concepts have been defined, 
the frameworks established, the instru¬ 
ments tuned. How harmoniously this 
new instrument will perform will how¬ 
ever depend on the substantive suc¬ 
cesses the Organization will be able to 
achieve, and on the extend to which it 
will receive from its member states the 
human resources and the political and 
financial support required for imple¬ 
menting mandated tasks. There certainly 
will be no lack of enthusiasm on the part 
of the Organization’s staff to achieve 
these aims. 

Axel Wiistenhagen 

Annex 1: 

The Task Force on the Reorientation of 
United Nations Public Information Ac¬ 


tivities, established by the Secretary- 
General, was chaired by former World 
Bank Vice President Mark Malloch 
Brown and comprised the following 
members: Peter Arnett, Foreign Corre¬ 
spondent, CNN; Joan Ganz Cooney, 
Chairman of the Executive Committee 
of the Children’s Television Workshop; 
Raghida Dergham, Senior Diplomatic 
Correspondent, Al-Hayat, and President 
of the UN Correspondents Association; 
Djibril Diallo, Director of Public Af¬ 
fairs, UN Development Programme; 
Lelei Lelaulu, Office of the Executive 
Coordinator for United Nations Reform 
and Editor of Secretariat News (Secre¬ 
tary of the Task Force); M. Salim Lone, 
Chief, Publications, UN Department of 
Public Information (Rapporteur); Hiro- 
nobu Shibuya, President of Pacific Ba¬ 
sin Partners, Inc.; Ambassador Juan 
Somavia, Permanent Representative of 
Chile to the United Nations. 

Annex 2: 

In an address to the World Economic 
Forum on 31 January 1999, Secretary- 
General Kofi Annan proposed a Global 
Compact for the promotion of a set of 
common values. The Compact encom¬ 
passes nine principles, drawn from the 
Universal Declaration of Human Rights, 
the ILO’s Fundamental Principles on 
Rights at Work and the Rio Principles 
on Environment and Development and 
it asks companies to act on these princi¬ 
ples in their own corporate domains. 
Thus, the Compact promotes good prac¬ 
tices by corporations; it does not en¬ 
dorse companies. It is not a regulatory 
instrument or code of conduct, but a 
value-based platform designed to pro¬ 
mote institutional learning. World busi¬ 
ness leaders are being challenged to 
help build the social and environmental 
pillars required to sustain the new global 
economy and make globalization work 
for all the world’s people. The Global 
Compact concept is based on the idea 
that as markets have gone global, so, 
too, must the idea of corporate citizen¬ 
ship and the practice of corporate social 
responsibility. 
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(For further information see www. 
unglobalcompact.org.) 

Lit.: United Nations: Global Vision, Local 
Voice, A strategic communications pro¬ 
gramme for the United Nations. Report of 
the Task Force on the Reorientation of Unit¬ 
ed Nations Public Information Activities, 
June 1997; United Nations: Infonnationsfra- 
gen, Bericht des Generalsekretars, 16 Octo¬ 
ber 1998, UN Doc. A/53/509. 

Addendum 

In the new millennium the UN Depart¬ 
ment of Public Information (DPI) con¬ 
tinued to follow up on the recommenda¬ 
tions made by the Task Force on the 
Reorientation of United Nations Public 
Information Activities in its report 
“Global Vision, Local Voice - A strate¬ 
gic communications programme for the 
United Nations” (UN Doc. A/AC. 198/ 
1997/CRP.l) by submitting further re¬ 
ports of the Secretary-General on DPI 
reform (in 2000 UN Doc. A/AC.198/ 
2000/2, in 2001 UN Doc. A/AC.198/ 
2001/2 and in 2002 UN Doc. A/AC.198/ 
2002 / 2 ). 

In particular, the 2002 report con¬ 
tained an explicit criticism of the per¬ 
formance of the DPI together with a 
new mission statement and a set of sug¬ 
gested goals for the work of DPI. 

The Need for Further Reform 
The 2002 report explicitly stated with 
regard to the Department of Public In¬ 
formation “a number of critical defi¬ 
ciencies, which adversely affect its abil¬ 
ity to deliver its work programme effec¬ 
tively and with the greatest impact.” 
(A/AC. 198/2002/2, para. 11) The report 
saw the fundamental problem of the DPI 
in the “prevailing ambiguity surround¬ 
ing its mission” as well as in the “lack 
of definition in the target audiences for 
the Department’s various activities.” 
(ibid., para. 12). 

It related the lack of clarity with re¬ 
gard to its mission to the manifold man¬ 
dates (more than hundred) given by the 
General Assembly to the DPI. The pro¬ 
liferation of mandates “has not only cre¬ 
ated a heavy workload for the Depart¬ 


ment, but has contributed to the frag¬ 
mentation of its activities ...” (ibid., 
para. 12). 

Concerning the target audiences the 
report detected manifold target groups: 
UN member states and their delegations, 
researchers, a well-informed segment of 
the public with an interest in the UN 
and, last but not least, the public at 
large. To some extent the DPI relied in 
its work on intermediaries (mass media, 
NGOs and educational institutions), an¬ 
other part of its work was addressed di¬ 
rectly to the public. 

Moreover the DPI had failed to evalu¬ 
ate the impact of its activities ade¬ 
quately, being of the opinion that the 
DPI activities “must be performed be¬ 
cause they are mandated rather than be¬ 
cause they are demonstrably effective.” 
(ibid., para.15). 

In addition to these structural prob¬ 
lems within the department, the DPI 
was increasingly confronted with criti¬ 
cism in the sessions of the Commission 
on Information: the developing coun¬ 
tries criticized the insufficient number 
of UN information centres in develop¬ 
ing countries and demanded a transfer 
of resources from UN information cen¬ 
tres in developed countries to develop¬ 
ing countries for the setting-up of new 
information centres. Member states with 
official languages other than English 
and French criticized the small number 
of DPI information material in the other 
official languages of the UN and other 
states complained about the lack of in¬ 
formation material in languages other 
than the UN official languages. The big 
“payers” in the UN criticized the lack of 
efficiency of the DPI and urged ration¬ 
alization measures in order to save 
money. The other Secretariat Depart¬ 
ments complained of an insufficient de¬ 
gree of communication and coordination 
achieved by the DPI. 

New Mission Statement: Coordinator of 
UN Communications Content 
In contrast to the former DPI goal of 
developing its own information content 
and of conveying it to diverse target au¬ 
diences the report proposed a reduction 
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in and concentration of the tasks of the 
DPI: 

“The Department of Public Informa¬ 
tion’s )mission is to manage and co¬ 
ordinate United Nations communica¬ 
tions content - generated by the ac¬ 
tivities of the Organization and its 
component parts - and strategically 
to convey this content, especially 
through appropriate intermediaries, to 
achieve the greatest public impact.” 
(ibid., para. 19) 

Thereby it should focus in particular on 
key intermediaries, such as the media, 
NGOs and educational institutions, rath¬ 
er than attempting to reach the public at 
large. This multiplier approach prom¬ 
ised more efficiency and lower costs 
than the direct outreach. In other words, 
the DPI should concentrate more on ap¬ 
plying its communication expertise in 
crafting and conveying the information 
content obtained from other UN offices 
and Departments rather than creating the 
bulk of its communications content on 
its own. That meant first of all establish¬ 
ing better working relations with the 
other UN entities in order to obtain first¬ 
hand information from them. 

The Concept of Regional Information 
Centres 

While this part of the 2002 reform re¬ 
port contained a pragmatic concept for 
an adequate reformulation of the DPI’s 
goals in general, the report contained in 
the part dealing with the UN Informa¬ 
tion Centres - in disguised diplomatic 
language - concrete proposals for re¬ 
structuring the network of Information 
Centers. Referring to the necessity to 
“maximize the limited resources avail¬ 
able to Information Centres”, the report 
recommended taking up the suggestion 
made already in the above-mentioned 
Report of the Task Force of the year 
1997, namely to establish a number of 
regional information centres - “hubs” - 
to replace the large number of informa¬ 
tion centers in the respective region, 
“especially in areas where linguistic 
commonalities facilitate regionaliza¬ 
tion.” (ibid., para. 53) 


The report made it clear that it con¬ 
sidered above all the developed coun¬ 
tries as the area, where such regional 
“hubs” should be established: the ques¬ 
tion “is whether the Organization needs 
to maintain United Nations Information 
Centres in high-cost developed coun¬ 
tries, whose populations have relatively 
greater access to a wide range of sources 
of information than their counterparts in 
the developing world.” (ibid., para. 54) 

Here the report reveals the massive 
pressure from developing countries to 
obtain more UN Information Centres, 
financed in their opinion by the re¬ 
sources saved through the establishment 
of regional hubs in developed countries, 
and the demand to get from DPI more 
information material in languages other 
than the six official UN languages (cf. 
ibid., para. 54). 

Putting the New Concept into Practice 
The Commission on Information en¬ 
dorsed the new concept submitted in the 

2002 SG report in its session in April 

2003 (cf. UN Press Releases PI/1475 of 
29 April 2003 and PI/1477 of 30 April 
2003). 

In June 2003 Secretary-General An¬ 
nan announced that nine information 
centers in Western Europe, among oth¬ 
ers the UNICs in Paris, Bonn, London 
and Copenhagen, would be closed by 
the end of the year and “be replaced by 
a regional hub in Brussels” (UN Press 
Briefing of 12 June 2003) and in Decem¬ 
ber 2003 the General Assembly adopted 
with resolution A/RES/58/101B the new 
concept for the work of the DPI. 

In paragraph 40 the General Assem¬ 
bly explicitly affirmed the plan of the 
Secretary-General to establish a Western 
European hub. 

In 2004 and the following years the 
DPI began to put the new concept into 
practice, with mixed results: with regard 
to its information policy some remark¬ 
able improvements could be observed - 
more and detailed information on the 
DPI Internet website, an online edition 
of the UN Chronicle, and later on free 
access to a number of important data¬ 
banks, such as UNBISNET, containing 
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the bibliographic information on all UN 
documents, other UN texts and secon¬ 
dary literature available at the Dag 
Hammarskjold Library at UN Head¬ 
quarters in New York, and the Official 
Document System of the United Nations 
(ODS), comprising direct access to the 
texts of all UN documents issued since 
1993 and to all GA and SC resolutions 
since 1945. 

The Regional Hub in Brussels 
On the other hand the DPI, the Secre¬ 
tary-General and the General Assembly 
contributed to a severe damage inflicted 
on the network of UN information cen¬ 
tres by the decision to close nine UN In¬ 
formation Centres (UNICs) in Western 
Europe and to replace them by the Re¬ 
gional UN Information Centre in Brus¬ 
sels. This decision was taken rather 
quickly, neither NGOs nor journalists, 
diplomats and politicians of the respec¬ 
tive member states had been given ade¬ 
quate opportunities to participate in the 
debate or to develop alternative sugges¬ 
tions. After the General Assembly had 
agreed on the closure in December 
2003, the nine UNICs were closed in a 
few weeks, the move of staff, equip¬ 
ment, books, etc. took place at high 
speed and on 30 January 2004 the Brus¬ 
sels "hub” was opened in the presence 
of Secretary-General Kofi Annan (cf. 
UN Press Release SG/SM/9136/Rev. 1 
of 30 January 2004) - indeed a hasty 
measure, which later on proved to be a 
mistake in many regards: the closure of 
the UNICS, the move to Brussels and 
the maintenance of the Regional Centre 
proved to be more costly than estimated 
(cf. the statement of the Tunisian repre¬ 
sentative in the session of the Commit¬ 
tee on Information on 19 April 2005, 
UN Press Release PI/1645; see also the 
SG report on the rationalization of the 
UNICS 2005, United Nations 2005, 
para. 6). 

Moreover valuable contacts with the 
mass media, NGOs representatives and 
academic experts were severely im¬ 
peded through the move to Brussels, as 
an evaluation of the UN public informa¬ 
tion situation in Western Europe, under¬ 


taken in late 2005 with the expert assis¬ 
tance of a communication consultant, 
and published in 2006 as report of the 
Secretary-General (UN Doc. A/AC. 198/ 
2006/1) revealed: "... in 2005 the Centre 
[the Regional United Nations Informa¬ 
tion Centre Brussels, H.V.] had not yet 
fully adjusted to this new regional ap¬ 
proach. It was still grappling with the 
challenges of a dramatic change in the 
established patterns of doing business 
and of serving the media and civil soci¬ 
ety in a large and distant geographical 
area from a centralized location. The 
physical distance from their key local 
partners was seen by some staff at the 
Centre as a major obstacle in maintain¬ 
ing the necessary rapport with the media 
and civil society, in taking part in im¬ 
portant media events and in developing 
new partnerships. Though new methods 
of functioning, in particular by elec¬ 
tronic and telephonic means, had been 
envisaged, this physical distance from 
their target audiences had led in some 
cases to a decline in contacts and activi¬ 
ties and had reduced the visibility of the 
United Nations in the countries con¬ 
cerned. As a result, the Centre has yet to 
achieve the visibility and standing that 
had been hoped for in the countries it 
serves. This problem was exacerbated 
by the lack of adequate travel funds, 
which made frequent visits impossible. 
... Some desk officers have been able to 
mobilize travel funds from Govern¬ 
ments or the organizers of the events 
they have been invited to support, such 
as non-governmental organizations and 
educational institutions. ... Efforts to en¬ 
ergize the regional United Nations As¬ 
sociations in European countries to 
serve as civil society partners of the 
Centre have also made uneven progress, 
despite the cooperation of the World 
Federation of United Nations Associa¬ 
tions.” (Report of the Secretary-General 
on the continued rationalization of the 
network of United Nations information- 
centres, United Nations 2006, para. 29). 
Even the then Director of RUNIC Brus¬ 
sels Fodha had to admit in a speech held 
before the Working Group on the UN of 
European Council Members in May 
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2004: “It must be clear that the nine 
country officers [in RUNIC Brussels, 
H.V.] can not offer the same intensity 
and complexity of service as those for¬ 
mer UNICs.” (RUNIC Press Release 
19 May 2004). 

The criticism inside the UN and in the 
member states about the closure of the 
nine UNICs was so massive and out¬ 
spoken that the UN Secretariat changed 
in subsequent years its policy and gave 
up in early 2005 its original intention to 
establish further regional information 
hubs - a “lesson learned” from Brussels 
(cf. report of the Secretary-General on 
the further rationalization of the network 
of UN information centres, 22 February 
2005, UN Doc. A/AC. 198/2005/3, para. 
52). 

Prospects for the Work of the DPI 
Striking a balance between the work of 
the DPI and the situation of the UN pub¬ 
lic information in general, there are suc¬ 
cesses and failures on the balance sheet: 

- The information of the public world¬ 
wide has been improved considerably; 
the more than sixty UN information 
centres provide more than fifty local 
UNIC websites, many of them also in 
languages other than the six official 
UN languages. 

- The Internet information sources pro¬ 
vided by the different UN institutions 
are nowadays excellent, search en¬ 
gines and data banks grant access to a 
large variety of UN documents, back¬ 
ground papers, session records and 
multilateral treaties deposited and reg¬ 
istered at the UN Secretariat. 

- In contrast to this abundance of pri¬ 
mary texts such as UN documents it is 
much more difficult to obtain UN 
texts giving critical evaluations of the 
processes and events in the United 
Nations; the information brochures 
and books published by the DPI, for 
example “The United Nations Today” 
(New York 2008), are mostly written 
from an idealistic point of view, 
sound often rather naive and do not 
contain much criticism. This makes 
the DPI material in general not very 
attractive. 


- There is no systematic and fruitful co¬ 
operation between DPI staff and UN- 
interested journalists, which could 
have the long-term effect of encourag¬ 
ing journalists to write in-depth re¬ 
ports on UN events, thus broadening 
the understanding of the UN in the 
world public; it is very telling that 
Hollywood movies playing in the UN 
buildings such as “The Interpreter” 
have a stronger public information 
impact than a lot of DPI actions. 

- Contrary to the mission statement of 
2002 which gave the cooperation be¬ 
tween the DPI and other UN Depart¬ 
ments and Offices a high priority, 
there is still an obvious lack of effec¬ 
tive day-to-day cooperation, for ex¬ 
ample between the DPKO and the 
DPI. Particularly in the peacekeeping 
area closer cooperation would be very 
helpful in the effort to prevent DPKO 
and the peacekeeping missions from 
being unfairly criticized (cf. Lehmann 
1999). 

- The DPI has not been very successful 
in assisting Secretary-General Kofi 
Annan in defending himself during 
the Oil-for-Food investigations and 
the ensuing public debate against po¬ 
lemical allegations; the UN Associa¬ 
tion of the USA did in this respect a 
better job than the DPI. 

- The DPI still has a staff problem. As 
Barbara Crossette commented critical¬ 
ly in an Internet article in luly 2003 
(i Crossette 2003), the DPI is extremely 
overstaffed in comparison to other 
UN Departments, and moreover its 
staff follows more often bureaucratic 
rules instead of journalistic concepts 
and is more interested in keeping their 
jobs than in explaining the UN to the 
public. There is a lack of journalists 
inside the DPI, since many member 
states have considered the DPI just as 
another UN unit, where they could 
place their people to provide them 
with good jobs. Since much of the 
DPI budget is spent on the staff ex¬ 
penses there is not enough money left 
for keeping pace with technological 
innovations; the DPI equipment is of¬ 
ten outdated, while it would be impor- 
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tant to offer interesting material on the 
Internet, in particular to young people; 
the UN CyberSchoolBus (www.un. 
org/Pubs/CyberSchoolBus/) as Inter¬ 
net platform for school children is a 
very modest achievement in this re¬ 
spect. 

- Instead of taking the structural prob¬ 
lems of the DPI enough into account, 
the Commission on Information and 
the General Assembly repeat the same 
phrases about public information pol¬ 
icy every year, with the General As¬ 
sembly underlining for example still 
in its routine resolution 2008 on 
“Questions relating to information” 
(A/RES/100 A-B of 5 December 2008) 
“the importance of rationalizing the 
network of United Nations informa¬ 
tion centres, and in this regard, re¬ 
quests the Secretary-General to con¬ 
tinue to make proposals in this direc¬ 
tion, including the redeployment of 
resources where necessary” (ibid., 
para. 29), as if the move to Brussels 
had not been a complete failure; this 
lesson has obviously not been learned 
so far by a lot of UN member states. 

What is Needed 

The DPI needs no further reorientation 
and rationalization papers, but an inten¬ 
sive structural reform of its staff, which 
might prove difficult, but which would 
increase its efficiency considerably: the 
size of the staff of the Department 
should be reduced; vacancies should be 
filled with journalists instead of UN dip¬ 
lomats. 

The DPI should also change its style 
of work. It should introduce weekly 
cabinet-style meetings with staff people 
from all UN Departments, UN pro¬ 
grammes, funds and specialized agen¬ 
cies where they should discuss priorities 
of UN public information policy, decide 
on who is going to publish what publi¬ 
cation and plan and implement “joint 
ventures”, i.e. common publications, 
something rare in the UN landscape 
with all its separate “kingdoms”. At 
least USG Kiyo Akasaki, head of the 
DPI, informed the Commission on In¬ 
formation in April 2008, that he had 


held “a series of consultations with the 
heads of departments and offices to 
identify specific areas of cooperation” 
and that he “sought to be more proactive 
in ensuring coordination across the 
United Nations system on selected pri¬ 
orities” (UN Press Release PI/1827 of 
28 April 2008) - a first step on the way 
to an improved UN public information 
policy. 

In particular the contacts with UN 
journalists should be given more atten¬ 
tion; they should be encouraged to real¬ 
ize more media projects (movie and tv 
films, radio features, etc.) about the UN. 
The DPI should take over in this respect 
the role of the helpful impresario in the 
background, enabling the journalists to 
do their journalistic work freely - quite 
an adventure in the still rather bureau¬ 
cratic UN offices, but such media pro¬ 
jects would stir up the UN melancholy 
to the better. 

What the UN does is interesting and 
mostly valuable. It needs to be told 
more interestingly and more profession¬ 
ally to the public. The UN should invest 
more ideas in its public information pol¬ 
icy, it is worth the trouble. 

Helmut Volger 

Annex 1: 

In 2008, the Committee on Information 
(www.un.org/ga/coi) comprised the fol¬ 
lowing 110 UN members states: Alge¬ 
ria, Angola, Argentina, Armenia, Aus¬ 
tria, Bangladesh, Belarus, Belgium, Be¬ 
lize, Benin, Brazil, Bulgaria, Burkina 
Faso, Burundi, Cape Verde, Chile, 
China, Colombia, Congo, Costa Rica, 
Cote d’Ivoire, Croatia, Cuba, Cyprus, 
Czech Republic, Democratic People’s 
Republic of Korea, Democratic Repub¬ 
lic of the Congo, Denmark, Dominican 
Republic, Ecuador, Egypt, El Salvador, 
Ethiopia, Finland, France, Gabon, 
Georgia, Germany, Ghana, Greece, 
Guatemala, Guinea, Guyana, Hungary, 
Iceland, India, Indonesia, Iran, Ireland, 
Israel, Italy, lamaica, Japan, Jordan, 
Kazakhstan, Kenya, Lebanon, Liberia, 
Libya, Luxembourg, Madagascar, 
Malta, Mexico, Monaco, Mongolia, Mo- 
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rocco, Mozambique, Nepal, Nether¬ 
lands, Niger, Nigeria, Pakistan, Peru, 
Philippines, Poland, Portugal, Qatar, 
Republic of Korea, Republic of Mol¬ 
dova, Romania, Russian Federation, 
Saint Vincent and the Grenadines, Saudi 
Arabia, Senegal, Singapore, Slovakia, 
Solomon Islands, Somalia, South Af¬ 
rica, Spain, Sri Lanka, Sudan, Suriname, 
Switzerland, Syria, Thailand, Togo, 
Trinidad and Tobago, Tunisia, Turkey, 
Ukraine, United Kingdom, United Re¬ 
public of Tanzania, United States, Uru¬ 
guay, Venezuela, Viet Nam, Yemen, 
Zimbabwe. 

Lit.: Crossette, B.: Ahead Of Information 
Summit, U.N. Should Examine Itself, in: 
U.N. Wire, 28 July 2003 (www.unwire.org); 
Lehmann, 1.: Peacekeeping and Public Infor¬ 
mation. Caught in the Crossfire, London et 
al. 1999; United Nations - General Assem¬ 
bly: Global Vision, Local Voice - A strate¬ 
gic communications programme for the 
United Nations. Report of the Task Force on 
the Reorientation of United Nations Public 
Information Activities, 14 August 1997, UN 
Doc. A/AC.198/1997/CRP.1; United Na¬ 
tions - General Assembly: Reorientation of 
United Nations activities in the field of pub¬ 
lic information and communications. Report 
of the Secretary-General, 25 March 2002, 
UN Doc. A/AC. 198/2002/2; United Nations 
- General Assembly: Further rationalization 
of the network of United Nations informa¬ 
tion centres. Report of the Secretary-Gener¬ 
al, 22 February 2005, UN Doc. A/AC. 198/ 
2005/3 (quoted as: United Nations 2005) 
United Nations - General Assembly: Contin¬ 
ued rationalization of the network of United 
Nations information centres. Report of the 
Secretary-General, 14 February 2006, UN 
Doc. A/AC.198/2006/1 (quoted as: United 
Nations 2006. 

Internet: Homepage of the United Nations: 
http://www.un.org; link to UN Information 
Centres: www.un.org/aroundworld/unics. 


Public Opinion and the UN 

The United Nations is often referred to 
as a “world public” in common meta¬ 
phorical language: forum (of the world 
as a market and as a place of negotia¬ 
tions and bargaining), arena (of argu¬ 
ments or struggle for power), platform/ 


speaker’s stand, (world’s) stage, as well 
as theatre, drama. Other typical meta¬ 
phors for the UN are: town/city hall of 
the world, world parliament and often 
even world government or, negatively, 
debating society/club. Furthermore: 
bridge (between the worlds ...); world 
police, fire brigade (for “blue helmet” 
operations and the like); the tool or in¬ 
strument United Nations is also called 
seismograph (of international relations 
conceived as natural catastrophes) or 
(their) mirror and magnifying glass. 
These, commonly used metaphors and 
concepts are mostly wrong in substance, 
but they show what most people expect, 
implicitly, and often despite better 
knowledge, of the United Nations. The 
UN has to recognize, clarify and solve 
any problems one can think of, be it po¬ 
litical, social or cultural. Of course, 
these high expectations cause subse¬ 
quently disappointment and criticism in 
form of sweeping generalizations. Often 
the same people, who have such high 
expectations, blame explicitly, despite 
better knowledge, "the UN” for inactiv¬ 
ity, incompetence and inefficiency. The 
—> UN system is indeed an essential part 
of the global political public, but at the 
same time in terms of political coverage 
and public opinion it is an object of pub¬ 
licity itself, and of the mechanisms to 
establish and to influence the public 
perception. 

I. The Role of the Mass Media in Inter¬ 
national Politics 

The nature and extent of the influence of 
the mass media on decision-making in 
politics, especially in foreign policy, are 
controversial. Flowever, the thesis is 
plausible that the (media) public has a 
specific importance which is growing 
parallel to the growth of the media sys¬ 
tem. The media “presentation” - or even 
“production” - of “the UN” has devel¬ 
oped typical patterns of presenting and 
of perception: Generally, conflicts and 
dissention are (over)emphasized by su¬ 
perficial “war reporting”. The travelling 
diplomacy of the —* Secretary-General 
and other UN heads, as well as certain 
phases of formal debating - often only 
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the voting, are in the focus of the media; 
reports are regularly made about the —> 
Security Council. The other UN bodies 
(—> Principal Organs, Subsidiary Organs, 
Treaty Bodies) are almost ignored. In 
most media, the reports on the so-called 
“world conferences” (—> World Confer¬ 
ences) are also restricted to the “high¬ 
lights” such as the opening ceremony 
featuring the heads of state and govern¬ 
ment. Because of their immediate visual 
appeal and tendency to focus on topical¬ 
ity, television reports tend to reduce the 
image of the UN above all to pictures of 
scenes of conflict, often regardless of 
the question for what reason and in how 
far the UN is involved in the conflict. 
The problem in reporting on activities of 
or within the UN is that there people of¬ 
ten speak in a highly formal manner of 
affairs and of situations that have al¬ 
ready been amply discussed, debated or 
written about ; such static discussion 
situations, particularly in diplomatic ne¬ 
gotiation committees, are difficult to vi¬ 
sualize, whereas seemingly “effective” 
acting, i.e. actions of all kinds such as 
white vehicles driving around or helpful 
"blue helmets”, are easy to visualize and 
thus are “transmittable” in terms of tele¬ 
vision reporting. 

During the second Gulf War of 1991/ 
1992 a new problem emerged with re¬ 
gard to television reports. More impor¬ 
tant than the prohibition by the USA, 
presumably derived from their Vietnam 
war experience, on the publication of 
any pictures other than photos approved 
or even “selected" by censuring US mil¬ 
itary authorities was the politically ac¬ 
tive function of the media reports them¬ 
selves. CNN, the American private te¬ 
levision programme, which was the first 
to broadcast the start of the actual fight¬ 
ing in this war, became well-known 
even to the last newspaper reader, and 
became a topic itself: In the debate 
about the UN operation some years later 
in Somalia the bon mot was coined that 
virtually the Security Council has a 
“16th member”, a “sixth” permanent 
member with veto right - the television 
programme CNN. The intervention in 
Somalia was made rather difficult to 


implement and became more and more 
problematic to a large extent because of 
the changing mood of the US public, be¬ 
ing strongly influenced by television re¬ 
ports of CNN (cf. Goodman 1992), and 
because of the American “stop-and-go” 
policy being decisively influenced by 
these changes in the US public opinion 
(—> UN Policy, USA). Since the end of 
the East-West confrontation, public per¬ 
ceptions and discussions, influenced by 
television programmes such as CNN, 
have gained their own political rele¬ 
vance in international affairs, having 
been formerly conducted secretly and 
well isolated from every-day political 
affairs. This is significant in particular 
for the superpower USA, where usually 
the citizens are sparsely concerned with 
external matters. But nowadays the 
viewers in all member states of the UN 
are strongly influenced by the pictures 
they see on television. 

Media reports focus the perception of 
the public, and thus influence decision¬ 
making processes (cf. Iyengar/Simon 
1993; Domke et al. 1998). The pressure 
to change procedures of communication 
and decision-making comes from the 
quantitative and structural expansion of 
the media system and from the resulting 
changes in political public opinion. 
These changes restrict the traditional 
autonomy of the ministers of foreign af¬ 
fairs (cf. Miller 2007). Meanwhile deci¬ 
sion-making processes in managing cri¬ 
ses and conflicts have changed consid¬ 
erably due to the potentially unlimited 
“real time” live television reports, creat¬ 
ing time pressures, as well as strong po¬ 
litical effects caused by sudden changes 
in the political “mood” of the public in 
reaction to television coverage (cf. Jor¬ 
dan/Page 1992). Thus politicians are 
tempted to react without taking enough 
time for discussion and reflection and to 
present themselves on the public stage 
created by the electronic media as reso¬ 
lutely acting protagonists in accordance 
with the - and often abruptly changing - 
expectations of the public as they appear 
in the printed and electronic media. 
Similar changes are also to be found in 
the once relatively discreet and secret 
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realm of classical diplomacy between 
states. When international organizations 
emerged in the second half of the 19th 
century, the “classical” impenetrable bi¬ 
lateral diplomacy had been supplement¬ 
ed by “semi-transparent” multilateral 
consensus-oriented negotiation diplo¬ 
macy. Now new forms of actually or 
seemingly transparent “public diplo¬ 
macy” are developing beside the two 
existing forms of diplomacy: representa¬ 
tives of states communicate and negoti¬ 
ate in and through the media. Thus ne¬ 
gotiations are no longer restricted to 
representatives of the state, but civil so¬ 
ciety actors are also gaining weight in 
the negotiations. 

//. The Changing Public Image of the 

UN 

Interests and motives of the actors on 
the “stage of the world”, and the inher¬ 
ent laws of the media shape the presen¬ 
tations of issues and activities of “the 
UN”. Against the dynamics of the na¬ 
tional public in the member states, the 
public relations work of the UN has 
slim chances. The UN —» Secretariat 
makes some efforts, however, to tie in 
with the traditional image of the UN as 
peacekeeper and pioneer for social and 
humanitarian progress, and to maintain 
this image in the world public through a 
trustworthy public information policy in 
the face of fundamental criticism, often 
one-sided and polemic (—> Public In¬ 
formation of the UN). Public opinion 
polls with regard to the UN are rare, dis¬ 
parate and suffer often from the vague 
framing of the questions. Generally, 
UNICEF and UNESCO are the best 
known and best appreciated UN organi¬ 
zations, although it is obvious that the 
opinions of the public are not rooted in 
any profound degree of knowledge 
about the work and structure of the 
world organization. 

The blockades of the Security Council 
in the times of Cold War, caused by the 
confrontation of the superpowers, had 
dampened the early hopes of fruitful ac¬ 
tivity of the world organization. Later 
the behavior of many governments of 
the “young nations” of the “South”, 


forming since the 1960s the majority in 
the UN General Assembly provoked 
large parts of the public in the “North- 
West” of the world, i.e. the Western in¬ 
dustrialized countries, and frustrated 
particularly the American public. Ap¬ 
parently, after the end of the confronta¬ 
tion of the blocs, the times seemed to 
have changed in favor of the UN: the 
UN seemed now to be more capable of 
acting in the interest of the “new world 
order”. 

After a low mark in the public opinion 
during the mid-eighties, for example in 
the countries of the European Commu¬ 
nity, a high enthusiasm was noted in 
opinion polls on the UN at the end of 
the 80s: in the Federal Republic of 
Germany, where usually the numbers of 
positive statements were lower in com¬ 
parison to the other western countries, 
the positive estimation of the UN was 
doubled in these few years, amounting 
now to nearly 50 percent of the inter¬ 
viewed, whereas the number of explic¬ 
itly negative-minded voices fell to under 
a tenth. However, the second Gulf War 
demonstrated the rather weak position 
of the United Nations in relation to the 
foreign policy of a hegemonic coalition 
of powers, which led to some disillu¬ 
sionment among those who had hoped 
for a central role of the United Nations 
since the superpowers had ended their 
blockade of the Security Council. When 
the Somalia operation was declared by 
influential governments and large parts 
of the media - in contrast to the facts, 
but as a consequence of the disap¬ 
pointed high expectations and the media 
coverage - as a failure of “the UN”, the 
public appreciation of that operation 
was changed into a negative, and po¬ 
lemical criticisms of its ineffectiveness 
became a favorite topic of many media. 
The conflict in former Yugoslavia was 
considered, in the opinion of a rather 
critical, but frequently poorly informed 
western public, as a crucial test for the 
UN, even though the UN initially was 
not directly engaged. However, the slow 
political progress in the Balkans offered 
just routine pictures of negotiations, 
ceasefires, patrolling peacekeeping 
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forces, with no glorious events of suc¬ 
cess which could be covered on televi¬ 
sion. 

The “war against terror” is a serious 
challenge for the UN and at the same 
time a menace to the world's opinion of 
the world organization. As the US dis¬ 
regarded the UN at the beginning of the 
US intervention in Iraq the organization 
seemed to prove to be both brave and 
weak. In the long run, it is to be hoped 
that the third Gulf war will strengthen 
the position of multilateralism, even in 
US opinion. 

Since the early years of the UN, US 
foreign and public information policies 
have had a special significance for the 
image of the UN. Whether idealistic ap¬ 
proval of the UN - expressed by leading 
politicians and the media after the foun¬ 
dation of the UN in the second half of 
the 1940s - or the negative conspiracy 
theories brought forward against the UN 
in the time of McCarthyism in the early 
50s and again during the Reagan admin¬ 
istration in the 1980s, changes in public 
opinion in the USA always reflected a 
precarious relationship of the super¬ 
power to the world organization (cf. 
Scott/Withey 1958; Hero 1977; Millard 
1993): a relationship that is on the level 
of political decision-making determined 
by the dynamics of US foreign policy 
doctrines (isolationism vs. hegemonic 
interventionism, connected with burden¬ 
sharing in multilateral cooperation), but 
is also more and more influenced - cog¬ 
nitively as well as emotionally - by the 
electronic media. In fact, unilateralism 
offers a hegemonic power, in the opin¬ 
ion of many politicians, many more ad¬ 
vantages than multilateralism. Therefore 
it is hard to imagine that the US political 
decision-makers will accept to be politi¬ 
cally influenced by the UN. 

In the opinion of the vociferous neo¬ 
conservative and fundamentalist right 
wing movements in US politics the UN 
is considered even as the enemy of 
American interests, because those peo¬ 
ple are convinced that the UN has trans¬ 
formed the countries of the Third World 
into a coalition of anti-Western nations. 
The criticism of the alleged inefficiency 


and waste of money was often advanced 
with populist verve by members of the 
US Congress, whereas the American 
public makes more distinctions in its 
views with regard to the UN. From its 
beginnings the UN always has been 
comparatively popular among the US 
citizens, sometimes it was even more 
valued than the US government. In the 
late 1990s, up to three quarters of Amer¬ 
icans had a positive opinion of the UN 
and widely appreciated the UN mem¬ 
bership of the USA (cf. Wirthlin 
Worldwide 1998). Amidst the dangers 
and challenges of the first decade of the 
new century, most Americans believe 
the UN should be stronger in playing its 
necessary role in the world, but they 
have specific reservations about UN 
performance (comprehensive analysis of 
polls of the American public over the 
past decade, International Policy Atti- 
tudes/WPO). Like the rest of the world, 
Americans favor a considerable increase 
in UN power: large majorities think the 
UN should be able to go into countries 
to investigate human rights abuses, 
command a standing UN peacekeeping 
force, regulate international arms sales, 
and much more; most Americans sup¬ 
port adding new permanent members to 
the UN Security Council even to the 
disadvantage of the USA (see The Chi¬ 
cago Council on Global Affairs and 
Program on International Policy Atti- 
tudes/WPO 2006/2007). 

Most of the reservations about the UN 
are connected with its alleged ineffi¬ 
ciency, and with the fear that the world 
organization could restrict American 
sovereignty. Variations in the approval 
of the UN depended above all on the as¬ 
sessment of the success or failure of 
peacekeeping operations, whereby this 
evaluation of the UN peacekeeping is 
strongly influenced by the media. It is 
indeed interesting that American public 
has obviously a more positive opinion 
of the UN than the politicians assume 
(cf. Kull et al. 1997). Thus, it is still a 
structural problem of the UN in respect 
to the US public opinion, that this ap¬ 
proval of the majority of the US public 
cannot be used to balance the political 
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influence of the very active interest 
groups in the US Congress which are ei¬ 
ther indifferent to the UN or strongly 
criticize it. 

Beyond the USA, all over the world a 
clear desire for increased UN power is 
to be found, combined with a universal 
support for dramatic reforms of the UN 
(cf. GlobeScan and Program on Inter¬ 
national Policy Attitudes 2005). 

It is not clear what image the UN does 
actually have in general in the countries 
of the “South”. At least we know from 
opinion polls that Latin Americans trust 
the UN more than their own institutions. 

In practice the political and economic 
elites in the Third World regard and use 
the UN system as a negotiating mecha¬ 
nism, service organization and source of 
financial resources. 

All in all, the UN image in the Third 
World states should be quite good, if 
only because of its usefulness. In poorer 
countries or those that suffer from con¬ 
flicts, probably, for many the blue flag 
of the UN is likely to have a more posi¬ 
tive significance than the power insignia 
of the own state (cf. Diven 2008). 

III. The Symbolic Function of the United 
Nations 

The United Nations or, strictly speak¬ 
ing, the global problems of mankind ad¬ 
dressed by it such as peace, fight against 
poverty, the protection of the biosphere, 
etc. have either no or insufficiently or¬ 
ganized lobbies in the USA as well as in 
Europe and the other countries of the 
West. Most UN topics suffer from ab¬ 
straction and cognitive distance from 
the daily political world of the national 
public. The national public in the indus¬ 
trialized countries is normally cogni¬ 
tively as well as emotionally far away 
from the peoples in the South afflicted 
more directly and more strongly by 
“global” problems; the interests of both 
groups of peoples diverge strongly 
while communication between them 
hardly takes place. 

That is why the symbolic function of 
the United Nations is of such great im¬ 
portance (cf. Hurd 2002). Even though 
the UN has no material means itself and 


no power, it can nevertheless “heal” - in 
the sense of the above mentioned meta¬ 
phoric images - global problems which 
are seemingly intractable or not solvable 
in the near future, “simply” by acting 
and speaking symbolically in the world 
“forum”, in an appeal to the “con¬ 
science” of the community of states, a 
symbolic “prayer of mankind addressed 
at itself’, as Conor Cruise O’Brien, staff 
member of UN Secretary-General Dag 
Hammarskjold, has put it. The symbolic 
action at least keeps the situation open 
and allows further communication. 

In this sense, the staging of “world 
conferences” has had considerable sig¬ 
nificance for the public perception of 
the UN, which should not be underesti- 
mateed. For example, the Rio Earth 
Summit of 1992 connected “state thea¬ 
tre” with high-ranking “actors”, with a 
supreme topic that affects all. The sum¬ 
mit certainly has raised public aware¬ 
ness of the problem of global environ¬ 
mental problems, even though it has not 
succeed so far in making the states draw 
the necessary conclusions in form of ef¬ 
fective implementation measures. But it 
has made the world aware of the prob¬ 
lem and presented suggestions for its so¬ 
lution. This is quite an achievement for 
a powerless and symbolic world forum. 

Reinhard Wesel 
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Publications 

The United Nations produce not only an 
enormous number of official documents 
(—» Documentation system) that are 
used as working papers for the meetings 
of numerous UN organs and bodies, it is 
also active as a publisher and releases 
approximately 900 new titles in multiple 
languages per year. Among these are in¬ 
troductions to the work of the UN, stud¬ 
ies and monographs in specific subject 
areas, such as international relations, 
economics, environment, sociology, in¬ 
ternational law, —> human rights and 
demography, compilations of laws and 
documents, conference reports, teaching 
materials and posters, as well as statis¬ 
tics and databases. In total, more than 
4,000 titles are currently in print: ap¬ 
proximately 2,100 titles in English and 
the remaining titles in the other five of¬ 
ficial languages (—» Languages, Offi¬ 
cial) of the UN, Arabic, Chinese, 
French, Russian and Spanish. Interna¬ 
tional statistics are normally published 
in multilingual editions. Slightly over 
10% of the 2,100 English-language ti¬ 
tles fall into the category United Na¬ 
tions/ reference works/ general, about 
10% cover political sciences (predomi¬ 
nantly studies on disarmament issues), 
slightly over 20 % belong to the domain 
of social sciences (women, narcotic 
drugs, health, nutrition, social develop- 
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ment), about 10% cover international 
law (trade law (—> Trade, International 
Law of), international environmental 
law (—> Environmental Law, Interna¬ 
tional), human rights, international 
criminal law, —> law of the sea), just 
under 20 % fall into the category —> en¬ 
vironmental protection/sustainable de¬ 
velopment, 30% belong to the domain 
of economics (international trade, eco¬ 
nomic development, development aid, 
transnational corporations, energy, in¬ 
dustrial development, agriculture, trans¬ 
fer of technology, transport, and techno¬ 
logical development), and just under 
7 % cover the areas demography and 
human settlements. 

United Nations publications are pri¬ 
marily directed at experts and practitio¬ 
ners in the fields and professional do¬ 
mains mentioned above. However, a 
number of UN publications are widely 
popular or are of particular importance 
because topics are covered with a 
worldwide scope or because they supply 
global situation reports and data. 
Among others, the following titles fall 
into this category: 

- The United Nations today, 

- Yearbook of the United Nations, 

- International instruments of the United 
Nations, 

- Statistical yearbook, 

- Demographic yearbook, 

- United Nations disarmament yearbook, 

- United Nations blue books series, 

- The blue helmets, 

- World statistics pocketbook, 

- Report on the world social situation, 

- The world’s women: trends and statistics, 

- State of the world’s children, 

- The progress of nations, 

- World population prospects, 

- The state of world population, 

- Human rights: a compilation of interna¬ 
tional instruments, 

- The work of the International Law Com¬ 
mission, 

- United Nations treaty series, 

- World economic and social survey, 

- Trade and development report, 

- The least developed countries report, 

- World investment report. 


With respect to journals published by 
the UN, the United Nations chronicle, 
the Law of the sea bulletin, CEPAL re¬ 
view and the Monthly bulletin of statis¬ 
tics are among the more popular titles. 

A complete catalogue can either be re¬ 
quested from the UN publications of¬ 
fices and sales agents listed below or it 
can be consulted on the UN homepage 
athttp://unp. un.org/catalog. aspx. 

An increasing number of key UN pub¬ 
lications are published on behalf of the 
United Nations by major commercial 
publishers, including the Human devel¬ 
opment report of the United Nations 
Development Programme (—> UNDP), 
the Global environment outlook of the 
United Nations Environment Programme 
(—> UNEP), The state of the world’s 
refugees of the High Commissioner for 
Refugees (—> UNHCR) or the World 
drug report of the United Nations Drug 
Control Programme. 

Whereas the majority of UN publica¬ 
tions are issued in print and CD-ROM 
formats, an increasing number of titles 
(currently approximately 700) are also 
made available as electronic books for 
online purchase and immediate down¬ 
load. Many key publications can be 
freely consulted, sometimes in their en¬ 
tirety, sometimes in excerpts, on the 
publications web pages of the issuing 
UN agency. The content of a large num¬ 
ber of UN publications can also be 
searched using Google Book Search. 

The United Nations Publications 
Board has overall responsibility for the 
execution of the publications pro¬ 
gramme, including coordination, pro¬ 
duction, costing, and setting organiza¬ 
tion-wide policies and standards govern¬ 
ing the sale and marketing of published 
materials, external publishing, as well as 
copyright (cf. UN Doc. ST/SGB/2005/ 
15 of 24 May 2005). 

Overall revenue earned from the sale 
of UN publications or the sale of license 
fees to access online resources, such as 
the United Nations Commodity Trade 
Database or the electronic version of 
the Monthly bulletin of statistics, has 
been declining due to free online avail¬ 
ability of many publications. It makes 


586 



Reform of the UN 


up only a minute portion (approximately 
0.066%) of the income of the United 
Nations (not considering budget contri¬ 
butions by UN member states). 

United Nations publications can be 
consulted in —> Depository libraries, the 
UN Libraries in Geneva and New York, 
as well as in UN Information Centres 
(see listing in annex), or they can be 
purchased from the UN sales offices in 
Geneva and New York: 

United Nations Sales Office and 

Bookshop 

Palais des Nations 

CH-1211 Geneva 10 

Switzerland 

Phone: +41 (22) 917-2613/14 
Fax: +41 (22) 917-0027 
E-mail: unpubli@unog.ch 

United Nations Publications 
2 United Nations Plaza 
New York, NY 10017 
USA 

Phone: +1 212-963-8302 
Fax: +1 212-963-3489 
E-mail: publications@un.org 

United Nations Bookshop 
Visitors Lobby GA-32 
1st Avenue and 46th Street 
New York, NY 10017 
USA 

Phone: +1-800-553-3210 (Toll-free 
for USA and Canada) 

+ 1-212-963-7680 
Fax: +1-212-963-4910 
E-Mail: bookshop@un.org 
Internet: http://bookshop.un.org 

The —> specialized agencies, such as the 
World Bank (—> World Bank/World 
Bank Group), the World Health Organi¬ 
zation (-> WHO) or -> UNESCO run 
their publication programmes and asso¬ 
ciated sales offices or book shops inde¬ 
pendently from the United Nations. A 
complete list of sales agents worldwide 
can be found at http://unp.un.org/ 
distributors.aspx. 

Ramona Kohrs 

Lit.: United Nations Secretariat: Publica¬ 
tions Board. Secretary-General’s bulletin, 
24 May 2005, UN Doc. ST/SGB/2005/15. 


Internet: United Nations publications 
homepage: http://unp.un.org. 


Reform of the UN 

The capacity for reform is an essential 
requirement for the survival of political 
institutions. Institutional reforms usually 
aim at two results: (a) to preserve an in¬ 
stitutional setting as a whole for the 
sake of the political programs, purposes, 
norms and values embodied in a given 
structure and (b) to constantly adapt in¬ 
stitutional structure to ever-changing 
contexts and circumstances. Inevitable 
as this process may seem, the political 
obstacles for institutional reform are 
formidable: most organizations tie re¬ 
form efforts to high standards of politi¬ 
cal consensus as every change in the in¬ 
stitutional setting is not only perceived 
as an adequate answer to future chal¬ 
lenges but also as a disturbance of the 
status quo which in itself captures a bal¬ 
ance of power and diverse interests. In 
addition, the imperfect solutions of the 
political realm typically fall short of a 
number of rather technocratic proposals 
from outside the institution. Reform ef¬ 
forts thus combine questions of power, 
legitimacy and efficiency. 

The reform history of international or¬ 
ganizations dates back to the founding 
period of the —> League of Nations. Ar¬ 
ticle 24 of the Covenant of the League 
laid the basis for an ultimately failed at¬ 
tempt to consolidate all technical inter¬ 
national organizations and administra¬ 
tive unions under the common roof of 
the League. Already this first effort 
highlights a central challenge to reform 
in international organizations: coordina¬ 
tion. Vested political interests, turf wars 
and the resilience of already established 
structures and processes hinder attempts 
to create a consistent, concerted and ra¬ 
tional division of labor. As a conse¬ 
quence, a number of rather obvious re¬ 
form plans need a considerable amount 
of time from their first conceptualization 
to implementation. The 1939 “Bruce- 
Report” on the development of interna¬ 
tional cooperation in economic affairs is 
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a case in point. Although it was not real¬ 
ized in the League of Nations period it 
nonetheless paved the way for the con¬ 
stitutive inclusion of economic affairs in 
what later on came to be chapter IX of 
the United Nations Charter (—> Charter 
of the UN). 

The United Nations underwent several 
phases of reform efforts. While the first 
two decades were dominated by the for¬ 
mation of its specific institutional struc¬ 
tures and practices, the 1960s and 1970s 
saw increasing demands from develop¬ 
ing countries to better represent their 
problems and influence in the —> UN 
system. The 1980s were shaped by bud¬ 
getary and management reforms which 
were strongly advocated by the US gov¬ 
ernment that even withheld part of its 
contributions in order to promote its 
agenda (—> Budget; —» Financial Cri¬ 
ses). The discrepancy between the big 
donor countries and the majority in the 
—> General Assembly of the UN already 
became quite obvious. 

The 1990s clearly started with a new 
boost in UN support and activities. But 
the expanding role of the UN especially 
in the —> peacekeeping sector (cf. 
Boutros-Ghali’s —> “Agenda for Peace”, 
UN Doc. A/47/277-S/24111. 17 June 
1992) also came with a number of fun¬ 
damental failures. Again, reform initia¬ 
tives from member states, civil society 
and, not least, from the UN —> Secretar¬ 
iat itself proliferated. —> Secretary-Gen¬ 
eral Kofi Annan prepared two comple¬ 
mentary plans for reform in his “Renew¬ 
ing the United Nations: A Programme 
for Reform” (UN Doc. A/51/950) and 
“Strengthening of the United Nations: 
an agenda for further change” (UN Doc. 
A/57/387), submitted in 1997 and 2002, 
respectively. These initiatives (although 
implemented only in part by member 
states) did indeed result in a number of 
changes in the structure and practice of 
the world organization (cf. a chronology 
of reform measures of the principal or¬ 
gans of the UN from 1996 to 2006 on 
the UN website: www.un.org/reform/ 
chronology.html). In the wake of the 
Iraq conflict in 2003, Kofi Annan dis¬ 
cerned yet another “fork in the road” 


(UN Press Release SG/SM/8891 of 
23 September 2003) for the UN system: 
The concurrent stress on fundamental 
institutional structures (e.g. the —> Secu¬ 
rity Council) and conceptual ideas (e.g. 
—> collective security) had once again 
created a critical mass of reform pres¬ 
sure that went beyond a simple “stock¬ 
taking” on the occasion of the world or¬ 
ganization’s 60th birthday in 2005. 

The need to simultaneously adapt to 
changing circumstances, reconcile shifts 
in the power structure among member 
states, avoid failures from the past, yield 
to financial and budgetary restrictions 
while at the same time defending, up¬ 
holding and renewing the basic consen¬ 
sus and standards of the UN Charter (—> 
Charter of the UN) led to recurring and 
time-consuming reform initiatives and 
not least to a considerable amount of 
improvisation and makeshift policies. 
This already hints at a number of quite 
diverse instruments and ways of reform 
in the —> UN system, of which only the 
strongest is an amendment or revision of 
the charter. This option is tied to high 
standards of consensus among member 
states. Article 108 spells out the double 
requirement of (a) a two-thirds majority 
of member states in the General Assem¬ 
bly supporting any change of the Char¬ 
ter as well as (b) the subsequent ratifica¬ 
tion of amendments by two-thirds of the 
UN’s member states - including ratifi¬ 
cation by all permanent members of the 
UN Security Council. Tied to similar 
standards of consensus, a revision of the 
Charter according to Article 109 was 
initiated in 1955 but did not materialize 
into concrete reform debates. So far 
there are only three amendments of the 
Charter that have been realized: In 1965 
the membership of the Security Council 
was increased from 11 to 15 (Arts. 23 
and 27) and the membership of —> 
ECOSOC from 18 to 27 (Art. 61). Three 
years later the concurrent adaption of 
Article 109 came into force and in 1973 
ECOSOC membership was once again 
increased from 27 to 54 members. 

Below the threshold of “constitution¬ 
al” amendments, the Charter as well as 
the organization’s internal rules vest a 
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broad variety of reform powers in the 
main organs (—> Principal Organs, Sub¬ 
sidiary Organs, Treaty Bodies). The Se¬ 
curity Council, the General Assembly as 
well as ECOSOC all have the power to 
change and adopt their respective rules 
of procedure as well as create and estab¬ 
lish new or subsidiary organs. 

In addition to that the format of —> 
world conferences also has led to the es¬ 
tablishment of institutions through mul¬ 
tilateral treaties - inter alia the Com¬ 
mission on Sustainable Development, 
the Secretariat of the UN Convention to 
Combat Desertification or the Office of 
the UN High Commissioner for Human 
Rights (—> Human Rights, United Na¬ 
tions High Commissioner for). 

Additionally, the Security Council es¬ 
tablished topical committees on sanc¬ 
tions or terrorism as well as tribunals 
e.g. on the former Yugoslavia and on 
Rwanda thus applying its power to es¬ 
tablish subsidiary organs and/or to take 
measures under Chapter VII of the 
Charter. By enlarging the scope of its 
mandate under Article 39 in order to re¬ 
act to the predominantly intra- and 
transnational security threats after the 
Cold War, the Council has employed 
yet another way of “reforming” the UN. 

Last but not least, the Secretariat and 
even more specifically the —> Secretary- 
General can play an important part in 
the reform process by either (a) making 
use of the leeway he has as chief admin¬ 
istrative officer of the UN in shaping the 
management structure of the Secretariat 
(also through the appointment of —» per¬ 
sonnel) and by (b) making use of the es¬ 
tablished role as formulator of ideas and 
innovator of conceptual reforms through 
his speeches, reports or the creation of 
commissions of experts, etc. These op¬ 
tions are, however, balanced by the 
power of the General Assembly to ulti¬ 
mately approve the UN’s budget. Re¬ 
garding personnel, finance, management 
and coordination, the ACABQ, a sub¬ 
sidiary committee of the General As¬ 
sembly’s fifth main committee (—> 
Committees, System of) with recom¬ 
mendatory functions in finance and 
management questions and the Commit¬ 


tee for Programme and Coordination 
(CPC), which functions as the main 
subsidiary organ of ECOSOC and the 
General Assembly for planning, review¬ 
ing, programming and coordination, 
play a substantial role together with a 
broad variety of further ad hoc commit¬ 
tees, etc. 

Reform measures, therefore, are typi¬ 
cally developed in the interaction of va¬ 
rious UN organs and not by single- 
handed action of just one main organ or 
part of the UN system. The opportuni¬ 
ties for delay, obstruction and blockade 
are as numerous as the number of 
autonomous actors involved. Of par¬ 
ticular importance is the lack of any 
close relationship between the UN 
proper and the —> specialized agencies. 
The General Assembly has no power to 
take decisions which are binding for any 
specialized agency. Accordingly, reform 
measures aimed at the UN system as a 
whole are dependent upon the spe¬ 
cialized agencies’ cooperation. 

And yet, the UN has proved its ability 
to react to new challenges by establish¬ 
ing new institutions throughout its his¬ 
tory. An outstanding case in point is the 
establishment of —> peacekeeping forces 
by Secretary-General Dag Hammar- 
skjold. By inventing the “Blue Hel¬ 
mets”, he ensured the capacity of the 
UN to act for the maintenance of inter¬ 
national peace and security even under 
Cold War conditions. At the same time 
he introduced an innovative element of 
peacekeeping and conflict prevention 
into UN practices. A second example is 
the establishment of programs of tech¬ 
nical assistance for developing countries 
(—► Development Cooperation in the 
UN) which was progressively accompa¬ 
nied by processes of institution building. 
It eventually led to the establishment of 
—» UNDP, which in turn underwent po¬ 
litical, structural and administrative re¬ 
forms in several steps starting in the 
1990s. In the field of environment and 
technology the UN established —> 
UNEP and the Committee for Science 
and Technology for Development which 
in 1992 was transformed into a commis¬ 
sion of ECOSOC. 
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This institution-building stimulated 
some member states to establish domes¬ 
tic administrative branches in the fields 
of environmental and technological pol¬ 
icy. On the other hand such institution¬ 
building processes (exemplified also by 
the creation of —» UNCTAD) revealed 
some kind of political ambivalence in so 
far as the two thirds majority of the 
Group of 77 (—> Group of 77 and the 
UN) used the establishment of new bod¬ 
ies to institutionalize programs under 
the so-called New International Eco¬ 
nomic Order (—> International Eco¬ 
nomic Relations and New International 
Economic Order (NIEO)). Irrespective 
of the controversy surrounding these in¬ 
novations one has to realize an overall 
tendency of a proliferation of new insti¬ 
tutions while at the same time only few 
established organs were abolished. And 
this again leads to increased demand for 
coordination among those entities. 

Institution-building is just one way of 
trying to keep track of the organization¬ 
al growth and the expanding of the 
scope of the UN’s activities. Both in the 
area of social and economic cooperation 
(cf. the 1969 “Jackson Report”) but also 
in the conduct of peace missions the 
demand for coordination and the im¬ 
plementation of lessons learned in order 
to avoid failure has become a standard 
tool for the UN (cf. the 2000 “Brahimi 
Report”, UN Doc. A/55/305-S/2000/ 
809). 

The topicality of recommendations 
from the “Bertrand Report” (UN Doc. 
A/40/988; JIU/REP/85/9) of 1985, the 
1994 report of the “Independent Work¬ 
ing Group on the Future of the United 
Nations” or the study by Childers and 
Urquhart (1994) all underline the fact 
that the problem does not so much lie 
with a lack of information or insight but 
rather with a lack of political will. 

Against this background, the tenure of 
Secretary-General Kofi Annan can be 
described as a particularly reform-load¬ 
ed time encompassing: (a) reforms of 
the UN’s administrative structure; (b) 
institutional reforms within the UN sys¬ 
tem; and (c) conceptual reforms regard¬ 
ing the operative principles of the world 
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organization in a time of globalization 
and new threats to state and human se¬ 
curity. 

Starting with a plan for renewing the 
UN system in 1997 (UN Doc. A/51/ 
950), Annan paid close attention to the 
introduction of a new management style 
throughout the UN system (cf. GAO 
2006). Although he was successful in 
reorganizing and focusing the UN’s bu¬ 
reaucracy (inter alia, by introducing a 
new Chief Executives Board for Coor¬ 
dination), which found the remarkable 
appreciation of even the General Ac¬ 
counting Office of the USA (GAO 

2004) , the problems surrounding the 
management of the Oil-for-Food pro¬ 
gram and peace missions led him to is¬ 
sue an urgent plea for still more reforms 
in the UN's administrative structure. 
Annan’s 2006 report on “Investing in 
the United Nations” (UN Doc. A/60/ 
692) defines goals that still serve as a 
measure for Secretary-General Ban Ki- 
moon who followed up Annan's efforts. 

With regard to institutional reforms 
Annan made use of the employment of a 
high-level panel whose 2004 recom¬ 
mendations on “A more secure world: 
our shared responsibility” (UN Doc. 
A/59/565 of 2 December 2004) he trans¬ 
formed into an outline for action for the 
2005 world summit in his reform report 
of March 2005 “In Larger Freedom” 
(UN Doc. A/59/2005 of 21 March 

2005) . 

The “2005 World Summit Outcome” 
(UN Doc. A/RES/60/1, 16 September 
2005) brought the establishment of a 
new Peacebuilding Commission as well 
as the substitution of the Commission 
on Human Rights (—» Human Rights, 
Commission on) by a new human rights 
body, the —> Human Rights Council, but 
it failed to take action on the contested 
issue of Security Council reform, al¬ 
though Annan had pressed with urgency 
for a resolution of that issue which has 
been on the agenda of the UN for dec¬ 
ades. In contrast to that, reform of the 
—> General Assembly and the —* 
ECOSOC did not receive that amount of 
attention although the recent financial 
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crisis may open up new venues for revi¬ 
talizing the latter. 

While it may not be regarded as insti¬ 
tutional in its character, the opening up 
of the —> UN system to the participation 
of civil society actors both in the form 
of non-governmental organizations (—> 
NGOs) and the profit-oriented private 
sector (cf. the 2004 “Cardoso Report” 
on the relations between UN and civil 
society, UN Doc. A/58/817, 11 June 
2004) also marks a reform of how the 
UN is operating. New institutions like 
the Global Compact, the Global Fund or 
Kimberley Process (partly working out¬ 
side but in close consultation with the 
UN system) established networks of 
global governance that complement the 
UN’s institutional setting. 

Last but not least, Annan took leader¬ 
ship in trying to spell out the conse¬ 
quences of an ever more globalized 
world and the new threats it poses to 
states and peoples in the 21st century. In 
part he could build upon the remarkable 
conceptual work that his predecessor 
Boutros-Ghali had done in a series of 
reports (1992 —> “Agenda for Peace” 
(UN Doc. A/47/277-S/24111), 1994 
“Agenda for Development” (UN Doc. 
A/48/935), and 1996 “Agenda for De¬ 
mocratization” (UN Doc. A/51/761)). 

Annan’s Millennium report “We the 
peoples: the role of the United Nations 
in the twenty-first century” (UN Doc. 
A/54/2000, 27 March 2000) and a series 
of speeches on the relationship between 
security, development and human rights 
helped to define new standards of con¬ 
duct in world affairs. Human security 
and the still nascent idea of the “respon¬ 
sibility to protect”, as formulated in the 
2005 outcome document can be seen as 
substantial reforms of an organization 
consisting of member states that jeal¬ 
ously guard the tradition of their sover¬ 
eign rights. 

Looking at the balance sheet of re¬ 
form in the UN system made up of a 
multitude of - successful and unsuc¬ 
cessful - reform measures with concep¬ 
tual, operational or institutional charac¬ 
teristics one can conclude that reform is 
no exception to the rule. It seems fair to 


judge that constant reform is the UN's 
modus operandi - hindered by a number 
of factors and actors who all have their 
part in the success and failure of the 
world organization and the efforts to re¬ 
form itself. 
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Regional Groups in the UN 

/. General 

Regional groups exist within the United 
Nations system (—> UN System) only as 
unofficial groupings (—> Groups and 
Groupings in the UN). They reflect in 
part shared ideologies from the early 
days of the UN, although today the fo¬ 
cus is on regional solidarity. The UN 
Charter (—> Charter of the UN) does not 
mention regional groups, although they 
have become a fixed feature of the UN 
system. The regional groups principally 
act as electoral bodies, which take the 
preliminary decisions on the composi¬ 
tion of nearly all important UN organs 
(—> Principal Organs, Subsidiary Or¬ 
gans, Treaty Bodies). The composition 
and structure of the regional groups 
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have constantly changed during the Or¬ 
ganization’s existence. Since 1995 at the 
latest, commentators have been consid¬ 
ering how the groups could be adapted 
to the changes wrought by the close of 
the East-West conflict in the late 1980s. 

II. Origins 

The origins of today’s regional groups 
can be traced back to a gentlemen’s 
agreement concluded by the United 
States and the then Soviet Union in 
1946, regarding the distribution of the 
six non-permanent seats on the —> Secu¬ 
rity Council between the 51 (46) found¬ 
ing members of the organization (—> 
History of the UN). The “main groups” 
recognized were Latin America (2 seats), 
Middle East (1), Eastern Europe (1), 
Western Europe (1) and the British Com¬ 
monwealth (1). While the Soviet Union 
was of the opinion that decisions by the 
regional groups were to be endorsed by 
the —> General Assembly, the United 
States viewed the division as a one-off 
without binding consequences. States 
such as India subsequently voiced their 
dissatisfaction with the division ( Bailey 
1988). Its basis was however not to be 
understood as representative, but rather 
as distributive (in the following years 
for example, Greece, Turkey and Yugo¬ 
slavia occupied the “Eastern Europe” 
seat). 

III. Gradual Entrenching of the Group 
System 

The regional group system has since be¬ 
come firmly established. In the course 
of enlarging the Security Council in 
1963 from 11 to 15 members, a reallo¬ 
cation of the seats was undertaken and 
recorded in General Assembly decisions 
(UN Doc. A/RES/1990 (XVIII) and 
A/RES/1991A (XVIII) of 17 December 
1963). This geographical distribution 
was later also applied to the Economic 
and Social Council (-> ECOSOC) 
(A/RES/2847 (XXVI) of 20 December 
1971) and was ultimately stipulated for 
“principal organs” of the UN (A/RES/ 
33/138 of 19 December 1978). From 
luly 1978 the monthly regional group 
chairs have been published in the offi¬ 


cial UN journal. The five groups as re¬ 
drawn in 1963 are still in existence to¬ 
day. 

IV. Geographical Distribution 
The five regional groups in existence 
since 1963 are the Group of African 
States (GAFS), the Group of Asian States 
(GASS), the Group of Latin American 
and Caribbean States (GRULAC), the 
Group of Eastern European States (EEC) 
and the Group of Western European and 
Other States (WEOG). The composition 
of the last group, which also includes 
the most important western states out¬ 
side of Europe, shows the extent to 
which the distribution of 1963 was built 
on the East-West confrontation, which 
at that time divided the UN. The mem¬ 
bers of the individual groups are listed 
below: 

GAFS (53): Algeria, Angola, Be¬ 

nin, Botswana, Burkina Faso, Bu¬ 
rundi, Cameroon, Cape Verde, the 
Central African Republic, Chad, the 
Comoros, Congo-Brazzaville, Congo- 
Kinshasa, Cote d’Ivoire, Djibouti, 
Egypt, Equatorial Guinea, Eritrea, 
Ethiopia, Gabon, Gambia, Ghana, 
Guinea, Guinea-Bissau, Kenya, Leso¬ 
tho, Liberia, Libyan Arab lamahiriya , 
Madagascar, Malawi, Mali, Maurita¬ 
nia, Mauritius, Morocco, Mozam¬ 
bique, Namibia, Niger, Nigeria, 
Rwanda, Sao Tome and Principe, 
Senegal, Seychelles, Sierra Leone, 
Somalia, South Africa, the Sudan, 
Swaziland, United Republic of Tan¬ 
zania, Togo, Tunisia, Uganda, Zam¬ 
bia, Zimbabwe; 

GASS (53): Afghanistan, Bahrain, 

Bangladesh, Bhutan, Brunei Darussa¬ 
lam, Cambodia, China, Cyprus, De¬ 
mocratic People’s Republic of Korea , 
Fiji, India, Indonesia, Iran, Iraq, Ja¬ 
pan, Jordan, Kazakhstan, Kuwait, 
Kyrgyzstan, Lao People’s Democratic 
Republic , Lebanon, Malaysia, Mal¬ 
dives, Marshall Islands, Micronesia, 
Mongolia, Myanmar, Nauru, Nepal, 
Oman, Pakistan, Palau, Papua New 
Guinea, Philippines, Qatar, Republic 
of Korea, Samoa, Saudi Arabia, Sin¬ 
gapore, Solomon Islands, Sri Lanka, 
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Syrian Arab Republic, Tajikistan, 
Thailand, Timor-Leste, Tonga, Turk¬ 
menistan, Tuvalu, United Arab Emir¬ 
ates, Uzbekistan, Vanuatu, Viet Nam, 
Yemen; 

GRULAC (33): Antigua and Barbuda, 
Argentina, Bahamas, Barbados, Be¬ 
lize, Bolivia, Brazil, Chile, Colombia, 
Costa Rica, Cuba, Dominica, Domini¬ 
can Republic, Ecuador, El Salvador, 
Grenada, Guatemala, Guyana, Haiti, 
Honduras, Jamaica, Mexico, Nicara¬ 
gua, Panama, Paraguay, Peru, Saint 
Kitts and Nevis, Saint Lucia, Saint 
Vincent and the Grenadines, Suri¬ 
name, Trinidad and Tobago, Uruguay, 
Venezuela; 

WEOG (28): Andorra, Australia, 

Austria, Belgium, Canada, Denmark, 
Finland, France, Germany, Greece, 
Iceland, Ireland, Israel, Italy, Liech¬ 
tenstein, Luxembourg, Malta, Mo¬ 
naco, Netherlands, New Zealand, 
Norway, Portugal, San Marino, Spain, 
Sweden, Switzerland, Turkey, United 
Kingdom; 

EEC (21): Albania, Armenia, 

Azerbaijan, Belarus, Bosnia and Her¬ 
zegovina, Bulgaria, Croatia, Czech 
Republic, Estonia, Georgia, Hungary, 
Latvia, Lithuania, The Former Yugo¬ 
slav Republic of Macedonia, Monte¬ 
negro, Republic of Moldova, Poland, 
Romania, the Russian Federation, Ser¬ 
bia, Slovakia, Slovenia, Ukraine. 

V. Non-Aligned States 
As of 31 May 2008, Kiribati belonged 
to no group (cf. New Zealand Ministry 
of Foreign Affairs and Trade 2008: 
United Nations Handbook 2008/09, 16). 
Joining a regional group is often diffi¬ 
cult for tactical and political reasons, not 
least because it requires consensus in 
the prospective group. Existing, long¬ 
term voting arrangements within individ¬ 
ual groups, such as in WEOG for 
ECOSOC, mean that groups are reluc¬ 
tant to accept new additional members. 
These were the main hurdles at which 
Israel’s previous attempts to join either 
GASS or WEOG had failed. 


V7. Special Cases 

Turkey is a member of WEOG and 
GASS. For electoral matters it is how¬ 
ever a member of WEOG only. The 
United States counts as a member of 
WEOG for electoral purposes, but is 
otherwise a mere observer, not a full 
member of the group. Israel has been a 
“temporary” member of the WEOG 
since May 2000, but only in New York 
and under proviso as regards putting up 
candidates. Observer in WEOG as a 
non-UN member state is the Holy See. 

VII. Functions 

The main significance of the regional 
groups lies in their work as electoral 
committees for appointments to seats, 
and to ensure the geographical distribu¬ 
tion of the various offices ( Schorlemer 
1995, 75). They implement the principle 
that “the composition of the various or¬ 
gans of the United Nations should be so 
constituted as to ensure their representa¬ 
tive character” (A/RES/33/138, 19 De¬ 
cember 1978). This principle applies to 
the elections to the non-permanent seats 
on the Security Council, to the Eco¬ 
nomic and Social Council (ECOSOC) 
and to all other important UN bodies. 
Exceptions are the Committees of Ex¬ 
perts, which are formed on the basis of 
expertise regardless of region. The re¬ 
gional group principle customarily also 
plays a role for the office of the —> Sec¬ 
retary-General and the President of the 
General Assembly (see No. 3 above and 
Rule 31 of the —> Rules of Procedure of 
the General Assembly, which expressly 
stipulates the principle in abbreviated 
form for the election of the vice- 
president). While the office of the Presi¬ 
dent of the General Assembly is filled 
according to a strict rotation of the re¬ 
gions, a comparable model has only re¬ 
cently emerged for the election of the 
Secretary-General and is not viewed so 
strictly (most recent Secretary-Generals 
are U Thant/GASS, Waldheim/WEOG, 
de Cuellar/GRULAC, Boutros-Ghali/An- 
nan/GAFS and Ban Ki-moon/GASS). 
EEC has not presented a candidate so 
far. The re-election of Annan in 2001 
represented de facto a third consecutive 
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GAFS term which had not been ob¬ 
jected to at the time. 

The regional groups work according 
to the consensus principle. Candidates 
who are endorsed by them are as a rule 
elected by the General Assembly in the 
subsequent election. The endorsement 
of a regional group is not binding on 
others; it is legally permissible for 
groups to field competing candidates. 
As a rule, candidates endorsed by a 
group are elected. There have been spo¬ 
radic attempts by regional groups to 
take over substantive issues (e.g. the 
motion by Arab states in 1998 to discuss 
the reform of the Security Council 
within the GASS). Such attempts have 
so far tended to meet a cool reception. 
Most UN member states are of the opin¬ 
ion that the jurisdiction of the groups 
should not be extended beyond electoral 
arrangements (exception: GAFS with its 
sub-groups, based on OAU principles, 
for Eastern, Western, Central, Southern 
and Northern Africa; similar develop¬ 
ments also in the GRULAC sub-group 
of CARICOM). The practice according 
to which the Chairpersons of the five 
groups make statements at ceremonial 
occasions in the name of their groups 
(e.g. on the occasion of the election of 
the Secretary-General, the election of 
the President of the General Assembly) 
is within the scope of this restrictive 
framework. The Chairpersons of the re¬ 
gional groups are frequently asked to 
pass on communications and informa¬ 
tion about current events to their mem¬ 
bers. This they normally do with no 
added comment. 

VIII. Procedure 

The regional groups meet at irregular in¬ 
tervals (every four to six weeks, more 
frequently if necessary), usually on UN 
premises. The member states are repre¬ 
sented at UN Ambassador or expert 
level. The Chair of each group rotates 
monthly and the new appointee is an¬ 
nounced in the official UN journal. The 
Chairs of the regional groups meet on a 
monthly basis with the President of the 
General Assembly for informal brief¬ 
ings. 


IX. Deficits and Need for Reform 

The great variation in size (from 53 to 
21) between the regional groups is far 
from ideal. Moreover, it is increasingly 
the case that individual states are care¬ 
fully distancing themselves politically 
from their groups. EEC members Bulga¬ 
ria, the Czech Republic, Estonia, Flun- 
gary, Latvia, Lithuania, Poland, Slova¬ 
kia and Slovenia have since 1999/2004 
become members of NATO and of the 
European Union (EU). Most of them are 
increasingly aligning themselves with 
WEOG. At the same time, within WE- 
OG intensified coordination between the 
15 EU partners (—> European Union, 
Common Foreign and Security Policy at 
the UN) means that other WEOG mem¬ 
bers such as Australia, the United 
States, Canada and New Zealand feel 
themselves to be excluded from deci¬ 
sion-making processes and disadvan¬ 
taged in general. Australia also seems to 
be seeking greater involvement with its 
neighbors in the South Pacific ( Downer 
1997). The 21 Arab states are divided 
between GAFS (10) and GASS (11). In 
the long run, Israel will not remain satis¬ 
fied with the present interim solutions. 
There are thus compelling grounds for 
reorganizing the groups in the near fu¬ 
ture. A new classification would, not 
least, do justice to the altered circum¬ 
stances, brought about by the end of the 
East-West confrontation, under which 
groups within the UN now work. 

X. Proposals for Reform 

As part of the work on the reform of the 
Security Council (—> Reform of the 
UN), in September 1995 Australia ( Aus¬ 
tralian Government 1995) proposed a 
new distribution for the regional groups, 
based on a division into seven groups: 
Western Europe (24 members). Central 
and Eastern Europe (22), Middle East 
and the Maghreb (19), Africa (43), Cen¬ 
tral Asia and the Indian Ocean (17), 
East Asia and Oceania (25) and Amer¬ 
ica (35). This proposal would remove 
the “other” states from the WEOG, and 
would also create a homogenous Mid¬ 
dle-Eastern group. The creation of the 
Oceania group would respond to the de- 
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mands of other states from the South 
Pacific. Nevertheless, a great disparity 
as regards the size of the groups would 
remain (43 to 17). 

A Canadian study in 1997 ( O'Brien 
1997) proposed the creation of nine new 
groups: Eurasia (21 members), Asia/Pa¬ 
cific (25), the Mediterranean/Gulf (19), 
Northern Europe (20), Southern Europe 
(19), North Africa (23), South Africa 
(23), America (19), the Caribbean (16). 
At first glance this proposal would seem 
to overcome many of the current sys¬ 
tem’s weaknesses. However it remains 
to be seen whether regions and alliances 
such as the EU, Africa (with its subor¬ 
dinate AU structures) or the Caribbean 
(with its close ties to Central America), 
which have so far been united in their 
groups, would accept such a division. 

The inclusion of states which are not 
fully integrated into any group would be 
achieved in the course of implementing 
either of these models, or indeed any 
other more comprehensive one. Any re¬ 
organization will have to take into care¬ 
ful consideration the effect that it would 
have on an enlarged Security Council 
with more than five permanent and ten 
non-permanent seats. 
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Regionalization 

Regionalization generally refers to the 
formation of regionally organized eco¬ 
nomic and political integration areas, as 
well to as a growing orientation of the 
political actors towards regions. This 
development stands in direct contrast to 
the multilateral or universalist orien¬ 
tation ( —> Universality), as it is ad¬ 
vanced by the United Nations and other 
global organizations. In this context the 
term region is not only understood in 
geographical terms, but it includes also 
other aspects, such as political affilia¬ 
tion or economic development. Tenden¬ 
cies in direction towards regionalization 
can be observed in security policy and 
in the military field, in the protection 
and promotion of —> human rights as 
well as in the area of economic devel¬ 
opment and integration. The following 
analysis will emphasize the latter aspect 
and its implications for the world trade 
system. 

I. Regionalization within and outside the 
UN System 

Based on universalist principles, the 
Charter of the United Nations does not 
“...[preclude] the existence of regional 
arrangements or agencies for dealing 
with such matters relating to the main¬ 
tenance of international peace and secu¬ 
rity as are appropriate for regional ac¬ 
tion ...” (—> Charter of the United Na¬ 
tions, Chapter VIII, Art. 52 (1)). The 
maintenance of the international —> 
peace (—> Peace, Peace Concept, Threat 
to Peace) and security (—> Peacekeep¬ 
ing) is the only domain for which the 
UN Charter has explicitly provided re¬ 
gional arrangements. The settling of re¬ 
gionally limited conflicts should primar¬ 
ily occur within the framework of re- 
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gional arrangements, before they are re¬ 
ferred to the —> Security Council (UN 
Charter Art. 52 (2); see also Art. 33 (1)). 
Nevertheless, the Security Council must 
be informed of the measures taken on 
the basis of regional arrangements (Art. 
54). Furthermore, regional arrangements 
and institutions must comply with the 
purposes and principles of the United 
Nations (Art. 52 (1)). Apart from that, 
the UN Charter does neither define any 
further the nature of regional arrange¬ 
ments nor regions as such. Prominent 
examples for regional security arrange¬ 
ments are the “Organization for Security 
and Co-operation in Europe” (OSCE), 
the “Organization of American States” 
(OAS) and the “Organization of African 
Unity” (OAU). The tendency towards 
regionalism in the field of peace and se¬ 
curity, however, is most developed in 
exclusively military alliances, such as 
NATO, the “Western European Union” 
(WEU) and the former Warsaw Pact. 

Regionalist tendencies in this domain 
are not only tolerated by the —> General 
Assembly, but they are actively sup¬ 
ported. In recent years, the call for a 
stronger cooperation between UN or¬ 
gans and regional organizations has 
gained urgency particularly in the field 
of conflict prevention (—* Preventive 
Diplomacy). Regional organizations 
seem to be especially suited for this 
task, since a successful prevention has 
also to take into consideration the eco¬ 
nomic, social and ethnic roots of con¬ 
flicts. This concession to regional or¬ 
ganizations does not constitute a renun¬ 
ciation of the universal peace concept, 
on the contrary, it makes allowances for 
the fact that maintaining and making 
peace in different states at different 
times requires different measures and 
concepts (—> Peaceful Settlement of 
Disputes). 

However, despite the fact that the 
concept of regionalization is limited in 
the UN-Charter to the maintenance of 
peace and security (in a strictly military 
sense), a growing tendency towards re¬ 
gionalization can be observed within as 
well as outside the UN system and in 
other areas. 


As regional organs within the UN sys¬ 
tem in the field of development as¬ 
sistance, five regional economic com¬ 
missions (—> Economic Commissions, 
Regional) have been established by the 
Economic and Social Council (—> 
ECOSOC). The commissions for Africa 
(ECA), Latin America and the Carib¬ 
bean (ECLA), Western Asia (ESCWA) 
and Asia and the Pacific (ESCAP) are 
responsible for the development policies 
of the respective regions. Their goal is 
to promote economic development 
through consulting and exchanging in¬ 
formation, and they also elaborate con¬ 
crete development plans and projects. 
The economic commission for Europe 
(ECE), whose members are identical 
with those of the OSCE, was in the past 
the only trans-bloc platform for the eco¬ 
nomic East-West relations. After the po¬ 
litical change in the former Communist 
states, the ECE supports the Eastern 
European states, and the successor states 
of the former Soviet Union, in their 
transition to market economies. The 
economic commissions are subordinate 
to the Economic and Social Council 
(ECOSOC), to whom they are obliged 
to report on their work annually or bi- 
annually. 

Recently, a discussion about the posi¬ 
tion and dependence of the economic 
commissions has begun, with the former 
UN Secretary General (—> Secretary 
General) Boutros Boutros-Ghali speak¬ 
ing in favor of their strengthening and 
greater independence. But there are also 
voices arguing against increasing their 
autonomy, and the issue is not yet re¬ 
solved. The regional economic com¬ 
missions cooperate closely with other 
regional organizations located outside 
the UN system. In the case of the Afri¬ 
can and Asian Development Bank, the 
commissions have even actively sup¬ 
ported the foundation of these bank in¬ 
stitutions. 

The tendency towards regionalization 
is furthermore evident in the decision¬ 
making processes of the United Nations. 
On the universal level of the General 
Assembly or the United Nations Confer¬ 
ence on Trade and Development (—> 
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UNCTAD), the formation of blocs (—» 
Groups and Groupings in the UN) has 
taken place aimed at agreeing on a com¬ 
mon voting behavior. The largest and 
most important blocs are the Group of 
77 (—>■ Group of 77 and the UN) and the 
Western industrial countries, with the 
members of the European Union as their 
most influential sub-group (—> European 
Union, Common Foreign and Security 
Policy at the UN). Further, elections and 
nominations often follow geographical 
patterns. Therefore, a balanced geo¬ 
graphical distribution (—> Regional 
Groups) is always taken into con¬ 
sideration at the election of the non¬ 
permanent members of the —> Security 
Council, the composition of the Eco¬ 
nomic and Social Council, the appoint¬ 
ment of the President of the General As¬ 
sembly as well as at the hiring of the 
Secretariat personnel (—> Secretariat; —> 
Personnel). 

Outside the UN system, there is in¬ 
creasing overlap of tasks of the UN or¬ 
ganizations with those of regional or¬ 
ganizations looking after tasks that fall 
under the competence of the UN. The 
protection and implementation of hu¬ 
man rights (—> Human Rights, Protec¬ 
tion of; —> Human Rights Conventions 
and their Measures of Implementation) 
is an example: The regional efforts for 
the protection of human rights are ex¬ 
plicitly welcomed by the General As¬ 
sembly, since they represent specific re¬ 
gional values and preferences. For in¬ 
stance, the “African Charter on Human 
and Peoples’ Rights” of 1981 (“Banjul- 
Charter”) and the “European Conven¬ 
tion for the Protection of Human Rights 
and Fundamental Freedoms”, which en¬ 
tered into force in 1953, belong to such 
regional conventions. In the domain of 
economic co-operation there is overlap 
among the activities of the regional de¬ 
velopment banks and the Bretton 
Woods Institutions —» IMF and the 
World Bank (—> World Bank, World 
Bank Group), which are —> specialized 
agencies of the UN. 


II. Growing Regionalization in the 
World Trade System 

Special attention was paid to the grow¬ 
ing regionalization in the world trade 
system (—» International Economic Re¬ 
lations and New International Economic 
Order (NIEO)). In this context, region¬ 
alization is an expression of the intensi¬ 
fying regional economic relations, and 
could be understood as the result of his¬ 
torical processes of regional economics. 
For example, 85 per cent of the world 
trade is handled between the European 
Union, the USA and Japan, without 
formal trade agreement. 

In contrast to these regionalizing pro¬ 
cesses stands regionalism , which is a 
deliberate policy aiming at the promo¬ 
tion of such regional concentrations, and 
thereby the deliberate establishment of 
discriminating trade agreements, for ex¬ 
ample in form of regional trade blocs. 
More important - in terms of trade pol¬ 
icy - are those trade agreements negoti¬ 
ated on the state level, since they lead to 
a growing regionalism within the world 
trade system. While the UN organs spe¬ 
cialized on economic questions focus 
their activities mainly on development 
problems (—> Development Cooperation 
of the UN System), these regional trade 
agreements concentrate rather on the 
economic integration within the respec¬ 
tive region. Therefore we speak of spe¬ 
cialization, rather than of competition, 
in this field. Depending on the extent of 
integration, one can distinguish between 
preferences zones, free trade zones, tar¬ 
iff unions, common markets and econo¬ 
mic unions. The latter may lead to mo¬ 
netary unions; a common currency, 
however, is not an indispensable pre¬ 
requisite for the functioning of an eco¬ 
nomic union. To establish the conditions 
for a zone of preferences, an accommo¬ 
dation of technical standards is required 
first, for example in the field of customs 
controls and means of transportation. 
These services are provided, for exam¬ 
ple by, the Economic Commission for 
Europe. In these processes, a rising level 
of integration is always connected with 
a loss of sovereignty of the member 
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states, (—> Sovereignty) in foreign as 
well as in domestic trade. 

Since World War II there have been 
two major waves of regionalization 
movements, leading to 179 regional 
trade agreements registered at GATT/ 
WTO (-> WTO, GATT); 103 of which 
are still in force today. The first phase 
of regionalism took place during the 
1950s and 1960s and was characterized 
by the foundation of the European Eco¬ 
nomic Community in 1957 and the 
European Free Trade Association 
(EFTA) in 1959, as well as of numerous 
other regional trade agreements in de¬ 
veloping countries (e.g. the Latin Am¬ 
erican Free Trade Association 
(LAFTA), the Andean Pact, the OAU, 
and the Organization of South-East 
Asian Nations (ASEAN). For the decol¬ 
onized developing countries (—> Decol¬ 
onization), regional integration with 
like-minded nations was an opportunity 
to escape from dependence on the for¬ 
mer colonial powers and on the few 
available export markets of the industri¬ 
alized countries. In addition, the then- 
prevailing development theory of import 
substitution called for cutting off the na¬ 
tional economies from the world market 
in order to promote the building-up of 
indigenous industries. But since the iso¬ 
lated industrialization of every single 
country would lead to an inefficient al¬ 
location of resources, due to insufficient 
market size, cooperation on a regional 
level seemed more promising. The ma¬ 
jor part of integration efforts among de¬ 
veloping countries failed, however, or 
did not lead to the expected success. 
The main reason for this development 
was competitive and non-complemen- 
tary economic structures, i.e. the parti¬ 
cipating countries exported the same or 
similar products. Their major trade part¬ 
ners were mostly located outside the in¬ 
tegration area, so that - in spite of the 
preferential access for suppliers from 
the region - the intra-regional trade 
stagnated. As a result of this, of the 
agreements resulting from the first 
phase of regionalization, only the West¬ 
ern European integration achieved sig¬ 
nificant progress. Although the Western 


European states, too, had rather com¬ 
petitive economic structures, here there 
was an opportunity for trade with differ¬ 
entiated products, i.e. similar, but not 
identical products. This option does not 
exist for developing countries, which as 
a rule export mining and agricultural 
products. 

The 1980s witnessed a revitalization 
of regionalism on the European level 
with the decision to establish the inter¬ 
nal market of the European Community 
(EC) and the European Economic and 
Monetary Union. But also the develop¬ 
ing countries in the different regions 
signed more trade agreements, again, as 
the foundation of the Southern Common 
Market (MERCOSUR) in 1994 and the 
Asian Free Trade Area among the 
ASEAN states of 1992 demonstrate. 

The creation of North-South alliances 
was particularly remarkable within this 
second wave of regional agreements, by 
which are meant those integration ef¬ 
forts between industrialized and devel¬ 
oping countries. Examples are the entry 
of Mexico into the North American Free 
Trade Agreement (NAFTA) in 1994, 
and the foundation of the Asian-Pacific 
Economic Co-operation (APEC) in 
1989. These North-South alliances cor¬ 
respond to the existing trade relations of 
the involved partners, and they offer 
therefore more perspectives for interre¬ 
gional trade than did their predecessors 
of the 1960s. The heterogeneity of the 
participating countries concerning their 
size, economic performance, as well as 
their cultural and political background, 
seems to remain nevertheless problem¬ 
atic. These differences often lead to de¬ 
lays in negotiations on further integra¬ 
tion steps, and North-South alliances 
which go beyond tariff unions are surely 
doomed to fail, if compensating transfer 
payments of the richer to the poorer 
countries do not take place. 

How do those regional integration 
tendencies affect global trade? Although 
regional trade agreements contradict the 
principles of the most-favored nation 
treatment and of non-discrimination, as 
laid down in the GATT Agreement, the 
globally orientated WTO, which is re- 
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sponsible for this domain, assumes a 
rather positive effect. Article 24 of the 
GATT Agreement allows explicitly 
free-trade zones and tariff unions, under 
the condition, that the resulting level of 
protection is not higher than the level of 
the single countries before the conclu¬ 
sion of the regional agreement, and that 
the reduction of trade barriers among 
the participating countries includes all 
significant areas of trade. The effects of 
those regional integration efforts can be 
divided into “trade-creating” and "trade¬ 
transforming” effects. Depending on 
whether the trade volume increases 
through the preference of regional pro¬ 
viders, or whether it decreases through 
the disadvantaging of non-regional pro¬ 
viders, regional agreements can affect 
the liberalization of world trade pos¬ 
itively or negatively. This static ana¬ 
lysis, developed in the 1950s by Jacob 
Viner, refers primarily to the creation of 
tariff unions and leaves aside the dy¬ 
namic effects, which become effective 
particularly when entering a common 
market. 

The larger sales market created by the 
regional agreement offers the providers 
the chance to realize economies of scale. 
Furthermore, the consumers within the 
region as well as outside benefit from 
the price reduction made possible by the 
decrease of fixed costs. Moreover, the 
competitive pressure within the region 
increases through the growing number 
of providers, which offers also the pos¬ 
sibility for declining prices. By these ef¬ 
fects, the real income increases and 
thereby increases as well the import ten¬ 
dency within the integration zone, also 
with regard to imports from other coun¬ 
tries. This means that, even if the static 
effect of trade re-channeling exceeds the 
trade-creating one, the regional trade 
agreements can - due to the previously 
described dynamic effects - neverthe¬ 
less positively affect other states, too. 

Finally, the participants of regional in¬ 
tegration efforts expect faster and easier 
access to technologies and advantages in 
their search for foreign direct invest¬ 
ment. 


III. Reasons for the Tendencies towards 
Regionalization 

An explanation for the growing trend 
towards regionalization with regard to 
the UN as well as to the world trade sys¬ 
tem has to take into account - according 
to the different features of regional con¬ 
cepts - several different aspects: 

The expectations articulated in multi¬ 
lateral organs have often not been met. 
For example, the tariff reductions of the 
eight negotiation rounds of GATT have 
lead to an increased use of non-tariff 
trade barriers, and have not contributed 
to a liberal free-trade system to such an 
extent as the reduced tariffs might have 
led one to expect. Also the claim for 
universal peace as pursued by the 
United Nations can be realized - in the 
face of the large number of regional 
conflicts - only with the help of specific 
regional approaches for conflict resolu¬ 
tion. 

Political and economic developments 
are often the reason why the intended 
universalism cannot be implemented. 
Regionalization in the field of security 
policy - with the creation of NATO and 
the Warsaw Pact - was an inevitable re¬ 
sult of the Cold War. Regional organi¬ 
zations have to be seen as a reaction to 
changes in political and economic cir¬ 
cumstances. 

National interests can be better pur¬ 
sued in smaller organizations. The large 
institutions with universal claims, such 
as the IMF or the World Bank Group, 
are dominated by the capital-giving 
group of Western industrialized coun¬ 
tries. Regional organizations such as the 
regional economic commissions offer 
the developing countries the only 
chance to promote or even put through 
their own interests. In addition to that, 
as is known from the theory of collec¬ 
tive action, the costs for coordination 
rise disproportionately to the number of 
members of an organization. Large or¬ 
ganizations also offer opportunities for 
jumping on the bandwagon, where 
members of the organization benefit 
from its existence without being willing 
to contribute to its provision and main- 
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tenance. In contrast to that, a smaller 
group offers more transparency, and 
thereby the opportunity for sanctioning 
such egoistic behavior of member states. 

The setting-up of multilateral organi¬ 
zations often requires taking into ac¬ 
count the desires of certain groups of 
states. Chapter VIII of the UN Charter, 
for example, is not the expression of a 
theoretical concept of deliberate devia¬ 
tion from the universalist concept of the 
Charter. Rather the explicit recognition 
of regional organizations for the main¬ 
tenance of international peace and secu¬ 
rity was the result of a compromise due 
to pressure from Latin-American states 
and countries of the Arab League (—> 
History of the Foundation of the UN). 

Regionalization within the universal 
organization of the UN system offers 
the possibility to gather and bundle the 
interests and votes of one region. In this 
way, concrete concerns are more likely 
to be realized than if the (small) states 
concerned come out in favor of them in¬ 
dividually. Finally, this concentration of 
power increases the potential for threats 
in the case of an unsuccessful represen¬ 
tation of interests. 

IV. Regionalization versus Multilateral¬ 
ism 

Within the UN system as well as at the 
level of world trade, the question arises 
whether growing trends towards region¬ 
alization promote or hinder the desired 
multilateralism. But there is no clear 
and simple answer that would be valid 
for the whole range of formal and in¬ 
formal regional agreements. The effec¬ 
tiveness of regional organizations in the 
global system depends largely on the 
features of the respective regional agree¬ 
ment. Depending on how open the re¬ 
gional community is for new members, 
and how strongly it demarcates from 
other states, the evaluation will differ 
from case to case. The growing region¬ 
alization in the field of politics and 
economy is definitely not linked to a 
fundamental renunciation of the univer¬ 
sal principle, but can also be understood 
as a path towards that goal: the regional 
approach can prevent overstretching the 


global system by representing the na¬ 
tional interests of the individual member 
states and by assuring their support for 
the universal order. This applies particu¬ 
larly to those international organizations 
whose growing number of members 
makes them less and less similar to the 
small, homogeneous groups they were 
at their foundation in the post-war era. 
The increasing structural and develop¬ 
ment differences of the member states 
make regional sub-groups appear as 
necessary mediators between nation 
states and global organizations. The 
goal of every global order should not be 
simply “multilateralism at all costs”, but 
the increase of the welfare of all partici¬ 
pants. If regional organizations turn out 
to be more effective in that sense, their 
resources should be used. 

On the other hand, it would be wrong 
to neglect completely the risks of re¬ 
gional tendencies for the global system. 
Those dangers always exist, since the 
members of regional organizations con¬ 
sider the latter as advantageous, while 
they leave aside the question what con¬ 
sequences this choice might entail for 
the rest of the world. Therefore, one 
must find institutional mechanisms to 
reduce possible negative effects of the 
regional approach. An important instru¬ 
ment in this direction is the strength¬ 
ening of multilateral institutions. It is 
their task to coordinate regional organi¬ 
zations, to prevent the abuse of power of 
single large regions as well as to prepare 
and install trans-regional structures with 
regard to institutions. In this aspect, too, 
universalism and regionalism rather 
complement than exclude each other. 

Birgit Reichenstein 
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gional Level, in: Wolfrum, R. (ed.): Strength¬ 
ening the World Order: Universalism versus 
Regionalism, Berlin 1990, 71-91; Schreuer, 
C.: Regionalization, in: Wolfram, R.(ed.): 
United Nations: Law, Policies and Practice, 
Vol. 2. Munich/Dordrecht 1995, 1059-1067; 
Speyer, B.: Regionale Integration. Eine ei- 
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Addendum 

Today, one important aspect of region¬ 
alization within the UN system is the 
commitment of regional organizations, 
for example the African Union (AU) or 
NATO, or supranational organizations 
such as the European Union (EU) in the 
field of peace and security (cf. Graham 
2006). 

In recent years, the role of regional 
organizations has changed significantly, 
and contributions by those organizations 
are not only welcomed, but explicitly 
asked for. The reasons brought forward 
in the political debates are that regional 
organizations are closer to regional cri¬ 
ses or conflicts, that they are more likely 
to be accepted by regional actors or 
groups involved in the conflicts, and 
that they have a vital interest in the solu¬ 
tion of regional conflicts (Graham 
2005; Felicio 2006). 

In 1991, the Special Committee on the 
Charter of the United Nations and on 
the Strengthening of the Role of the Or¬ 
ganization was asked by the General 
Assembly to consider the role of re¬ 
gional organizations with regard to the 
maintenance of international peace and 
security (UN Doc. A/RES/46/58, 9 De¬ 
cember 1991, para. 4(a)). In 1994, the 
General Assembly adopted the “Decla¬ 
ration on the Enhancement of Co¬ 
operation between the United Nations 
and Regional Arrangements or Agencies 
in the Maintenance of International 
Peace and Security” (UN Doc. A/RES/ 
49/57, 9 December 1994), in which it 
called for the solution of local conflicts 
through regional arrangements and un¬ 


derlined their potential in solving such 
disputes. 

In 2004, the “High-level Panel on 
Threats, Challenges and Change” called 
in its report “A more secure world: Our 
shared responsibility” (UN Doc. A/59/ 
565, 2 December 2004) for “fuller and 
more productive use of the Chapter VIII 
provisions” (para. 270), stressing the 
contributions by regional organizations 
to peace and security issues. The Panel 
members argued that regional organiza¬ 
tions could be a vital part of the multi¬ 
lateral system. With regard to regional 
peace operations, they emphasized the 
need for authorization by the Security 
Council according to Chapter VIII of 
the Charter of the United Nations (ibid., 
para. 272). 

In his report “In larger freedom: to¬ 
wards development, security and human 
rights for all” (UN Doc. A/59/2005, 21 
March 2005,), Secretary-General Kofi 
Annan asked for the improvement of 
coordination between the United Na¬ 
tions and regional organizations (ibid., 
paras. 213-215). 

The Security Council took up the is¬ 
sue of cooperation with regional organi¬ 
zations in peacekeeping with greater in¬ 
tensity in April 2003, when it held a 
public meeting with regional organiza¬ 
tions on the topic of the “The Security 
Council and regional organizations: 
Facing New Challenges to International 
Peace and Security” (see Press Release 
SC/7724, 11 April 2003) and dealt again 
with the issue in a public meeting with 
regional organizations in July 2004. In a 
presidential statement (UN Doc. 
S/PRST/2004/27, 20 July 2004) the 
President of the Security Council em¬ 
phasized in this context the “important 
role” of the regional organizations “in 
the prevention, resolution and manage¬ 
ment of conflicts, including ... address¬ 
ing their root-causes”. In 2005, the Se¬ 
curity Council even used the highly of¬ 
ficial form of a resolution to call for the 
development of a stronger and closer 
cooperation between regional organiza¬ 
tions and the United Nations and to in¬ 
vite such organizations to support the 
efforts of the United Nations in the field 
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of peace and security (UN Doc. S/RES/ 
1631 (2005)). It mentioned their effec¬ 
tive potential in conflict prevention and 
crisis management, in post-conflict sta¬ 
bilization, and in addressing the illicit 
trade in small arms and light weapons. 

Also in 2006 and 2007 the Security 
Council dealt with the issue and under¬ 
lined the importance of regional organi¬ 
zations in maintaining peace and securi¬ 
ty in presidential statements of the coun¬ 
cil (UN Doc. S/PRST/2006/39, 20 Sep¬ 
tember 2006; S/PRST/2007/7, 28 March 
2007). 

Since 1994, high-level meetings be¬ 
tween the UN and regional as well as 
other intergovernmental organizations 
are organized by the Department of Po¬ 
litical Affairs of the UN —> Secretariat 
in order to strengthen cooperation in 
peacekeeping (cf. the report of the high- 
level meeting in 2005: UN Doc. A/60/ 
341-S/2005/567, 8 September 2005). 

These meetings are complemented in 
Europe since 1993 by tripartite annual 
meetings between United Nations, the 
Council of Europe, the Organization for 
Security and Co-operation in Europe 
(OSCE) and other international organi¬ 
zations (cf. Joint Communique of the 
Meeting on 14 February 2007, UN Doc. 
SEC.GAL/28/07). 

In the field of peacekeeping, for ex¬ 
ample, several missions are led by re¬ 
gional organizations: AMIS, the African 
Union mission in the Sudan, monitors 
and observes compliance with the Hu¬ 
manitarian Ceasefire Agreement of 
2004. On 21 February 2007, AMISOM, 
the African Union mission in Somalia, 
was authorized by the Security Council 
to assist with the implementation of the 
National Security and Stabilization Plan 
and to contribute to humanitarian assis¬ 
tance (see resolution UN Doc. S/RES/ 
1744). By resolution S/RES/1671 of 
25 April 2006, the Security Council 
mandated the deployment of the Euro¬ 
pean Union mission EUFOR RD Congo 
in the Democratic Republic of the 
Congo to observe the presidential and 
parliamentary elections. In 1999, the 
KFOR mission, led by NATO, was es¬ 
tablished in order to build a transitional 


administration and support the devel¬ 
opment of democratic institutions and 
structures within Kosovo (see resolution 
UN Doc. S/RES/1244). 

The fight against international terror¬ 
ism is another field in which regionali¬ 
zation and the commitment of regional 
organizations is increasingly asked for. 
In the Global Counter Terrorism Strat¬ 
egy, adopted by the General Assembly 
in September 2006 (UN Doc. A/RES/ 
60/288), not only states, but interna¬ 
tional, regional and sub-regional organi¬ 
zations are explicitly encouraged to 
support the implementation of this plan 
of action, for example by creating 
counter-terrorism mechanisms or cen¬ 
ters. In this regard, for example the 
European Union has become an impor¬ 
tant partner to the United Nations. In 
order to support states in implementing 
Security Council resolution S/RES/ 
1373 (2001), asking all member states to 
prevent the support of terrorist acts by 
listing different measures such as the 
suppression of financing of terrorism or 
the exchange of information, the Euro¬ 
pean Union has provided technical as¬ 
sistance to states in need. 

To create a scientific potential for 
analysing the trend towards regionaliza¬ 
tion, the United Nations University 
(UNU) established in 2001 a unit for 
Comparative Regional Integration Stud¬ 
ies (UNU-CRIS) in Bruges (Belgium), 
which has published a wealth of studies 
on the different aspects of regionaliza¬ 
tion. The studies prove that regionaliza¬ 
tion remains an important aspect within 
the UN System, having grown even 
more important in the field of peace and 
security within recent years, and that re¬ 
gional organizations continue to play an 
important role in world politics. 

Irene Weinz 
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Research about the UN 

International organizations with politi¬ 
cal objectives are an achievement of the 
20th century. The first practical attempt 
to institutionalize the maintenance of 
peace was the foundation of the —> 
League of Nations after World War I. 
Despite the fact that this turned out to be 
a failure, the political leaders in the for¬ 
ties did again look for “peace through an 
international, global organization”. This 
was to be the cornerstone of the new 
world order after World War II. In 1945 
the United Nations took the place of the 
League of Nations which was dissolved 
in 1946 (—» History of the Foundation 
of the UN). 

Both organizations are based on theo¬ 
retical approaches and conceptions that 
were developed in Western Europe 
since the beginning of the 17th century 
(—> International Organizations, Theory 
of). The political realization of both or¬ 
ganizations was achieved by two US 
Presidents. Therefore it is evident that 


especially in the USA scientists and 
journalists looked intensively and in de¬ 
tail into both the activities and the 
chances of success of these new interna¬ 
tional organizations. This is especially 
valid for studies on the foundation and 
the early development of the United Na¬ 
tions. Even today the UN literature, 
which has in the meantime filled up 
whole shelves, is still dominated by 
English-speaking publications. 

I. The Beginning of German 
UN Research (1948 - 1972) 

After the total defeat of Germany in 
World War II it took more than a decade 
until the United Nations was taken up as 
a topic in both German states, which 
came into existence in 1949. In the ini¬ 
tial phase of German research, in both 
the FRG and GDR there was a concen¬ 
tration on the respective domestic po¬ 
litical development, and on the ideo¬ 
logical safeguarding of one’s own po¬ 
litical system. This thematic concentra¬ 
tion of the respective academic disci¬ 
plines and of the institutions of political 
education was caused by external politi¬ 
cal influences from the respective politi¬ 
cal systems. So on the one hand the re¬ 
searchers in the FRG focused on "the 
Science of Democracy”, while the re¬ 
searchers in the GDR on the other hand 
paid special attention to the “Building 
up of Socialism”. 

In 1968 the first West German anthol¬ 
ogy on new UN literature was pub¬ 
lished. Volker Rittberger complained in 
a book review that there was a “lack of 
competent German literature about the 
United Nations” (PVS 1968). In the 
preface to a UN bibliography that was 
published in the same year, Gilbert Zie- 
bura struck a similar critical balance: 
one must regret that “the United Nations 
is not given the place it deserves - de¬ 
spite or even because of its imperfection 
-, neither in the public opinion nor in 
scientific research” (,HtifnerINaumann 
1968). An important reason for the ob¬ 
vious lack of interest by German re¬ 
searchers was the fact that the participa¬ 
tion of West Germany in the United Na- 
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tions’ activities was initially very lim¬ 
ited (—> UN Policy, Germany). 

Although the FRG had gained access 
to the system of the United Nations in 
1950 already with its admission to the 
—» FAO, and although it joined other —> 
specialized agencies of the UN and par¬ 
ticipated in the work of numerous sub¬ 
sidiary organs of the UN, programmes 
and funds (—> Principal Organs, Sub¬ 
sidiary Organs, Treaty Bodies) - for in¬ 
stance the FRG was a member of the 
Economic Commission for Europe 
(ECE) since 1956 (—> Economic Com¬ 
missions, Regional) - the first German 
UN monographs did not appear before 
the mid-sixties. These publications were 
for the most part descriptive overviews 
of the entire —> UN system (Siegler 
1966) and of the peacekeeping activities 
(—> Peacekeeping) of the UN (Schliiter 

1966) . These were supplemented by a 
first comprehensive study on the partici¬ 
pation of the FRG in the system of the 
United Nations, presented by the Re¬ 
search Institute of the Deutsche Gesell- 
schaft fiir Auswartige Politik (German 
Society for Foreign Politics) (Droge et 
al. 1966). In 1967 the translation of an 
essay based on personal experience, 
written by a British journalist (Boyd 

1967) , became the first paperback on the 
United Nations in German. 

In the FRG very few scientific jour¬ 
nals dealt with the world organization in 
the fifties and sixties. In this context the 
bimonthly magazine “Vereinte Natio- 
nen” (United Nations) had specific sta¬ 
tus as a specialist journal on the UN. It 
was first published in 1952 by the Ger¬ 
man United Nations Association (Deut¬ 
sche Gesellschaft fiir die Vereinten Na- 
tionen - DGVN) in Heidelberg, which 
was founded following the example of 
United Nations Associations that already 
existed in other countries. 

The West German scientific UN lit¬ 
erature, which lay far behind the Anglo- 
Saxon in quantity as well as in quality, 
focused in this phase on general UN 
problems, with the UN Charter (—> 
Charter of the UN) as a special point of 
interest - and this mainly from the point 
of view of international law. Specific 


problems, however, such as peacekeep¬ 
ing, economic and social development 
(—> Development Cooperation of the 
UN System), human rights protection 
(—> Human Rights, Protection of) or fi¬ 
nancing the organization (—> Budget; —> 
Finance Crises) were to a large extent 
ignored. 

In the beginning there was also little 
willingness to understand and to locate 
the world organization as a political phe¬ 
nomenon in the academic education at 
West German universities. Only experts 
in international law dealt with the UN 
topic in their teachings (Czempiel 1971). 
Working still in the shadow of univer¬ 
sity professors of international law like 
Georg Dahm, Wilhelm Grewe (who 
published the Charter of the United Na¬ 
tions with a translation in German and 
an introduction in 1948) and Karl Josef 
Partsch or Ignaz Seidl-Hohenveldern, 
who all worked during the post-war era, 
their young co-workers in particular de¬ 
veloped a growing readiness to obtain 
knowledge about international organiza¬ 
tions and also about the United Nations, 
and to convey it to the students. Today 
many of those former youngsters have 
become experts on the United Nations 
in the field of international law. 

The persistent lack of interest shown 
by social scientists is also reflected in 
the number of doctoral theses in Ger¬ 
many since 1945 dealing with the UN. 
Generally, their number per year did not 
increase from the end of World War II 
to the mid-seventies, with a clear pre¬ 
dominance of theses from the field of 
international law. Between 1948 and 
1953 only 9% of the theses were written 
in economics, political science and so¬ 
cial sciences. In the sixties, this pro¬ 
portion increased to 20%, with this 
trend continuing in the seventies. Never¬ 
theless, there continued to be a pre¬ 
dominance of theses in international 
law. Only in the eighties there occurred 
a marked change. The interest of the sci¬ 
entific community involved in the UN 
increased in general (50 theses in this 
phase against 37 in the seventies) as 
well as the proportion of those written 
in the fields of economics, political and 
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social sciences; 32% of the theses on 
the UN belonged to the latter group, 
while 34 % were written in international 
law. 

This trend continued in the nineties. 
Among the 53 theses on UN issues writ¬ 
ten between 1990 and 1998, 15 (i.e. 
28%) were written in the disciplines of 
economics, political science and social 
sciences and the remainder in interna¬ 
tional law. (These figures were com¬ 
piled by Helmut Volger.) 

This continuing lack of interest in is¬ 
sues surrounding the UN was mirrored 
by the failure to establish academic 
chairs and curricula at German universi¬ 
ties for these subjects. Only hesitatingly 
and with a clear distance in time, politi¬ 
cal science took the UN topic as a field 
of research. Not before the early sixties, 
when the first academic chairs for inter¬ 
national politics were established in the 
FRG, did the United Nations find en¬ 
trance as a research topic in political 
science. Now the political scientist and 
journalist Klaus Mehnert succeeded - in 
the framework of “open lectures” - to 
get students interested in the UN topic 
even at a Technical University, such as 
the RWTH in Aachen. 

In the GDR, which had in vain tried to 
become part of the UN system since the 
fifties (—> UN Policy, German Democ¬ 
ratic Republic), the UN research fo¬ 
cused up to 1973 mainly on finding a 
scientific basis for the demand of the 
GDR to become a “member with equal 
rights” in the world organization ( Bruns 
1978). Nevertheless, in comparison to 
the FRG, more scientific articles with 
reference to the United Nations were 
written and published in the GDR. 
Moreover the “Liga fur die Vereinten 
Nationen (League for the United Na¬ 
tions)”, founded in 1954, edited a series 
of periodical publications, one of them 
being a yearly balance sheet of the UN 
system called “UNO-Bilanz”. 

II. New Impetus for UN Research 
(1973-1989) 

On 18 September 1973 the two German 
states became members of the United 
Nations. This led to a considerable in¬ 


crease of interest in the jurisprudence 
and political science in the UN system, 
and in the past and future roles of the 
two “newcomers”. 

In order to satisfy the increasing need 
for information in the West German 
public, a number of introductory study 
books concerning the structures, func¬ 
tions and history of the world organiza¬ 
tion were published (e.g. Unser 1973; 
Hufner/Nawnann 1974). Also the fed¬ 
eral and regional centers for political 
education, which up to then were main¬ 
ly focused on domestic political prob¬ 
lems, edited more publications on the 
United Nations than before. Thus in 
1970, on the occasion of the 25th anni¬ 
versary of the United Nations, a synop¬ 
tic survey was published ( Hiifner/Nau- 
maim 1970). 

Important impulses for the activation 
of UN research in the two German states 
came also from the two UN associa¬ 
tions, the Deutsche Gesellschaft fur die 
Vereinten Nationen - DGVN (German 
Society for the United Nations) in the 
FRG and the Liga fur die Vereinten Na¬ 
tionen (League for the United Nations) 
in the GDR. They encouraged projects 
aiming at more intensive scientific UN 
research and initiated the publication of 
sophisticated standard works. Thus the 
“Handbuch der Vereinten Nationen” 
(Handbook of the United Nations) was 
published in 1977 under the editorial 
guidance of the research council of the 
DGVN. In 111 entries this handbook 
mirrored the fact that the level of UN 
research had obviously been consoli¬ 
dated by that time ( Wolfrum et al. 
1977). 

In the former GDR two of the most 
prominent UN researchers started al¬ 
ready in 1974 an ambitious publication 
project. They were both leading staff 
members of the Institute for Interna¬ 
tional Relations at the Academy for Po¬ 
litical Science and Jurisprudence in Pots- 
dam-Babelsberg, which was a kind of a 
leading institution for the foreign policy 
research in the GDR. The state publish¬ 
ing house of the GDR annually pub¬ 
lished two volumes of a collection of 
documents, originally planned for a total 
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of 17 volumes, later expanded to 20 vol¬ 
umes. In all volumes an introduction 
preceded UN texts (mainly statutes and 
resolutions) in the official UN lan¬ 
guages English and French (—» Lan¬ 
guages, Official), as well as in German 
(,Sprotel Wunsche 1974 ff.). In 1974 the 
first volume was published and up to 
1985, 13 more volumes appeared. In 
1989, just before the unification of 
Germany, the last two volumes came 
out. This series was edited with great 
competence, and found broad recogni¬ 
tion as reference book also in the West. 

To a large extent UN reports and an¬ 
alyses that continuously accompanied 
the political developments were - if one 
takes the scientific journals in the FRG 
into consideration - to be found pre¬ 
dominantly in the above-mentioned jour¬ 
nal “Vereinte Nationen (United Na¬ 
tions)”, with periodical journals like 
“Archiv des Volkerrechts” (Archive of 
International Law) and “Europa-Archiv” 
(European Archive) (today “Internatio¬ 
nale Politik” (International Politics), in¬ 
creasingly dealing with UN issues. 

In the GDR at least two topical UN is¬ 
sues were covered in each issue of the 
monthly journal “Deutsche Aussenpoli- 
tik” (German Foreign Policy), which 
was edited by the UN League and the 
above-mentioned Potsdam Institute. 
Other periodicals, such as “Staat und 
Recht” (State and Law), also dealt with 
UN subjects. 

In contrast to the heterogeneous West 
German UN publications, which tackled 
a broad spectrum of questions and a 
multiplicity of competing observations 
and evaluations, there was only one 
view upon the UN in research in the 
GDR. This perspective culminated in 
the attempt to prove that the GDR and 
its socialist brother countries played an 
active and constructive role on the side 
of the developing countries in building 
up the United Nations as a “peace in¬ 
strument” - against the resistance of the 
“imperialistic” states (cf. Bruns 1978). 


III. German UN Research Catches Up 
with the International Level of Re¬ 
search since the early 1990s 
With regard to its subjects and ques¬ 
tions, political science is very strongly 
oriented towards current affairs. There¬ 
fore it is not astonishing that historic 
upheavals always lead to a boom in re¬ 
search and publications. This holds par¬ 
ticularly true for the now all-German 
UN research in the eventful nineties. 

A comprehensive survey ( Knapp 1997) 
containing comments of high expertise 
provides information on the wide range 
of literature that has been published on 
the United Nations since 1993. 

The increased interest in the United 
Nations was also reflected in a number 
of specialized periodicals, in single con¬ 
tributions as well as in UN-focused is¬ 
sues (e.g. on the occasion of the 50th 
anniversary of the world organization), 
in journals such as “Vereinte Nationen” 
(United Nations) and “Die Friedens- 
Warte (Journal of International Peace 
and Organization). 

With the rapprochement of the two 
superpowers USA and USSR in the sec¬ 
ond half of the eighties, a process of 
change in world politics began. This 
was reflected first in a most obvious 
way in the United Nations as the micro¬ 
cosm of international politics. The con¬ 
sequences of the changed climate were 
reflected particularly in that UN organ, 
which had been blocked over decades to 
a large extent in its capacity to act, the 
—> Security Council (see also: —> His¬ 
tory of the UN). 

Numerous regional conflicts that had 
appeared to be insoluble until then, 
could now either be settled through mis¬ 
sions of UN peacekeeping forces (—> 
Peacekeeping Forces), or could at least 
be brought nearer to resolution. Even 
coercive military measures (—> Sanc¬ 
tions) against an aggressor, in this case 
in the Second Gulf War (1990/1991), 
mandated on the basis of Chapter VII of 
the UN Charter, were decided upon in 
consensus by the Security Council and 
implemented. One spoke of a “renais¬ 
sance of the United Nations,” and the 
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developing countries were promised a 
“peace dividend” for the future. It did 
not seem to be a sheer dream anymore 
to realize a “New World Order”, with 
the United Nations as its main actor. But 
soon disillusionment followed the rash 
euphoria, and also the United Nations 
suffered from serious setbacks, especial¬ 
ly in the area of peacekeeping. On the 
occasion of the 50th anniversary of the 
United Nations not only the media spoke 
of an “overburdened birthday boy” (Ger¬ 
man newspaper “Die Welt”) and of a 
“Organization celebrating its jubilee 
which is in need of reform” (German 
newspaper “Frankfurter Allgemeine 
Zeitung”) - altogether the media saw 
“little reason to celebrate” (German 
newspaper “Die Tageszeitung”). 

In the German UN research after the 
unification of the two states, both the 
“hausse” and the following “baisse” of 
the world organization were strikingly 
reflected in the same way as the focus of 
the UN research orients itself towards 
the concrete UN activities and prob¬ 
lems. At the beginning of the 90s two 
important, almost simultaneous publica¬ 
tions reflected the increased public in¬ 
terest and vigorously demonstrated the 
efficiency and capability of German UN 
research, and have taken their place as 
standard reference literature (cf. DGVN 
1996). After lengthy preparatory work 
Bruno Simma, an expert in international 
law, edited the first German commen¬ 
tary on the United Nations Charter, 
comprising more than 1200 pages. 
About 60 scientists, diplomats and UN 
officials contributed to it (Simma 1991). 
In 1994 it was followed by a revised 
English edition (Simma 1994). Also in 
1991 Rudiger Wolfrum, specialist in in¬ 
ternational law, published a completely 
revised edition of the “Handbuch der 
Vereinten Nationen” (Handbook of the 
United Nations) that now comprised 
158 entries and offered a comprehensive 
and critically evaluating look on the en¬ 
tire spectrum of the United Nations. 
More than 90 experts, predominantly 
specialists in international law, but also 
political scientists and UN practitioners, 
participated in the work. In 1995 this 
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reference work was published in a re¬ 
vised English edition in two volumes 
under the title “United Nations: Law, 
Policies and Practice” (Wolfrum 1995). 
The two books were supplemented by 
the publication of a bilingual collection 
(English and German) of UN documents 
in three volumes in 1995 and 1996 with 
the title “The System of the United Na¬ 
tions and its Predecessors” (Knipping et 
al. 1995/96). In 2002 Bruno Simma 
published a second revised English edi¬ 
tion of his commentary on the UN Char¬ 
ter “The Charter of the United Nations. 
A Commentary” (Simma 2002). 

These reference works were supple¬ 
mented in 2000 by a concise encyclope¬ 
dia on the UN in one volume, edited by 
Helmut Volger, with the title “Lexikon 
der Vereinten Nationen” (Volger 2000), 
offering a comprehensive survey of the 
structures and problems, but also of 
more recent developments in the United 
Nations. To the contributing authors be¬ 
longed specialists in international law, 
political scientists, journalists, active 
and former UN officials and diplomats 
as well as members of NGOs. In 2002 
followed the English edition of this Ger¬ 
man encyclopedia, “A Concise Encyclo¬ 
pedia of the United Nations” (Volger 
2002). As had been the case with the 
English editions of the books of Wolf¬ 
rum and Simma, the English-speaking 
reviewers appreciated the book as pro¬ 
viding the rare opportunity to get to 
know European UN research. As Ruth 
Wedgwood wrote in her book review: 
“One great virtue of the volume is to 
open up to English readers the work of 
European scholars whose research is 
less familiar in the confines of the 
American academy.” (Wedgwood, book 
review, in: AJIL 99 (lanuary 2005), 284- 
287, 286). 

The works mentioned here form - for 
the German-speaking research land¬ 
scape - a solid scientific foundation, 
and an important integrating resource 
for the multiplicity of the investigations 
on specific questions. 

These books are complemented in UN 
historiography by an important pioneer 
work of Helmut Volger, who published 
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the first “History of the United Nations” 
in German ( Volger 1995), particularly 
acclaimed by the German historio¬ 
graphy (cf. Diilffer 1995). 

The “Rediscovery of the United Na¬ 
tions”, being also the title of an anthol¬ 
ogy of UN texts and research contri¬ 
butions of Giinther Doeker and Helmut 
Volger (Doeker/Volger 1990), in Ger¬ 
many in the 1990s led to a marked in¬ 
crease of the German UN publications. 

Among the up to 15 new publications 
each year, there were fundamental study 
books (for instance Volger 1994 or Ritt- 
berger/Mogler/Zangl 1997) and ground¬ 
breaking analyses of specific fields of 
duties and problem areas (e.g. Kiihne 
1993), but also - especially on the pa¬ 
perback market - books that were often 
written by self-proclaimed UN experts 
for publishing houses seeking quick 
profits. 

But the majority of research literature 
contained thorough and thoughtful ana¬ 
lyses of the UN activities, dealing with 
an increasing number of issues in reac¬ 
tion to the expanding scope of activities 
of the UN in the 1990s: in view of the 
increase in peacekeeping operations (—> 
Peacekeeping Operations) and the 
changing forms of the peacekeeping 
missions at the end of the eighties and 
the beginning of the nineties, this topic 
was taken up and analyzed intensively 
in comparative case studies (cf. for in¬ 
stance Knapp 1997, Eisele 2000). While 
the “classical” missions were given a 
positive evaluation in the specialized 
literature, the peacekeeping operations 
of the “second generation” and “third 
generation” caused controversies (cf. 
Hufnagel 1996), as well as the com¬ 
pletely different form of authorization 
by the Security Council used now for 
military missions, above all in the Sec¬ 
ond Gulf War. The question of the le¬ 
gitimacy of humanitarian interventions 
(—> Humanitarian Law, International) in 
case of serious violations of human 
rights developed into a controversy 
among researchers, particularly among 
specialists in international law (cf. e.g. 
Debiel/Nuscheler 1996; Pape 1997; 
Hasse/Miiller/ Schneider 2001). 


Apart from discussing the different 
aspects of humanitarian intervention, an 
increasing number of books dealt with 
the significance of the United Nations 
with regard to the further development 
of international law: Christian Tomu- 
schat’s anthology on the occasion of the 
50th anniversary of the foundation of 
the UN, for example, presented (in Eng¬ 
lish) German contributions together 
with contributions from international re¬ 
searchers from Europe and overseas 
dealing with the different legal aspects 
of United Nations work ( Tomuschat 

1995) , while Bardo Fassbender rendered 
in his (English) monograph a in-depth 
analysis of the legal aspects of the Secu¬ 
rity Council reform ( Fassbender 1998). 

On the occasion of the 50th anniver¬ 
sary of the 1948 Universal Declaration 
of Human Rights (—> Human Rights, 
Universal Declaration of) many pro¬ 
jects, symposia and publications dealt 
with the protection of human rights (e.g. 
Baum/ Riedel/Schaefer 1998; Tomuschat 
2000; Hasse/Miiller/Schneider 2002; Opitz 
2002 ). 

In contrast to these efforts the re¬ 
search concerning UN development as¬ 
sistance (—> Development Cooperation 
in the UN System) remained at least 
quantitatively of lesser importance. In 
1994 for instance the “Agenda for De¬ 
velopment” by the UN Secretary-Gen¬ 
eral at that time received hardly any at¬ 
tention in German academic circles. 
This policy field in the UN framework 
was only analyzed in detail in German 
UN research when the key word of “sus¬ 
tainable development” found acceptance 
in an almost inflationary way in the en¬ 
tire development policy. 

But still up to the present, there is no 
comprehensive monograph in the Ger¬ 
man language on development co-oper¬ 
ation within the UN system. The study 
of Stephan Klingebiel (Klingebiel 1998) 
on the efficiency and the reform of the 
UN Development Programme —> UNDP, 
however, provides an important contri¬ 
bution to this systematic analysis, as 
well as Rainer Tetzlaff’s monograph on 
the World Bank and the IMF (Tetzlaff 

1996) , later supplemented by the excel- 
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lent systematic contributions on devel¬ 
opment cooperation and development 
research of Inge Kaul in the first edition 
of this encyclopedia ( Kaul 2002a and 
2002b). 

One aspect of this important policy 
field of the United Nations however did 
turn out to be a relevant, long-lasting 
topic for scientific research: the uncon¬ 
trolled growth of aid programmes and 
funds, the overlapping and insufficient 
co-ordination between the UN bodies - 
a field that is open to further proposals 
for reform, recently analyzed in a brief¬ 
ing paper by Martina Vatterodt ( Vat- 
terodt 2007). 

TV. Dominant Topic Since the mid-90s: 

UN Reforms 

Since the mid-90s the extensive issue of 
UN reform (—► Reform of the UN) as¬ 
sumes an outstanding rank in research. 
Hardly any publication on the world or¬ 
ganization does not take a position con¬ 
cerning this subject. While the necessity 
for reform is basically undisputed, less 
agreement exists when it comes to the 
scope and depth of such a reform, and to 
concepts and strategies. 

In the UN literature one can differen¬ 
tiate among three reform categories, 
which are connected to one another, re¬ 
garding the objectives and the scope of 
the reform: 

a) reforms, with the priority goal of 
greater efficiency and effectiveness 
in the central scope of the duties of 
the UN: The capacity to act as well 
as the ability to implement one’s 
objectives is to be increased by 
clearer objectives, modifications to 
the instruments and a more effec¬ 
tive co-ordination. Included here 
are demands for administrative im¬ 
provements, as well as reforms in 
the area of finances and —> budget. 

b) reform concepts aiming at the struc¬ 
tural-institutional reorganization of 
the United Nations: To this group 
belongs the reform of the Security 
Council as well as reforms concern¬ 
ing the amalgamation and the disso¬ 
lution, respectively, of existing UN 


organs or the foundation of new 
ones. 

c) reforms which are directed towards 
a basic modification of the princi¬ 
ples and the character of the world 
organization: All concepts that be¬ 
long to this category have in com¬ 
mon that they want a far-reaching 
root-and-branch reform, in the long 
run they want a “new” UN. Often 
the suggestions come down to a 
transformation of the intergovern¬ 
mental organization into a global 
supranational institution with com¬ 
petences in its own right. This con¬ 
cept which was developed some 
hundred years ago, thereby still ex¬ 
ercises a certain utopian fascina¬ 
tion. 

For all three reform categories the Ger¬ 
man researchers, supplemented by inde¬ 
pendent working groups and non-gov¬ 
ernmental organizations (—> NGOs) have 
supplied - in conjunction with inter¬ 
national discussion - problem analyses, 
partly with a prognostic pretention, so¬ 
phisticated concepts or detail proposals. 
Here should be mentioned the compre¬ 
hensive structural analysis by Klaus 
Dicke ( Dicke 1990), the considerations 
concerning the reform of UN peace¬ 
keeping by Ernst-Otto Czempiel (Czem- 
piel 1994) and the two anthologies ed¬ 
ited by Klaus Hiifner ( Hiifner 1994 and 
1995). The first of the two, with the title 
“Die Reform der Vereinten Nationen” 
(Reform of the United Nations) summa¬ 
rizes the discussion results of a “Berlin 
Working Group” of twelve UN re¬ 
searchers from the FRG and from the 
former GDR on UN reforms. The sec¬ 
ond book, “Agenda for Change” (1995) 
represents (in English) a new and posi¬ 
tive trend in German UN research: the 
linking-up to the UN research in Anglo- 
Saxon and French languages. This book 
is a collection of the results of an inter¬ 
national workshop organized from the 
International Institute for Peace in Vien¬ 
na in 1993. In the year 2000 Klaus Hiif- 
ner and Jens Martens have complement¬ 
ed the general surveys on UN reform by 
the first comprehensive survey and cri¬ 
tical analysis of all reform proposals for 
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the economic and social field of the 
United Nations ( Hiifiier/Martens 2000), 
a valuable addition to the reform litera¬ 
ture. 

Rather new as topic of UN research is 
the role of the UN in the processes of 
globalization: two books written within 
the framework of the “Stiftung Entwick- 
lung und Frieden” (Foundation Devel¬ 
opment and Peace), founded 1986 on 
the initiative of Willy Brandt, attempt to 
give the reader some basic orientation 
about “globalization”, “global gov¬ 
ernance” and the chances and challenges 
for the UN (Briihl et al. 2001; Fues/ 
Hamm 2001). Their publications have 
been increasingly complemented in re¬ 
cent years by working and policy papers 
of the Deutsche Institut fur Entwick- 
lungspolitik (German Development In¬ 
stitute) and of the Friedrich Ebert Stif¬ 
tung on globalization and global gov¬ 
ernance as well as on UN reforms in 
general (cf. Fues/Loewe 2005; Messner/ 
Wolff 2005; Martens 2005a and 2005b; 
Ozgercin/Steinhilber 2005; Ozgercin 
2005). 

As the debate in the United Nations as 
well as among the academics of its 
member states about the role of the UN 
in the new millennium intensified after 
the year 2000 with its large UN gather¬ 
ing, the millennium assembly adopting 
the Millennium Declaration with its 
Millennium Development goals, this 
debate was also reflected in German UN 
research by an increasing number of 
publications. 

This debate intensified once again, as 
the 60th anniversary of the United Na¬ 
tions in the year 2005 approached. Both 
attempts for a top-to-bottom reform of 
the United Nations initiated by Kofi 
Annan - the “High-level Panel on 
Threats, Challenges and Change”, 
which presented in December 2004 its 
report "A more secure world: our shared 
responsibility” (UN Doc. A/59/565) and 
his own reform report “In larger free¬ 
dom” of March 2005 (UN Doc. A/59/ 
2005) as well as the reform package 
passed by the Millenium+5 Summit - 
the “2005 World Summit Outcome 
Document” (UN Doc. A/RES/60/1 of 


16 September 2005 - provided a strong 
impetus for German UN research to deal 
in detail with these proposals and their 
relevance. 

Numerous publications appeared 
which on the one hand analyzed the 
broad spectrum of reforms (for instance 
Varwick/Zimmennann 2006; Leininger 
2005; Volger 2003 and Volger 2005) and 
on the other hand questioned reform ap¬ 
proaches for sections such as the UN en¬ 
vironmental policy ( Subkus 2004). As in 
Germany, politics and media very soon 
reduced the discussion about compre¬ 
hensive UN reform only to the debate 
about the reform of the Security Council 
and the aspiration of the German Gov¬ 
ernment for a permanent seat within the 
Council, German UN research often fo¬ 
cused on this aspect with quite contro¬ 
versial appraisals. Indeed, while con¬ 
cerning this question just a few autono¬ 
mous investigations were published 
(Andrae 2002; F rdhlich/Marker/Hufner 
2005; Hellmann/Roos 2007), a multi¬ 
plicity of entries in relevant scientific 
journals paid special attention to this as¬ 
pect. The best orientation in this com¬ 
plex field is still provided by Ingo 
Winkelmann's overview article from the 
year 1997 ( Winkelmann 1997). 

Furthermore, in recent years the 
United Nations and its main fields of ac¬ 
tivities has been the subject of numerous 
symposia and publications in Germany. 
Among these publications were, for in¬ 
stance, two comprehensive anthologies, 
which for one thing analyzed with a 
highly pragmatic orientation the broad 
fields of activities of the UN in the light 
of global challenges (Schorlemer 2003) 
and for another convey a very well- 
founded insight into the current discus¬ 
sion about the principles and structures 
of the United Nations ( Volger 2007). 
Furthermore, completely revised edi¬ 
tions of introductory study books ( Un- 
ser 2004; Gareis/Varwick 2006) and 
updates concerning the historical devel¬ 
opment of the world organization ( Vol¬ 
ger 2008) were published. Compared to 
the nineties, the number of publications 
concerning UN peacekeeping is appar¬ 
ently declining: the topics of discussions 
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were, among other things, UN peace 
missions in Africa (Debiel 2003), the 
problem of sanction regimes ( Werthes 
2003; Horn 2003) and the problems of 
the UN governing conflict areas. The 
same applies to UN development coop¬ 
eration with only one publication striking 
a critical balance of this aspect of the Mil- 
lennium+5 summit ( Fues/Loewe 2005). 
Also the academic debate about the 
global compact and global public goods 
has been taken up in German book pub¬ 
lications rather seldom, with the excep¬ 
tion of the books of Inge Kaul, one of 
the “parents” of the concept of global 
public goods ( Kaul 1999 and Kaul 
2006). 

It is remarkable that numerous publi¬ 
cations have recently been dealing with 
the role and the personality of individual 
UN Secretaries-General - Dag Ham- 
marskjold ( Frohlich 2002), Boutros 
Boutros-Ghali ( Paepcke 2004), Kofi 
Annan (Frohlich 2004; Bauer 2005). 
Two comprehensive works focus on the 
International Criminal Court (ICC), 
which was established by a diplomatic 
conference in Rome in 1998 through the 
Rome Statute and began its work in 
2002 - on the one hand, it is the effec¬ 
tiveness of the ICC that is asked for 
(Heilmann 2006) and on the other, the 
contribution of the ICC to safeguarding 
permanent peace ( Nietsche 2007) that is 
evaluated. The current topic of women’s 
rights within the UN was taken up by 
two anthologies, which reflect the dis¬ 
cussion about the gender problem from 
the point of view of international law 
(Schorlemer 2007; Rudolf 2007). 

As the relation between the European 
Union (EU) and the United Nations be¬ 
came increasingly politically important 
from the mid-nineties, German UN re¬ 
search began to concentrate - but hesi¬ 
tatingly - on this topic. In particular the 
support of the EU within the scope of 
the European Security and Defence Pol¬ 
icy (ESDP) as a UN partner to safe¬ 
guard peace is the main topic taken up 
in symposia, reports, papers and entries 
in both anthologies (cf. Wouters/Hoff- 
meister/Ruys 2006) and scientific jour¬ 
nals. 


Increasing attention has been paid in 
recent years to a hitherto neglected re¬ 
search field, the group processes and 
processes of decision-making in the UN 
system: an anthology edited by Klaus 
Dicke and Manuel Frohlich (Dicke/ 
Frohlich 2003) deals in detail with the 
mechanism of multilateral diplomacy, 
while the monograph of Jochen Prantl 
focuses on the role of informal groups 
of states in the decision-making of the 
UN security council (Prantl 2006). This 
field of reseach is likely to gain even 
more importance in the future. 

Unfortunately, German UN research 
still pays little attention to UN-Subsidi¬ 
ary Organs and Treaty Bodies although 
they play an important role within the 
UN system. Only on the occasion of its 
50th anniversary was an encyclopedi¬ 
cally composed monograph (Schriefer/ 
Sandtner/Riiclischhauser 2007) about the 
International Atomic Energy Agency 
(IAEA) published. In contrast with for¬ 
mer times, German UN policy plays 
currently no essential part in German 
UN research. It is only sporadically 
taken up as topic in anthologies and sci¬ 
entific journals concerning the German 
foreign policy and mostly in connection 
with the German ambition for a perma¬ 
nent seat within the Security Council. 
The most recently published mono¬ 
graphs about Germany and the United 
Nations also deal with this question 
(Freuding 2000; Andreae 2002). 

V. The Situation of the German 
UN Research At Present 
As heretofore, German UN research is 
still concentrated in a limited number of 
universities (Kiel, Munich, Tubingen, 
Berlin, Hamburg and recently in Duis¬ 
burg, Bochum, Potsdam, Jena, Dresden 
and Erfurt) and in a few renowned re¬ 
search centres, which are either finan¬ 
cially supported by the government or 
by private sponsors. 

Heretofore these institutions work 
largely autonomously, which means that 
German research is splintered both in¬ 
stitutionally and contextually and thus it 
consists still more or less of uncoordi¬ 
nated single research activities, often 
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with the high idealistic input of the re¬ 
searchers and with creative research ap¬ 
proaches, but without sufficient co¬ 
operation with other research projects 
and without an efficient platform for the 
publication of the research findings. 

Being concerned about this heteroge¬ 
neity within German UN research, the 
Research Council of the German UN 
Association invited scientists and UN 
practitioners working in the ministries 
for foreign affairs and for development 
cooperation to join them in a sympo¬ 
sium titled “UN Research in Germany”. 
The aim of this conference, which took 
place in Berlin in December 2005, was 
to locate and evaluate German UN re¬ 
search. 

These obvious deficits within United 
Nations research had already been the 
chief motive for the foundation of the 
“Forschungskreis Vereinte Nationen” 
(Research Group United Nations) in 
Potsdam/Germany in 1999 (www. 
forschungskreis-vereinte-nationen.de). 

This research network was founded 
through the personal incentive of a few 
scientists and practitioners. There is no 
formal membership and the circle con¬ 
siders itself as an informal association 
of those who are interested in a better 
cooperation within German UN research 
and in an improved dialogue between 
scholars and practitioners. The members 
describe their research group as an in¬ 
formation service and a network of Ger¬ 
man UN research. 

Since 2000 they annually host the in¬ 
terdisciplinary organized “Potsdamer 
UNO-Konferenz” (Potsdam UN Confer¬ 
ence). These conferences are organized 
together with the Human Rights Centre 
of the University of Potsdam and super¬ 
vised by its coordinator - since its foun¬ 
dation this office has been administered 
by Helmut Volger - who works together 
with a concept group composed of mem¬ 
bers of the Forschungskreis. The papers 
presented at the Potsdam UN confer¬ 
ences are published in conference bro¬ 
chures (cf. Klein/Volger 2000, 2001, 
2002, 2003, 2004, 2005, 2006, and 
2008, www.forschungskreis-vereinte- 
nationen.de/text/brosch.html). 


The above-mentioned Berlin confer¬ 
ence in 2005 on UN research showed 
that concerning the development of this 
research topic there is a considerable 
need for discussion in the academic 
community and between academics and 
politicians. To meet this need, the or¬ 
ganizers not only published relevant re¬ 
ports presented at the conference in a 
brochure ( Deutsche Gesellsclwft fiir die 
Vereinten Nationen 2006), but also de¬ 
cided to hold a further symposium on 
the topic the following year. In Decem¬ 
ber 2006 the Research Council of the 
German UN Association hosted a fur¬ 
ther symposium with the title “UN Stud¬ 
ies”. Based on the growing awareness 
that UN-relevant research reports cannot 
be assigned to just one scientific field, 
the aim was to analyze how to cooperate 
and use synergies more efficiently. In 
comparing the own situation with that of 
“European Studies”, which have been 
recently becoming more and more im¬ 
portant in academic teaching and re¬ 
search in Germany, the question was 
discussed at the 2006 symposium 
whether to establish methodologically 
comparable “UN Studies”. “UN Stud¬ 
ies” - so one of its protagonists - “de¬ 
scribes the intensive dealing with the 
principles, the institutions and functions 
of the world organization understood as 
a broad term and problem” ( Frohlich 
2008). Based on the preliminary work 
of the conference in 2006, the anthology 
“UN Studies” ( Frohlich 2008) was pub¬ 
lished in 2008, which outlines and con¬ 
stitutes the concept of a new academic 
teaching and research field. 

In the first part of the book, scientists 
of UN-relevant disciplines present infor¬ 
mation about connecting factors and op¬ 
tions of UN Studies. In the second, con¬ 
crete experiences with such scientific 
programmes, teaching fields and coop¬ 
eration as well as its required relevancy 
to practice are discussed. For the further 
development of German UN research 
the establishment of a “Centre for UN 
Research” is one of the proposed objec¬ 
tives ( Volger 2008a, 261). 

As a first step towards establishing 
UN Studies as a research field and 
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teaching discipline Helmut Volger has 
recently suggested in a contribution for 
the journal of German scientific libraries 
that the academic libraries should estab¬ 
lish a comprehensive and systematic 
bibliography of monographs and contri¬ 
butions to anthologies and learned jour¬ 
nals referring to the United Nations, its 
structures, functions and activities ( Vol¬ 
ger 2008b). 

While the project of establishing “UN 
studies” in Germany as field of research 
and of academic teaching is still in an 
early stage, since the nineties the supply 
of university lectures and courses on the 
topic United Nations has been consid¬ 
erably improved and is still improving. 
A survey of the newer curricula shows 
that topical UN issues (with the focus 
on UN functions and structures, peace¬ 
keeping, human rights and reform) are 
more and more offered as courses at the 
universities, in particular in the frame¬ 
work of political science and interna¬ 
tional law. 

VI. Slimming Up 

Drawing the conclusions from the re¬ 
sults of the German UN research one 
has to state that it has attained a remark¬ 
able level. Political counseling and po¬ 
litical education profit from the find¬ 
ings, even if the transfer possibilities 
have not yet been fully exhausted, since 
parliament and government make only 
occasional use of the scientific resources 
when preparing their decisions. Parlia¬ 
mentary hearings on UN topics and 
mandates of the government for expert 
groups to do research on UN issues are 
still the exception and not the rule. 

In order to gain more attention and ac¬ 
knowledgement in the international sci¬ 
entific community - especially in the 
Anglo-Saxon area - the German re¬ 
search results should be increasingly ac¬ 
cessible in the English language, as 
Ruth Wedgwood has wished it in the 
above mentioned book review of the 
first edition of this encyclopedia. 

Therefore it is to be hoped that this 
second English edition of the “Lexikon 
der Vereinten Nationen”, of which this 
contribution is a part, might further im¬ 


prove this international knowledge of 
the German UN research. 
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1), Potsdam 1999; Tetzlaff, R.: Weltbank 
und Wahrungsfonds: Gestalter der Bretton- 
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Resolution, Declaration, Decision 

The Charter of the United Nations (—> 
Charter of the UN)does not specify in 
which form the principal organs (—> 
Principal Organs, Subsidiary Organs, 
Treaty Bodies) of the UN shall express 
their views. According to Chapter IV, 
for instance, the —> General Assembly 
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may discuss questions and make recom¬ 
mendations (Art. 10), consider certain 
issues (Art. 11 (1)), initiate studies (Art. 
13 (1)), or approve the —> budget (Art. 
17 (1)), but it is not said how the respec¬ 
tive resolutions shall be called, nor what 
legal effect they may have. Article 18, 
25 and 27 speak of “decisions” of the 
General Assembly and the —> Security 
Council, respectively. 

In practice, the General Assembly dis¬ 
tinguishes between “resolutions ”, “dec¬ 
larations" and “decisions”. A “resolu¬ 
tion ” is the most general form for mak¬ 
ing observations and recommendations. 
The term comes from the constitutional 
law of the United States of America 
where it describes an official expression 
of opinion of a parliamentary assembly, 
in particular one of either house of the 
Congress, which does not, or does not 
yet, have the character of a statute. A 
typical resolution of the General Assem¬ 
bly begins with the words “The General 
Assembly”, to be followed by a pream¬ 
ble (which refers to earlier relevant 
resolutions, outlines the history of the 
origins of the resolution, and states in a 
number of so-called considerations the 
main reasons for its adoption), and an 
operative part consisting of the actual 
declaration or recommendation. 

A “declaration" is also adopted as a 
resolution. However, the solemn name 
is reserved for statements which the 
General Assembly considers to be of 
outstanding importance. In particular, 
principles of a political or legal nature 
have been “solemnly proclaimed” in the 
form of a declaration. Major examples 
of such documents are the Universal 
Declaration of Human Rights of 12 De¬ 
cember 1948 (A/RES/217 (III)) (-> Hu¬ 
man Rights, Universal Declaration of), 
the Declaration on the Granting of Inde¬ 
pendence to Colonial Countries and 
Peoples of 14 December 1960 (A/RES/ 
1514 (V)) (—> Decolonization), and the 
Declaration on Principles of Internation¬ 
al Law concerning Friendly Relations 
and Co-operation among States in ac¬ 
cordance with the Charter of the United 
Nations of 24 October 1970 (Annex to 
A/RES/2625 (XXV), “Friendly Rela¬ 


tions Declaration”). In the case of the —> 
Charter of Economic Rights and Duties 
of States of 12 December 1974 (A/RES/ 
3281 (XXIX)) the General Assembly, 
seeking to enhance the importance of 
the declaration, even chose a name 
which in the United Nations is usually 
reserved for the founding instrument of 
the Organization. 

Up to the thirtieth regular session 
(1975), the resolutions of the General 
Assembly (A/RES) were numbered con¬ 
secutively, with bracketed Roman num¬ 
bers indicating the session in which a 
resolution had been adopted. If the Ro¬ 
man number was preceded by the letter 
“S” or “ES”, the resolution had been 
passed in a “special session” or “emer¬ 
gency special session” of the General 
Assembly, respectively. Beginning with 
the thirty-first session (1976), this sys¬ 
tem was changed. Since then, an Arabic 
number first indicates the session; it fol¬ 
lows, separated by an oblique stroke (/), 
another Arabic number designating the 
respective resolution (—» Documenta¬ 
tion System). 

In a narrower sense than that implied 
by Article 18, the General Assembly 
uses the name “decision” for internal 
organizational acts, like elections and 
appointments of members of its subsidi¬ 
ary organs and of other UN principal or¬ 
gans, determinations of dates of sessions 
and of the agenda, or rulings on budget¬ 
ary questions. 

From the designation of a statement 
made by the General Assembly one 
cannot conclusively infer its legal effect. 
Apart from exceptions in the internal 
sphere of the Organization, like deci¬ 
sions on the admission of new members 
(—> Membership and Representation of 
States) or the approval of the budget, the 
General Assembly has only the power to 
make recommendations. Even the des¬ 
ignation of a resolution as a “declara¬ 
tion” or a “Charter” does not give its 
contents a legally binding character. The 
Assembly is not a “world legislator”. 
This, however, does not mean that its 
resolutions are legally meaningless. 
First, all member states are obliged to 
take note of, and seriously to consider, 
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an Assembly resolution. Second, resolu¬ 
tions can contribute to the development 
of new customary international law or 
general principles of international law 
(—»International Law and the UN) (see, 
for instance, the Universal Declaration 
of Human Rights or the Declaration on 
the Inadmissibility of Intervention in the 
Domestic Affairs of States and the Pro¬ 
tection of their Independence and Sov¬ 
ereignty of 21 December 1965 (A/RES/ 
2131 (XX)). They can also give expres¬ 
sion to, or interpret, existing norms of 
international law (see, for instance, the 
“Friendly Relations Declaration”). Fre¬ 
quently, the substantive content of a re¬ 
solution has later been included in an in¬ 
ternational treaty and thus become bind¬ 
ing on the parties to the treaty (see, for 
instance, the Declaration on the Elimi¬ 
nation of all Forms of Racial Discrimi¬ 
nation of 20 November 1963 (A/RES/ 
1904 (XVIII)). In summary, one can say 
that “although lacking the requisite 
qualities of a world legislator, the 
United Nations has become a powerful 
motor for norm-setting by taking the 
lead in initiating reform and organizing 
the relevant drafting processes” ( To- 
muschat 1999, 306). 

Expressing the views of the organs 
mainly responsible for the application of 
the UN Charter, resolutions of the Gen¬ 
eral Assembly and the Security Council 
are of importance to the interpretation of 
the Charter. Within the limits of the ob¬ 
jective meaning of the rules of the Char¬ 
ter, they can also progressively develop 
those rules through their practice. Be¬ 
yond that, amendments of the law of the 
Charter must be brought about in the 
formal procedures of Article 108 and 
109 of the UN Charter. 

The UN Charter refers to all resolu¬ 
tions of the Security Council as “deci¬ 
sions” (see Arts. 25 and 27). According 
to Article 25, members of the UN are 
obliged “to accept and carry out the de¬ 
cisions of the Security Council in accor¬ 
dance with the present Charter”. Deci¬ 
sions taken by the Council may have 
different effects (cf. Delbriick 2002, 
454-455). The Council can, for instance, 
make recommendations with respect to 
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a pacific settlement of disputes (see Art. 
36). By contrast, decisions of the Coun¬ 
cil under Chapter VII of the Charter, 
adopted in the form of a resolution, are 
legally binding on all states and mem¬ 
bers of the international community. 
They are usually characterized by the 
opening formulation “The Security 
Council..., Acting under Chapter VII..., 
Decides (demands, insists)”. They re¬ 
quire a determination of the existence of 
a threat to the peace, breach of the 
peace, or act of aggression in accord¬ 
ance with Article 39 of the Charter. It is, 
however, not necessary that the Council 
expressly refers to that article. With a 
terminology developed in the context of 
the European Community, the binding 
resolutions of the Council can be count¬ 
ed among the “secondary law” of the 
United Nations (in contradistinction to 
the “primary law”, i.e., the UN Charter). 

Following the terrorist attacks of Sep¬ 
tember 11, 2001, the Council began to 
adopt, under Chapter VII of the Charter, 
resolutions characterized by the general 
and abstract character of the obligations 
imposed (see, for instance, S/RES/1373 
(2001) of 28 September 2001 on the 
prevention and suppression of the fi¬ 
nancing of terrorist acts). The obliga¬ 
tions are phrased in neutral language, 
apply to an indefinite number of cases, 
and are not usually limited in time. In 
the legal literature, these resolutions are 
seen as the beginning of an “internation¬ 
al legislation” (cf. Talmon 2005). 

The practice of the Security Council 
distinguishes between “resolutions” 
and “decisions”. The latter term is gen¬ 
erally used for determinations of proce¬ 
dural and organizational questions. All 
other statements (recommendations as 
well as binding decisions, in particular 
those adopted under Chapter VII of the 
Charter) are styled “resolutions”. Coun¬ 
cil resolutions (S/RES) are consecutive¬ 
ly numbered; in brackets, the year is 
added in which a resolution was 
adopted. This manner of numbering em¬ 
phasizes that the Council is not only a 
permanent, but also a continuously 
functioning organ of the UN (see Art. 
28 (1) of the UN Charter). Today, new 
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resolutions of the Council are immedi¬ 
ately posted on the UN website (—> 
Internet, Websites of the UN System in 
the). All resolutions of the Council and 
the General Assembly are also pub¬ 
lished in the Yearbook of the United 
Nations, together with notes on the 
drafting history and subsequent devel¬ 
opments. 

Under the heading of “decisions” the 
official records of the Security Council 
also publish verbal statements and let¬ 
ters of the President of the Security 
Council. These express views on politi¬ 
cal questions which might have been 
made the subject of a resolution as well. 
Presidential statements require a con¬ 
sensus of all fifteen members of the 
Council. Often, such statements are 
meant to give, on a level less formal 
than that of a resolution, expression to 
the Council’s concern about a situation 
threatening international peace and se¬ 
curity. In other statements, certain states 
are urged to comply with their obliga¬ 
tions arising from the UN Charter (see, 
for instance, the statement of the Presi¬ 
dent of the Security Council regarding 
the situation in Angola of 19 May 1999 
(UN Doc. S/PRST/1999/14)) or from 
earlier resolutions (see, for instance, the 
statement of 16 June 2008 (UN Doc. 
S/PRST/2008/21), urging the Govern¬ 
ment of Sudan and all other parties to 
the conflict in Darfur to cooperate fully 
with the International Criminal Court, 
consistent with resolution 1593 (2005), 
in order to put an end to impunity for 
the crimes committed in Darfur). Since 
1994, such “Presidential Statements” 
are designated with the symbol 
“S/PRST”, which is followed by the 
year in which a statement was made, 
and a consecutive number. 

Bardo Fassbender 

Lit.: Bailey, S.D./Daws, S.: The Procedure 
of the UN Security Council, 3rd edn., Ox¬ 
ford 1998; Delbriick, J.: Article 25 of the 
Charter, in: Simma, B. (ed.): The Charter of 
the United Nations: A Commentary, 2nd 
edn., Oxford 2002, 452-464; Peterson, M.J.: 
The General Assembly in World Politics, 
Boston 1986; Sloan, B.: United Nations 


General Assembly Resolutions in Our 
Changing World, Ardsley-on-Hudson/NY 
1991; Talmon, S.: The Security Council as 
World Legislature, in: AJIL 99 (2005), 175- 
193; Tomuschat, C.: International Law: Ensur¬ 
ing the Survival of Mankind on the Eve of a 
New Century. Collected Courses of the Hague 
Academy of International Law, Vol. 281 
(1999), 1-438. 

Internet: UN Documentation Research 
Guide - General Assembly Resolutions/De¬ 
cisions: 

www.un.org/Depts/dhl/resguide/gares.htm; 
UN Documentation Research Guide - Secu¬ 
rity Council Resolutions: www.un.org/ 
Depts/dhl/ resguide/scres.htm. 


Rules of Procedure (General Assembly, 
Security Council) 

Articles 21 and 30 of the —» Charter of 
the UN empower the —> General As¬ 
sembly and the —> Security Council, re¬ 
spectively, to adopt their own rules of 
procedure. In this respect the Charter 
follows the example of modern state 
constitutions which, as a rule, regulate 
the organization and procedure of col¬ 
lective constitutional organs (in particu¬ 
lar parliaments) in general terms only, 
leaving it to the bodies themselves to 
decide on the details. Articles 21 and 30 
of the Charter can also be traced back to 
Article 5 (2) of the Covenant of the —> 
League of Nations which provided that 
“all matters of procedure at meetings of 
the Assembly or of the Council ... shall 
be regulated by the Assembly or by the 
Council”. 

The rules of procedure of the General 
Assembly and the Security Council are 
legal norms. Hierarchically, they are 
subject to the rules of the UN Charter. 
Since the rules of procedure have a great 
impact on the course and, to some ex¬ 
tent, also the outcome of the discussions 
of the two principal political organs of 
the UN, they are of considerable politi¬ 
cal importance and have often been very 
controversial. 

The General Assembly adopted its 
rules of procedure in the second session 
on 17 November 1947. They became ef¬ 
fective on 1 January 1948 and have 
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since then been amended several times. 
The 163 rules are concerned with the 
procedure of the Assembly itself and 
that of its committees (—> Committees, 
System of), in particular the summoning 
of the Assembly, its agenda, the official 
and working languages (—» Languages, 
Official; —> Languages, Working), the 
examination of credentials of member 
states’ representatives, the election of 
the President and Vice-Presidents of the 
Assembly, the conduct of business, vot¬ 
ing (—> Voting Right and Decision- 
Making Procedures), the admission of 
new members of the UN (—> Member¬ 
ship and Representation of States), and 
the election of members of other organs 
(Security Council, Economic and Social 
Council (—> ECOSOC), —> Trusteeship 
Council, International Court of Justice 
(—> ICJ)) by the Assembly. 

According to Rule 163, the rules of 
procedure can be amended by a decision 
of the Assembly, taken by a majority of 
the members present and voting. A 
number of rules repeat articles of the 
UN Charter verbatim. 

The procedure of the Security Council 
is still guided by the provisional rules of 
procedure of 24 June 1946. The adop¬ 
tion of these rules was preceded by con¬ 
siderable differences of opinion between 
member states, especially about the vot¬ 
ing procedures and the modes of exer¬ 
cise of the right of veto (—> Veto, Right 
of Veto) of the permanent members. 

A number of states favored the “case- 
by-case approach” of the Council of the 
—> League of Nations which adopted 
rules of procedure only in 1933. Ac¬ 
cording to Article 27 (2) of the Charter, 
decisions of the Security Council on 
procedural matters shall be made by an 
affirmative vote of nine members; the 
right of veto does not apply. Insisting on 
the “provisional character” of the rules 
of procedure, the members of the Coun¬ 
cil wish to retain the possibility of 
changing the rules in a given case, and 
also informally. In the practice of the 
Council, some rules have indeed often 
been ignored or breached without com¬ 
promising, in the view of the Council, 
the validity of its decisions. 
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The provisional rules of procedure of 
the Security Council deal, in particular, 
with the calling of meetings, the agenda, 
the functions of the presidency of the 
Council (which is held in turn, for one 
calendar month, by the states members 
of the Council in the English alphabeti¬ 
cal order of their names), and the con¬ 
duct of business. As regards voting, 
Rule 40 simply refers to the UN Char¬ 
ter. 

The rules do not mention the so-called 
“informal consultations” of Council 
members, which since the early 1990s 
have become highly important. They are 
held in advance of official Council 
meetings between all members (as “con¬ 
sultations of the whole”), or the perma¬ 
nent members, or members being espe¬ 
cially interested in a certain matter. It is 
in the course of these meetings that de¬ 
cisions are actually made which subse¬ 
quently are only formally adopted or 
announced in the official meetings. As a 
rule, consultations take place behind 
closed doors and cannot be attended by 
non-invited states. No official records 
are kept. For those reasons, today the 
background and causes of a Council de¬ 
cision, and the motives of the members 
having initiated and supported it, often 
remain obscure (for critical analysis, 
see, e.g., Reisman 1993). 

The Council has recognized that the 
lack of transparency of its decision¬ 
making process, and the ensuing nega¬ 
tive impact on the legitimacy of Council 
decisions, are problematic, but the steps 
it has taken so far to improve the situa¬ 
tion (like the introduction of “open 
briefings” in 1998) have not silenced the 
critical voices. 

Since 1994, the issue of an improve¬ 
ment of the working methods of the 
Council has been discussed in the 
“Open-ended Working Group on the 
Question of Equitable Representation on 
and Increase in the Membership of the 
Security Council and Other Matters re¬ 
lated to the Security Council", estab¬ 
lished by General Assembly resolution 
A/RES/48/26 of 3 December 1993 (for 
the latest report of the Working Group, 
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see UN Doc. A/62/47 of 9 October 
2008). 

Bardo Fassbender 

Lit.: 1. Texts: a) United Nations - General 
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(ed): The Charter of the United Nations. A 
Commentary, 2nd edn., Oxford 2002, Vol. 
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Sanctions 

/. Sanctions in the UN Charter 
UN sanctions belong to the area of 
maintaining international peace and se¬ 
curity. Therefore, they are dealt with in 
Chapter VII of the UN Charter (—> 
Charter of the UN). If the —> Security 
Council determines - according to Arti¬ 
cle 39 UN Charter - that a threat to the 
peace or breach of the peace exists, it 
can impose sanctions against the peace- 
disturbing party according Article 41: 


“The Security Council may decide 
what measures not involving the use of 
armed force are to be employed to give 
effect to its decisions, and it may call 
upon the Members of the United Na¬ 
tions to apply such measures. These 
may include complete or partial inter¬ 
ruption of economic relations and of 
rail, sea, air, postal, telegraphic, radio, 
and other means of communication, and 
the severance of diplomatic relations” 
(Art. 41 UN Charter). 

In general, sanctions are considered as 
the last measure before military action. 
According to the Charter the Security 
Council can decide on the use of armed 
force in cases of threats to the peace or 
breaches of the peace, when it considers 
“that measures provided for in Article 
41 would be inadequate or have proved 
to be inadequate ...” (Art. 42 UN Char¬ 
ter) 

If the Security Council decides on 
sanctions, they are binding on all mem¬ 
ber states according to Articles 25 and 
48. Sanctions are not punishments; they 
are international measures designed to 
bend wills. They are meant to demon¬ 
strate to the respective state the disap¬ 
proval of the international community 
and to change, through their coercive 
pressure, its peace-endangering behav¬ 
ior. At the same time, there is a prevent¬ 
ive effect: the target state - as well as 
others - is to be deterred from further 
incriminating acts. 

In order to achieve the desired change 
in the behavior of the target country, 
sanctions must be efficient, effective, 
and successful. Efficiency here means 
the translation into legal and administra¬ 
tive provisions of the member states. 
Trade partners, friends and neighbors of 
the target country must cooperate. Sanc¬ 
tions may be judged to be effective if 
they actually result in the intended nega¬ 
tive impact on the reputation and/or the 
economy of the targeted country or or¬ 
ganization. In the cases of comprehen¬ 
sive sanctions or of arms embargoes, 
this will require effective control sys¬ 
tems, such as those applied at consider¬ 
able effort and expense against Iraq and 
Yugoslavia. However, sanctions can 
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only reach full success where they actu¬ 
ally influence the policies of the state at 
which they are directed, i.e. where this 
state fulfils the conditions stipulated in 
the sanctions resolutions (—> Resolution, 
Declaration, Decision) and no longer 
engages in the behavior classified as 
constituting a threat to the peace. 

The Charter had intended to provide 
the Security Council with an instrument 
of obvious attractiveness: a means which, 
in case of conflict, can have a stronger 
impact than attempts of diplomatic me¬ 
diation while still remaining below the 
threshold of military intervention. If 
sanctions are imposed, statesmen find¬ 
ing themselves exposed to pressure of 
public opinion in their own country in a 
specific case can always point out that 
something is done in any case to con¬ 
front the threat to the peace. And the use 
of armed force is not excluded, should 
the sanctions turn out to be inadequate 
(Art. 42 UN Charter). 

II. Sanctions as Practiced in the UN 
During the first forty-five years of the 
existence of the United Nations the 
sanctions instrument was hardly util¬ 
ized. This was due to the deadlock in 
the Security Council during the Cold 
War (—> History of the UN) when, as a 
rule, such proposals had to expect the 
veto of the opponent (—> Veto, Right of 
Veto). During that period, sanctions 
resolutions were passed only twice: 
firstly against Rhodesia in the form of 
diplomatic, financial, and comprehen¬ 
sive economic sanctions (1968-1979) 
and secondly as an arms embargo 
against South Africa (1977-1994). 

Since 1990, however, the sanctions 
resolutions of the Security Council have 
been numerous. Special attention has 
been drawn to the comprehensive eco¬ 
nomic sanction regimes imposed against 
Iraq and the Federal Republic of Yugo- 
slavia (Serbia and Montenegro,) and the 
package of measures imposed against 
Libya in 1992, including diplomatic and 
financial sanctions, and have included 
also the disruption of air traffic and a 
partial embargo. Other sanctions re¬ 
gimes have been put into force against 


Afghanistan, Ethopia and Eritrea, Haiti, 
Liberia, Rwanda, Sierra Leone, Soma¬ 
lia, Sudan, a military government in Si¬ 
erra Leone, and the UNITA in Angola. 
In the case of the Federal Republic of 
Yugoslavia the Security Council de¬ 
cided unanimously on the grounds of 
the political changes which had taken 
place - above all the establishment of a 
democratic government - to lift the 
sanctions and to end the work of the re¬ 
spective sanctions committee (UN Doc. 
S/RES/1367 (2001) of 10 September 
2001). In the case of Libya the Security 
Council adopted on 8 April 1999 a 
Presidential Statement (UN Doc. 
S/PRST/1999/10), in which it noted that 
the conditions for suspending the aerial, 
arms and diplomatic sanctions against 
Libya had been fulfilled, i.e. the sanc¬ 
tions were suspended (details about the 
sanctions under Chapter VII of the Char¬ 
ter of the UN: www.un.org/News/ossg/ 
sanction.htm). 

III. Problem Areas 

In the meantime, we can thus draw on 
some experience from the application of 
sanctions. In the —* General Assembly, 
in the Security Council, and in scholarly 
circles they have become subjects of in¬ 
tensive discussion, which has led to a 
number of proposals for reform. Such 
proposals were also submitted by UN —> 
Secretary-General Boutros Boutros- 
Ghali in January 1995 in his “Supple¬ 
ment to An Agenda for Peace” (UN 
Doc. A/50/60-S/1) (^ Agenda for 
Peace). In order to sharpen the (in his 
view) “blunt” instrument, he recom¬ 
mended to create a “mechanism” which 
would allow a more reliable assessment 
of the impact of sanctions, to secure the 
availability of —> humanitarian assis¬ 
tance, and to render support to affected 
third countries. 

Even critics maintain that sanctions 
are justified where and as far as they 
prevent a disruption of peace without 
recourse to war. In UN practice during 
this decade, however, problems have ap¬ 
peared which indicate a need for reform. 
Such weak points are found in the 
spheres of politics, law, and ethics. 
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Therefore, the selection of sanctions and 
the practice of their imposition have to 
be carefully examined. 

As clearly shown in the case of Iraq, 
the execution of the sanctions regime 
was seriously flawed and the political 
calculations on which the system of 
sanctions is based cannot be considered 
as being reliable. Similarly, the so- 
called “Wagenburg” (barricade of wag¬ 
ons) effect could already be observed in 
the case of the sanctions imposed 
against Rhodesia: In times of interna¬ 
tional pressure, the people rally around 
the flag and put internal political dis¬ 
agreement aside. In Iraq, the sanctions 
were actually used to justify increased 
repression by the rulers. In South Af¬ 
rica, on the contrary, one could count on 
a strong internal opposition ready to ac¬ 
cept the evil of sanctions as a means to 
achieve democracy and —> human 
rights. 

Obviously, Security Council resolu¬ 
tions are political decisions and not 
those of a court of justice. Equal cases 
are without hesitation decided differ¬ 
ently, especially if the interests of per¬ 
manent members of the Security Coun¬ 
cil are involved. Thus, sanctions were 
imposed against Haiti by the Security 
Council (UN Doc. S/RES/841 (1993), 
16 June 1993) and recently in a rather 
doubtful case against Iran with Resolu¬ 
tion 1737 (2006) of 23 December 2006, 
but not against Nigeria or Burma, and of 
course not against the Russian Federa¬ 
tion in the Chechnya war. One of the re¬ 
sults of this unevenness is an unfortu¬ 
nate North-South divide. 

The sanctions taken against Libya on 
the grounds of Security Council Resolu¬ 
tion 748 (1992), just to mention another 
example, were indirectly a case of dis¬ 
pute in international law, because Libya 
filed in March 1992 at the International 
Court of Justice (—> ICJ) two separate 
applications instituting proceedings a- 
gainst the USA and the United Kingdom 
(ICJ Communique No. 92/1, 3 March 
1992) with the aim to obtaining a judi¬ 
cial decision on the lawfulness of the 
sanctions imposed by the Security 
Council. The ICJ, however, did not de¬ 


cide on the legal actions of Libya, as in 
2003 the ICJ closed the files at the re¬ 
quest of the concerned parties, Libya, 
the USA and the United Kingdom (ICJ 
Reports 2003, p. 152ff., and ICJ Reports 
2003, p. 149ff.). 

Some member states, without taking 
any part in the disturbance of peace, are 
disproportionately affected by sanctions. 
To find a solution for the special eco¬ 
nomic problems of these so-called 
“third states”, consultations with the Se¬ 
curity Councils are recommended in Ar¬ 
ticle 50 UN Charter. In practical terms, 
this provision of the Charter has so far 
proved ineffective; and the claim for 
“denial damage” of third states (e.g. the 
states bordering the Danube in the case 
of the sanctions against the Federal Re¬ 
public of Yugoslavia) has not met any 
recognition in the community of states. 
According to the Coalition Treaty of 
1998, the then German Federal Gov¬ 
ernment intended to advocate the crea¬ 
tion of sanctions funds and supported 
this idea within the United Nations, but 
without success; up to now the UN has 
not established such funds. 

The ethical problem connected with 
sanctions arises basically from the fact 
that civilian populations suffer more 
from economic sanctions than political 
elites, and can even end up as “political 
hostages” in the dispute, as in Iraq. If 
sanctions result, as witnessed there, in 
catastrophic humanitarian consequen¬ 
ces, the ethical questions can reach the 
dimension of legal relevance. Human 
rights belong to the core of goals and 
principles of the United Nations which 
the Security Council has also to follow 
in the execution of its mandate accord¬ 
ing to Article 24 (2) of the Charter. 
Hence, the peremptory rights of the 
people affected by sanctions - particu¬ 
larly the right to life, health, food, wa¬ 
ter, housing, and clothing - must be 
taken into account. Starvation is not al¬ 
lowed in any case. The line of the toler¬ 
able is clearly overstepped if sanctions 
contribute to bring about a situation 
where a large part of the population falls 
below subsistence level. 
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In such cases it is also not sufficient to 
guarantee access of humanitarian aid 
(—> Humanitarian Assistance). What can 
the people of an internationally pro¬ 
scribed country expect to receive from 
the limited assistance resources avail¬ 
able, especially if the suffering people 
live far away from the countries of the 
wealthy North? Even the “oil for food” 
programme, created because of such 
considerations, has so far not proven to 
be an effective success in terms of re¬ 
lieving the misery of the people. 

IV. Proposals for Reform 
The problems indicated here point to the 
need to review and to reform the prac¬ 
tice of sanctions. Thus an intensive dis¬ 
cussion has begun in the Security Coun¬ 
cil, particularly in its Working Group on 
General Issues on Sanctions established 
in 2000, but also in the Commission on 
Human Rights (—> Human Rights, Com¬ 
mission on), whose Subcommission on 
the Promotion and Protection of Human 
Rights commissioned Marc Bossuyt to 
prepare a working paper on “The Ad¬ 
verse Consequences of Economic Sanc¬ 
tions on the Enjoyment of Human 
Rights, which he submitted in June 
2000 (UN Doc. E/CN.4/Sub.2/2000/33, 
21 June 2000). The debate within the 
organs of the UN is accompanied by a 
vivid discussion in —* NGOs, in schol¬ 
arly circles and research institutions: so 
the Bonn International Center for Con¬ 
version organized at the request of the 
German Foreign Office and in coopera¬ 
tion with the UN —> Secretariat since 
1999 two major conferences and a num¬ 
ber of working group meetings - to col¬ 
lect and elaborate suggestions for im¬ 
provements in arms embargoes and 
travel sanctions in particular, the debat¬ 
ing process is called “Bonn-Berlin 
Process” (Brzoska 2001). Similar con¬ 
ferences were organized in London by 
the Humanitarian Policy Group and the 
Relief and Rehabilitation Network (Bra¬ 
bant 1999b) and in Interlaken by the 
Swiss Federal Office for Foreign Eco¬ 
nomic Affairs together with the United 
Nations Secretariat (details in Brabant 
1999a (bibliography) and on the website 


of the UN Working Group on General 
Issues on Sanctions www.un.org/sc/com 
mittees/sanctions/ini tiati ves .htm). 

The prevailing tendency in recent 
years in applying sanctions tends to use 
the instrument of sanction, as far as pos¬ 
sible, as a scalpel instead of a cudgel. In 
other words, one talks about targeting or 
“smart” sanctions. As areas of sanctions 
application, Article 41 UN Charter men¬ 
tions economic relations, traffic, com¬ 
munications and diplomatic relations. It 
is generally accepted that these examples 
are not all-inclusive, and that the Secu¬ 
rity Council is free in the choice of 
sanctions. 

It is doubtful whether the establish¬ 
ment of international tribunals should be 
considered as a sanction. One could ar¬ 
gue that this would be the easiest way to 
justify legally such a decision of the Se¬ 
curity Council. In any case, this ques¬ 
tion will become less relevant since the 
International Criminal Court (—> ICC) 
has now been established in The Hague 
after the Statute of Rome had reached its 
sixtieth ratification in 2002. 

So far, the most important fields of 
sanctions have been 

- culture and sports (suspension of ex¬ 
changes, exclusion from international 
events); 

- diplomacy (reduction or closure of 
diplomatic missions, exclusion from 
international organizations, ban on en¬ 
try of officials); 

- transport and communications (ban on 
air and sea traffic, suspension of rail 
and road transport and of post and 
telecommunication links); 

- security (arms embargo, termination 
of military and intelligence co-oper¬ 
ation); 

- finance (freezing of foreign assets, 
ban on financial transfers); 

- trade (partial or total boycotts and em¬ 
bargoes); and 

- criminal justice (international tribu¬ 
nals). 

As in medicine, there are means with 
different degrees of effects and dosages 
available in this “kit” of sanctions. 
Therefore, a careful assessment of the 
desirable and achievable result and of 
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the unavoidable damage is necessary. 
The principle of proportionality of 
means should also apply in politics. 
Comprehensive economic sanctions 
should only be used as means of last re¬ 
sort in case of urgency. A targeting 
strategy should always try to hit and in¬ 
fluence first and foremost the political 
elites and decision makers. Clearly, the 
expenditure involved is also a factor to 
be considered. The damage caused by 
arms embargoes may be limited. How¬ 
ever, it is difficult and rather expensive 
to enforce them effectively. In many 
cases, as experience has shown, they 
merely contribute to drive arms trade 
underground and to push arms prices 
upward. 

In total, the reform proposals can be 
summarized as follows: 

- The aims of the sanctions and the con¬ 
ditions for their removal should be 
unequivocally stated in advance. 

- Sanctions should be imposed for a 
limited period of time in order to re¬ 
quire a new resolution for their re¬ 
newal or prolongation. 

- It should be clearly confirmed that the 
United Nations is bound by human 
rights and humanitarian international 
law (—> Humanitarian Law, Interna¬ 
tional) in the implementation of sanc¬ 
tions. 

- The choice of sanctions instruments 
has to be based on a thorough analysis 
of the impact to be expected. For this 
assessment and for the continuing ob¬ 
servation of the sanction regimes, a 
precise procedure has to be devel¬ 
oped. Decisive criteria should be the 
proportionality of means, target group 
orientation, and the chances of politi¬ 
cal success. 

- Arms embargoes should only be im¬ 
posed if there is a good chance for 
their implementation. Expressions of 
disapproval should have preference 
over economic pressure, partial boy¬ 
cott and limited embargo over com¬ 
prehensive economic sanctions. A 
higher measure of creativity is rec¬ 
ommended, not the least in view of 
modern developments in technology 
and communications. 


- Third countries suffering substantial 
damages from obeying sanctions 
should receive adequate compensa¬ 
tion. For this purpose, a sanctions 
hardship fund should be established. 

- The United Nations should exercise 
“exclusive power” in the area of 
peace-related sanctions. 

- This should be incorporated into an 
international convention which should 
also define aims, principles and pro¬ 
cedures of sanctions law. 

- The implementation of sanctions 
should be entrusted to a UN Sanctions 
Council. 
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Secretariat 

I. Introduction 

In order to give to the world organiza¬ 
tion which they were creating, a stable 
organizational structure, the founding 
states of the UN in San Francisco de¬ 
vised an international Secretariat which 
- under the direction of the —> Secre¬ 
tary-General - would support the other 
principal organs in their work with re¬ 
gard to organization (—> Principal Or¬ 
gans, Subsidiary Organs, Treaty Bod¬ 
ies), would record their decisions and 
monitor their implementation, and 
would conduct communications with the 
member states. This concept of a single 
(unitary) secretariat for all bodies of the 
UN had prevailed after initial debates 
about whether distinct secretariats for 
each of the four principal organs —> Gen¬ 
eral Assembly, —» Security Council, —> 
Economic and Social Council 
(ECOSOC) and —> Trusteeship Council 


would be better. But since the founding 
states concentrated more on the compe¬ 
tences of the Secretary-General and on 
the procedure of his appointment, the 
provisions of the —> Charter of the UN 
in Chapter XV, regulating the composi¬ 
tion of the Secretariat (Articles 97-101), 
remained imprecise. This made it easy 
for the member states to interfere time 
and again in the personnel policy (—» 
Personnel) and the daily work of the Se¬ 
cretariat, but also to express vehement, 
often unjustified criticism about alleged 
confusion of competences, bureaucratic 
proliferation and wastefulness. 

When discussing the structures, the 
working methods and the achievements 
of the Secretariat one has to take into 
account first the regulations of the Char¬ 
ter, and second the organizational de¬ 
mands made by the —> UN system on 
the Secretariat as its organizational ser¬ 
vice center. In addition, there are the po¬ 
litical functions of Secretariat as being 
responsible for the (legal) representation 
of the UN, and for presenting the UN 
image to the outside, which includes the 
implementation of the decisions of the 
Security Council, the General Assembly 
and ECOSOC. 

II. Secretariat and Secretary-General 
The fact that the Secretariat is enumer¬ 
ated as a principal organ in Article 7 of 
the Charter makes it evident that the 
founding states wanted to upgrade the 
Secretariat in comparison to the Secre¬ 
tariat of the —> League of Nations, as the 
Secretariat was to assume important po¬ 
litical functions, beside the administra¬ 
tive-organizational tasks. Nevertheless, 
the functions of the Secretariat cannot 
be considered as separate from those 
tasks and competences which the Char¬ 
ter explicitly ascribes to the Secretary- 
General in Article 98 and 99, especially 
as the Charter does not ascribe any ex¬ 
plicit specific functions to the Secre¬ 
tariat. The Charter merely states in Arti¬ 
cle 97: “The Secretariat shall comprise a 
Secretary-General and such staff as the 
Organization may require. The Secre¬ 
tary-General shall be appointed by the 
General Assembly upon the recommen- 
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dation of the Security Council. He shall 
be the chief administrative officer of the 
Organization." This means that the tasks 
of the Secretariat result from the tasks 
and competences of the Secretary-Gen¬ 
eral mentioned explicitly in the Charter 
in relation to the Security Council, the 
General Assembly, the ECOSOC, and 
the Trusteeship Council, as well as from 
those other functions entrusted to him 
additionally by those four principal or¬ 
gans. The Secretariat plays the role of 
the “instrument”, with the help of which 
the Secretary-General fulfills his tasks; 
though he has also tasks which go be¬ 
yond the bounds of the Secretariat, e.g. 
as the chief administrative officer of the 
United Nations, thus he is more than 
merely the administrative head of the 
Secretariat. 

111. Tasks 

The Secretariat supports the work of the 
other principal organs as well as the 
work of subsidiary organs of the Gen¬ 
eral Assembly, such as —> UNCTAD, 
-> UNDP, UNEP and WFC. 
Other subsidiary organs such as —> 
UNICEF. -> UNRWA, UNITAR and 
—» UNFPA had been given at their es¬ 
tablishment direct responsibility in ad¬ 
ministrative and personal matters. 

From the general task to support the 
work of the UN organs results a large 
number of tasks which can be roughly 
divided into the following areas: organi¬ 
zation, collecting and processing of in¬ 
formation, editing of texts, preparation 
of decisions, implementation of deci¬ 
sions, communication, consultation and 
public relations work. 

The Secretariat prepares the sessions 
of the UN bodies in terms of organiza¬ 
tion. It collects social and economic data 
and information about political conflicts 
and violations of human rights, and ed¬ 
its them in a large number of reports and 
studies upon which the decisions of the 
UN bodies are to be based. The Secre¬ 
tariat staff prepares draft texts, such as 
draft resolutions for the Security Coun¬ 
cil or the General Assembly, in close 
co-operation with the respective bodies. 
The staff also assists in preparing the 


decisions during the private meetings of 
the numerous informal groups taking 
place before the sessions proper (—> 
Groups and Groupings in the UN). 

When decisions have been made in 
the UN bodies, the Secretariat organizes 
their implementation. For example, with 
regard to peacekeeping missions (—» 
Peacekeeping, —> Peacekeeping Forces, 
—» Peacekeeping Operations), the staff 
of the Department of Peacekeeping Op¬ 
erations conducts negotiations with those 
states which have stated their readiness 
to supply contingents for peacekeeping 
troops, negotiations concerning specific 
troop levels, equipment scales, transport 
routes - a gigantic task, especially con¬ 
sidering that more than 15 states may 
contribute contingents to a single 
peacekeeping mission. 

The Secretariat documents the work 
of the United Nations in registering the 
texts in all the different stages, placing 
them in the archives and in editing the 
minutes of all meetings (for further in¬ 
formation: see UN Documentation: Re¬ 
search Guide, www.un.org/Depts/dhl/ 
resguide/index.html). Furthermore, its 
departments edit summarizing surveys 
on the work in their respective field of 
work, such as disarmament or human 
rights. 

The Secretariat receives all communi¬ 
cations from individual persons, non¬ 
governmental organizations (—> NGOs) 
or governments of the member states, 
forwards them to the competent UN or¬ 
gans and informs the state governments 
about the decisions of the UN organs. 

It gives advice to politicians and ex¬ 
perts from the member states concerning 
economic and social problems, provided 
this does not belong to the competence 
of special UN organs. It informs the 
public via the mass media about the ac¬ 
tivities of the UN (—> Public Informa¬ 
tion of the UN) and - since the middle 
of the nineties - it uses to an increasing 
extent the Internet to inform the public 
directly (—> Internet, Websites of the 
UN System in the). It conducts surveys 
about the reports and comments on the 
work of the UN published in the mass 
media (—> Public Opinion and the UN). 
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IV. Structure 

As provided in the Charter, the Secre¬ 
tariat is structured in a predominantly 
hierarchical manner: all officials derive 
their competences directly or indirectly 
from the Secretary-General, the depart¬ 
ments and offices being headed by Un- 
der-Secretaries-General or Assistant Sec- 
retaries-General who are appointed by 
the Secretary-General. The departments 
and offices are further subdivided into 
smaller units. The concrete structure of 
the Secretariat depends to a large degree 
on the range and quality of problems 
with which the United Nations may be 
faced at any given moment. The Secre¬ 
tary-General can thus react to the emer¬ 
gence or diminishing of task areas by 
adding small units, offices or even de¬ 
partments, or by closing them. This has 
often been the case throughout the —> 
history of the UN. In each successive 
decade the Secretaries-General have 
implemented far-reaching structural 
changes in the Secretariat. 

But the competence of the Secretary- 
General in terms of personnel policy, 
which should enable him to implement 
those structural changes, is in practice 
restricted in its effect by several factors. 
In his personnel policy the Secretary- 
General has to abide by regulations es¬ 
tablished by the General Assembly (Art. 
100 (1) UN Charter). These regulations 
deal with the ratio of women among the 
UN officials (—> Women and the UN), 
the age structure, the distribution with 
regard to the official languages (—> 
Languages, Official) and the balanced 
geographic distribution. The latter prin¬ 
ciple has repeatedly resulted in con¬ 
flicts. According to Article 101 (3) of 
the Charter, the Secretary-General has 
to pay due regard “to the importance of 
recruiting the staff on as wide a geo¬ 
graphical basis as possible”. The Gen¬ 
eral Assembly has tried to define this 
principle for practical purposes by es¬ 
tablishing “desirable ranges”, i.e. na¬ 
tional minimum and maximum quotas 
for the number of UN officials from one 
state on the basis of the state’s assessed 
contribution to the UN budget (—> 


Budget), a system which was amended 
several times in favor of the member 
states from the Third World with rather 
small contributions to the budget. 

On the one hand, such a broad, truly 
international composition of the Secre¬ 
tariat is desirable, but on the other, this 
quantification of demands leads to prob¬ 
lems concerning the professional quali¬ 
fication of many UN officials. A mem¬ 
ber state will hardly be ready to refrain 
from “its” share of the posts in the Se¬ 
cretariat, even if it may have no quali¬ 
fied applicants for the positions at that 
moment. 

In the case of the more powerful 
states the influence on the personnel 
policy reaches far beyond the quantita¬ 
tive dimension. Since the foundation of 
the UN in 1945 the five permanent 
members of the Security Council (P5) 
have succeeded in securing the highest- 
ranking posts under the Secretary- 
General, as a rule the position of the 
head of a department, by exerting mas¬ 
sive pressure on the Secretary-General. 
In the meantime this “principle” has 
taken on nearly the quality of customary 
law. This massive interference of the P5 
clearly violates the duty of all member 
states - laid down in Article 100 UN 
Charter - “to respect the exclusively in¬ 
ternational character of the responsibili¬ 
ties of the Secretary-General and the 
staff and not to seek to influence them 
in the discharge of their responsibili¬ 
ties.” Notwithstanding, the P5 have for 
decades sought constantly to “influ¬ 
ence” the Secretary-General in his per¬ 
sonnel policy. 

As well, via the distribution of the fi¬ 
nancial resources at the planning of the 
budget, the member states can exert an 
indirect influence on the personnel pol¬ 
icy of the Secretary-General, as they can 
enforce staff reductions. This all the 
more, since the USA has put through a 
change in the established budgeting 
procedure, through its frequent delaying 
in the payment of its assessed contribu¬ 
tions to the UN regular budget (—> Fi¬ 
nancial Crises). This has resulted in a de 
facto revision of the respective provi¬ 
sions of the UN Charter by General As- 
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sembly Resolution A/RES/41/213 of 
12 December 1986, which makes it vir¬ 
tually impossible that the main payers 
can be outvoted on the budget. The 
USA has beyond doubt forced - through 
its continuing refusal to pay its contribu¬ 
tions - Secretary-Generals Boutros- 
Ghali and Annan to a policy of massive 
job cuts, a policy which has inflicted 
damage on the UN by a massive loss of 
expert knowledge, since the UN has no 
facilities preserving its institutional ex¬ 
perience, no “institutional memory”. 

V. Structural Reforms under 
Boutros-Ghali and Annan 
Nevertheless Boutros-Ghali and Annan, 
as experienced experts on UN adminis¬ 
trative matters, have tried to make a vir¬ 
tue of necessity: With more consistency 
and courage and in spite of the resis¬ 
tance of influential member states, they 
have reduced the number of highly paid 
“chieftains”, i.e. of the Under-Secretar- 
ies-General and of the Assistant Secre- 
taries-General, and have reduced the 
large number of departments and offices 
by mergers. 

V.l. Annan's Reform Concept 1997 
In addition to this, Annan has been the 
first Secretary-General to undertake a 
profound reform of the leadership struc¬ 
ture of the Secretariat, laid down in his 
conceptual reform programme of 1997: 
“Renewing the United Nations: A Pro¬ 
gramme for Reform” (UN Doc. A/51/ 
950 of 14 July 1997). Annan replaced 
the strictly hierarchical structure which 
had caused high losses in efficiency 
through the strict principle of personal 
responsibility of all heads of department 
towards the Secretary-General, who was 
not able to coordinate more than 10 de¬ 
partments efficiently, with a completely 
new structure. He clustered the depart¬ 
ments of the Secretariat into four Execu¬ 
tive Committees which are responsible 
for the different fields of work of the 
Secretariat: (1) Peace and Security, (2) 
Economic and Social Affairs, (3) Hu¬ 
manitarian Affairs, (4) Development. 
Human Rights, as the fifth main task 
shall be dealt with in all four commit¬ 


tees as a cross-cutting issue. The four 
Executive Committees hold at least one 
meeting per month to co-ordinate their 
work. These comprise the respective 
departments of the Secretariat as well as 
the heads of the subsidiary organs of the 
UN working in the same field. Thus the 
Executive Committee for Peace and Se¬ 
curity comprises the Department for Po¬ 
litical Affairs (DPA), the Department 
for Peacekeeping Operations (DPKO), 
the Office for the Coordination of Hu¬ 
manitarian Affairs (OCHA), the UN De¬ 
velopment Programme (UNDP), the Of¬ 
fice of Legal Affairs (OLA), the Office 
of the UN Security Coordinator as well 
as representatives of the Executive Of¬ 
fice of the Secretary-General. 

Furthermore, in September 1997, Sec¬ 
retary General Annan introduced in the 
management of the Secretariat a “cabi¬ 
net style”: a Senior Management Group 
or “Cabinet” made up of all Under-Sec- 
retaries-General meeting weekly under 
the chairmanship of the Secretary Gen¬ 
eral, and making video conferences with 
the heads of the UN subsidiary organs, 
to coordinate the work and to determine 
the focus of their activities. 

Since spring 1998 the UN Secretary- 
General is supported by a Deputy Secre¬ 
tary-General. This post was established 
by the General Assembly with resolu¬ 
tion 52/12B of 19 December 1997 as 
part of the reform package proposed by 
Annan (—> Reform of the UN). The 
Deputy Secretary-General is to assist 
the Secretary-General in coordinating 
the UN system and in the implementa¬ 
tion of the reform proposals. A further 
focus of his work is the —» development 
cooperation of the UN. 

With this package of reform measures 
Secretary-General Annan had initiated 
the most ambitious structural reform 
project within the UN so far and - to the 
astonishment of many UN experts 
knowledgeable about the systemic resis¬ 
tance within the UN against reforms - 
with remarkable success. Even the rather 
critical US General Accounting Office 
(GAO) stated in a report of the year 
2000 with regard to the UN reforms: 
“The United Nations has substantially 
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implemented initiatives to build more 
cohesive leadership structure and has 
partly integrated the activities of U.N. 
agencies in the field.” ( GAO 2000, 8) 

V.2. Reform of the UN Peacekeeping 
Shortly after Annan had started his first 
reform initiative in 1997 and almost at 
the same time when he prepared with 
the Secretariat staff the Millennium 
Summit 2000 he began another reform 
in an area he was particularly familiar 
with as former Head of Department: UN 
peacekeeping. He convened in March 
2000 a high-level panel under the 
chairmanship of Lakhdar Brahimi with 
the mandate to develop concrete and 
practical recommendations for the re¬ 
form of UN peacekeeping. The panel 
presented in record speed in August 
2000 a concise and pragmatic report 
(UN Doc. A/55/305-S/ 2000/809 of 
21 August 2000) with a number of rec¬ 
ommendations concerning among others 
the increase in staff of the Department 
of Peacekeeping Operations, the financ¬ 
ing of UN peacekeeping, the formula¬ 
tion of mandates, and the improvement 
of logistics. Annan succeeded in getting 
many of the recommendations imple¬ 
mented rather quickly if measured in 
UN terms - most probably because the 
panel was chaired by an expert with a 
high UN reputation and because the 
recommendations did not contain ideo¬ 
logically sensitive issues and did not 
touch superpower interests, but involved 
simply practical measures. 

V.3. Annan's Reform Package 2002 
To supplement his first reform package 
of 1997 Kofi Annan submitted in 2002 a 
second package to the General Assem¬ 
bly in his report “Strengthening the 
United Nations: an agenda for further 
change” (UN Doc. A/57/387 of 9 Sep¬ 
tember 2002) with some reform initia¬ 
tives expanding on those introduced in 
1997 and others reflecting new priori¬ 
ties. The reform programme included a 
reorganization of the budget and plan¬ 
ning system to make it less complex and 
more transparent for the evaluation of 
results; a thorough review of the UN 


programme of work in order to identify 
mandates and activities no longer rele¬ 
vant; improving UN human rights pro¬ 
tection activities, in particular at the 
country level and by reforming the re¬ 
porting procedures of the human rights 
treaty bodies (—> Human Rights Con¬ 
ventions and their Measures of Imple¬ 
mentation) and by strengthening the Of¬ 
fice of the High Commissioner for Hu¬ 
man Rights; establishing a high-level 
panel to examine the relationship be¬ 
tween the United Nations and civil soci¬ 
ety (—► NGOs) and enhancing UN —> 
public information, in particular the UN 
information services. 

Evidently Annan was able to stir up a 
reform mood also in the General As¬ 
sembly. It endorsed the whole reform 
package with some slight, rather sym¬ 
bolic admonitions: “The General As- 
sembly ... Requests the Secretary, while 
implementing the provisions of the pre¬ 
sent resolution, to continue to take into 
account the views and comments ex¬ 
pressed by Member States and to re¬ 
spect fully the Charter of the United Na¬ 
tions and the relevant decisions and 
resolutions of the General Assembly ...” 
(UN Doc. A/ RES/57/300 of 20 Decem¬ 
ber 2002). 

Again Annan succeeded in imple¬ 
menting to a surprising extent his re¬ 
form initiative. In another report of the 
year 2004, the US General Accounting 
Office stated that Annan had imple¬ 
mented his 1997 reforms already to 
60% and his 2002 reform concepts al¬ 
ready to 38% ( GAO 2004, 2). He suc¬ 
ceeded in fact in reorganizing and 
strengthening the UN human rights pro¬ 
tection, to start a review process for out¬ 
dated General Assembly mandates and 
to reform to some extent the planning 
and budgeting process. 

Not so successful was Annan in the 
long run with regard to the reform of the 
UN public information activities: be¬ 
sides some progress, in particular re¬ 
lated to the improved Internet websites 
of the UN and the large-scale access to 
UN documents and bibliographic infor¬ 
mation via Internet, there were some 
setbacks: the premature regionalization 
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of UN information centres in Western 
Europe as a model for further regionali¬ 
zation measures proved to be a total 
flop, the quality of UNDPI publications 
did not essentially improve, and the De¬ 
partment remained rather over-staffed 
and bureaucratic (cf. Crossette 2003). 

Also the attempt to start a reform of 
UN-NGO relations through a high-level 
panel (named “Cardoso Panel” after its 
chairman) proved to be not really suc¬ 
cessful: The panel presented in June 
2004 a rather cautious and uninspired 
reform report (UN Doc. A/58/817 of 
11 June 2004) moving not far beyond 
the status quo. Annan reacted with his 
own reform report (UN Doc. A/59/354 
of 13 September 2004), urging the Gen¬ 
eral Assembly to grant formal access to 
NGOs, to expand the Secretariat unit 
dealing with NGOs and to subsidize the 
work of NGOs from developing coun¬ 
tries, but the Assembly turned down all 
recommendations. Thus the conditions 
in the Secretariat for servicing NGOs 
were not improved. 

V.4. Annan’s Reform Package 2006 
The next reform initiative which Annan 
started in 2006 took place in difficult 
conditions. Annoyed by Annan’s out¬ 
spoken criticism of the US Iraq policy, 
in particular of the US military interven¬ 
tion in Iraq in spring 2003, the US ad¬ 
ministration, the US congress and the 
media began an increasing polemical at¬ 
tack against Annan and the work of the 
Secretariat, having its peak in allega¬ 
tions of fraud and embezzlement in 
connection with the Oil-for-Food Pro¬ 
gramme, a programme to provide Iraq 
with food and medical drugs and the 
like in spite of the UN sanctions against 
it in exchange for oil on the grounds of 
Security Council resolutions and under 
the control of a Council sanctions com¬ 
mittee, but in practice organized by Se¬ 
cretariat staff. 

An independent inquiry commission, 
appointed by Kofi Annan, explicitly en¬ 
dorsed by Security Council resolution 
S/RES/1548 (2004) and chaired by Paul 
Volcker, former Chairman of the United 
States Federal Reserve, indeed found in 


its concluding report issued in autumn 

2005 (cf. Independent Inquiry Com¬ 
mittee 2005, Vol. I) legally incorrect 
behavior by some Secretariat officials, 
but no personal responsibility of the 
Secretary-General for these criminal 
acts. On the other hand, the report stated 
a “dilution of individual and institu¬ 
tional responsibility” of the Security 
Council (ibid., 60) and a lack of effec¬ 
tive controls in the Secretariat which 
was in the opinion of the Committee 
“ill-equipped in terms of experience and 
capacity” (ibid., 61). The Committee 
consequently recommended in its report 
to create the position of a Chief Operat¬ 
ing Officer with authority over all as¬ 
pects of administration, to be appointed 
by the General Assembly on recom¬ 
mendation of the Security Council and 
directly subordinate to the Secretary- 
General. Moreover an independent over¬ 
sight board should be established, the 
management performance review im¬ 
proved and the financial disclosure re¬ 
quirements within the UN expanded 
(ibid., 63-65). 

The UN World Summit of the heads 
of state and government of the member 
states in September 2005 agreed to the 
proposals made in the report of the In¬ 
dependent Inquiry Commission as well 
as in the pre-summit reform report of 
Kofi Annan “In larger freedom” (UN 
Doc. A/59/2005 of 21 March 2005) in 
order to improve the working of the Se¬ 
cretariat: (1) establishment of an Ethics 
Office and development of a system- 
wide code of ethics for UN personnel; 
(2) greater whistle-blower protection 
(for people informing UN authorities 
about illegal acts within the UN sys¬ 
tem); (3) strengthening oversight capac¬ 
ity; and (4) full financial disclosure by 
UN staff (cf. concluding resolution of 
the summit: “2005 World Summit Out¬ 
come”, 16 September 2005, UN Doc. 
A/RES/60/1, para. 161). 

In the subsequent months of 2005 and 

2006 the summit decisions were imple¬ 
mented and have improved the situation 
with regard to oversight, financial trans¬ 
parency and ethical standards consider- 
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ably (cf. report of the US Government 
Accountability Office 2008, 2). 

All in all Annan achieved - despite 
some setbacks an the end of his second 
term of office - a far-reaching restruc¬ 
turing and re-focusing of the UN Secre¬ 
tariat, as far as such reforms are achiev¬ 
able in such a complex multi-cultural 
bureaucracy with a multitude of tasks 
and scarce resources. 

VI. No Further Reforms? The Secre¬ 
tariat under Ban Ki-moon 

When Secretary-General Ban Ki-moon 
entered office in January 2007 he made 
clear in his public statements that did he 
did not intend to develop further reform 
initiatives, but wanted to consolidate the 
existing structures. Consequently he in¬ 
troduced only two changes within the 
Secretariat: he divided the large Depart¬ 
ment of Peacekeeping Operations into 
two departments by establishing the 
new Department of Field Support, with 
responsibility for the support and logis¬ 
tic service to all UN field operations. 
Originally Ban Ki-moon had wanted to 
create two independent departments in 
this area, but the majority of the mem¬ 
ber states in the General Assembly 
forced him to change his plans in so far 
that the head of the new Department of 
Field Support was made to report to the 
head of DPKO who retains the overall 
authority for UN peacekeeping. 

The second reform matter was the 
downgrading of the Department of Dis¬ 
armament Affairs to an Office for Dis¬ 
armament Affairs. Here again the Gen¬ 
eral Assembly forced him to keep the 
rank of the head of the office on the 
level of an Under-Secretary-General. 
Critical observers of the downgrading 
assumed that the Secretary-General fol¬ 
lowed in this case a tacit agreement with 
the USA which does not like a strong 
UN institution for disarmament. 

VII. The Present Structure of 
the Secretariat 

At present the Secretariat has the fol¬ 
lowing structure: the top organizational 
level is formed by the Secretary-General 
and his small Executive Office of the 


Secretary-General (EOSG). The second 
level is formed by ten departments and 
offices respectively, being headed by 
Under Secretary General: 

- Department of Political Affairs (DPA) 

- Office of Disarmament Affairs (ODA) 

- Department of Peacekeeping Opera¬ 
tions (DPKO) 

- Department of Field Support (DFS) 

- Department for the Coordination of 
Humanitarian Affairs (OCHA) 

- Department of Economic and Social 
Affairs (DESA) 

- Department for General Assembly Af¬ 
fairs and Conference Management 
(DGACM) 

- Department of Management (DM) 

- Department of Public Information 
(DPI) 

- Office of Legal Affairs (OLA) 

- Office of Internal Oversight Services 
(OIOS) 

The latter office was established in 1994 
under particular pressure from the USA. 
Unlike the heads of the other depart¬ 
ments its head is appointed by the Gen¬ 
eral Assembly, to which that USG is re¬ 
sponsible. Equipped with special com¬ 
petences, the USG is supposed to exam¬ 
ine the activities of all UN bodies with 
regard to efficiency, to uncover waste of 
money and corruption and to make rec¬ 
ommendations for improvement. (—> 
Control Mechanisms of the UN, Internal 
and External) In the years since its es¬ 
tablishment OIOS has resulted in un¬ 
covering many cases of mismanage¬ 
ment, the resolution of which has led to 
considerable reductions of costs. 

Beside the said departments and of¬ 
fices the SG has also under his direc¬ 
tion: 

- the UN Office at Geneva (UNOG) 
(—> UN Office Geneva) 

- the UN Office at Vienna (UNOV) 
(—> UN Office Vienna) 

- the UN Office at Nairobi (UNON) 
(-> UN Office Nairobi) 

- the five regional economic commis¬ 
sions of the UN (—> Economic Com¬ 
missions, Regional). 

A number of subsidiary organs are linked 
via their own secretariats in organiza¬ 
tional terms with the Secretariat, but 
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have a large degree of autonomy: —» 
UNHCR, -► OHCHR, -► UNCTAD, -► 
UNEP, -> UN-Habitat, -> UNRWA, and 
the Office for Drug control and Crime 
prevention (ODCCP). The following 
subsidiary organs do not report over the 
SG to the principal organs, but directly: 
UNHCR to ECOSOC, UNRWA to Gen¬ 
eral Assembly. 

V. Summing Up 

If one tries to draw a conclusion, after 
this survey on the tasks and structures, 
about the reform measures, and about 
the weaknesses and strengths of the Se¬ 
cretariat, the strengths of the Secretariat 
outweigh the weaknesses by far. The 
Secretariat has admittedly shown time 
and again a strong tendency to develop 
into an organizational “jungle”, to put a 
large number of less qualified people in 
important positions and to incur high 
costs. But these cases of mismanage¬ 
ment have been and are still rendered 
transparent by public criticisms, and to 
an increasing extent by the internal in¬ 
spection of OIOS. Abuses are generally 
promptly dealt with, and are to some 
degree prevented by reform measures. 

It is quite evident that in such a com¬ 
plex international secretariat, with 192 
members of the General Assembly func¬ 
tioning as a “supervisory board”, and 
the Secretary-General as the “Chief Ex¬ 
ecutive Officer”, cases of mismanage¬ 
ment are to some extent unavoidable. 

The strengths of the Secretariat, which 
it has amply demonstrated in its history, 
lie in its ability to adapt rather quickly 
to changing tasks by means of improvi¬ 
sation, to establish an effective interna¬ 
tional cooperation beyond the borders of 
languages of cultures and to develop a 
sustainable sense of responsibility. 

In many conflict situations the Secre¬ 
tariat has rendered extraordinary ser¬ 
vices. For example, at the establishment 
of the first UN peacekeeping force 
UNEF I, an organizational concept was 
developed and carried into effect in just 
a few hours; truly a masterpiece. 

The reform measures of Boutros- 
Ghali and Annan - if one can evaluate 
them at such an early stage - seem to be 


not only adequate measures for the re¬ 
duction of cost and the increase of effi¬ 
ciency, but Annan’s cabinet style of 
management - if kept by his successors 

- might prove helpful to uncover coor¬ 
dination problems and lack of clarity 
concerning the respective tasks, and to 
search effectively for appropriate solu¬ 
tions. 

Further job cuts or reduction of funds 
would damage the Secretariat consid¬ 
erably in its efficiency - this is at least 
the perception of the Secretariat staff, 
and which seems largely born out by 
available statistical data. The world 
community cannot afford to damage the 
functioning of the Secretariat: it renders 
important services for the world organi¬ 
zation and thus in the end for the people 
in the member states. 

Helmut Volger 
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Secretary-General 

I. Introduction 

The most prominent figure, almost the 
symbolic expression of the world or¬ 
ganization as a whole, is the Secretary- 
General of the United Nations. He rep¬ 
resents the UN in the world’s public 
opinion, the UN is identified with him, 
as he travels restlessly as mediator to 
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the world’s conflict zones, exhorting 
and admonishing the member states not 
to forget the poor in the world, the hun¬ 
gry, the refugees and the victims of the 
massive violations of —> human rights 
all over the world. 

And all this in spite of the rather pow¬ 
erless and administrative position which 
the UN —> Charter of the UN provides 
for the Secretary-General, compared 
with the competences of the —> General 
Assembly and the —» Security Council. 
But all the holders of this office since 
the foundation of the UN have managed 
skillfully and convincingly to widen, 
step by step, the competences of this of¬ 
fice in daily practice, interpreting the 
Charter in crisis situations to legitimize 
this additional competence of the Secre¬ 
tary-General, since the other institutions 
(General Assembly, Security Council) 
were not able to act according to the 
Charter goals for the protection of inter¬ 
national peace and security. This expan¬ 
sion of competences was either tacitly 
or expressively tolerated by the General 
Assembly and the Security Council, 
sometimes accompanied by an initial 
massive resistance from among the 
permanent members of the latter. 

These introductory remarks may illus¬ 
trate why a text dealing with the Secre¬ 
tary-General has to consider two aspects 
of this office simultaneously: the Char¬ 
ter provisions as well as the political 
practice of the incumbents, who worked 
hard to attain new rights and compe¬ 
tences for this office, reaching beyond 
the provisions of the Charter to rights 
and competences which are nowadays 
considered to be in accordance with the 
Charter, on the grounds of customary 
international law. 

The incumbents of this office have in¬ 
terpreted its functions and competences 
quite differently, and have changed the 
role of the Secretary-General in the UN 
system considerably within the limits 
drawn by other principal organs of the 
UN. The former holders of the office of 
the Secretary-General since the founda¬ 
tion of the UN were: Trygve Lie (Nor¬ 
way) from 1 February 1946 to 10 April 
1953; Dag Hammarskjold (Sweden) 
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from 10 April 1953 to 18 September 
1961; Sithu U Thant (Burma) from 3 No¬ 
vember 1961 to 31 December 1971; 
Kurt Waldheim (Austria) from 
1 January 1972 to 31 December 1981; 
Javier Perez de Cuellar (Peru) from 
1 January 1982 to 31 December 1991; 
Boutros Boutros-Ghali (Egypt) from 
1 January 1992 to 31 December 1996; 
Kofi Annan (Ghana) from 1 January 
1997 to 31 December 2006. The present 
incumbent (since 1 January 2007) is 
Ban Ki-moon (Republic of Korea). 

II. Secretary-General and Secretariat 
Most surprisingly the UN Charter does 
not count the Secretary-General, but the 
—* Secretariat as among the principal 
organs in the enumeration in Article 7. 
But the Charter provisions for the Secre¬ 
tariat in Chapter XV (Arts. 97-101) 
point to the fact that the two - Secre¬ 
tariat and Secretary-General - shall co¬ 
operate as a functional unit on the one 
hand, but that the range of functions is 
different in spite of overlapping areas: 
The Secretariat is the organizational 
center of the —> UN System which is to 
prepare the work of the other principal 
organs, to manage the implementation 
of their decisions, and to keep in perma¬ 
nent touch with the member states. The 
Secretariat consists of the Secretary- 
General and the staff which works under 
his authority and for whom he is re¬ 
sponsible (Art. 97). 

In addition to this the Secretary-Gen¬ 
eral is the “chief administrative officer” 
of the United Nations as a whole (Art. 
97). Furthermore Articles 98 and 99 en¬ 
trust the Secretary-General with import¬ 
ant tasks and functions in the fields of 
—> preventive diplomacy and —> peace¬ 
keeping. Thus the Secretary-General 
and Secretariat are not identical institu¬ 
tions. 

III. Position of the Secretary-General 
The Secretary-General is appointed by 
the General Assembly upon the recom¬ 
mendation of the Security Council (Art. 
97). In the Security Council a qualified 
two-thirds majority is required and thus 
a veto (—> Veto, Right of Veto) of one 


the permanent members can block the 
appointment of a Secretary-General can¬ 
didate by the General Assembly, since 
the General Assembly cannot appoint a 
candidate without the recommendation 
of the Security Council. The Charter 
does not contain any provisions con¬ 
cerning the term of office and the possi¬ 
bility of reappointment. Thus the first 
General Assembly had to make a deci¬ 
sion on this matter. Pursuant to the con¬ 
ditions of appointment fixed by UN 
Doc. A/RES/11(1) of 24 January 1946 
on the election of the first Secretary- 
General, the term of office is for five 
years, with a possibility of reappoint¬ 
ment for another full term. Only once 
has the UN deviated from this rule: 
when the Security Council could not 
find a consensus for a recommendation 
to the General Assembly at the end of 
Trygve Lie’s first term of office, the 
General Assembly extended on 1 No¬ 
vember 1950 the term of office by three 
more years without recommendation of 
the Security Council (UN Doc. A/RES 
/492(V) of 1 November 1950; voting re¬ 
cord: 48 yes, 5 no, 8 abstentions). This 
bypassing of the UN Charter proved to 
be a Pyrrhic victory in the end, as the 
East European states, which had tried to 
prevent Lie’s reappointment by means 
of the veto of the USSR in the Security 
Council, refused any form of coopera¬ 
tion in the ensuing months, so that Lie 
had finally to give in and, in a formal 
statement before the General Assembly, 
resigned his office on 10 November 
1952 (UN Doc. A/2253 of 10 November 
1962, cf. UNYB 1952, 90-91). 

As the example clearly illustrates, the 
mode of the Secretary-General’s ap¬ 
pointment secures the permanent mem¬ 
bers of the Security Council a far-reach¬ 
ing influence on the election. But this 
makes sense as both - Security Council 
and Secretary-General - have to cooper¬ 
ate closely in protecting international 
peace and in fulfilling the other tasks of 
the UN: a policy of the UN in direct 
conflict with the superpowers would not 
have any chance of success. 

In the legal terms of the Charter pro¬ 
visions the Secretary-General is inde- 
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pendent from any influence from the 
member states in his administration of 
office: according to Article 100(1) he is 
not allowed “to receive or seek instruc¬ 
tions from any government or from any 
other authority external to the Organiza¬ 
tion.” According to Article 100 (2) the 
member states undertake “not to seek to 
influence” the Secretary-General and 
the staff “in the discharge of their re¬ 
sponsibilities.” 

Unfortunately the governments of the 
member states often ignored and still 
ignore this legal obligation and this is to 
the detriment of the Secretary-General’s 
reputation and standing. They have ex¬ 
erted and they still exert considerable 
influence on the personnel policy of the 
Secretary-General, and they try to install 
their candidates in key positions in the 
Secretariat. Already the first Secretary- 
General, Trygve Lie, had to accept a 
“Gentlemen’s Agreement” with the five 
permanent members (P5) of the Security 
Council: they claimed for their respec¬ 
tive countries one of the most high- 
ranking positions under the Secretary- 
General, i.e. of the heads of the depart¬ 
ments of the Secretariat, and this tradi¬ 
tion has been maintained to this day. 

Not only the P5, but also many other 
influential states demand “traditional 
positions”. This struggle for power and 
influence of the member states makes 
the work of the Secretary-General ex¬ 
tremely difficult as he is often prevented 
from filling vacancies with the best 
qualified —> personnel. 

The Secretary-General is well advis¬ 
ed, on the other hand, to search for a 
continuous and close coordination with 
the governments of the member states 
by means of their UN ambassadors at 
the —> permanent missions of the states 
in New York, as he has necessarily to 
rely on the support of many states in all 
the different UN bodies and institutions, 
in the early phases of debating and 
planning, if he wants to get majorities 
for his initiatives, and even more so 
when it conies to the implementation of 
decisions. The better the Secretary- 
General cultivates these essential con¬ 
tacts, the more he can get accepted in 

638 


the bodies of the United Nations. A 
typical instrument for this canvassing 
and log-rolling of the Secretary-General 
for his initiatives are the so-called 
“friends of the Secretary-General”, i.e. 
informal groups of UN ambassadors 
from the different regional groups of the 
UN, constituting themselves as a sup¬ 
port group for the Secretary-General for 
a certain project (—> Groups and Group¬ 
ings in the UN). 

IV. Administrative Tasks 
The Secretary-General is the “chief ad¬ 
ministrative officer” of the UN (Art. 97 
UN Charter). In this capacity he ap¬ 
points the staff of the Organization, i.e. 
all UN officials. In fulfilling this duty he 
has to be concerned for the efficiency of 
the Secretariat as well as for the profes¬ 
sional competence of the staff, their per¬ 
sonal integrity and an adequate geo¬ 
graphical distribution (Art. 101 (3)) - of¬ 
ten an extremely difficult balancing act. 

The Secretary-General is required to 
submit an annual report to the General 
Assembly on the work of the Organiza¬ 
tion, and he takes part in all meetings of 
the General Assembly, of the Security 
Council, of ECOSOC and of the —> 
Trusteeship Council (Art. 98). He has 
the right to intervene in the deliberations 
in the organs according to the —> rules 
of procedure of the organs, which also 
entrust him with the important function 
of preparing the provisional agendas of 
the General Assembly, Security Coun¬ 
cil, ECOSOC and Trusteeship Council. 
He has the right to request the inclusion 
of supplementary items which he con¬ 
siders to be of importance in the agenda 
of the General Assembly. The final de¬ 
cision about the agendas lies with the 
organs themselves. 

The Secretary-General convenes Spe¬ 
cial Sessions of the General Assembly 
at the request of the Security Council or 
of a majority of the members of the UN 
(Art. 20 UN Charter). 

He prepares the budget plan for the 
Organization and is responsible for the 
implementation of the —> budget. He co¬ 
ordinates the collection of information 
data in the Secretariat concerning the 
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different fields of activity of the UN, 
and organizes the submission of studies 
and reports to the different UN organs. 

Particularly the annual report to the 
General Assembly provides him with 
the significant opportunity to give a 
summarized overview of the work of the 
Organization in its different areas of re¬ 
sponsibility, but also to criticize the 
flow of work within the Organization as 
well as the attitude of the member 
states, to make suggestions for improv¬ 
ing the efficiency of the Organization 
and to point to new challenges in poli¬ 
tics and social life which the UN will 
have to face in the future. The annual 
report is thus the clearest expression of 
the political responsibility of the Secre¬ 
tary-General, of the eminent political 
tasks he has to fulfill beside his admin¬ 
istrative tasks. 

IV. 1. Coordinator of the UN System 
The Secretary-General also plays a key 
role in coordinating the work of the en¬ 
tire UN system, in particular in the co¬ 
ordination between the UN and the —> 
specialized agencies, which latter tend 
to emphasize their autonomy (—> Coor¬ 
dination in the UN System). The Secre¬ 
tary-General is also the chairman of the 
board charged with the coordination 
among the UN organs, the United Na¬ 
tions System Chief Executives Board 
for Coordination (CEB), replacing since 
2002 its predecessor as coordination 
body, the Administrative Committee on 
Coordination (ACC), but the UN Secre¬ 
tary-General acts here only as "primus 
inter pares” in the group of the heads of 
the specialized agencies and pro¬ 
grammes. In the face of the strong 
“quasi-autonomous” position of the spe¬ 
cialized agencies, on the grounds of 
their own legal treaty basis, the Secre¬ 
tary-General can only convince and per¬ 
suade, but cannot coordinate effectively. 

IV.2. Architect of Reforms 
The efforts of the Secretary-General to 
increase the efficiency of the UN and to 
lower its expenses are also part of his 
responsibility as chief administrative of¬ 
ficer. 


This zest for reform of the Secretary- 
General (—> Reform of the UN) has 
been intensified since the late seventies 
by the polemical criticism from the 
USA, as well as by parts of the mass 
media all over the world, but even more 
by the repeated —> financial crises of the 
UN, which have been caused by a long- 
lasting withholding of assessed budget¬ 
ary contributions by the USA (—> UN 
Policy, USA) and the arrears of many 
other member states. That is why the 
Secretaries-General since Perez de 
Cuellar’s term of office have intensified 
the attempts to reform the UN. They 
have submitted reports on this topic, 
have encouraged independent commis¬ 
sions to work out reform studies (—> In¬ 
dependent Commissions, Reports of) 
and have presented their own reform 
concepts. 

In particular Boutros-Ghali and An¬ 
nan have presented detailed reform con¬ 
cepts, and have begun to implement 
structural reform measures in the Secre¬ 
tariat: they reorganized the department 
structure in reducing their number, de¬ 
creased the number of jobs, etc. While 
Boutros-Ghali set first examples of re¬ 
structuring and of reducing bureaucratic 
“undergrowth”, Annan made use of his 
two terms of office to develop and im¬ 
plement far-reaching reform measures 
within the Secretariat: he grouped the 
Secretariat units into thematic executive 
committees, established regular meet¬ 
ings of these committees, comprising 
also the respective heads of UN pro¬ 
grammes and funds, and introduced 
“cabinet”-like weekly meetings of his 
Executive Office and the heads of the 
Secretariat Departments. He modernized 
the budget planning and the procure¬ 
ment procedures as well as the mission 
planning and logistics in UN peacekeep¬ 
ing and introduced a staff performance 
review and an efficient human resources 
management. Even if some of his re¬ 
form concepts were cut back or pre¬ 
vented by fears of the member states of 
losing influence in the Secretariat and/or 
the resistance of the staff members feel¬ 
ing put under pressure to produce sub¬ 
stantial results in their work after dec- 
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ades of “work-to-rule”, Annan suc¬ 
ceeded in increasing the capacity of the 
Secretariat for learning, communication, 
and performance evaluation. This diffi¬ 
cult task succeeded since Annan with 
his charismatic attitude evoked for quite 
some time a sense of pride and identifi¬ 
cation with the UN in the staff. 

With regard to the reform of the other 
UN organs and UN bodies, there has 
been so far an evident lack of political 
will to implement the reform proposals 
which Boutros-Ghali and Annan had 
carefully developed in reform “agendas” 
(Boutros-Ghali) and in comprehensive 
reform reports (Annan), based on the 
work of high-level panels. In particular 
the most carefully prepared UN World 
Summit 2005 showed that convincing 
concepts of reform based on the idea of 
the common responsibility for global 
peace and security and human well-be¬ 
ing do not suffice if the member states 
see more their national interests and on¬ 
ly to a lesser degree the common inter¬ 
est. Neither the Security Council nor the 
Economic and Social Council 
(ECOSOC) were actually reformed at 
the reform summit, but as a small-scale 
reform the General Assembly agreed on 
the establishment of a new organ, the 
Peacebuilding Commission as a com¬ 
mon advisory organ of the Security 
Council and General Assembly in 
peacebuilding matters and on replacing 
the Commission on Human Rights, sub¬ 
sidiary organ of ECOSOC, by a new 
human rights organ, the —> Human 
Rights Council as a subsidiary organ of 
the General Assembly. 

Annan’s example illustrates that the 
UN Secretary-General can only devise 
reform concepts with the help of experts 
and high-level panels and provide the 
political foundation for reforms by ne¬ 
gotiations with key UN ambassadors, 
but the concrete implementation of his 
concepts depends on the political cli¬ 
mate within the United Nations, on the 
interests and fears of the smaller mem¬ 
ber states as well as on the interests of 
the "big payers”, in particular the USA. 
It all depends on the question whether 


they all are interested in reform and in 
what kind of reform. 

IV. 3. The Role of the Secretary-General 
in International Law 

In terms of international law the Secre¬ 
tary-General represents the Organization 
as a whole: the diplomatic representa¬ 
tives of the member states are accredited 
to him, he checks the accreditations of 
the representatives of states and organi¬ 
zations taking parts in meetings of UN 
organs or in UN conferences (with the 
exception of the General Assembly and 
—> ECOSOC where their own creden¬ 
tials committees check the accredita¬ 
tions). The Secretary-General represents 
the UN in the negotiation and signing of 
agreements with states and other institu¬ 
tions on the demand of other principal 
organs of the UN. He is responsible for 
implementing and keeping to the —» 
Host State Agreements and represents 
the Organization in any kind of legal ac¬ 
tion or lawsuit. A great number of mul¬ 
tilateral international treaties provide for 
the Secretary-General as depositary, 
which means the treaties as well as the 
ratification documents are deposited 
with him, and are registered and pub¬ 
lished by him. According to Article 102 
UN Charter, this is also valid for all the 
international treaties of UN member 
states which they have concluded since 
the UN Charter came into effect: these 
are also registered and are published in 
the United Nations Treaties Series —> 
UNTS (http://treaties.un.org). 

The Secretary-General receives all 
communications for the UN organs and 
is responsible for forwarding UN docu¬ 
ments to the member states and to other 
international organizations. 

Furthermore he is in charge of the en¬ 
tire public information work of the UN 
(—> Public Information of the UN). 

V. Tasks Entrusted to the Secretary- 
General 

Besides his administrative tasks, the 
Secretary-General fulfills tasks which 
are entrusted to him by the other princi¬ 
pal organs in accordance to Article 98 of 
the Charter. This is particularly the case 
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in the field of —> peaceful settlement of 
disputes and of —> peacekeeping. 

At the request of the Security Council 
the Secretary-General offers his “good 
offices” to the conflicting parties, i.e. he 
offers his mediation services to the par¬ 
ties, tries to bring the parties to a com¬ 
mon conference table by means of 
“shuttle diplomacy” and presents pro¬ 
posals for a conflict management to 
them. Furthermore he undertakes “fact¬ 
finding missions” on demand of the Se¬ 
curity Council in order to explore the 
situation in conflict zones and to pro¬ 
vide the Council with information as a 
basis for its own initiatives with regard 
to a particular conflict. 

The Security Council - and in excep¬ 
tional cases the General Assembly (—> 
Uniting for Peace Resolution) - man¬ 
date the implementation of peacekeep¬ 
ing missions and/or the command over 
the —> peacekeeping forces of the UN 
(—> Peacekeeping Operations) to the 
Secretary-General. These peacekeeping 
mandates can be more or less precise, 
depending on the degree of consensus 
reached in the Security Council. In case 
the mandate is rather imprecise the Sec¬ 
retary-General, supported by his Secre¬ 
tariat’s Department of Peacekeeping 
Operations, has the difficult task of tak¬ 
ing the necessary concrete decisions on 
the precise operational mandate of the 
peacekeeping contingent, its composi¬ 
tion, etc. on his own. 

During the Cold War those imprecise 
mandates were often the case due to the 
lack of effective cooperation between 
the USA and the USSR in the Security 
Council. This led repeatedly to severe 
controversies about the decisions of the 
Secretary-General in the Security Coun¬ 
cil and in the General Assembly, as was 
the case with Hammarskjold's decisions 
on the peacekeeping force in the Congo. 

Since the superpowers have begun to 
cooperate better in the Security Council 
at the end of the eighties, the mandates 
for peacekeeping missions have become 
much more concrete and detailed. But 
now the problem for the Secretary-Gen¬ 
eral lies with the complexity of the 
mandates: he has to implement complex 


mandates providing for the observance 
of truces, the reconstruction of adminis¬ 
trative structures, the organization of 
general elections and a host of other 
matters. At the same time he has to 
safeguard the financing of the peace¬ 
keeping missions by budgetary meas¬ 
ures, not an easy task in the face of the 
many peacekeeping missions being car¬ 
ried out simultaneously, especially with 
the background of payment arrears and 
delays of the member states. 

There are also important tasks in the 
social and economic field which are en¬ 
trusted to the Secretary-General, in par¬ 
ticular in the field of the protection of 
human rights (—» Human Rights; —> Hu¬ 
man Rights, Protection of). In this area 
the General Assembly very often in¬ 
structs the Secretary-General to assist in 
the re-establishment of the human rights 
in a member state. In this context the 
Secretary-General can offer his “good 
offices” or can send a board of inquiry 
to the respective country, but this can 
only be with the consent of the host 
government in question. 

VI. Political Competences according 
to Article 99 UN Charter 
When the UN Charter was created in 
1945, the founding members of the UN 
wanted to establish a certain counter¬ 
weight to the Security Council which 
bears the main responsibility for the 
maintenance of international peace, in 
particular for those cases when the Se¬ 
curity Council is not in a position to act 
due to a lack of agreement. Therefore 
the Secretary-General was given the op¬ 
tion with Article 99 UN Charter “to 
bring to the attention of the Security 
Council any matter which in his opinion 
may threaten the maintenance of inter¬ 
national peace and security”. 

In the history of the UN so far this Ar¬ 
ticle 99 has proved to be a very impor¬ 
tant and substantial legal basis for the 
political activities of the Secretaries- 
General. And this not in a direct way, as 
the Secretaries-General have seldom re¬ 
ferred formally to Article 99, when they 
invoked the Security Council in an in¬ 
ternational crisis, but they referred to it 
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very often in an indirect way. When 
they practiced their “quiet diplomacy” 
of fact-finding and mediation in interna¬ 
tional conflicts, they tacitly referred to 
their implicit powers according to Arti¬ 
cle 99, reasoning that the Secretary- 
General’s responsibility for interna¬ 
tional peace and security according to 
Article 99 as “guardian” of peace would 
imply of necessity the competence to 
determine the causes of conflicts and to 
explore conflict resolutions measures 
before the Security Council becomes 
involved in the conflict management. 

The direct referral to Article 99 has 
proved to be neither necessary nor even 
to be recommended. First, every mem¬ 
ber state has, according to Article 35 (1) 
UN Charter, the competence to bring 
any threats to international peace to the 
attention of the Security Council. Sec¬ 
ond, a formal invocation of the Security 
Council by the Secretary-General might 
be not very useful in an international 
crisis: this formal act could increase the 
political tension in the conflict area and, 
furthermore, the Secretary-General 
would risk to lose his role as impartial 
mediator, who stands outside the sphere 
of the “political” principal organs Secu¬ 
rity Council and General Assembly, if 
he invokes the Security Council. 

As the history of the UN shows, the 
Secretary-General has more success if 
he can act without publicity and public 
discussions, relying alone on the politi¬ 
cal and moral authority and reputation 
of his office, and of his person. The 
“quiet diplomacy” of the Secretary-Gen¬ 
eral enables the conflicting parties to 
surrender positions derived from the 
conflict without loss of face when the 
Secretary-General provides them with a 
realistic and reliable evaluation of the 
situation, supplementing this evaluation 
with well-balanced proposals for com¬ 
promise, which offer good prospects of 
being accepted by the majority of UN 
member states. 

In relying on their implicit compe¬ 
tences due to Article 99 the Secretaries- 
General have deliberately taken the risk 
that the General Assembly and/or Secu¬ 
rity Council might criticize their behav¬ 
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ior afterwards, or might approve it by 
their respective resolutions or - as it 
was often the case - tolerate it without 
comment. 

The thesis that both organs - General 
Assembly and Security Council - accept 
tacitly this important fact-finding and 
mediation work of the Secretary-Gen¬ 
eral is demonstrated by the fact that 
both organs have adopted no decisions 
or resolutions recommending that the 
Secretary-General might end his media¬ 
tion work. But that does not mean that 
the member states, in particular the su¬ 
perpowers, would not often express be¬ 
hind closed doors their irritation or an¬ 
noyance about some mediation activities 
of the Secretary-General, or would even 
express their criticism publicly in the 
meetings of the two organs. Neverthe¬ 
less all Secretary-Generals have defend¬ 
ed and maintained the mediating role of 
the Secretary-General in spite of criti¬ 
cism and have thus contributed to the 
political prestige of the office. They be¬ 
gan this preventive work with mediating 
activities and later extended it to fact¬ 
finding missions in conflict areas, and in 
cases of massive and systematic viola¬ 
tions of human rights. The latter proved 
to be very helpful in cases where the 
human rights bodies, being genuinely 
competent for the protection of the hu¬ 
man rights, could not reach consensus 
about an official inquiry mission by the 
respective treaty body. 

What makes this “independent” work 
of the Secretary-General even more re¬ 
markable is the fact that the legal basis 
for this type of activity is neither clear 
nor reliable. The Secretaries-General 
have extended their competence simply 
on their own initiative. While this activ¬ 
ity is not contested on legal grounds, as 
far as the mediating role is concerned, 
as the Charter provides the Secretary- 
General (in Article 99 UN Charter) with 
the competence to assist the Security 
Council in the search for pacific settle¬ 
ments of disputes, there had been for a 
long time a considerable controversy 
about his competence to establish fact¬ 
finding missions. But in the meantime a 
consensus has been reached with the 
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member states that the opportunity to 
collect timely and sufficient information 
about international conflict zones con¬ 
stitutes an essential precondition for the 
use of Article 99 to invoke the Security 
Council in an international crisis. 

VII. The Relationship between Secre¬ 
tary-General and the Superpowers 
The answer to the decisive question as 
to what concrete competences beyond 
the provisions of the Charter, and on 
what source of political influence the 
Secretary-General would rest, has de¬ 
pended and still depends on the relation¬ 
ships among the superpowers, and be¬ 
tween the superpowers on the one hand 
and the Secretary-General on the other. 
The more the relationship between the 
superpowers deteriorated in the Cold 
War, the smaller became the chances for 
the Security Council to agree on meas¬ 
ures for conflict resolution. In some 
cases, the General Assembly tried to fill 
this gap: on the grounds of the contro¬ 
versial “Uniting for Peace Resolution” it 
claimed the right to discuss the situation 
in conflict areas and to make recom¬ 
mendations for the conflict resolution. 
But more often, and with more success 
and support, the Secretary-General tried 
to fill the gap created by the inactivity 
of the Security Council in peacekeeping. 

This was particularly the case with 
Dag Hammarskjold. He filled this gap 
with his self-confident and charismatic 
personality and with his visionary ideas, 
and claimed to develop the Charter in a 
creative way. He said repeatedly in con¬ 
troversies about his competences in 
meetings of the Security Council that he 
believed “that it is in keeping with the 
philosophy of the Charter that the Secre¬ 
tary-General ... should be expected to 
act without any guidance from the As¬ 
sembly or the Security Council should 
this appear to him necessary towards 
helping to fill any vacuum that may ap¬ 
pear in the systems which the Charter 
and traditional diplomacy provide for 
the safeguarding of peace and security.” 
(SC 837th meeting, 22 July 1958, cf. 
UN Doc. S/PV.837, para. 12) 


Thus his courage in undertaking to 
“fill the vacuum” was the basis for the 
establishment of the first UN peace¬ 
keeping force UNEF I in the Suez Con¬ 
flict 1956, when - resting on an idea of 
the Canadian UN delegate Lester B. 
Pearson - Hammarskjold worked out 
the concept for peacekeeping forces. He 
managed to gain the support of the ma¬ 
jority of the states in the General As¬ 
sembly and to reach the consent of the 
troop-contributing countries as well as 
of the conflict parties. And he did all 
this without any clear legal basis in the 
Charter, he just interpreted the ratio 
legis of Chapter VII of the Charter in a 
very extensive manner, and succeeded 
in obtaining the consent of the majority 
of states. 

At that point in time the office of the 
Secretary-General might be reckoned to 
have had reached de facto the height of 
its power. This growth in power of the 
Secretary-General during the Congo 
conflict provoked the hostile opposition 
of the USSR against the Secretary-Gen¬ 
eral. On behalf of the USSR, Krushchev 
demanded from the General Assembly 
the replacement of the post of the Secre¬ 
tary-General by a three-person commit¬ 
tee, consisting of one representative of 
the Western states, one representative of 
the Socialist countries and one represen¬ 
tative of the non-aligned states (cf. 
GAOR, 869th meeting, para. 142-153, 
23 September 1960). 

But he failed: the majority of states 
saw in this proposal the danger that the 
conflict structures of the Security Coun¬ 
cil might be transferred to the leadership 
level of the Secretariat, and the USSR 
proposal was rejected. They preferred 
an active Secretary-General who might 
make mistakes and might transgress the 
limits of his competences, to a safe 
committee in a permanent stalemate, in¬ 
capable of acting (cf. GAOR, 883rd 
meeting, para. 4-12, 3 October 1960; 
also UN Press Release SG/966 of 3 Oc¬ 
tober 1960). 

Despite the fact that the blockage of 
the Security Council caused by the Cold 
War continued, the Secretaries-General 
succeeding Hammarskjold were not able 
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to continue the active leadership role in 
the style of Hammarskjold, much less 
were they able to develop the role fur¬ 
ther. First, they did not have that kind of 
charismatic personality, which had en¬ 
abled Hammarskjold to win the support 
of the world’s public opinion; second, 
the power structure in the General As¬ 
sembly changed profoundly when the 
UN admitted from the early sixties a 
large number of new members, those 
states which had gained their independ¬ 
ence in the —> decolonization process. 
Thus it became more difficult to mobi¬ 
lize reliable majorities in the General 
Assembly in support of the Secretary- 
General. The new members were natu¬ 
rally more interested in the economic 
and social problems of their groups of 
states (—> Group of 77 and the UN; —> 
Non-Aligned Movement and the UN), 
thus the Secretaries-General shifted the 
focus of their work to this area (—> Inter¬ 
national Economic Relations and the 
New International Economic Order 
(NIEO)). 

The role of the Secretary-General in 
peacekeeping was also restricted by the 
fact that the superpowers refused in sev¬ 
eral international conflicts where they 
were direct parties to the conflict to ac¬ 
cept the involvement of the UN. That is 
why U Thant's diplomatic initiatives for 
mediation in the Vietnam War failed in 
the end, for instance: the USA rejected 
any mediating role by U Thant (cf. Fin¬ 
ger 1988, 124ff.). On the other hand, U 
Thant had been able just a few years 
earlier to stop the escalation of the con¬ 
flict between the USA and the USSR in 
the Cuban missile crisis through his me¬ 
diating role as both sides (Kennedy and 
Krushchev) were dependent on a third 
party offering them a face-saving com¬ 
promise and thus accepted U Thant as 
mediator (cf. Finger 1988, 120-124; 
Luard 1989, 392ff.; list of relevant UN, 
US and USSR documents in: Volger 
2008, 121ff.). 

As the historical examples illustrate, 
the active role of the Secretary-General 
is based on three preconditions: the 
stalemate of the superpowers in the Se¬ 
curity Council, the strong personality of 
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the office holder and - as is often over¬ 
looked - the readiness of the Permanent 
Five to tolerate an active policy by the 
Secretary-General. 

The rapprochement between the su¬ 
perpowers and between them and the 
UN in the course of the CSCE process 
and other bloc-bridging development 
dynamics, gave the Security Council 
again a larger capacity to act in the field 
of peacekeeping. Now the Secretary- 
General in his role as the creative “fill- 
in” peacekeeper was less in demand, 
and his real political weight as an active 
element in the UN system decreased. 

The greatest problem confronting the 
United Nations since the end of the 
Cold War is the tendency towards hege¬ 
monic policy and unilateralism, which 
can be observed to an increasing extent 
in the foreign policy of the USA in the 
eighties (cf. Zitka 1997, 288ff.). The 
USA reduces severely the Secretary- 
General’s capacity to act by its long- 
lasting partial budgetary payment with¬ 
holdings, and this effect is even en¬ 
hanced by its selective attitude towards 
peacekeeping matters and human rights 
affairs, oriented on its trade interests. 

This indifference of the USA towards 
the UN and polemical criticism - often 
tinged with hostile undertones - towards 
the Secretary-General as a symbol of 
multilateralism was clearly expressed in 
the polemical media campaign in the 
USA directed against Boutros-Ghali, 
which increased in intensity in 1996, 
when Boutros-Ghali’s reappointment 
was on the agenda. There was a large 
number of discriminatory and disre¬ 
spectful statements of US politicians 
made in Congress and in the media. 
This was paralleled by the stubborn veto 
policy of the USA in the Security Coun¬ 
cil in the straw polls concerning the re¬ 
appointment of Boutros-Ghali. Several 
times the outcome was fourteen yes- 
votes and one no-vote (of the USA), un¬ 
til the other Council members finally 
gave in and presented other candidates 
for the Secretary-General. 

His successor Annan was able to 
benefit in his first term of office from 
the fact that the US administration con- 
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sidered him as their “choice” and as an 
administratively experienced UN re¬ 
former, treated him in a friendly manner 
and accompanied his reforms with ap¬ 
preciative comments and supported his 
re-election in 2001. 

But when Annan criticized frankly the 
intervention of the US-led coalition 
troops in spring 2003 in Iraq as "illegal” 
and lacking the necessary authorization 
through the UN Security Council (BBC 
Interview with Annan, 16 September 

2004) , the US administration and the 
US media showed a large measure of 
hostility towards Annan in the same 
way as they had before towards 
Boutros-Ghali. The apparent lack of 
support of the US administration for 
Annan's reform concept in 2005 was a 
decisive cause for the failure of the re¬ 
form attempt, which was clearly demon¬ 
strated by the arrogant behavior of US 
ambassador John Bolton in the informal 
General Assembly negotiations in sum¬ 
mer 2005, when he virtually demanded 
the re-negotiation of the whole reform 
package (cf. David Usborne, The US vs 
The UN. American ambassador seeks to 
scupper UN's global strategy with 750 
amendments after just three weeks in 
the job, in: The Independent, 26 August 

2005) . 

But the role of the superpower should 
also not be over-estimated. In many 
cases the political support of the large 
majority of small, medium and large 
member states of the UN and the politi¬ 
cal attitude of the world public in gen¬ 
eral towards the UN has proved to be 
important enough to counter-balance the 
US influence. The adoption of the Rome 
Statute for an International Criminal 
Court in 1998 against the outspoken and 
massive opposition of the USA as well 
as the encouraging results of the Johan¬ 
nesburg World Summit on Sustainable 
Development 2002 - again in a political 
fight against US opposition - illustrate 
that a courageous Secretary-General can 
become the speaker and “centre for¬ 
ward” of the “team” of the majority of 
UN member states. It is in phases of 
hegemonic dominance that the United 
Nations needs a strong Secretary-Gen¬ 


eral and it is appreciated by most mem¬ 
ber states, when the incumbent shows 
strength and courage. Opinion polls 
proved that the public in the member 
states was impressed by Annan's quiet, 
self-confident and dignified attitude as 
Secretary-General in negotiations, by 
the clarity of his political analysis and 
by the strength of his moral appeals in 
his public speeches. It was in recogni¬ 
tion of his clear moral stance and vi¬ 
sionary force that the Nobel Peace Prize 
Committee awarded him together with 
the Organization of the United Nations 
the Nobel Peace Prize of the year 2001. 

His successor Ban Ki-moon is still in 
the phase of developing his own stand¬ 
point towards the super-power USA, 
preferring so far a low profile with re¬ 
gard to criticisms of the UN policy of 
the USA, but at least in the Climate 
Conference in Bali 2007 he demon¬ 
strated that he is able to forcefully criti¬ 
cize obstructive US behavior at a UN 
conference and has contributed consid¬ 
erably to the change in the US position 
at the Bali conference (cf. CBS News: 
U.S. Bends To Critics, OKs Climate 
Roadmap, 15 December 2007). To be 
respected by the majority of member 
states the UN Secretary-General needs 
to win a certain independence of and 
distance from US political positions. 

VIII. The Political Role of the Secre¬ 
tary-General in the International 
System 

Within the highly complex, ever-chang¬ 
ing network of multilateral diplomacy 
of the United Nations the dilemma of 
the Secretary-General constitutes at the 
same time his chance: he has to define 
in his person the standpoint of multi¬ 
lateral diplomacy, a kind of diplomacy 
which has always to stand its ground 
against the states’ tendency towards bi¬ 
lateral diplomacy, and which often lacks 
coherence, consistence and orientation 
on global problems. 

All the UN Secretaries-General so far 
have - after having learned enough in 
their first years in office about the con¬ 
ditions for and chances of their work as 
Secretary-General - succeeded in defin- 
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ing such a personal and convincing 
standpoint - with different emphasis on 
the various aspects of his role according 
to his personality, his understanding of 
the office and the political circum¬ 
stances during his term of office, some 
laying the emphasis more on the negoti¬ 
ating function and good offices, others 
accentuating more the reform necessi¬ 
ties and the common goals to be 
achieved, some underlining the moral 
stance. 

Regardless of his personal interpreta¬ 
tion of his office, each Secretary-Gener¬ 
al is expected to take a clearly marked 
standpoint to the situation of the United 
Nations with regard to its structures, fi¬ 
nances and working conditions as well 
as to the role of the United Nations in 
international conflicts and in the face of 
the global problems. His standpoint shall 
- in an almost symbolical way - give 
global orientation for the other UN or¬ 
gans or - to be more precise - for the 
governments of the states represented in 
these organs. He represents the global 
concepts for the solution of global prob¬ 
lems which they have to take into con¬ 
sideration if they really want to make 
progress in solving the problems. He re¬ 
presents a kind of “categoric impera¬ 
tive” of world politics. According to the 
changing constellations and conditions 
of international politics his standpoint is 
sometimes more appreciated and his ini¬ 
tiatives are taken up in the UN system, 
in particular in the General Assembly 
and the Security Council, sometimes his 
standpoint is not appreciated and is 
criticized as unrealistic and idealistic 
and his initiatives are not taken up. Not¬ 
withstanding the success of his efforts 
the main significance of his role lies in 
the clarity and strength of his standpoint 
taken up towards the politicians of the 
member states and the world public. His 
role is a political and a public role, 
marking concrete political challenges 
for the politicians to meet and setting 
desirable medium-term and long-term 
goals for the world public to strive to¬ 
wards in order to make their politicians 
put these issues eventually on the politi¬ 
cal agenda. 
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The difficult task of the Secretary- 
General, namely to fulfill an integrating 
role within the world organization, to 
offer a set of political goals for the ac¬ 
tors of world politics, and to motivate 
the member states to decide on and im¬ 
plement adequate decisions, seems to be 
nearly impossible to execute, since 
states are reluctant to give higher prior¬ 
ity to common goals over national inter¬ 
ests and even more reluctant to surren¬ 
der even portions of their sovereignty to 
the world organization. But - as the his¬ 
tory of the UN illustrates - the Secre¬ 
tary-General is often helped by the as¬ 
tonishing fact that - despite all the set¬ 
backs and difficulties in that organiza¬ 
tion’s history - the people in the mem¬ 
ber states invest, time and again, their 
hope in the Secretary-General of the 
UN, as the bearer of possibilities for the 
pacific resolution of conflicts, and as the 
“lawyer” for the weak and the people 
without rights. They accept him as the 
“world conscience”, as the “educator of 
the world”, and as someone who cannot 
influence effectively daily politics, but 
who repeatedly can articulate the aspira¬ 
tions and goals of long-term develop¬ 
ments and can encourage mankind to 
develop new initiatives for the solution 
of global problems. 
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Security Council 

1. General 

The Security Council is the second prin¬ 
cipal organ of the United Nations (—> 
Principal Organs, Subsidiary Organs, 
Treaty Bodies) named in Article 7 (1) of 
the UN Charter (—> Charter of the UN): 
—► General Assembly, Security Council, 
Economic and Social Council (—> ECO- 
SOC), —> Trusteeship Council, Interna¬ 
tional Court of Justice (—» ICJ), and —> 
Secretariat. “Primary responsibility for 
the maintenance of international peace 
and security” is conferred upon it (Art. 
24 (1) UN Charter). This, combined 
with the fact that only it has the power 
to create law binding on all member 
states, is responsible for its elevated po¬ 
sition, that has in turn led some to speak 
of a “Board of Directors” ( Geiger 
1991). The composition and powers of 
the Security Council were based on the 
international political situation at the 
end of World War II, and have been 
adapted in line with developing UN 
practice and pursuant to the first revi¬ 
sion of the Charter of 1965. It is not just 
since the beginning of the 1990s that the 


working methods and the composition 
of the Security Council have been con¬ 
sidered urgently in need of reform in 
order to maintain the functionality of —> 
the UN system. 

2. Concept 

The idea of a new order of world peace 
which emerged in the course of World 
War II, with the goal of replacing the 
order propagated by the unsuccessful —> 
League of Nations, originated primarily 
with the United States ( Schafer 1981; 
Rivlin 1966) (—> History of the Founda¬ 
tion of the UN). Following the Declara¬ 
tion by United Nations on 1 January 
1942, in which 26 states participated, it 
was made clear by the Moscow Declara¬ 
tion (30 October 1943) and the Confer¬ 
ences in Teheran (1 December 1944), 
Dumbarton Oaks (late summer 1944) 
and Yalta (February 1945), that the ma¬ 
jor victorious powers, the United States, 
the United Kingdom, the Soviet Union, 
as well as France and China, intended to 
play a leading role in this new order 
(Eitel 1994). Small and medium-sized 
states objected vociferously at first, but 
at the San Francisco Conference (spring 
1945) ultimately supported the concept. 
The transfer of special responsibility to 
the Security Council and thus to the five 
“Great Powers”, the future permanent 
members, was part of a central com¬ 
promise ( Geiger 1994) at the San Fran¬ 
cisco Conference. 

3. Composition 

Pursuant to Article 23 of the UN Char¬ 
ter, the Security Council comprises the 
five permanent members - the Republic 
of China (in 1971 replaced by the Peo¬ 
ple’s Republic of China), France, the 
Union of Socialist Soviet Republics 
(since 1991 the Russian Federation has 
taken over the UN membership and the 
seat in the Security Council), the United 
Kingdom and the United States - as 
well as ten non-permanent members. 
The ten non-permanent members are se¬ 
lected on a regional basis from countries 
from Africa, Asia, Latin America and 
the Caribbean, Eastern Europe, and 
“Western Europe and other states” (—> 
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Regional Groups), and are elected by 
the —> General Assembly for a term of 
two years. Five are replaced every year. 
The main criterion for selection is a 
country’s “contribution ... to the main¬ 
tenance of international peace and secu¬ 
rity and to the other purposes of the Or¬ 
ganization” (Art. 23 (1) UN Charter). 
The criterion is general enough not to 
exclude any UN member from standing 
for election. In cases of doubt, the po¬ 
litical climate has been sufficient to pre¬ 
vent individual countries standing. No 
member state has yet failed at the formal 
hurdle. Nor are candidates examined to 
see if they contribute to the functioning 
of the Security Council (ensuring quick 
and effective action, see below). Func¬ 
tional considerations are as a rule out¬ 
weighed by those of foreign policy pres¬ 
tige and profile. States which have most 
frequently held non-permanent seats on 
the Security Council (as of June 2007) 
include Japan (9 times), India (6) and 
Pakistan (6) for Asia; Brazil (9), Argen¬ 
tina (8) and Colombia (6) for Latin 
America and the Caribbean; Egypt (5) 
for Africa; Canada (6) and Italy (6) for 
Western Europe and others and Poland 
(5) for Eastern Europe. 80 states have, 
for various reasons, not yet served on 
the Security Council. 

4. Dominance of the Permanent Mem¬ 
bers 

The five permanent members of the Se¬ 
curity Council (P5) exercise consider¬ 
able influence over the machinery and 
decisions of the Security Council (cf. 
Delon 1991). The influence is generally 
based on experience and years of coop¬ 
eration with those offices in the —> Se¬ 
cretariat which serve and administrate 
the Security Council. The resulting spe¬ 
cialist knowledge and almost untouch¬ 
able informational advantage is height¬ 
ened by a certain solidarity between the 
P5 (—> Groups and Groupings in the 
UN). Furthermore, the permanent seats 
are equipped with a right of veto (—> 
Veto, Right of Veto). Using a veto pre¬ 
vents the UN from intervening in a par¬ 
ticular situation ( Eitel 1994). Bearing in 
mind this potential for dominance, it is 


perhaps unexpected that of the perman¬ 
ent members mentioned in Article 23 (1) 
one is no longer a UN member (Repub¬ 
lic of China), and one no longer even 
exists (Union of Socialist Soviet Repub¬ 
lics). This anachronism confirms the 
need for a comprehensive reform of the 
Security Council (see below). (—> Re¬ 
form of the UN). 

5. Competence 

Primary responsibility for the mainte¬ 
nance of international peace and secu¬ 
rity has been conferred by the UN 
member states on the Security Council, 
to ensure prompt and effective action by 
the United Nations (Art. 24 (1) UN 
Charter). The responsibility of the Gen¬ 
eral Assembly, based on Article 10 et 
seq. of the UN Charter, takes second 
place - not least due to the unstable na¬ 
ture of the General Assembly, as caused 
by its large membership. The Security 
Council has exclusive competence for 
adopting effective, binding measures, in 
particular mandatory measures ( Del- 
briick 1994). Whether a threat to the 
peace or breach of the peace justifying 
such measures exists (cf. Art. 39 UN 
Charter), is a matter for the Security 
Council to determine; in this it is 
granted considerable scope for discre¬ 
tion in order to maintain its functionality 
(Herdegen 1995). The jurisdiction of the 
International Court of Justice remains 
unaffected by the Security Council con¬ 
sidering the same dispute. The Security 
Council has specific powers laid down 
in Chapter VI (Peaceful Settlement of 
Disputes), Chapter VII (Action with Re¬ 
spect to Threats to the Peace, Breaches 
of the Peace, and Acts of Aggression), 
and Chapter VIII (Regional Arrange¬ 
ments) of the Charter, to enable it to ful¬ 
fill its mandate. 

In addition to procedural issues and 
questions of organizational law, resolu¬ 
tions on peace-keeping make up about 
three quarters of the work of the Secu¬ 
rity Council ( Eitel 1994). 

Peacekeeping resolutions deal with in¬ 
ternational tensions and hotspots, as 
well as attacks, interventions and acts of 
aggression perpetrated by one state 
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against another. In situations where 
there is merely a threat to the peace, the 
Security Council often limits itself to 
expressing its regret and calling for re¬ 
straint or negotiations. These less opera¬ 
tive measures normally remain within 
the framework of Chapter VI of the 
Charter. 

In the more threatening situations 
with which Chapter VII is concerned, 
peacekeeping measures may be taken 
and economic or arms embargoes im¬ 
posed. 

Embargoes (—► Sanctions) have in the 
past been imposed on Afghanistan, Al- 
Qaida and the Taliban, Cote d'Ivoire, 
the Democratic Republic of Congo, the 
Democratic People’s Republic of Korea, 
Eritrea/Ethopia, Iran, Iraq/Kuwait, Ser- 
bia-Montenegro, Libya, Haiti, Angola 
(UNITA), the states of the former Yu¬ 
goslavia, Liberia, Rwanda, Sierra Leo¬ 
ne, Somalia and Sudan (for further in¬ 
formation on the sanctions cf. in the In¬ 
ternet: www.un. org/sc/committees). 

Typical peacekeeping measures in¬ 
clude the deployment of troops (“blue 
helmets”) and the authorization of so- 
called “coalitions of the willing” or oth¬ 
er organizations (e.g. Iraq/Kuwait, Alba¬ 
nia, Bosnia and Hercegovina, Kosovo). 
The European Union, too, is gaining 
profile with UN-authorized peace mis¬ 
sions. Since the founding of the UN, a 
total of 63 peacekeeping missions 
(“blue helmets”) have taken place 
(PKMs) (—> peacekeeping; —* peace¬ 
keeping forces; —> peacekeeping oper¬ 
ations), of which 17 were still in place 
in 2008 (as of 30 April 2008). Success¬ 
ful examples from the past include the 
peacekeeping operations in Namibia, 
Mozambique, El Salvador, Georgia, 
Haiti, East Slavonia and Central Africa. 
Set-backs in Somalia, Rwanda and Bos¬ 
nia and Herzegovina however have led 
to widespread calls for the Security 
Council to be quicker in issuing clearer 
and more flexible mandates for peace¬ 
keeping missions. The withdrawal of 
"blue helmets” should be better cush¬ 
ioned by relief organizations, observers 
and police forces (Voorhoeve 1998). 
Since the mandate issued by the Secu¬ 


rity Council is often the result of tough 
political wrangling, and so tends to rep¬ 
resent a formal compromise, intention¬ 
ally open to interpretation, it will not be 
easy for the Security Council to take 
heed of these reasonable demands in 
practice. 

6. Meetings 

The frequency of Security Council con¬ 
sultations has constantly increased. At 
present “informal consultations” be¬ 
tween the 15 Council members, which 
are closed to non-members, take place 
almost every morning. As soon as a 
matter is ready for decision, the Security 
Council convenes a “formal meeting”, 
which is public but usually only of a 
ceremonial nature. The distinction be¬ 
tween the two forms of session is of 
considerable practical and political sig¬ 
nificance. “Consultations” have devel¬ 
oped from the chats over coffee to 
which the President of the Security 
Council invited his colleagues to swap 
opinions in an informal framework. In 
the course of the 1970s these consulta¬ 
tions became a standard form of meet¬ 
ing for the Security Council, for which a 
special consultation room with all stan¬ 
dard equipment was made available. In 
this room, resolutions are prepared, 
sponsored and discussed. The non¬ 
members only have access to the con¬ 
sultations once their format changes to 
that of an official session. Then, in the 
official meeting room, all UN members 
can be privy to the formal decisions and 
statements of the individual Security 
Council members. The permanent mem¬ 
bers of the Security Council in particu¬ 
lar have wished to ensure in the past that 
those UN members whose interests are 
specially affected or who are the parties 
to the dispute (Articles 31 and 32 UN 
Charter) may only participate in the 
consultations once they have reached 
this stage. A formal argument for this is 
that at the previous stage the Security 
Council does not meet collectively, but 
as individual member states (Aust 
1995). Within the framework of the dis¬ 
cussions on reform of the Security 
Council (see below), many UN mem- 
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bers have backed a Czech proposal, 
which would allow affected member 
states to participate earlier, at the stage 
of informal consultations, since these 
have now become the main type of 
meeting for the Security Council, and 
the provisional Rules of Procedure of 
the Council (—» Rules of Procedure) 
state that public meetings are the norm 
(Rule 48). 

In the late 1990s, the Security Council 
increasingly called public meetings at 
which current topics were discussed by 
all those with a special interest (banning 
anti-personnel mines, measures of so- 
called practical disarmament (—> Disar¬ 
mament), deployment of police forces in 
peacekeeping operations, rule of law 
etc.). In addition to the option of invit¬ 
ing “other persons” to consultations and 
information-sessions (Rule 39 of the 
Rules of Procedure), the Council has in 
recent times made increased use of the 
“Arria” formula. This formula meets 
the needs of the practice whereby mem¬ 
ber states may participate in briefings 
from and exchanges of opinion with 
outsiders, without calling formal Secu¬ 
rity Council meetings. “Arria” meetings, 
to which invitations are issued by one 
member of the Security Council in 
agreement with the President of the 
Council, thus take place outside the 
Council’s premises (cf. Volger 2007, 
544-558). 

7. Presidency, Agenda 
The Presidency of the Security Council 
rotates monthly. Every non-permanent 
member holds the Presidency at least 
once during its two-year membership of 
the Council. Details are set out in the 
Council’s provisional Rules of Proce¬ 
dure (Rules 18-20; for more information 
see Jahn/Wasum 1994). These also state 
that the provisional agenda for each 
meeting of the Security Council shall be 
drawn up by the Secretary-General and 
approved by the President of the Secu¬ 
rity Council (Rule 7). The agenda of 
formal Council meetings is published in 
the daily UN Journal. The Secretariat 
and each Presidency draw up a monthly 
overview of the topics which require ac¬ 


tion by the Security Council. These 
overviews are distributed informally. 

The role of the President of the Secu¬ 
rity Council is an important one. It is up 
to the President to decide, after consult¬ 
ing the other members, whether to in¬ 
clude items on the agenda or to permit 
their discussion under the heading “any 
other business”. Informal consultations 
for this purpose take place at the start of 
every month and continue as necessary. 
The President is further responsible for 
subsequently informing the press and 
member states about the agenda and re¬ 
sults of informal meetings. He has a not 
inconsiderable discretion in the per¬ 
formance of this duty. 

There is a tendency in the Security 
Council, particularly among the perma¬ 
nent members, to avoid formalizing 
working methods as Rules of Procedure, 
and to follow fixed rules as little as pos¬ 
sible. The dominant interest is in inter¬ 
preting the existing fragmentary “provi¬ 
sional” rules as pragmatically as possi¬ 
ble. This often stands in contrast to the 
wishes of the non-members who would 
prefer the Security Council to be bound 
by clear, fixed rules, thus making its ac¬ 
tions more predictable. 

8. Decision-Making and Voting 
Methods 

The Security Council makes its opinion 
known through decisions and recom¬ 
mendations. “Softer” forms of action are 
formal Presidential Statements and in¬ 
formal press briefings by the President. 
In the latter case, the members of the 
Security Council often content them¬ 
selves with giving the President broad 
guidelines to which he is to speak. The 
text for formal Statements is on the 
other hand negotiated in detail and 
adopted by consensus. 

Security Council decisions on proce¬ 
dural matters are made by an affirmative 
vote of nine members (Art. 27 (2) UN 
Charter). All other matters require the 
concurring votes of the five permanent 
members (Art 27 (3) first sentence). This 
rule in effect gives the permanent mem¬ 
bers a right of veto. They also have a 
right of veto as regards the often tricky 
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question of whether a matter is a proce¬ 
dural matter or “other” matter (so-called 
“double veto”). Criteria to differentiate 
the two are contained in GA resolution 
A/RES/267 (III) of 14 April 1949 (see 
also Simma/Brunner 1994). The volun¬ 
tary abstention by a permanent member 
is not deemed to be veto ( Unser 1997). 
A veto is often avoided by taking the 
position of the permanent members into 
account in advance (“hidden veto”). 

Even if the right of veto has seldom 
been used since the end of the East- 
West conflict ( Klein 1997), and the Se¬ 
curity Council has in the 1990s increas¬ 
ingly acted by consensus, clarifying the 
requirements for exercising the veto and 
its extension to potential new permanent 
members is a focus of the debate on re¬ 
forming the Security Council ( Fass- 
bender 1998). 

9. Subsidiary Organs 
The Security Council has exercised its 
right to establish subsidiary organs (Art. 
29 UN Charter). These include the Mili¬ 
tary Staff Committee (cf. Art. 47 UN 
Charter), the Committee on Admission 
of New Members and the Committee on 
Council Meetings away from Headquar¬ 
ters (—> Committees, System of). The 
Committee of Experts on Rules of Pro¬ 
cedure meets fairly regularly to discuss 
current procedural matters. In practice, 
the Sanctions Committees, established 
for each sanctions regime, are the most 
significant subsidiary organs. The 
Chairpersons and Vice-Chairpersons of 
these committees are selected from the 
non-permanent members of the Council. 
Committee members too are drawn 
solely from Security Council member 
states. The ad-hoc tribunals for Rwanda 
and the former Yugoslavia are likewise 
classified as subsidiary organs (see Oel- 
lers-Frahm 1995). This is not true of the 
International Criminal Court, whose 
Statute was adopted at the Rome Con¬ 
ference in 1998 (-> ICC) (UN Doc. 
A/CONF. 183/9 of 17 July 1998), which 
has an independent basis in international 
law (Art. 126 of the Statute of the 
Court). Nonetheless, the Court’s Statute 
grants the Security Council a range of 


powers: it may refer a Chapter VII situa¬ 
tion to the Prosecutor (Art. 13 (b) Stat¬ 
ute of the Court); it may, in a resolution 
adopted under Chapter VII, request the 
Court to refrain from investigating or 
prosecuting a case for a period of 12 
months, and it may renew such a request 
(Art. 16); it has a right to be informed in 
certain cases if states fail to cooperate 
with the Court (Art. 87 (5) and (7)). 
During the Rome Conference, the per¬ 
manent members of the Security Coun¬ 
cil (especially the US and China) tried 
to obtain wider powers for the Security 
Council, but failed. 

10. The Need for Reform 
It is beyond question that the Security 
Council needs reform. On 24 October 
1995 the UN member states expressly 
stated in their declaration on the occa¬ 
sion of the 50th anniversary of the 
United Nations that the Security Coun¬ 
cil must be enlarged and its working 
methods reviewed (No. 14). Most state¬ 
ments by UN member states in the ma¬ 
jor General Debates and debates of sub¬ 
stance at the General Assemblies since 
1992 are in line with this demand. In 
1992/1993, 79 states communicated 
their opinions on reform of the Security 
Council to the Secretary-General (UN 
Doc. A/RES/47/62 of 11 December 
1992; response in UN Doc. 48/264 of 
29 July 1993 with addenda). Numerous 
states of their own accord named Ger¬ 
many and Japan as possible new perma¬ 
nent members. The General Assembly 
thereafter established a Working Group 
on the matter (A/RES/48/26 of 
3 December 1993), which began its 
work in January 1994. 

Material reasons for reforming the 
Security Council include: (1) the fact 
that important countries from the devel¬ 
oping world have a legitimate claim to 
be permanently represented on the Secu¬ 
rity Council; (2) the growing influence 
exercised by leading economies such as 
Japan and the reunified Germany on the 
international stage; (3) the fact that the 
UN has 192 members; (4) the fact that 
the circle of permanent members is now 
charmingly anachronistic (see above) 
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and no longer representative; (5) the 
lack of transparency of the Security 
Council’s working methods; (6) the po¬ 
tential loss of credibility and authority 
of the Security Council due to the above 
deficits. 

11. Previous Attempts at Reform 

The Security Council has already been 
reformed once, in 1965, at the behest of 
a group of developing countries. At that 
time the increased membership of the 
UN (from 51 to 113) led the Council to 
be enlarged from eleven to the current 
fifteen members by the addition of four 
non-permanent seats (A/RES/1991A 
(XVIII) of 17 December 1963). Al¬ 
though only one permanent member 
voted in favor of the reform (China), all 
remaining (permanent) members subse¬ 
quently ratified the amendments to the 
Charter. Apart from the enlargement of 
the Economic and Social Council, the 
reform of the Security Council marks 
the only successful use of Article 108 to 
revise the Charter. Attempts to enlarge 
the Council to 21 members, made ever 
since the 1970s by a smaller group of 
states led by India, remained without 
success until 1993, when the Working 
Group on reform was established 
( Koroula/Kanninen 1995; Winkelmann 
1997). 

12. The Debate on Reform 

The Working Group on reform of the 
Security Council has met frequently 
since 1993 and has since published an¬ 
nual reports, each of which has been 
taken note of by the General Assembly. 
Extensive consultations have been held 
on thematic “clusters” - enlargement 
(cluster I) and working methods (cluster 
II). Numerous opinions on both these 
topics have been submitted by individ¬ 
ual member states and both Chairper¬ 
sons of the group. The spring of 1997 
saw the submission of the first compre¬ 
hensive proposal for the reform of the 
Security Council, the so-called “Razali 
Plan” (named after Razali Ismail, at the 
time the Malaysian President of the 
General Assembly), which led to a crys¬ 
tallization of the group’s work. The plan 


(United Nations 1997) foresaw en¬ 
larging the Security Council by five per¬ 
manent seats (three for the developing 
countries from the three major regions, 
two for industrialized states) and up to 
four non-permanent members, thus cre¬ 
ating a future total of 24 members. This 
goal, which takes into account the inter¬ 
ests of both larger and smaller states in 
better representation, would be part of a 
framework plan to be adopted by the 
General Assembly. As a second step, 
the candidates for a permanent seat 
would present their case to the General 
Assembly. And as a third step, the re¬ 
sulting substantive Charter amendments 
would be adopted on the basis of Article 
108 of the UN Charter. The original five 
permanent members would agree to use 
their right of veto only if clearly defined 
conditions were met, and to give rea¬ 
sons for each exercise of their veto. The 
new permanent members would have 
the same veto rights, or at least a collec¬ 
tive veto right (to be exercised by two of 
the new members together) limited to 
Chapter VII for a transitional period. All 
reform steps would be reviewed by the 
General Assembly after 10-15 years (so- 
called periodic review). 

Supporters of the “Razali-Plan” have 
tried to improve on its details. States 
which reject the proposal have used pro¬ 
cedural means to block it (e.g. Italian 
draft resolution UN Doc. A/52/L.7 of 
22 October 1997; opposing this, the 
German proposals in UN Doc. A/52/ 
L.47 of 1 December 1997; the discus¬ 
sions resulted in Resolution A/RES/ 
53/30 of 1 December 1998, which pro¬ 
vides for a legally dubious vote by two- 
thirds of the members of the UN beyond 
the scope of Article 108 of the UN 
Charter). 

The fact that the intensive reform de¬ 
bate has so far failed to produce results 
is not due to a shortage of legitimate 
candidates willing to become permanent 
members of the Security Council. Bra¬ 
zil, Egypt, Germany, India, Indonesia, 
Japan, Nigeria and South Africa have all 
directly or indirectly let their ambitions 
be known. The reason that progress is so 
slow lies rather in the regional animosi- 
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ties among countries in the South (Ar¬ 
gentina and Mexico vs. Brazil, Pakistan 
vs. India, Egyptian mistrust of Nigeria 
and South Africa) as well as in sensitiv¬ 
ities in the North (China vis-a-vis Japan, 
Italy vis-a-vis Germany). Tactical con¬ 
siderations provide an additional brake 
(e.g. Egypt’s and Indonesia’s interest in 
winning more time). 

13. Models for Reform 

Beside the “Razali-Plan” (see para. 12 
above), more than a dozen proposals for 
enlarging the Security Council have 
been submitted in the course of the dis¬ 
cussions. Consultations between the 
Finnish and Thai Chairpersons and 165 
member states in the spring of 1997 
showed that a very large majority fa¬ 
vored increasing the number of both 
permanent and non-permanent seats. 
New permanent members (five) should, 
in their opinion, be selected from the de¬ 
veloping and industrialized countries. 
Total figures ranging from 26 to the 
“low twenties” were mentioned (UN 
Doc. A/51/147 (Supplement No. 47) of 
8 August 1997, Annex VII). 

There is agreement that in the course 
of implementing the possible options, 
the working methods of the Council 
may also be altered and anchored in its 
Rules of Procedure. Such changes 
would for example concern the partici¬ 
pation of non-members in discussions 
(Articles 31 and 32 of the UN Charter), 
discussions with non-members who 
provide troops, improved and acceler¬ 
ated communication of the substance of 
informal consultations, cushioning the 
effect of sanctions regimes on third 
states, working methods in the Sanc¬ 
tions Committees (cluster II topics, see 
above; cf. Alvarez 1995). 

14. New Initiatives 2003 

In 2003, the then Secretary-General An¬ 
nan urged member states in his famous 
“fork in the road” speech (cf. the record 
of the speech in: UN Doc. A/58/PV.7, 
23 September 2003, 2-4) to tackle the 
topic of the composition of the Council 
with more urgency, in order to strength¬ 
en the legitimacy of the decisions of the 


Council. The High-level Panel on 
Threats, Challenges and Change elabo¬ 
rated two enlargement options in its 

2004 report “A more secure world” (UN 
Doc. A/59/565 of 12 December 2004). 
In 2005, Annan took these options up in 
his report “In Larger freedom” (UN 
Doc. A/59/2005 of 21 March 2005). 
“Model A” provided for a total of 24 
council seats, among them six new per¬ 
manent (with no veto) and three new 
non-permanent seats. “Model B” pro¬ 
vided for 24 seats as well, creating 9 
new non-permanent seats of which 8 
would be renewable every four years 
Both models represented in essence 
main streams that had developed during 
discussions in the past within the rele¬ 
vant Working Group (see para. 12 
above). 

15. Comprehensive Draft-Resolutions 
Following a thorough debate of the two 
models, three draft-resolutions were in¬ 
troduced into the General Assembly, 
marking thus an important new develop¬ 
ment of the debate. Together with 24 
co-sponsors, Brazil, Germany, India and 
Japan presented in July 2005 a draft-so¬ 
lution based on “Model A” and the 
”Razali-Plan”, with 25 seats and two 
new permanent seats for Africa (UN 
Doc. A/59/L.64). A week later, 43 mem¬ 
ber states of the African Union pre¬ 
sented a draft resolution proposing a 
Council of 26 seats, including two per¬ 
manent and five non-permanent seats 
for Africa (UN Doc. A/59/L.67). A third 
group, 12 UN member states led by It¬ 
aly, followed shortly later with yet an¬ 
other draft-resolution that proposed 5 
permanent and 20 non-permanent mem¬ 
bers, the latter being re-eligible, with the 
consent of the respective —> regional 
groups (UN Doc. A/59/L.68). The de¬ 
bate of the draft resolutions did not re¬ 
sult in a vote however, mainly due to 
Chinese and US resistance and a lack of 
resolve of the African Union and its 
members to go ahead and vote. The 
World Summit Outcome in autumn 

2005 limited itself to supporting an 
early reform of the Security Council 
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(UN Doc. A/RES/60/1. 16 September 
2005, United Nations 2005, para. 153). 

The President of the General-Assemb¬ 
ly nominated in 2007 five “facilitators” 
to conduct consultations with the mem¬ 
bership on how to move the process 
forward. In reports of May and of June 
2007 (see UN Doc. A/61/47, annexes), 
the facilitators made an attempt to out¬ 
line an intermediary approach, entailing 
inter alia the creation of a category of 
Council membership not currently pro¬ 
vided for in the Charter. 

16. European Action 

The idea of a European seat on the Se¬ 
curity Council has been repeatedly put 
forward by Italy. Given the current stage 
reached by the Common Foreign and 
Security Policy (CFSP) (—> European 
Union, Common Foreign and Security 
Policy at the UN), plans for a European 
seat must be considered as not yet ade¬ 
quately thought through and presently 
unrealistic ( Winkelmann 1998 and 
2003). Bearing in mind the detailed re¬ 
gime set out in Article 19 TEU, no state 
of the European Union (EU) - with the 
exception of Italy - has therefore spo¬ 
ken out in favor of such a seat. A Euro¬ 
pean seat would only be attainable if 
France and the United Kingdom were to 
combine the two seats they have at pre¬ 
sent. And if there were a permanent EU 
seat, none of the 27 EU partners, who 
together provide almost 40 % of the UN 
budget, could stand for election to a 
non-permanent seat of their own. In the 
General Assembly too, the 27 EU votes 
would have to be reduced to only one. 
The presence of Europe would thus be 
diminished rather than enhanced. Any 
future development of the CFSP will 
have to create ways to overcome these 
contradictions. 

17. The Way Ahead 

The UN remains an indispensable forum 
for crisis management and discussion. 
The Security Council is its central de¬ 
cision-making body and “location of 
transnational agreement” ( von Simson 
1993). Without having its structures 
thoroughly overhauled and adapted to 


economic and political realities, the 
Council will not be able to fulfil its role 
in the long term ( Kuhne/Baumann 1995). 
The Iraq crisis 2003 showed that the au¬ 
thority of the Council, upon which its 
decisions are founded, is suffering. Only 
by amending Article 23 et seq. of the 
Charter comprehensively can this trend 
be averted. Today, the General Assem¬ 
bly has available substantial draft reso¬ 
lutions to vote for reform of the Coun¬ 
cil. If interim approaches are helpful in 
supporting this process, they should be 
used. Both - interim approaches and fi¬ 
nal reform - depend on the political will 
of the (two-thirds) majority of the UN 
membership. 
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I. History 

Self-determination has become of rele¬ 
vance for international law, partially 
arising from the so-called “Fourteen 
Points” of US President Wilson as pre¬ 
sented to the drafters of the Paris Peace 
Treaties following World War I. This 
document combines the philosophical 
idea of self-determination with the con¬ 
cept of nation state. This combination of 
concepts allowed peoples to establish 
their own state, or at least to develop 
their autonomy within the framework of 
a multi-ethnic state. In the activities of 
the —> League of Nations the principle 
of self-determination played a role in 
connection with the protection of mi¬ 
norities (—> Minorities, Protection of) 
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and with the mandated territories. Dur¬ 
ing World War II the principle of self- 
determination influenced the Anti-Hitler 
Coalition. This is reflected in the so- 
called Atlantic Charter, a declaration of 
principles concerning the concept of the 
post-war world order formulated by US 
President Roosevelt and the British 
Prime Minister Churchill in 1941 during 
a meeting on board of a ship on the At¬ 
lantic (—► History of the Foundation of 
the UN). In this charter they declared 
the respect of the right of all peoples to 
choose the form of government under 
which they will live. During the codifi¬ 
cation of the UN Charter (—> Charter of 
the UN) the Soviet Union proposed to 
include in the document an obligation to 
respect the equality and self-determin¬ 
ation of all peoples. This obligation is 
explicitly mentioned in Article 1 (2) and 
55 of the UN Charter. The wording of 
those articles makes it clear that self-de¬ 
termination is a principle and not a le¬ 
gally binding norm. Its realization is one 
of the aims of the world organization. It 
was the state practice which developed 
the legal quality of the right of self-de¬ 
termination as customary international 
law (analysis see Thiirer 1985). Of ut¬ 
most importance for the development of 
the right of self-determination was the 
process of —> decolonization. The strug¬ 
gle for independence by the peoples un¬ 
der colonial rule has been supported 
mainly by A/RES/1514 (XV), adopted 
by the General Assembly on 14 Decem¬ 
ber 1960, the Declaration on the Grant¬ 
ing of Independence to Colonial Coun¬ 
tries and Peoples, which explicitly 
speaks of the right of all peoples to self- 
determination. GA Resolution A/RES/ 
1803 (XVII) of 14 December 1962 (Per¬ 
manent Sovereignty over Natural Re¬ 
sources) contains also a list of rights of 
peoples which are in that case limited to 
the economic aspect of self-determin¬ 
ation. The International Covenant on 
Civil and Political Rights (—> Human 
Rights Conventions, CCPR) and the In¬ 
ternational Covenant on Economic, So¬ 
cial and Cultural Rights (—> Human 
Rights Conventions, CESCR) of 16 De¬ 
cember 1966, represent the codification 
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of the subjective right of all peoples to 
self-determination. The so-called 
“Friendly Relations Declaration” of the 
General Assembly (Declaration on Prin¬ 
ciples of International Law concerning 
Friendly Relations and Co-operation 
among States in accordance with the 
Charter of the UN, UN Doc. A/RES/ 
2625 (XXV) of 24 October 1970) con¬ 
firms this right. The economic aspect of 
that norm has been underlined by reso¬ 
lution A/RES/3281 (XXIX) of 12 De¬ 
cember 1974 (Charter of Economic 
Rights and Duties). Today self-deter¬ 
mination is the “guiding principle of le¬ 
gitimacy underlying the international 
law order” ( Thiirer 1995), which regu¬ 
lates the relationship between states and 
peoples: according to this understanding 
of self-determination state sovereignty 
(—> Sovereignty) is not an end in itself, 
but is to protect the rights of the people 
and the human rights, as sovereignty is 
only justified as long as it serves these 
fundamental purposes. 

II. Normative Content 
In modern international law there is no 
doubt about the existence of the legally 
binding norm of self-determination ( To- 
muschat 1983; Tomuschat 1993). Al¬ 
ready in 1975 in the Western Sahara 
Advisory Opinion (ICJ Reports 1971, 
31 and ICJ Reports 1975, 3Iff.) the In¬ 
ternational Court of Justice (—> ICJ) 
spoke of a “right to self-determination”. 
In the Nicaragua Case the ICJ under¬ 
lined explicitly the customary law char¬ 
acter of that norm (ICJ Reports 1986, 
14ff.). The inclusion of the right to self- 
determination in the two UN Human 
Rights Covenants supplemented the in¬ 
ternational customary law character by 
treaty law. The numerous cases of de¬ 
colonization in the sixties and seventies 
have confirmed the opinion in interna¬ 
tional law that the right to self-determin¬ 
ation in this context has acquired a qual¬ 
ity of ius cogens (Kadelbach 1992). 
Thus, the ILC found that the right to 
self-determination was - after the norm 
of the prohibition of aggression by the 
state - was the second most mentioned 
norm of international law which was 
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quoted by the states as example for a ius 
cogens norm (YBILC 1976 II/2, 121). 

III. Contents of the Right of 
Self-Determination 

The most authoritative and comprehen¬ 
sive formulation has been given by the 
UN General Assembly in the “Friendly 
Relations Declaration” of 1970. Accord¬ 
ing to this document, “all peoples have 
the right freely to determine without ex¬ 
ternal interference their political status 
and to pursue their economic, social and 
cultural development”, and “every state 
has the duty to respect this right in ac¬ 
cordance with the provisions of the 
Charter". This declaration (—> Resolu¬ 
tion, Declaration, Decision) does not dif¬ 
ferentiate between the external and in¬ 
ternal aspect of self-determination, how¬ 
ever state practice and the literature of¬ 
ten do. 

External self-determination means a 
change in the legal status of a territory, 
and is therefore “the core aspect of the 
right to self-determination” (Murswiek 
1994). According to the Friendly Rela¬ 
tions Declaration there are three possi¬ 
ble “modes of implementing” that right: 
“[t]he establishment of a sovereign and 
independent State, the free association 
or integration with an independent State 
or the emergence into any other political 
status freely determined by a people”. 
As yet the state practice does not pro¬ 
vide clear rules in connection with ex¬ 
ternal self-determination (ICJ Reports 
1975, 110). It is obvious that there is 
tension between the norm of external 
self-determination and equally impor¬ 
tant norm of sovereign equality of 
states, which includes respect for the 
territorial integrity and the internal af¬ 
fairs of states. Under these circum¬ 
stances, the acceptance of the norm of 
self-determination by the states results 
from the insight that every state which 
does not represent the will of its people 
is not really a stable one. Immediately 
after the decline of suppression such a 
state will break down ( Oeter 1992). The 
right of a people to establish its own 
state is ipso jure: there is no need to ful¬ 
fill any precondition. Even the annexa¬ 


tion by another state - as in East Timor 
until 1999 - does not abrogate the right 
of a people to self-determination. There 
is no doubt that international law con¬ 
nects the right to self-determination di¬ 
rectly with the right to establish an in¬ 
dependent and sovereign a state. This 
became evident when the ILO Conven¬ 
tion 169 (Convention Concerning In¬ 
digenous and Tribal Peoples in Inde¬ 
pendent Countries) was drafted in 1989 
(—> ILO). When the signatory states of 
this convention accepted that the in¬ 
digenous form “peoples” and not only 
“populations”, it was specified in Arti¬ 
cle 1 (3) of the Convention that the “use 
of the term ‘peoples’ in this Convention 
shall not be construed as having any 
implications as regards the rights which 
may attach to the term under interna¬ 
tional law”. However, the establishment 
of an independent and sovereign state is 
not necessarily the consequence of the 
implementation of the right to self- 
determination. This was made clear by 
the ICJ in an Advisory Opinion on 
Western Sahara (ICJ Reports 1975, 12). 
There are also other possible forms of 
political status which can be freely de¬ 
termined by a people as a mode of im¬ 
plementing the right of self-determin¬ 
ation, and the possibility of the free as¬ 
sociation or integration with another 
state. The right to self-determination 
does not exist independently; the inter¬ 
national community has been involved 
in guiding and accompanying peoples 
striving for self-determination continu¬ 
ously, in the phase of decolonization as 
well as later on. The implementation of 
the right to self-determination concerns 
issues affecting the foundations of the 
international system and the world or¬ 
der, respectively, and therefore is no 
longer an internal affair of one people, if 
the competent organs of the UN so de¬ 
cide ( Tomuschat 1995). In the case of 
former Yugoslavia, the community of 
states has practiced its right of co-deter¬ 
mination to a large extent. In 1991, dur¬ 
ing the beginning of the crisis, most 
states rejected the demand for secession 
of Slovenia and Croatia, but changed 
their position after the use of force by 
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the Yugoslavian People’s Army, and af¬ 
ter the failure of mediation attempts. 
The community of states accepted step 
by step the demand for independence by 
the different peoples of the Yugoslav re¬ 
publics (Weller 1992). 

The implementation of the right to 
self-determination in the present world 
is surrounded by controversy. Doubtless 
it has been one of great successes of the 
UN to establish procedures for the im¬ 
plementation of the right to self-deter¬ 
mination of colonial peoples which led 
in the long run to the end of the Euro¬ 
pean colonial empires. However, even 
this process has not been free of contra¬ 
dictions. One of these contradictions, 
which had far-reaching consequences, is 
that newly independent states were ob¬ 
liged to respect their own borders, even 
if these had been drawn arbitrarily by 
the former colonial power, dividing the 
traditional territories of ethnic groups 
{uti possidetis principle). The ICJ has 
underlined in the Border Dispute be¬ 
tween Burkina Faso and Mali the legal 
importance of the uti possidetis princi¬ 
ple and has called it a general principle 
which is logically attached to independ¬ 
ence, because it protects the stability of 
newly independent states (ICJ Reports 
1986, 554). In close relationship with 
external self-determination, there is the 
controversial problem of secession. Se¬ 
cession is the separation of part of terri¬ 
tory of a state carried out by the resident 
population with the aim of creating a 
new and independent state. The prede¬ 
cessor states continue to exist within 
new borders, but remain - from a legal 
point of view - identical as subjects of 
international law. Secession violates the 
territorial integrity of the existing state. 
Therefore some authors insist that se¬ 
cession is a violation of international 
law. Also the UN has in the past re¬ 
jected demands of secession. This posi¬ 
tion was underlined by the former UN 
Secretary-General U Thant concerning 
Biafra: “[T]he United Nations has never 
accepted and does not accept and I do 
not believe it will ever accept the prin¬ 
ciple of secession of a part of its Mem¬ 
ber State” (UN Chronicle, No. 2/1970, 


10). Therefore the Biafra case was never 
debated in the UN. The Friendly Rela¬ 
tions Declaration can be interpreted as 
an endorsement of the right to secession 
in cases in which the government does 
not represent the whole people without 
discrimination. In cases where severe 
acts of discriminations against a people 
occur, the right of self-determination 
provides the people with a kind of right 
of self-defense, which can be enforced 
even by the use of force: the secession 
would be a kind of defense of funda¬ 
mental human rights. In general, inter¬ 
national lawyers do not reject legality of 
secession completely, but underline its 
exceptional character. However, there is 
no international law instrument prohibit¬ 
ing or allowing secession. To avoid 
problems of secession, many authors 
recommend that autonomy regulations 
allow the implementation of the right to 
self-determination (Suksi 1998, Tomu- 
schat 1993). 

The issue of internal self-determina¬ 
tion deals with the relationship between 
peoples and their governments because 
it empowers peoples to determine the 
internal order of a state. The term inter¬ 
nal self-determination was first used by 
Indonesia in 1949 when the UN de¬ 
manded that the population of a territory 
be allowed to determine by a democratic 
procedure the status of their territory. 

Due to the fact that this is in principle 
an internal affair of every state, most 
states have attempted - for reasons con¬ 
nected with their sovereignty - to em¬ 
phasize the external aspect of the right 
to self-determination. This is reflected 
by resolutions passed every year by the 
UN General Assembly on the topic of 
the agenda “Universal Realization of the 
Right of Peoples to Self-Determination” 
(for example A/RES/51/84 of 28 Febru¬ 
ary 1997). These resolutions deal only 
with external self-determination. How¬ 
ever the impressive number of resolu¬ 
tions condemning the apartheid policy 
of South Africa tends to support the 
conclusion that internal developments 
within a country may also be regarded 
as violations of the right to self-deter¬ 
mination. This does not mean that 
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international law prescribes specific 
forms of government, for example the 
democratic form, and prohibits other 
forms. If a people chooses another kind 
of state organization, then the interna¬ 
tional community has no right to inter¬ 
fere in that decision. 

The international community does not 
evaluate different political systems; the 
UN Charter only demands of the states 
in its preamble “to practice tolerance 
and live together in peace with one an¬ 
other as good neighbors”. In the Nica¬ 
ragua Case the ICJ reaffirmed that ideo¬ 
logical questions are not part of interna¬ 
tional law regulations (ICJ Reports 
1986, 263). The proposal to lay down in 
the UN Charter that all UN member 
states should be constituted democrati¬ 
cally came up already during the codifi¬ 
cation of the UN Charter in San Fran¬ 
cisco in 1945, but was rejected as inter¬ 
ference in internal affairs of member 
states (Ginther 1994). The only excep¬ 
tion of the indifference of international 
law towards different political systems 
are Nazi and fascist regimes. Those ide¬ 
ologies have, for example, been con¬ 
demned expressly by the General As¬ 
sembly in resolution A/RES/36/162 
of 16 December 1981. Yet, after the 
Cold War many authors underline the 
democratic component of the right to 
self-determination. They argue that self- 
determination means that peoples have 
the right to play an active role in the de¬ 
termination of their affairs in freedom 
and equality. Exactly that is the main 
feature and normative content, respec¬ 
tively, of democracy (Heintze 1998). 
Another connection between self-deter¬ 
mination and democracy is their com¬ 
mon origin, and the fact that free self- 
determination is a precondition for any 
comprehensive implementation of hu¬ 
man rights. 

Self-determination involves also an 
economic aspect. It results from the for¬ 
mulation of Article 1. (1), second sen¬ 
tence of both Human Rights Covenants, 
from Article 47 of the International 
Covenant on Civil and Political Rights 
and Article 25 of the International 
Covenant on Economic, Social and Cul¬ 


tural Rights. According to those articles 
all peoples freely determine their eco¬ 
nomic development and freely dispose 
of their natural wealth and resources, 
without prejudice to any obligation aris¬ 
ing out of international economic coop¬ 
eration. Self-determination means there¬ 
fore a permanent sovereignty of peoples 
in that field. 

V. The Holders of the Right to 
Self-Determination 

The holders of the right of self-deter¬ 
mination are the peoples. States do not 
need any recourse to that right because 
are sovereign. According to Article 1 of 
the Human Rights Covenants, all peo¬ 
ples are holders of the right to self-de¬ 
termination. This right is not limited to 
peoples under colonial oppression. In 
the past, however, some states have 
tried to limit this concept to colonially 
oppressed peoples. For example, there 
has been the reservation of India on Ar¬ 
ticle 1 of the Covenant on Civil and Po¬ 
litical Rights, saying that the scope of 
that treaty is limited to “peoples under 
foreign domination and that these words 
do not apply to sovereign independent 
States or to a section of a people or na¬ 
tion - which is the essence of national 
integrity.” 

France, Germany and the Netherlands 
rejected that reservation rightly and un¬ 
derlined that all peoples have the right 
to self-determination. Nevertheless, the 
question whether certain groups form a 
people or not is basically a question of 
ethnology. Therefore there is no binding 
definition of the term “people” in inter¬ 
national law. 

“Peoples” as holders of rights consti¬ 
tute a non-determined legal term which 
requires in each single case a specific 
determination, a determination which 
implies as well a decision about values. 
However, the state practice allows some 
general conclusions which groups of 
persons are being considered as peoples. 
Basics elements are, according to that 
state practice, a common feeling of 
identity and the political will to be a 
people. A fundamental precondition for 
demanding self-determination is the po- 
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litical organization of the people, and 
the establishment of bodies which rep¬ 
resent the people (Ermacora 1983). 

This organizing of a people is also the 
precondition for partial subjectivity of 
peoples under international law, because 
the peoples can bear - within a certain 
framework - legal rights and duties in 
international law. 

Connected with that subjectivity is the 
question of the international recognition 
of representative bodies of peoples. 
Such a recognition is commonly under¬ 
stood as the acceptance of the demand 
of that people for self-determination by 
other states. The literature increasingly 
states that the act of recognition can 
have beside the declaratory effects also 
a constitutional one (Hilpold 1993). 

One cannot exclude such a conse¬ 
quence in the case of the recognition of 
representative bodies of peoples. How¬ 
ever, even non-recognition does mean 
automatically that a people has no right 
to self-determination. 

According to state practice, the recog¬ 
nition of a people which is in the proc¬ 
ess of implementing its right to self-de¬ 
termination, is legal (Dugard 1987). 
The UN General Assembly recognized 
liberation movements as authorized rep¬ 
resentatives of peoples under colonial 
oppression in the 1970s, basing its deci¬ 
sions on recognition on decisions of the 
relevant regional organizations, which 
meant, in the case of southern Africa, 
the OAU, and in the case of Palestine 
the League of Arab Countries. The rec¬ 
ognition by the UN was also the pre¬ 
condition for the establishment of an —> 
observer status at the UN for national 
liberation movements. However the 
non-recognition by the UN does not 
automatically mean that the people con¬ 
cerned has no right to self-determination 
(Tanca 1993). 

There is a strong tendency among the 
community of states to reduce the con¬ 
tent of the norm of self-determination in 
its internal aspect. 

The UN General Assembly Declara¬ 
tion on the Rights of Indigenous Peoples 
of 13 September 2007 (UN Doc. A! 
RES/61/295) is continuing this trend 
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that has been observed for quite some 
time. It appears that today’s meaning of 
self-determination is found precisely in 
its internal aspect. 

Article 3 of this Declaration repeats 
the content of Article 1 of the UN Hu¬ 
man Rights Covenants - Article 4, how¬ 
ever, limits this right by arguing that in¬ 
digenous peoples “have the right to 
autonomy or self-government in matters 
relating to their internal and local af¬ 
fairs”. Moreover Article 46 of the Dec¬ 
laration states explicitly that nothing in 
the Declaration “may be interpreted as 
implying for any ... people ... any right 
to engage in any activity or to perform 
any act contrary to the Charter of the 
United Nations or construed as author¬ 
izing or encouraging any action which 
would dismember or impair, totally or 
in part, the territorial integrity or polit¬ 
ical unity of sovereign and independent 
States.” 

Even this very weak understanding of 
self-determination was rejected by four 
leading states (the USA, Canada, Aus¬ 
tralia and New Zealand) with large in¬ 
digenous peoples within their borders. 
Australia declared its dissatisfaction with 
the reference to self-determination in the 
Declaration and underlined its under¬ 
standing that self-determination applied 
only to situations of decolonization and 
the break-up of states into smaller states 
with clearly defined population groups. 
These groups were denied political or 
civil rights. 

This interpretation is not in accor¬ 
dance with the wording of the norm. 
However, this approach is quite com¬ 
mon and therefore the states avoid ap¬ 
plying the norm. Even in the case of 
Kosovo the international community did 
not mention the right to self-determin¬ 
ation. Instead they prefer to argue, that 
the Kosovars were violated in their ba¬ 
sic human rights and therefore it had not 
been any longer possible for them to 
live under Serbian rule. 

It remains to be seen if the emerging 
new interpretation of sovereignty in the 
concept of the responsibility to protect 
since the 2005 world summit will also 
have an impact of the attitude of the 
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multi-ethnic states with regard to the 
self-determination of the peoples living 
on their territory. 
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Sovereignty 

According to a widely shared view, sov¬ 
ereignty has two complementary and 
mutually dependent dimensions: within 
a state, a sovereign power makes law 
with the assertion that this law is su¬ 
preme and ultimate, i.e. that its validity 
does not depend on the will of any 
other, or “higher”, authority. Externally, 
a sovereign power obeys no other au¬ 
thority. At the beginning of the modern 
state, the internal dimension of sover¬ 
eignty addressed the problem of “inter¬ 
mediate” powers in a certain territory 
(such as a princedom or a city), inde¬ 
pendent in a legal or actual sense, which 
an emerging “central power” sought to 
subjugate. The external claim to sover¬ 
eignty was directed against powers out¬ 
side that territory. This latter dimension 
is today also referred to as “sovereignty 
in international law” or “independence”. 

The notion of sovereignty, which is 
closely related to the idea of the modern 
state, has an almost mythical quality. 
Although (or perhaps just because) its 
contours are so blurred, it has played a 
prominent role in modern constitutional 
and international legal theory, as well as 
in politics. Since the French jurist and 
philosopher Jean Bodin introduced the 
notion into the theory of state in the six¬ 
teenth century, it has been resorted to as 
an argument in a concrete political fight 
- as a description of what was desired or 
aspired to rather than of what really ex¬ 
isted. At the beginning of the modern 
European system of states, the notion 
was used to establish and defend the in- 
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dependence of the French King from the 
Pope and the Emperor of the Holy Ro¬ 
man Empire, and the supremacy of the 
King’s orders over those of particularis¬ 
tic powers in what became France. To¬ 
day sovereignty of states is often used 
as an argument against a more intense 
political and economic integration on a 
regional as well as a universal level. 
(For the history of the idea of sover¬ 
eignty, see Hinsley 1986, Quaritsch 
1970 and 1986, and Hofmann 1967; for 
the etymology Klippel/Boldt 1990) 

I. Historical Development 
In its long history since the sixteenth 
century, the idea of sovereignty has 
proved highly adaptable. So far, it has 
survived many precipitous funeral 
speeches, and also the charges that it is 
standing in the way of a system of inter¬ 
national governance adequate to ensure 
the future existence of mankind. The 
idea accompanied and fostered the rise 
of the modem rational state as an entity 
possessing comprehensive jurisdiction 
over a defined territory and the people 
living therein. However, it was only in 
the nineteenth century (at a time of de¬ 
cline of the doctrine of natural law ac¬ 
cording to which even a sovereign 
prince had been regarded as bound by 
certain fundamental rules of religious or 
moral origin) that a claim to an unre¬ 
strained power over the law was derived 
from the concept. The ideas of sover¬ 
eignty and of the nation state joined, re¬ 
inforcing each other and leading to what 
later was called the “anarchy of sover¬ 
eignty” of the nineteenth and twentieth 
century ( Kimminich 1997). Now the em¬ 
phasis of the notion shifted from build¬ 
ing and perfecting an effective state au¬ 
thority to competing with other nations. 
“Sovereign nation states”, constructed 
and understood as closed, self-contained 
entities facing one another, fought over 
political, economic and military power. 
Understandably, in retrospect the idea of 
sovereignty was seen as having sup¬ 
ported political developments that led to 
the two world wars. 

Accordingly, the notion entered a 
state of crisis in the twenties of the last 


century and in particular after 1945. In 
Western Europe, it was countered with 
the new guiding idea of supranational- 
ity, which was meant to reconcile the 
autonomy of states with their intensified 
cooperation. In international law, the 
notion of solidarity of all member states 
of the international community was ad¬ 
vanced. The transformation was de¬ 
scribed as a change from a “law of co¬ 
existence" to a “law of cooperation” - 
or a “move of international society from 
an essentially negative code of rules of 
abstention to positive rules of coopera¬ 
tion" ( Friedmann 1964). On the other 
hand, the new states emerging from —> 
decolonization strongly emphasized 
their sovereignty in order to consolidate 
their independence from the former co¬ 
lonial powers. 

II. Sovereignty after 1945 
Since the UN was established in 1945 
(—> History of the Foundation of the 
UN), the traditional notion of sover¬ 
eignty has experienced profound modi¬ 
fication and limitation. In 1934, Heller 
still referred to sovereignty as a “high¬ 
est, exclusive, irresistible and independ¬ 
ent power” of a state. Today, such a 
power no longer exists, neither actually 
nor in a legal sense. Step-by-step, and 
following the experience of a steadily 
increasing interdependence of states, the 
“sovereign state” of the past, seen as es¬ 
sentially not bound by law, turned into a 
territorial organization with a large 
number of international legal obliga¬ 
tions (arising with, without, and even 
against its will) - an organization which 
in the complex structure of the universal 
legal order is endowed with the highest 
degree of autonomy. 

The —» Charter of the UN does not 
speak of “sovereignty” as such but pro¬ 
claims the “principle of the sovereign 
equality” of all members of the UN (Ar¬ 
ticle 2 (1)), and the —> General Assem¬ 
bly stated in its so-called “Friendly Re¬ 
lations Declaration” of 1970 (“Declara¬ 
tion on Principles of International Law 
concerning Friendly Relations and Co¬ 
operation among States in accordance 
with the Charter of the United Nations”, 
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Annex to A/RES/2625 (XXV)), adopted 
by consensus: “All States enjoy sover¬ 
eign equality. They have equal rights 
and duties and are equal members of the 
international community, notwithstand¬ 
ing differences of an economic, social, 
political or other nature.” (for a com¬ 
mentary on Art. 2 (1), see Fassben- 
der/Bleckmann 2002). This combination 
of sovereignty (which the Charter rele¬ 
gated to the position of an attributive 
adjective modifying the noun “equal¬ 
ity”) and membership in the interna¬ 
tional community makes it clear that, in 
the age of the UN, a state’s right to in¬ 
dependence is conditioned by its obliga¬ 
tion to protect and promote community 
values and aims. In the UN system this 
obligation is put in concrete form by the 
binding decisions of the —> Security 
Council (for the role and function of the 
Council in the international legal order, 
see Fassbender 1998b). In particular, no 
state can evade its obligation to respect 
and protect the fundamental —► human 
rights of the persons under its jurisdic¬ 
tion. More recently, this idea has been 
expressed and strengthened by the con¬ 
cept of the "Responsibility to Protect”. 
In the words of the 2005 World Summit 
Outcome, “[ejach individual State has 
the responsibility to protect its popula¬ 
tions from genocide, war crimes, ethnic 
cleansing and crimes against humanity. 
This responsibility entails the pre¬ 
vention of such crimes, including their 
incitement, through appropriate and 
necessary means” (UN Doc. A/ 
RES/60/1 of 16 September 2005, para. 
138). If necessary, the international 
community, through the Security Coun¬ 
cil, will take appropriate collective ac¬ 
tion to ensure that states exercise that re¬ 
sponsibility. Increasingly, states are also 
held to be bound to observe basic prin¬ 
ciples of democratic government. 

The legal independence of a state 
from other subjects of international law 
is a precondition for its sovereignty. “A 
state is sovereign if it is subject only to 
international law, i.e. if it is a direct and 
immediate subject of international law 
without any intervening authority” {Ver- 
dross/Simma 1984). At the same time. 


sovereignty entails the right to political 
independence and territorial integrity. 
The General Assembly and the Security 
Council today usually refer to sover¬ 
eignty as a part of this triangle of rights. 

A sovereign state enjoys a principally 
unlimited international legal personality 
and capacity to perform international le¬ 
gal acts. This distinguishes it from other 
subjects of international law, in particu¬ 
lar intergovernmental organizations, 
which have a limited legal personality 
defined by the respective founding trea¬ 
ty. One used to say that sovereign states 
are the only “natural” or “born” persons 
of international law, whereas all others 
are “made” in the sense that they are 
brought into existence by an act of inter¬ 
national law. Because of their sover¬ 
eignty, all states are juridically equal, 
the smallest just as much as the most 
powerful, and have, in principle, the 
same position in international confer¬ 
ences and organizations (“one state, one 
vote”). Sovereignty involves a right of 
participation in the international com¬ 
munity. A sovereign state is protected 
by the prohibition of the threat or use of 
force (Art. 2(4) UN Charter) (—> Use of 
Force, Prohibition of) and the duty of 
states not to intervene in matters within 
the domestic jurisdiction of any other 
state (—> Intervention. Prohibition of). 
In accordance with international law, a 
sovereign state is entitled freely to de¬ 
termine its constitution and its political, 
social, economic and cultural order, 
which the other members of the interna¬ 
tional community must respect. If a 
state has a democratic constitution, its 
sovereignty protects a space of democ¬ 
ratic self-determination (—» Self- 
Determination, Right of). A sovereign 
state possesses jurisdiction over its citi¬ 
zens as well as over foreigners and 
stateless persons present in its territory 
(albeit limited by the obligation to safe¬ 
guard their fundamental human rights 
and freedoms), and within its territory 
an exclusive power to use physical force 
to enforce its law. Further, a sovereign 
state has the right to determine its future 
legal status. It can, for instance, decide 
to form a union with, or to become an 
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integral part of, another state. Only sov¬ 
ereign states can become a member of 
the UN and most of the other intergov¬ 
ernmental organizations (—> Member¬ 
ship and Representation of States). In 
the age of the UN, the most important 
limitation of the rights formerly entailed 
in sovereignty is the abolition of the jus 
ad bellum (the right the wage war 
against another state) by the UN Char¬ 
ter. This instrument has put the inter¬ 
national use of force under the exclusive 
control of the Security Council, the only 
exception being a state’s temporary 
right to self-defense according to Article 
51 (—> Collective Security). 

Up to the present, the sovereign state 
is the “standard member” of the interna¬ 
tional community. It is regarded as an 
“indispensable element of the interna¬ 
tional legal order”: “States have a spe¬ 
cial public interest task to fulfill ... 

[T]he complex structure of today’s le¬ 
gal order is based on fully operational 
units of governance which assume the 
legal responsibilities enshrined in trea¬ 
ties and other sources [of international 
law] for their territorial areas of compe¬ 
tence” ( Tomuschat 1999). International 
law endeavors to maintain a uniform 
global system of sovereign states, and 
therefore sometimes generously attrib¬ 
utes sovereignty to states whose inde¬ 
pendence is doubtful not only in actual 
but also in legal terms. The legal con¬ 
cept of a “non-sovereign state” today 
mainly serves the purpose of explaining 
the status of constituent parts of federal 
states (such as the United States of 
America, Germany or Switzerland) 
which for political and historical rea¬ 
sons are accorded a limited statehood by 
the respective federal constitution. 

Ill. Constitutionalization of 
International Law 

A more recent school of thought in in¬ 
ternational law understands the legal 
development of the international com¬ 
munity since the foundation of the —> 
League of Nations as a process of con¬ 
stitutionalization (see Fassbender 1998a; 
Macdonald/Johnston 2005). The adop¬ 
tion of the Covenant of the League in 


1919 and, subsequently, the UN Charter 
is seen as a gradual effort to give the in¬ 
ternational community a constitution ex¬ 
pressing systematically and in writing 
its fundamental values and the rules 
which shall protect them and ensure a 
peaceful coexistence and cooperation of 
all nations of the world. The internation¬ 
al community is not just perceived as a 
sum, or addition, of the interests of the 
individual states but as an entity com¬ 
mitted to humankind as a whole, having 
its own legal personality and purposes 
which it can set against the opinion and 
action of a recalcitrant state. This consti¬ 
tutional approach to international law 
seeks to reestablish a category of prior¬ 
ity norms existing independently of the 
will of the individual states, in this for¬ 
mal quality similar to those norms 
which were accepted as natural law until 
the early nineteenth century. The ap¬ 
proach recognizes a hierarchy of rules 
of international law in which the consti¬ 
tutional rules of the international com¬ 
munity enjoy the highest rank and the 
greatest firmness. At the same time, the 
notion of constitution takes up elements 
of organization and institutionalization 
characteristic of modern state constitu¬ 
tions. It is this constitutional view of the 
present international legal order which 
leads to a definition of sovereignty that 
reflects the strongly increased orienta¬ 
tion of the individual state towards 
community values and goals: sover¬ 
eignty is the legal authority and auton¬ 
omy of a state as defined and guaran¬ 
teed by the constitution of the interna¬ 
tional community (cf. Kelsen 1944; 
Fassbender 2003). It denotes the enti¬ 
tlement of a state to autonomous devel¬ 
opment and self-responsibility within the 
limits set by international law. Ac¬ 
cordingly, sovereignty is neither static 
nor “natural”. In a process that has plac¬ 
ed ever more constraints on the freedom 
of action of states, its substance has 
changed, and will further change in the 
future. 

Bardo Fassbender 
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Space Law 

Space law is made up of a series of in¬ 
ternational instruments that regulate the 
activity of states and private persons in 
the universe in which no —> sovereignty 
exists. Space law was created in the 
framework of the United Nations when, 
in 1959, the —> General Assembly 
founded for this purpose the Committee 
on Peaceful Uses of Outer Space 
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(COPUOS) with A/RES/1472 (XIV) of 
12 December 1959. 

The Vienna-based United Nations Of¬ 
fice for Outer Space Affairs serves as 
secretariat for the Committee (www. 
oosa.unvienna.org). The Office dissem¬ 
inates space-related information to mem¬ 
ber states through its International Space 
Information System. 

The Treaty on Principles Governing 
the Activities of States, in the Explora¬ 
tion and Use of Outer Space, including 
the Moon and Other Celestial Bodies of 
27 January 1967 (UNTS No. 8843) has 
fundamental significance. It is common¬ 
ly referred to as the Outer Space Treaty. 
It provides that exploration and utiliza¬ 
tion of outer space are to serve for the 
benefit of all states and all mankind (—» 
Common Heritage of Mankind). Outer 
Space is not subject to national appro¬ 
priation, and should only be used for 
peaceful purposes. A contracting state is 
as much responsible for its activities as 
it is for private legal persons under its 
authority. Hence it is also liable for 
damages. The state will therefore de¬ 
mand from private persons acting in 
outer space a corresponding insurance 
coverage ( Reijnen 1992). The Conven¬ 
tion on International Liability for Dam¬ 
age Caused by Space Objects (“Liabil¬ 
ity Convention”) of 29 March 1972 
stipulates for the first time an unlimited 
international absolute liability. Accord¬ 
ing to this, the launching state is liable 
for damages that were caused on the 
surface of the earth or to aircraft in 
flight. In the event of damage in outer 
space, however, liability for intentional 
and negligent acts is applicable, al¬ 
though this has been frequently criti¬ 
cized as impracticable. The Agreement 
Governing the Activities of States on the 
Moon and Other Celestial Bodies 
(“Moon Agreement”), adopted by the 
General Assembly with A/RES/34/68 
on 5 December 1979 (UNTS Vol. 1363, 
No. 23002), provides that the moon and 
its natural resources are the common 
heritage of mankind and consequently 
should only be explored on the basis of 
an international order, when this be¬ 
comes technically possible. Thus the 
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Moon Agreement corresponds to the 
concept of a New International Eco¬ 
nomic Order (—> International Eco¬ 
nomic Relations and New International 
Economic Order (NIEO)), and that is 
why it has also not been ratified by the 
leading outer space powers. The Con¬ 
vention on Registration of Objects 
Launched into Outer Space (“Registra¬ 
tion Convention”), adopted by the Gen¬ 
eral Assembly with A/RES/3235 
(XXIX) on 12 November 1974 (UNTS 
Vol. 1023, No. 15020), obliges all con¬ 
tracting states to establish a system of 
registration of these objects, and to pro¬ 
vide the UN with registration number, 
date and location of the launch, basic 
orbital parameters and the basic func¬ 
tion, which seems to be practicable with 
regard to eventual questions of liability. 
In practice, however, the outer space 
powers do not so far comply adequately 
with these obligations. The Agreement 
on the Rescue of Astronauts, the Return 
of Astronauts, and the Return of Objects 
Launched into Outer Space (“Rescue 
Agreement”), adopted in 1967 by the 
General Assembly with A/RES/2345 
(XXII), aims at providing international 
assistance in event of emergency. 

Beside these treaties, a number of 
resolutions of the UN General Assem¬ 
bly belong to the codex of space law. Of 
these resolutions, of paramount impor¬ 
tance is A/RES/37/92 of 1 December 
1982, containing the Principles Govern¬ 
ing the Use by States of Artificial Earth 
Satellites for International Direct Tele¬ 
vision Broadcasting. This instrument 
stipulates that broadcasting above a for¬ 
eign state is subject to prior consent. 
Western states consider this provision as 
a limitation of the freedom of informa¬ 
tion, and therefore voted against this 
resolution. On the other hand the Prin¬ 
ciples Relating to Remote Sensing of the 
Earth from Space (A/RES/41/65 of 
2 December 1986) were adopted by 
consensus. According to this resolution, 
such sensing requires the prior consent 
of the observed state. However, this list 
of principles is characterized by a num¬ 
ber of deficits which limit its signifi¬ 
cance. For example, it is only applicable 
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to civil remote sensing. Military satel¬ 
lites are thereby excluded, as is the in¬ 
creasing dual use (the simultaneous civil 
and military utilization) of celestial bod¬ 
ies. Moreover, commercialization was 
not taken into account ( von Kries 1996). 
Finally, adherence to the principles can¬ 
not be controlled. By A/RES/47/68 of 
14 December 1992 Principles Relevant 
to the Use of Nuclear Power Sources in 
Outer Space were adopted. They repre¬ 
sent an important step towards a limita¬ 
tion of nuclear power sources to the ab¬ 
solutely necessary, and are supposed to 
prepare the ground for legally binding 
rules ( Benko et. al. 1997). Up to now 
the latter have not yet been agreed upon. 

The Declaration on International Co¬ 
operation in the Exploration and Use of 
Outer Space for the Benefit and in the 
Interest of All States, Taking into Par¬ 
ticular Account the Needs of Developing 
Countries (A/RES/51/122 of 13 Decem¬ 
ber 1996) is the outcome of North-South 
dialogue which has been continuing 
since 1988 and had been confrontational 
for quite some time before consensus 
was reached. This declaration gives the 
obligations for cooperation as provided 
in the Outer Space Treaty a concrete 
shape, by calling upon the outer space 
powers to cooperate in the use of the 
universe for the mutual benefit of all. 

This effective decrease of confronta¬ 
tion is symptomatic for modern space 
law (Heintze 1994). Likewise, the Third 
UN Conference on the Exploration and 
Peaceful Uses of Outer Space 
(UNISPACE III) in Vienna in 1999 has 
underlined in its basic documents (the 
“Vienna Declaration on Space and Hu¬ 
man Development” and the “UNISPACE 
III Action Plan”) the goal of a common 
and mutually beneficial use of outer 
space research (cf. press release 
UNISPACE III SPACE/V/9, 30 July 
1999). Further current problems of 
space law are the regulations concerning 
outer space debris (space rubbish) and 
the protection of life on earth against 
space dangers ( Benko/Schrogl 1997). 

Yet the exact scope of application of 
space law is still not agreed upon in de¬ 
tail: the precise delimitation between 
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outer space without jurisdiction, and air 
space belonging to state territory, has 
not up to now not been codified , thus 
states still consider as valid in interna¬ 
tional law a customary delimitation at 
100-110 km above the surface of the 
earth. 

Scholars regret a decline of the nor¬ 
mative power of space law. The Outer 
Space Treaty of 1967, as an example, 
has been ratified by 98 states and signed 
by further 27 states (as of 1 January 
2008). However, the Moon Treaty of 
1979 counts only thirteen ratifications 
and 4 signatures (as of 1 January 2008). 
Increasingly, it is up to the General As¬ 
sembly to interpret obligations of the 
community of states concerning the 
outer space (see United Nations 2007a 
and 2007b). These activities are impor¬ 
tant but cannot replace the establishment 
of legally binding agreements. 

Other recent challenges of space law 
constitute the increasing space tourism 
and the enactment of national space 
laws by many states. The national laws 
are important instruments to guarantee 
the responsibilities of states for the ac¬ 
tivities of non-state actors in outer 
space. 

The US President authorized in Au¬ 
gust 31, 2006 a new national space pol¬ 
icy (National Security Presidential Direc¬ 
tive 49, text: www.fas.org/irp/offdocs/ 
nspd/indec.html) which plays an impor¬ 
tant role against the background of the 
planned space based defense shield. 
During the negotiations it was argued 
that the existing space law does not pro¬ 
hibit the placing or using of weapons, 
with exception of weapons of mass de¬ 
struction, in and through space. 

Scholars consider this approach troub¬ 
ling because legitimate concerns about 
national security cannot sweep aside the 
existing treaty and customary law. Es¬ 
pecially there are some concerns that the 
activities of the USA might lead to the 
militarization of outer space which is 
not in accordance with the agreed use of 
this space in the interest of whole man¬ 
kind and only for peaceful purposes. 

Hans-Joachim Heintze 
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Specialized Agencies 

I. Introduction 

According to the —> Charter of the 
United Nations specialized agencies are 
intergovernmental organizations which 
are brought into relationship with the 
United Nations in accordance with the 
provisions of Article 57 and 63 of the 
Charter, in order to promote the goals of 
the United Nations as postulated in Ar¬ 
ticle 55 of the Charter: 

“(a) higher standards of living, full 
employment, and conditions of econom¬ 
ic and social progress and development; 

(b) solutions of international eco¬ 
nomic, social, health, and related prob¬ 
lems; and international cultural and edu¬ 
cational co-operation; and 

(c) universal respect for, and obser¬ 
vance of, human rights and fundamental 
freedoms for all without distinctions as 
to race, sex, language, or religion.” 

With the foundation of the United Na¬ 
tions the pre-conditions for a broad range 
of specialized agencies were created 
which have “wide international respon¬ 
sibilities, as defined in their basic instru¬ 
ments, in economic, social, cultural, 
educational, health and related fields” 
(Art. 57 of the Charter). Together with 
the UN and its Funds and Programmes 
they form the —> UN system. 

Organizations such as the —> Univer¬ 
sal Postal Union (UPU) and the —> In¬ 
ternational Telecommunication Union 
(ITU), that had been in existence long 
before the —> League of Nations and had 
no legal relationship with it, received 
the status of specialized agencies of the 
UN, as did the —> International Labour 
Organization (ILO) which had been cre¬ 
ated jointly with the League of Nations. 


Other international organizations main¬ 
taining ties with the League of Nations 
were either merged to specialized agen¬ 
cies or replaced by newly created spe¬ 
cialized agencies. The Charter (cf. Art. 
57) specifically mentioned such fields 
as culture, education and health, for the 
foundation of new specialized agencies. 

During the period 1945 - 1986 several 
other specialized agencies were founded 
(cf. Table 1, p, 675). Today, the —* UN 
system includes 17 specialized agencies. 
The —> International Atomic Energy 
Agency (IAEA) and the —» World Trade 
Organization (WTO) are often included 
in the organizational charts, although 
these are not specialized agencies ac¬ 
cording to Article 57 of the Charter. 

The decisive basic idea consisted in 
the assumption that through increased 
co-operation in the fields mentioned 
above existing conflicts and sources of 
potential wars could gradually be re¬ 
duced. In this context, the elimination of 
poverty and social injustice was under¬ 
stood as a concrete contribution to im¬ 
plement the peace mandate of the Unit¬ 
ed Nations. This “functional approach” 
demanded, therefore, a stronger engage¬ 
ment of the member states in solving 
concrete-practical problems. Article 56 
of the Charter explicitly states that “all 
Members pledge themselves to take 
joint and separate action in co-operation 
with the Organization for the achieve¬ 
ment of the purposes set forth in Article 
55”. 

II. Purposes and Tasks 

The purposes and tasks of the special¬ 
ized agencies, which in their respective 
fields serve the overall purpose of the 
UN, namely the maintenance of interna¬ 
tional peace and security, are broadly 
spread. In practice, there is no activity 
of a state which does not fall into the 
field of competence of one of the spe¬ 
cialized agencies of the United Nations. 
Indeed, the broad range of specialized 
agencies of the UN reflects the activities 
to be found, for example, in a large 
number of Federal Ministries in Ger¬ 
many. 
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As expressed already by the term 
“specialized agencies”, those organiza¬ 
tions are equipped by special profes¬ 
sional competencies which they are to 
exercise in a global context. The pur¬ 
poses and principles of the specialized 
agencies are basically not of a political 
nature which, however, does not imply 
that they act non-politically, although 
the general political mandate lies explic¬ 
itly with the —» General Assembly of 
the UN. Since we deal with intergov¬ 
ernmental organizations, it may happen, 
even in the case of the so-called “tech¬ 
nical organizations” that decisions are 
affected by general political considera¬ 
tions. 

Ill. Relationship Agreements 
As mentioned above, specialized agen¬ 
cies are brought into relationship with 
the United Nations through agreements 
which are concluded by the —» Econom¬ 
ic and Social Council (ECOSOC) ac¬ 
cording to Article 63 of the Charter. 
Those agreements must be approved by 
the General Assembly. The first agree¬ 
ment was concluded in 1946 with —» 
ILO (UN Doc. A/RES/50(I), 14 Decem¬ 
ber 1946). This set the example for 
many of the relationship agreements 
concluded afterwards. 

Later on, for example in the cases of 
-> WIPO (UN Doc. A/RES/3346 
(XXIX), 17 December 1974), -> IFAD 
(UN Doc. A/RES/ 32/107. 15 December 
1977), -> UNIDO (UN Doc. A/RES/ 
40/180, 17 December 1985), great im¬ 
portance was attached to the obligation 
of cooperation. 

The ECOSOC may co-ordinate the 
activities of the specialized agencies 
through consultations with and recom¬ 
mendations to them, the General As¬ 
sembly and to the members of the UN 
(Art. 63, para. 2). 

In order to co-ordinate the activities of 
the specialized agencies among them¬ 
selves and with the UN, the ECOSOC 
established in 1946 the Administrative 
Committee on Co-ordination (ACC), 
originally composed of the UN Secre¬ 
tary-General and the executive heads of 
the specialized agencies and IAEA (—> 


Coordination in the UN System) . Its 
successor body, the UN System Chief Ex¬ 
ecutives Board (CEB), set up in 2000, is 
also chaired by the Secretary-General, 
but is larger in its composition. It com¬ 
prises the heads of the Specialized 
Agencies, including the —> World Bank 
and the —» IMF as well as the —> WTO, 
and the heads of the UN programmes 
and funds. 

Based upon Article 63 of the Charter 
the conditions for the co-ordination of 
activities of the specialized agencies to¬ 
wards the UN and among each other are 
laid down in almost standardized rela¬ 
tionship agreements. 

They contain, inter alia, the right of 
the UN to have a say in matters of ad¬ 
mission of non-members of the UN to 
the specialized agencies, furthermore 
the mutual right to propose issues to be 
put on the (partner’s) agenda, and the 
obligation of the specialized agencies to 
forward recommendations of the UN to 
the organs of the specialized agencies 
competent for the passing of resolutions, 
and to support all other organs of the 
UN in pursuing their tasks. The special¬ 
ized agencies have the right to ask the 
—» International Court of Justice for ad¬ 
visory opinions on legal matters. The re¬ 
lationship agreements provide both par¬ 
ties with the mutual claim to the ex¬ 
change of materials and documents and 
contain provisions concerning the co¬ 
ordination of administrative and tech¬ 
nical services as well as the exchange of 
statistical materials in order to avoid 
duplication of work within the member 
states and between the specialized agen¬ 
cies and the UN. It is also envisaged 
harmonizing the different staff re¬ 
gulations in order to facilitate a greater 
flexibility and mobility of staff within 
the UN system. 

Furthermore, representatives of the 
United Nations have the right to attend 
the sessions of all the bodies of the spe¬ 
cialized agencies and to participate in 
the deliberations (without the right to 
vote). Vice versa the representatives of 
the specialized agencies have the right 
to participate and to take the floor at the 
sessions of the —> Economic and Social 
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Council and of the Main Committees 
and other organs of the General Assem¬ 
bly; this participation being restricted 
however to “items of the agenda relating 
to ... matters within the scope of activi¬ 
ties of the Organization and other mat¬ 
ters of mutual interest” (cf. for example 
the relationship agreement between the 
United Nations and the —> UN Industrial 
Development Organization of 
17 December 1985, UNTS 1412, 937, 
Art. 3). Since their representatives are 
seated behind the representatives of the 
member states, the participation rate has 
sunk dramatically over the years and has 
not led to the desired communication 
and cooperation. 

IV. Charter Provisions 
In addition to Article 63 of the Charter 
mentioned above, there are ten further 
articles in the Charter related directly or 
indirectly to the specialized agencies. 

In Article 17 (3) it is said that the 
General Assembly “shall consider and 
approve any financial and budgetary 
agreements with specialized agencies 
referred to in Article 57 ...” Further¬ 
more, the General Assembly “shall ex¬ 
amine the administrative budgets of 
such specialized agencies with a view to 
making recommendations to the agen¬ 
cies concerned”. These recommenda¬ 
tions are related to the co-ordination 
function of the —> General Assembly; 
they do not imply a central function vis- 
a-vis the specialized agencies, for which 
the General Assembly has no compe¬ 
tencies. 

Article 58 of the Charter contains an 
extremely soft formulation which says 
that the United Nations “shall make rec¬ 
ommendations for the co-ordination of 
the policies and activities of the special¬ 
ized agencies”. 

Article 60 of the Charter draws the at¬ 
tention to the fact that the —» General 
Assembly and, under its authority, the 
—> Economic and Social Council are re¬ 
sponsible for the discharge of “the func¬ 
tions of the Organization”. 

In Article 62 of the Charter, the Eco¬ 
nomic and Social Council is provided 
with the authority to make recommen¬ 


dations to the specialized agencies con¬ 
cerned with respect to international eco¬ 
nomic, social, cultural, educational, 
health, and related matters. 

Furthermore, Article 59 of the Charter 
draws the attention to the possibility of 
creating new specialized agencies, if re¬ 
quired for the accomplishment of the 
purposes set forth in Article 55 of the 
Charter. 

Article 64 of the Charter authorizes 
the Economic and Social Council to 
“take appropriate steps to obtain regular 
reports from the specialized agencies”. 
Article 66 of the Charter empowers the 
Economic and Social Council “to per¬ 
form services, with the approval of the 
General Assembly, at the request of 
Members of the United Nations or at the 
request of specialized agencies”. 

Article 70 of the Charter provides that 
representatives of the specialized agen¬ 
cies may participate, without vote, in the 
deliberations of the Economic and So¬ 
cial Council and in those of the com¬ 
missions established by it, and that the 
representatives of the ECOSOC may 
participate in the deliberations of the 
specialized agencies. 

V. Membership 

Membership in one or more specialized 
agencies does not necessarily require a 
membership within the UN, although, 
vice versa, a membership within the UN 
almost automatically allows a member¬ 
ship in some of the specialized agencies 
(e.g. WHO, UNESCO). The -» Federal 
Republic of Germany, for example, has 
been, since long before its admission to 
the UN, a member of all specialized 
agencies. Switzerland, although a mem¬ 
ber in all specialized agencies, contin¬ 
ued not to be a member of the United 
Nations proper until 2002, when it ap¬ 
plied for membership and was admitted 
on 10 September 2002. 

The principle of universal member¬ 
ship is a goal aimed at for the UN as 
well as for all specialized agencies, al¬ 
though some of them have reached it 
only recently. This has been the case, 
inter alia, for the monetary-financial or¬ 
ganizations, such as the —> International 
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Monetary Fund (IMF) and the —> World 
Bank Group (IBRD, IFC, IDA), where 
many former socialist states and devel¬ 
oping countries for long did not apply 
for membership, due to the fact that vot¬ 
ing power is weighted in these organiza¬ 
tions according to the economic position 
of the respective member. But nowa¬ 
days, all specialized agencies are close 
to realizing the principle of universal 
membership. 

A special form of “coordinated mem¬ 
bership” exists in the Bretton Woods In¬ 
stitutions: members of the —> IBRD 
must be members of the —> IMF, and 
only members of the IBRD may become 
members of the —> IFC and the —> IDA. 

Notwithstanding the fact that special¬ 
ized agencies are to be considered as in¬ 
tergovernmental institutions based upon 
governmental treaties, not only states as 
such are eligible for membership. Some 
agencies, such as —> FAO, —» ITU, —» 
UPU, -> UNESCO and -> WHO, in 
fact also admit as associated members 
territories which do not (yet) possess the 
basic features of statehood. A unique 
feature of —> ILO is the principle of tri¬ 
partite (2+1+1) participation in its Con¬ 
stitution: each member state is repre¬ 
sented in the plenary organ by two gov¬ 
ernment delegates plus two delegates 
representing the national workers’ and 
employers’ organizations, respectively. 
This 2+1+1 structure is also maintained 
in other ILO decision-making organs. 
Relatively new is the option introduced 
by FAO: since November, 1991, the 
Organization also admits “member or¬ 
ganizations”; up to now, only the Euro¬ 
pean Union (EU) fulfills the admission 
criteria as a “regional economic integra¬ 
tion organization”, whereby - depend¬ 
ing upon the item on the agenda - either 
the EU with 27 votes en bloc or the sin¬ 
gle EU members as member states of 
FAO are allowed to vote (the —> WTO 
Constitution contains a similar provision 
since 1995). 

VI. Organizational Structures 
The following three basic categories of 
specialized agencies can be distin¬ 
guished: 


Specialized Agencies 

(1) specialized agencies within a broad¬ 
ly defined scope of tasks concerning 
social, cultural and humanitarian af¬ 
fairs (FAO, ILO, UNESCO, UNIDO, 
WHO); 

(2) technical specialized agencies 
(ICAO, IMO, ITU, UNWTO, UPU, 
WIPO, WMO); and 

(3) monetary-financial specialized agen¬ 
cies (IMF, World Bank Group, 
IFAD). 

Although all the specialized agencies 
are based on different constitutions 
which depend in their content on their 
specific goals and tasks, some common 
features can be identified: 

(a) In all specialized agencies there 
exists a plenary organ in which all 
member states are represented. The ma¬ 
jority of specialized agencies grants to 
each member state one vote in the ple¬ 
nary organ (“one state - one vote” prin¬ 
ciple). Exceptions are the monetary- 
financial organizations (IMF, World 
Bank Group and IFAD) where voting 
power depends upon the financial con¬ 
tributions of each member state. 

(b) Meetings are held annually (IMF, 
ILO, World Bank Group, WHO) or 
every two years (FAO, UNESCO), or at 
even longer intervals (ICAO, ITU, 
UPU). 

(c) All specialized agencies have an 
executive body (Council, Board) which 
is responsible for the supervision of the 
implementation of policies between the 
plenary meetings. 

(d) All specialized agencies are run 
by a Secretariat with a Secretary- 
General or Director-General or Presi¬ 
dent at the top, who is elected for a 
minimum of three and a maximum of 
six years, respectively, and may be re¬ 
elected several times (except, e.g., ITU, 
UNESCO, UPU). 

VII. Financing 

The financial resources of the special¬ 
ized agencies come mainly from three 
sources: 

(1) The regular budget consists on the 
income-side primarily of obligatory 
contributions of the member states, de¬ 
termined by an assessment scale based 
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upon their economic capacity to pay. 
The maximum (ceiling) is 22.00%; the 
minimum (floor) in most cases is 
0.001% (except IMF, World Bank 
Group, IFAD). 

(2) The member states pay voluntary 
contributions to the special funds and 
programmes of the UN (e.g., UNDP, 
UNFPA, UNICEF) which finance the 
implementation of programmes and pro¬ 
jects of the specialized agencies, espe¬ 
cially within the framework of Multilat¬ 
eral Technical Cooperation (—> Devel¬ 
opment Cooperation of the UN System). 
These flows, which have decreased 
dramatically since the early 1990s, are 
listed in the extraordinary budgets of the 
specialized agencies. 

(3) Finally, there are voluntary, 
mostly project-related financial contri¬ 
butions by member states to the special¬ 
ized agencies which are also listed in 
their extraordinary budgets (“multi-bi 
arrangements”). In addition, private fi¬ 
nancial flows, although still at a moder¬ 
ate level, have increased in recent years 
(“private-public partnership”). 

In most specialized agencies the fi¬ 
nancing is based upon obligatory mem¬ 
bership contributions. The members 
must contribute annually - according to 
the scale of assessments - to the budget 
of the specialized agencies. This scale 
differs from organization to organiza¬ 
tion depending upon the total member¬ 
ship. Many specialized agencies (ILO, 
FAO, WHO, UNESCO, UNIDO) apply 
the scale of assessments of the UN. 
Some technical specialized agencies 
(ITU, UPU, WIPO) have established a 
system of different classes of contribu¬ 
tions for their members; the class is de¬ 
termined by the member state itself. 
Other technical specialized agencies 
(ICAO, IMO, WMO) apply a “mixed 
system” where the contributions of the 
members are partly based upon the UN 
scale of assessments and partly upon the 
object of their activities (e.g., 
tons/kilometres capacity in the case of 
ICAO, registered shipping tonnage in 
the case of IMO) or upon an “own” 
scale of assessments (WMO). The pay¬ 
ment record, mostly motivated by po¬ 
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litical considerations and highly influ¬ 
enced by the major contributors, differs 
considerably; the technical specialized 
agencies ITU, UPU and WIPO have the 
best records, whereby the latter has con¬ 
siderable own income from fees for cer¬ 
tain administrative services. 

The monetary-financial specialized 
agencies do not charge obligatory con¬ 
tributions for membership; administra¬ 
tive costs are financed through their re¬ 
turns. 

VIII. Outlook 

Despite the close legal and real relation¬ 
ship between the UN and the specialized 
agencies, many problems of co-ordin¬ 
ation exist. Inter alia , this is due to the 
fact that the governmental representa¬ 
tives in the specialized agencies usually 
are not sent by the respective Foreign 
Ministries, but by the respective Minis¬ 
tries in charge of the matter in question. 
As long as co-ordination at the national 
level of the individual members cannot 
be achieved, those member states may 
decide quite differently in different fora 
due to the diverging interests of the re¬ 
spective ministries. Since the special¬ 
ized agencies developed meanwhile a 
strong life of their own, the desired co¬ 
ordination fails due to the resistance of 
these specialized agencies as well as 
that of the respective ministries of the 
individual member states. 

Most recently - in November 2006 - 
a high-level expert group mandated by 
the UN Secretary-General to work out 
recommendations for the improvement 
of system-wide coherence in the areas 
of development, humanitarian assis¬ 
tance, and the environment, recom¬ 
mended in its panel report “Delivering 
as One” the establishment of “One 
United Nations for development - at the 
country level” with “one leader, one 
programme, one budget and, where ap¬ 
propriate, one office” (United Nations 
2006, 11). For the time being, this 
model is going to be implemented in a 
small number of selected countries - 
however, without the inclusion of the 
Bretton Woods Institutions. 

Klaus Htifner 
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Table 1: Specialized Agencies of the United 
Nations, 1946-2000 


Year 

Organization 

1946 

ILO (International Labour Organiza¬ 
tion), Geneva 

FAO (Food and Agricultural Or¬ 
ganization), Rome 

UNESCO (UN Educational, Scien¬ 
tific and Cultural Organization), 
Paris 

1947 

IMF (International Monetary Fund), 
Washington, DC 

IBRD (International Bank for Re¬ 
construction and Development), 
Washington, DC 

1947 

ICAO (International Civil Aviation 
Organization), Montreal 

GATT (General Agreement on Tar¬ 
iffs and Trade), Geneva 1 

1948 

UPU (Universal Postal Union), 

Berne 

WHO (World Health Organization), 
Geneva 

1949 

ITU (International 

Telecommunication Union), 
Geneva 

1951 

WMO (World Meteorological 
Organization), Geneva 

1957 

IAEA (International Atomic Energy 
Agency), Vienna 1 

IFC (International Finance 

Corporation), Washington, DC 2 

1959 

IMO (International Maritime 
Organization), London 3 

1961 

IDA (International Development 
Organization), Washington, DC 2 

1974 

WIPO (World Intellectual Property 
Organization), Geneva 

1977 

IFAD (International Fund for 

Agricultural Development), Rome 

1986 

UNIDO (UN Industrial 

Development Organization), 
Vienna 

1995 

WTO (World Trade Organization), 
Geneva 1 


1 No specialized agency according to Article 57 
of the Chatter. 

Since 1 January 1995 GATT - as a treaty as 
well as an institution - is in the still ongoing 


process of being embedded in the World Trade 
Organization. 

2 Affiliates of the IBRD. 

3 Former IMCO (Inter-Governmental Consulta¬ 
tive Organization). 

Lit.: Beigbeder, Y.: The Internal Manage¬ 
ment of United Nations Organizations. The 
Long Quest for Reform, Houndmills/London 
1996; Htifner, K.: Die Vereinten Nationen 
und ihre Sonderorganisationen: Strukturen, 
Aufgaben, Dokumente. Teil 2: Die Sonder¬ 
organisationen (DGVN-Texte 41), Bonn 
1992; Hiifner, K.: Die Vereinten Nationen 
und ihre Sonderorganisationen. Teil 3: Fi- 
nanzierung des Systems der Vereinten Nati¬ 
onen 1971-1995. Teil 3B: Sonderorganisati¬ 
onen - Gesamtdarstellungen - Alternative 
Finanzierungsmoglichkeiten (DGVN-Texte 
46), Bonn 1997; Klein, E.: United Nations, 
Specialized Agencies, in: Bernhardt, R. 
(ed.): EPIL 5, Amsterdam 1983, 349-369; 
Meng, W.: Arts. 57-60, in: Simma, B. (ed.): 
The Charter of the United Nations. A Com¬ 
mentary, Munich/Oxford 1994, 796-825; 
Pitt, D./Weiss, T.G. (eds.): The Nature of 
United Nations Bureaucracies, London/ Syd¬ 
ney 1986; Seidl-Hohenveldern, I.: 125. Spe¬ 
cialized Agencies, in: Wolfrum, R. (ed.): 
United Nations: Law, Policies and Practice, 
Volume 2, Munich 1995, 1202-1208; United 
Nations - General Assembly: Delivering as 
one. Report of the High-Level Panel on 
United Nations System-wide Coherence in 
the areas of development, humanitarian as¬ 
sistance and the environment, 20 November 
2006, UN Doc. A/61/583; Williams, D.: The 
Specialized Agencies and the United Nations 
- The System in Crisis, London/New York 
1987. 

Internet: 1. Links to the websites of the dif¬ 
ferent specialized agencies on the Website of 
the UN Official Website Locator (in alpha¬ 
betical order as well as in thematic groups: 
www.unsystem.org; 2. Information on the 
financial situation of the specialized agen¬ 
cies on the Homepage of the Global Policy 
Forum: www.globalpolicy.org/finance/ ta- 
bles/index2.htm; 3. Information on the UN 
System Chief Executives Board for Coordi¬ 
nation: www.unsystemceb.org. 


Stamps 

The United Nations is the only interna¬ 
tional organization which is entitled to 
publish and use its own stamps, this 
right being based on agreements with 
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the governments of Austria, Switzerland 
and the United States. These stamps are 
available to all stamp collectors world¬ 
wide, but can be used only for mailings 
from the UNPA Post offices at UN 
Headquarters in New York, at the Unit¬ 
ed Nations Office in Geneva (UNOG) in 
the “Palais des Nations” and at the Unit¬ 
ed Nations Office at Vienna (UNOV). 

The UN stamps are designed by artists 
selected from 500 designers in 40 coun¬ 
tries by an international competition for 
each individual issue. The chosen de¬ 
signs are printed at the best security 
printing offices in various parts of the 
world. Each of the three UNPA Post Of¬ 
fices offers the same stamps and ser¬ 
vices, the stamps being distinguished 
only by the three languages English, 
French and German and the respective 
currency (US dollar, Swiss franc and 
Austrian schilling which has been re¬ 
placed on new issues as of 1 January 
2002 by the common European cur¬ 
rency Euro). 

Orders for stamps or postcards and 
envelopes with printed postage stamps 
in mint condition may be addressed to 
the United Nations Postal Administra¬ 
tion (UNPA) in New York, Geneva and 
Vienna or may be made online at the 
UNPA homepage. 

The New York office is responsible 
for all stamp orders originating from 
countries outside Europe, the UNPA of¬ 
fices in Vienna is in charge of European 
orders. 

The New York address is “United Na¬ 
tions Postal Administration, P.O. Box 
5900, Grand Central Station, New York, 
N.Y. 10163-5900, USA, e-mail: un- 
panyiquiries@un.org. 

The Vienna address is “United Na¬ 
tions Postal Administration (UNPA) at 
Vienna”, International Center Vienna, 
A-1400 Vienna, United Nations, P.O. 
Box 900 - Austria; e-mail: UNPA- 
Europe @ unvienna.org). 

Ruprecht Paque 

Lit.: United Nations Postal Administration 
(UNPA) (ed.): The United Nations Stamps - 
an Introduction. 


Internet: 1. Homepage of UNPA, New York: 
http://unstamps.un.org; 2. Homepage of 
UNPA in Vienna: www.unvienna.org/unov/ 
en/unpa.html. 


Terminology 

In response to diverse and wide-ranging 
demands of United Nations language 
staff for terminology and nomenclature, 
a terminological database has been 
compiled. UNTERM is a multilingual 
terminology database which provides 
United Nations nomenclature and spe¬ 
cial terms in all six official UN lan¬ 
guages - English, French, Spanish, Rus¬ 
sian, Chinese and Arabic. The database 
is mainly intended for use by the lan¬ 
guage and editorial staff of the United 
Nations to ensure consistent translation 
of common terms and phrases used 
within the Organization. It was eventu¬ 
ally put on the Internet to facilitate the 
efforts of people around the world who 
participate in the work of the United Na¬ 
tions but do not have access to the Se¬ 
cretariat's intranet. The database can be 
accessed at http://unterm.un.org/ 

UNTERM contains around 70,000 en¬ 
tries in 6 official languages and is up¬ 
dated daily. The database is maintained 
by the terminology team of the Ter¬ 
minology and Reference Section, Docu¬ 
mentation Division, DGACM. Ter¬ 
minological queries may be directed to 
the section via the “Feedback” function 
on the UNTERM website. 

Furthermore, the Translation Services 
of the six official languages (Arabic, 
Chinese, English, French, Russian and 
Spanish) have compiled numerous term¬ 
inology lists for internal use for various 
specific subject matters, available for 
consultation at the Dag Hammarskjold 
Library of the —> Secretariat. 

There is also a terminology database 
maintained by the German Translation 
Section, called DETERM, which is 
equally accessible to the public on the 
Internet. This database (in English, 
German, French, and Spanish) contains 
organizational names, acronyms, con¬ 
ventions, declarations and other terms 
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frequently used in the United Nations 
system. The records contained in 
DETERM are primarily based on the 
German Translation Section’s current 
translation work, which covers only a 
limited area of UN activities, i.e. essen¬ 
tially resolutions and decisions of the 
General Assembly and the Security 
Council, annual reports of the Secretary- 
General and of the Security Council, 
and similar documents. 

Wrongly Used Terms 
Depending on the context, the abbrevia¬ 
tion UN for the United Nations can 
mean either the community of all mem¬ 
ber states, or the “Organization of the 
United Nations” functioning as the “ex¬ 
ecutive organ” of the former or may re¬ 
fer to both. The United Nations nor¬ 
mally refers to itself in its own docu¬ 
ments and publications as “the organ¬ 
ization” (“T organisation”) only. In 
French, the acronym is (l’)ONU (in ta¬ 
bles without article) for “Organization 
des Nations Unies”. In German, the 
community of UN member states as 
well as the organization is often referred 
to as “UNO” though this acronym for 
“United Nations Organization” is not 
used in English. The official German ac¬ 
ronym in UN documents and govern¬ 
mental documents is “VN” for “Vere- 
inte Nationen”, not UN (e.g. VN- 
Politik, VN-Organe). 

Another important distinction is to be 
made between the United Nations 
proper (i.e. the said community of mem¬ 
ber states or the six main organs of the 
organization) on the one hand and the 
so-called “United Nations System”(Fr. 
systeme - also organisme - des Nations 
Unies) or “family” on the other hand 
(—> UN System), with its numerous 
other bodies and their various organiza¬ 
tional affiliations (—> Principal Organs, 
Subsidiary Organs, Treaty Bodies), in 
particular the so-called —> “specialized 
agencies” (“institutions specialisees”; in 
German “Sonderorganisationen”, in 
Austria and the former GDR "Spezial- 
organisationen”), because of their legal 
special status according to Article 57 
UN Charter, for special fields such as 


health (—> WHO), food and agriculture 
(—> FAO) or education, science and cul¬ 
ture (^ UNESCO). 

A distinction often overlooked is the 
one between Committee (Fr. Comite; G. 
Ausschuss) and Commission (Fr. Com¬ 
mission; G. Kommission). Thus, for in¬ 
stance, the “Human Rights Committee" 
(Comite des droits de l’homme; Men- 
schenrechtsausschuss) of the Interna¬ 
tional Covenant on Civil and Political 
Rights, adopted on 19 December 1966, 
is by no means identical with the “ Com¬ 
mission on Human Rights” (Fr. Com¬ 
mission des droits de Thomrne; G. Men- 
schenrechtskommission), a subsidiary 
body of the Economic and Social Coun¬ 
cil (—> ECOSOC) already created in 
1946, with which it is easily confused. 

Likewise the title “resolution” (resolu¬ 
tion; Resolution) is sometimes confused 
with a “decision” (Fr. decision; G. Be- 
schluss, not “Entscheidung”). Though, 
indeed, a resolution is a special form of 
a decision (therefore volume titles such 
as “Resolutions and other decisions of 
the General Assembly” etc.), a resolu¬ 
tion is distinguished from a “simple” 
decision by its formality, especially by 
its separate preamble (Fr. preambule; G. 
Praambel) and operative part (Fr. dispo- 
sitif; G. Beschlussteil), and by their 
strictly standardized beginnings of para¬ 
graphs (in French “paragraphe” for the 
preambular part, but “alinea” for the op¬ 
erative part; in German “Absatz” for the 
non-numbered preambular paragraphs 
and “Ziffer” for the numbered para¬ 
graphs of the operative part, not “Para¬ 
graph”). (cf. also —* Resolution, Declar¬ 
ation, Decision) 

Rule for the Use of Acronyms 
Acronyms, i.e. “neologisms” composed 
of the capitalized first letters of mostly 
very long institutional names like UN 
for “United Nations”, UNESCO for 
“United Nations Educational, Scientific 
and Cultural Organization” or UNITAR 
for “United Nations Institute for Train¬ 
ing and Research” etc. are to be distin¬ 
guished from abbreviations like Ph.D., 
Mr., Mme etc. Acronyms are words, 
formed of the initial letters of a title, and 
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Trade, International Law of 


are pronounceable, as in NATO, where¬ 
as O.S.C.E. cannot be pronounced, and 
forms no word; it is an abbreviation. 

As opposed to German, where in most 
cases the English acronyms have been 
adopted without change (but should be 
used with the article for the grammatical 
gender of the German form), French ac¬ 
ronyms of the UN bodies and institu¬ 
tions are mostly based on their French 
names (such as l’ONU for UN, FMI for 
IMF or ONUDI for UNIDO etc.) which 
creates a difficulty for simultaneous in¬ 
terpretation but is a considerable help 
for the general public in “deciphering” 
and thus recognizing the meaning of an 
acronym by dissolving it into its com¬ 
ponents. 

For historical reasons, the spelling of 
the English UN texts (which make up 
about 90% of the originals for transla¬ 
tions) does not follow the American, but 
the British spelling (thus e.g. pro¬ 
gramme, not program). 

Ruprecht Paque 

Internet: UNTERM terminology database: 
http://unterm.un.org/. DETERM terminology 
database: http://unhq-appspub-01 .un.org/ 
dgaacs/gts_term.nsf 
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I. Introduction 

There is no unanimously recognized def¬ 
inition of “International Law of Trade”. 
It might be defined as the totality of 
multilateral provisions in international 
treaty and common law that apply to 
cross-border trade, whereby “trade” re¬ 
fers not only to the exchange of goods 
but also to that in services. The term 
“International Law of Trade” (or Inter¬ 
national Law of Commerce) is more ac¬ 
curate than “International Trade Law”, 
which does not explicitly exclude the 
trade-related items of (national) Private 
International Law. In line with this defi¬ 
nition, questions of commercial customs 
(lex mercatoria) are, among other mat¬ 
ters, attached to Private International 
Law, rather than the International Law 
of Trade. Nonetheless, Private Interna¬ 
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tional Law is linked to the International 
Law of Trade whenever international 
treaties harmonize provisions on the 
conflict of laws between participating 
countries (e.g. EEC Convention on the 
Law Applicable to Contractual Obliga¬ 
tions; UN Convention on Contracts for 
the International Sale of Goods). Inter¬ 
national Organizations (—> WTO, —> 
ITU, —* ICAO, etc.) that deal with 
world trade must be distinguished from 
non-governmental organizations (—> 
NGOs), such as the International Cham¬ 
ber of Commerce (ICC). International 
Law of Trade - by itself a subset of the 
International Law of Economics - is not 
a clearly delineated domain in Public In¬ 
ternational Law. Rather, it is a multi¬ 
form amalgamation of somehow trade- 
related rules. 

International Law of Trade is charac¬ 
terized by a low degree of institutionali¬ 
zation and the predominance of treaty 
law (—> Treaties, Law of). The UN and 
its —> specialized agencies exerted con¬ 
siderable influence on its structure. Al¬ 
though several multilateral trade agree¬ 
ments had been concluded during the 
19th century, the year 1947 marked the 
true birth of modern International Law 
of Trade, when the General Agreement 
on Tariffs and Trade (GATT) was 
signed. In 1994, the Agreement Estab¬ 
lishing the World Trade Organization 
(WTO) successfully brought into being, 
for the first time, a common internation¬ 
al framework for the conduct of trade 
relations. The convention comprises a 
set of annexes, encompassing “GATT 
1994” and further trade-related agree¬ 
ments (—> WTO, GATT) and instru¬ 
ments. While GATT had sometimes 
been referred to as a “magna carta of 
world trade” even before 1994 ( Hail- 
bronner/Bierwagen 1988), the elaborate 
WTO system, together with accession of 
most of the former socialist countries 
and many developing states to it, has at 
least taken on some features of a “con¬ 
stitution of global economy” (for details 
see Oeter in: Hilf/Oeter 2005, § 1 Index 
No. 39ff.). Most provisions of Interna¬ 
tional Law of Trade are purpose-orient¬ 
ed, focussing on the liberalization of 



world trade and the dismantling of trade 
barriers. This is particularly true of 
GATT, GATS (General Agreement on 
Trade in Services) and TRIPs (Agree¬ 
ment on Trade-Related Aspects of Inter¬ 
national Property Rights). However, 
economic development and —» envi¬ 
ronmental protection may call for re¬ 
strictions to free trade. These conflicting 
aims are typical of the International Law 
of Trade. Even regional trade organiza¬ 
tions (customs unions and free trade ar¬ 
eas), which frequently liberalize domes¬ 
tic trade and simultaneously erect trade 
barriers at their edge, are somewhat op¬ 
posed to the objective of universal lib¬ 
eralization of trade. The WTO/GATT 
system tries to balance those opposing 
interests, notably by establishing gen¬ 
eral and specific exceptions to the trade 
rules. 

II. WTO/GATT: “Magna Carta” of 
World Trade 

A brief outline of the key features of the 
WTO/GATT ’94 system is given here, 
because most trade-related instruments 
either refer directly to the system’s trade 
rules or need to be brought into line 
with them. 

The WTO/GATT .rules came in force 
1 January 1995. Negotiations had start¬ 
ed in 1986 with the so-called Uruguay 
Round. The WTO “complex” encom¬ 
passes 16 "multilateral” agreements, 
binding to all parties to the WTO - in 
particular GATT 1994 (containing the 
unchanged wording of GATT 1947), 
GATS and TRIPs. Furthermore, there is 
an agreement on (expanded) dispute set¬ 
tlement (Understanding on Rules and 
Procedures Governing the Settlement of 
Disputes), the Marrakesh Protocol to the 
GATT and a series of “understandings” 
on GATT obligations. "Plurilateral” 
agreements (originally four, only two of 
them still being in force) are binding 
only on those WTO members that have 
accepted them. The WTO Agreement 
connects all these legal instruments. The 
WTO was established as a permanent 
institutionalized platform for negotia¬ 
tion and arbitration on issues of world 
trade. As early as 1948, the Havana 
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Charter had envisaged an international 
trade organization (ITO). Because of 
that Charter’s failure, however, the or¬ 
ganization never materialized (Send/ 
Conlan 1998, 12f.; Hauser 1995). While 
ITO was conceived as a specialize 
agency within the “UN Family” (Art. 
57, 63 UN Charter), WTO is not. En¬ 
compassing 153 member states (as of 
23 July 2008) it is on the verge of —> 
universality. Still, this undoubted suc¬ 
cess has not facilitated decision-making 
within WTO, and the near-failure of the 
present “Doha [“Development”] Round” 
(since 2001) has given evidence that 
agreement on the liberalization of world 
trade as a common goal could not alto¬ 
gether cover up old conflicts (—> Inter¬ 
national Economic Relations) between 
industrial and developing states (con¬ 
cerning, inter alia, topics like agricul¬ 
tural products, notably farming subsi¬ 
dies, or intellectual property). 

The WTO/GATT system rests upon a 
set of principles of international trade, 
among these the principles of the most- 
favored nation, national treatment (both 
of these principles granting non-dis¬ 
crimination) and reciprocity. Notably 
GATT provides for general or merchan¬ 
dise-related exceptions and contains a 
number of protective clauses. (For de¬ 
tails, see -> WTO/GATT). 

Most regional trade-related agree¬ 
ments, especially those establishing cus¬ 
toms unions and free-trade areas, seek to 
fit within this pattern, insofar as basic 
freedoms of trade and non-discrimin¬ 
ation are granted and interference with 
competition declared unlawful. Yet, at 
the same time, customs unions and free- 
trade areas, in spite of being permitted 
for by WTO rules (Art. XXIV (4), (5), 
(8) GATT), appear to be exceptions to a 
global approach towards free trade. 
What justifies their admittance is the ex¬ 
pectation that many steps toward trade 
liberalization will initially be taken 
within homogeneous economic blocs 
and later catalyze progress on a global 
level (cf. Weiler 2000). Most of world 
trade is still done within and between 
those blocs. Customs unions (which 
abolish internal duties, but establish 
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common external tariffs, Article XXIV 
(8) lit. a GATT) must be distinguished 
from free trade areas (which minimize 
internal barriers to trade and have no 
common foreign tariff, but preserve, at 
least potentially, internal duties. Article 
XXIV (8) lit. b GATT; e.g.: EFTA, 
NAFTA). The highest level of integra¬ 
tion is attained by common markets, 
where the customs union concurs with 
legal harmonization, liberalization and 
integration of all economic sectors (e.g. 
EU/EC) (. Herdegen 2007, § 11; Dolzer 
2007, Index No. 93ff.). The political re¬ 
ality of world trade is marked by the 
juxtaposition and combination of these 
regional legal instruments. 

111. Sectorial Treaty-Based Regimes 
Although the WTO/GATT complex 
covers almost all forms of trade in 
goods and services, some traded items 
are submitted to specific regimes (most 
of which have been in operation for dec¬ 
ades). Some agreements lay the foun¬ 
dations for international organizations; 
others contain material provisions regu¬ 
lating infrastructure and technology. 
Most conventions pertain to network 
goods and services. 

The Universal Postal Union (—» UPU), 
created in 1874, is now a specialized 
UN agency that ensures the working of 
international postal transport, as laid 
down in a multitude of agreements 
(Universal Postal Convention, Postal 
Parcel Service Agreement, Postal Pay¬ 
ment Services Agreement, etc.). 

Cross-border telecommunications in¬ 
frastructure is the domain of the Inter¬ 
national Telecommunication Union (—> 
ITU), founded as early as 1865 under 
the name of the International Telegraph 
Union. As a specialized agency of the 
UN, ITU (that states - 191 by the end of 
2008 - as well as private organizations 
of many kinds [“sector members”] have 
the right to join) provides a forum for 
co-operation and co-ordination. Hence, 
it controls rather than liberalizes trade in 
services. In the scope of WTO, the 
GATS annex on telecommunications 
(enacted on 15 February 1997) was an 
important step towards dismantling lo¬ 


cal monopolies. Therefore, the ITU lost 
some of its importance vis-a-vis the 
WTO complex (cf. Grewlich 1997, 
165ff.). 

International transport (as the carrying 
out of trade) is regulated by a multitude 
of agreements that apply - with the ex¬ 
ception of the UN Convention on the 
Multimodal International Transport of 
Goods of May 25, 1980 (UN Doc. TD/ 
MT/CONF/16; ILM 1980, 938) - to cer¬ 
tain means and items of transport. Some 
of them focus upon the transport net¬ 
works (roads, railways, waterways, air¬ 
space), others upon transport-specific 
trade rules. The 1944 Chicago Conven¬ 
tion on International Civil Aviation 
(UNTS Vol. 15, No. 102, 295) is an im¬ 
portant codification. Together with a 
framework of secondary law, the con¬ 
vention provides for free international 
air transport of passengers and goods 
(freedoms of air transport). The Chicago 
Convention is part of the statute of the 
International Civil Aviation Organiza¬ 
tion (ICAO), which is the specialized 
agency of the UN dealing with matters 
related to air safety and profitability of 
air transport. 

Sea freight law is dominated by the 
International Convention for the Unifi¬ 
cation of Certain Rules of Law Relating 
to Bills of Lading (LNTS No. 2764) of 
August 25, 1924 (known as the “Hague 
Rules”), as amended in 1968, giving rise 
to what is now referred to as “Hague- 
Visby Rules” (UNTS Vol. 1412, 121). 
These rules promote trade by standard¬ 
izing norms and behavior. The UN 
Convention on the Carriage of Goods by 
the Sea (the “Hamburg Rules”) of 
30 March 1978 (ILM 1978, 608) estab¬ 
lishes further-reaching, uniform rules 
for sea transports, notably in the interest 
of developing countries. 

International agreements on harmoni¬ 
zation of Private International Law or 
national trade law also foster world 
trade. As a subsidiary organ (Art. 22 
UN Charter) of the UN —> General As¬ 
sembly, the UN Commission on Interna¬ 
tional Trade Law (-> UNCITRAL), 
founded in 1966, renders valuable ser¬ 
vice by elaborating conventions (e.g. the 
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"Hamburg Rules”), guidelines and model 
regulations (like the "Model Law on 
Electronic Commerce” of 1996). 
UNCITRAL was the driving force be¬ 
hind the UN Convention on Contracts 
for the International Sale of Goods 
(CISG) adopted in Vienna on 11 April 
1980 (UNTS Vol. 1489, No. 25567, 3; 
ILM 19 (1980)), 671) ( Herdegen 2007, 
§ 10, Index No. 11 ff.; Schlechtriem 
2005; -► UN Office Vienna). The 
agreement, which codifies Private In¬ 
ternational Law, is at the same time a 
document of Public International Law. 
According to its Article 1, the Con¬ 
vention applies to contracts of sale of 
goods between parties whose places of 
business are in different states under the 
condition that the states are contracting 
states or that the rules of private interna¬ 
tional law lead to the application of the 
law of one of its 70 contracting states 
(as of December 2006). On 3 July 2008, 
UNCITRAL approved a draft Conven¬ 
tion on Contracts for the International 
Carriage of Goods Wholly or Partly by 
Sea (UN Doc. A/CN.9AVG.IIIAVP.101 
and A/CN.9/658). UNCITRAL has also 
engaged in codification of rules on elec¬ 
tronic commerce and composed a 
United Nations Convention on the Use 
of Electronic Communications in Inter¬ 
national Contracts, adopted by the —» 
General Assembly on 23 November 
2005 and signed (as of 31 December 
2007) by 18 countries (source: www. 
uncitral.org). 

IV. World Trade and Aid to 
Development 

Foreign aid helps developing countries 
improve their chances on the world 
market and thus makes an indirect con¬ 
tribution to the promotion of interna¬ 
tional trade. Likewise, comprehensive 
integration of developing countries in 
the world trade system may have this ef¬ 
fect (“aid by trade”), provided that de¬ 
veloping states are partially exempted 
from strict application of the rules gov¬ 
erning world trade for a transitional pe¬ 
riod in order to facilitate their integra¬ 
tion into the mechanisms of world trade. 
The UN Conference on Trade and De¬ 


velopment (—» UNCTAD), which was 
created in 1964, is a subsidiary organ of 
the General Assembly but virtually acts 
like an independent international or¬ 
ganization. In 1967, it pushed through 
the exemption from the principle of re¬ 
ciprocity for less developed countries. 
Moreover, these countries were released 
from the duty to respect the most- 
favored nation principle (Art. XXXVI 
(8) GATT). Many commodity agree¬ 
ments, some of which are listed below, 
owe their existence to UNCTAD lobby¬ 
ing. In the 1970s, the debate on the de¬ 
veloping countries’ (somewhat obscure) 
claim for a “right to development” per¬ 
vaded the work of the Conference (—> 
International Economic Relations and 
New International Economic Order 
(NIEO); cf. Dupuy 1981), which subse¬ 
quently focussed on restrictions of 
world trade in the interest of poorer 
countries. Discussions with industrial 
countries were consequently heavy with 
ideology and remained without tangible 
result ( Bryde/Kunig/Oppermann 1986). 

International Commodity Agreements 
do not intend to restrict trade. Rather, 
they aim at channeling it in the interest 
of developing countries that export raw 
materials. By counteracting price dete¬ 
rioration, these agreements sustain pro¬ 
ducer states’ economies. Commodity a- 
greements, in the narrow sense, are ne¬ 
gotiated among producer and purchaser 
states. These must be differentiated 
from commodity cartels, which unite 
producer states that have a common in¬ 
terest in keeping product prices high. 

The Organization of the Petroleum 
Exporting Countries (OPEC), the best 
known of all these cartels, is an interna¬ 
tional organization founded in 1960 by 
petrol-exporting countries and compris¬ 
ing 13 members (as of 31 December 
2007). Generally, commodity cartels 
(Ipsen-Gloria 2004, § 46, Index No. 37, 
39) do not promote development, on the 
contrary: while most of them lack the 
power to harm developed states, the 
economic catch-up of less developed 
countries that do not have raw materials 
at their disposal may be impaired by 
commodity cartels. 
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The extension of the worldwide net of 
commodity agreements is among the 
most significant achievements of the 
UN policy of trade and development. 
Although some agreements were al¬ 
ready concluded after World War II (for 
wheat, sugar, tin, coffee, olive oil), a 
catalyzing effect on further agreements 
was not felt until 1964, when the UN 
Conference for Trade and Development 
assembled for the first time. In 1976, 
UNCTAD adopted by consensus Reso¬ 
lution 93 (IV) providing for the Inte¬ 
grated Programme for Commodities. 
However, the practical relevance of this 
programme remained modest (7b- 
muschat 1992b, 687). 

Some of the commodity agreements 
initiated by UNCTAD can be catego¬ 
rized as international organizations, yet 
none belong to the “UN family” in legal 
terms. The agreements follow a variety 
of approaches. Some merely stipulate 
mutual notification and consultation, 
while others aim to optimize market 
structures. Agreements that include 
rules for intervention may be catego¬ 
rized as either buffer stock or quota sys¬ 
tems ( Pelikahn 1990, 174ff., 264ff.; 
Tomuschat 1992a; Herdegen 2007, § 
10 ). 

The buffer stock mechanism, an 
elaborate system of intervention, re¬ 
quires the commodity organization to 
act like an enterprise. To stabilize 
prices, available market stocks for spe¬ 
cific goods are monitored. Whenever a 
surplus accumulates, the organization 
buys goods and resells them once the 
commodity has become scarce on the 
global market. On the basis of the Inte¬ 
grated Programme for Commodities, the 
Common Fund, an international finan¬ 
cial organization, was established in 
1980. Although it was ambitiously con¬ 
ceived, the fund lacks sufficient finan¬ 
cial backing and has had modest impact 
so far ( Pelikahn 1990, 606ff.; To¬ 
muschat 1992a). 

The frequently employed quota sys¬ 
tems refrain from direct market partici¬ 
pation. Instead, the commodity organi¬ 
zation sets targets (“quotas”) - for pro¬ 
duction, sales, imports, but mostly ex¬ 
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port - that are binding on its member 
states. Quota systems lack their own lo¬ 
gistic facilities. Hence, their capacity to 
respond flexibly to the market situation 
is restricted. Unlike the buffer stock sys¬ 
tem, which keeps market mechanisms 
working, the merits of price stability 
through quotas are mitigated by the re¬ 
strictions imposed on market freedoms. 

Commodity funds lessen the impact 
of price fluctuations on developing 
countries and thus enable these nations 
to act as reliable partners within the 
global trade system. However, funds are 
not immune to economic risks. This is 
shown by the failure of the International 
Tin Council, which was the first Inter¬ 
national Organization to declare itself 
insolvent in 1985 ( Pelikahn 1990, 
222ff.; Herdegen 2007, § 10, Index No. 
2). The future of commodity agreements 
is uncertain, not only because most of 
them failed to meet the expectations, but 
also because alignment with the WTO/ 
GATT system is mandatory pursuant to 
Article XX (h) GATT. Not only is the 
interest in their adoption fading, but also 
gradually shifting from developing to¬ 
wards commodity-dependent industrial 
states, as the rising demand for some 
raw materials worldwide (and also 
growing domestic requirements in some 
industrializing states) have caused 
shortages in some raw materials and the 
subsequent price increases as well as 
difficulties of allocation threaten to de¬ 
stabilize their economies. 

V. Trade Embargoes: Interference with 
World Trade 

Trade embargo law (Ress 2000), which 
regulates a specific form of economic 
discrimination, is also part of the Inter¬ 
national Law of Trade. A trade embargo 
restricts or stops imports and/or exports 
of goods, services, know-how or capital 
from or to a state and aims to generate 
sufficient (political) pressure in order to 
reach a not trade-related, foreign affairs 
objective. The embargo is imposed on 
the state itself, its nationals or enterpris¬ 
es under its jurisdiction; while a boycott 
is organized by individuals, an embargo 
is decided upon and enforced by states 




0 Gornig 1990, 114f.; Ress 2000, 6ff.). 
Sometimes a distinction is made be¬ 
tween import and export embargoes, as 
well as between capital and transport 
embargoes. The embargo is a traditional 
instrument of foreign politics. Its serves 
predominantly political and strategic 
purposes (the “COCOM list”, for exam¬ 
ple, was a list of strategic goods subject 
to an embargo that 14 Western states 
imposed on socialist countries), but they 
may also be punitive (e.g. the wheat 
embargo that the USA imposed on the 
Soviet Union after her invasion of Af¬ 
ghanistan) ( Kausch 1985/1995, 60). 

Embargoes must not violate interna¬ 
tional treaty or customary law. In gen¬ 
eral, countries are not required to trade 
with other states or even to maintain ex¬ 
isting trade relations. A trade embargo 
is just an unfriendly act, except to the 
extent that provisions of a treaty pro¬ 
hibit restrictions on trade. It is just a 
contentious issue whether non-com¬ 
pliance with WTO/GATT rules may in 
the case of embargoes be justified as a 
reprisal ( Hahn 1996) under the condi¬ 
tion that the other state has violated 
rules of public international law and that 
the measure is proportional to the pre¬ 
ceding infringement - or whether the 
“non-compliance procedures” provided 
by the WTO system supersede this 
right, possibly to the extent of making it 
a “self-contained regime” (cf. Dahm/ 
Delbriick/ Wolfrum 2002, 987f.). Under 
rare and extreme circumstances embar¬ 
goes imposed by states can be seen as 
illicit, if, for example, the measures 
taken amount to use of force (—> Use of 
Force, Prohibition of) or intervention 
(—» Intervention, Prohibition of) (Art. 2 
(4), (7) UN Charter) (cf. Gornig 1990, 
115ff.), such as a trade blockade threat¬ 
ening the basic supply of the whole 
population. It is also controversial 
whether embargoes may be imposed on 
third states that refuse to ostracize a 
state for violating fundamental —> hu¬ 
man rights or promoting terrorism (e.g. 
the United States’ “Helms-Burton Act” 
and “D’ Amato Act”, 1996), or whether 
such third-party sanctions should rather 
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be regarded as illicit interference in 
other states’ affairs ( Meng 1997, 275ff.). 

Trade embargoes (“complete or par¬ 
tial interruption of economic relations”) 
can also be imposed by the UN —* Secu¬ 
rity Council as measures taken under 
Chapter VII of the Charter pursuant to 
its Article 41 (—> Sanctions) , to be im¬ 
plemented by UN member states. Al¬ 
though this kind of embargo is a re¬ 
sponse to a threat to the peace, breach of 
the peace or act of aggression (Art. 39 
UN Charter), the Council is not en¬ 
dowed with a monopoly in imposing 
trade restrictions, as Article 41 UN 
Charter involves neither use of force nor 
intervention (see Frowein/Kirsch, in: 
Simma 2002, Art. 41, Index No. 11; 
Schroder 2007, Index No. 117). Since 
1990, this right has been used more fre¬ 
quently not only against states (trade 
sanctions against Iraq, Yugoslavia, Li¬ 
bya, Somalia, Iran, etc.) ( Langenfeld 
1995, 64ff.; Ress 2000, 53ff.; Stepha- 
nides 1998; Cortwright/Lopez 2000), 
but also “smart” or “targeted” sanctions 
against individuals charged with terror¬ 
ism, whose bank accounts had to be fro¬ 
zen. In some events, it was the General 
Assembly that in (non-binding) resolu¬ 
tions (—» Resolution, Declaration, Deci¬ 
sion) called upon the UN member states 
to impose an embargo (e.g. on South 
Africa at the time of apartheid). 

Jorn Axel Kdmmerer 
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I. Introduction 

International treaties are the primary 
source of international law. Conse¬ 
quently they are the prevalent and most 
important instrument for the develop¬ 
ment of international law (—> Interna¬ 
tional Law and the UN). Correspond¬ 
ingly, Article 13 (1) lit. a of the UN 
Charter (—» Charter of the UN) states 
that the —> General Assembly shall ini¬ 
tiate studies and make recommendations 
to encourage the “progressive develop¬ 
ment of international law and its codifi¬ 
cation”. A “treaty” under international 
law is any agreement governed by in¬ 
ternational law and concluded in writ¬ 
ten form between one or more states 
and one or more international organiza¬ 
tions or between international organiza¬ 
tions. The particular designation of this 
agreement is of no relevance: in the 
practice of the states very different des¬ 
ignations are used, for example agree¬ 
ment, convention, pact, charter, proto¬ 
col. Whether a document in question is 
a treaty is to be determined by the inter¬ 
pretation of the content. According to 
the number of parties to the treaty a dis¬ 
tinction is made beween bilateral and 
multilateral treaties: A bilateral treaty 
refers to two subjects of international 
law; a multilateral treaty to more than 
two subjects. 

The law of treaties, which regulates 
the conclusion, the validity and the ter¬ 
mination of agreements, was for long 
only applicable as customary law, and 
was not codified by the International 
Law Commission (—> ILC) until the six¬ 
ties. This was effected in two independ¬ 
ent agreements, whose development 
lasted 17 and 11 years (respectively). 
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The first of these, the “Vienna Conven¬ 
tion on the Law of the Treaties” of 
23 May 1969 (UNTS Vol. 1155, No. 
18232, 331), in short VCLT, regulates 
exclusively treaties concluded between 
states, and entered into force in 1980. 
The second, the “Vienna Convention on 
the Law of the Treaties between States 
and International Organizations or be¬ 
tween International Organizations” of 
21 March 1986 (UN Doc. A/CONF.129/ 
15; reprinted in ILM 25 (1986), 543ff.) 
has not yet entered into force as the 
number of ratifications required for en¬ 
try into force has not been reached. As 
of 20 March 2002 26 states have ratified 
the Convention; necessary for the entry 
into force are 35 ratifications. This is 
indicative of states’ reluctance to con¬ 
cede to international organizations a 
comprehensively equal status, even as 
they can no longer neglect the increas¬ 
ing significance of these subjects of in¬ 
ternational law. There exists an interna¬ 
tional need for regulation, particularly 
regarding —» host state agreements and 
technical assistance through interna¬ 
tional organizations. Both Vienna Con¬ 
ventions relating to the Law of Treaties 
contain to a large extent parallel provi¬ 
sions preventing a fragmentation of the 
Law of Treaties. With that has come a 
substantially equal treatment of states 
and international organizations. Only a 
few articles differ in their contents, to 
take into consideration the special quali¬ 
ties of international organizations. The 
conventions are complemented by the 
“Vienna Convention on the Succession 
of States” of 23 August 1978 (UN Doc. 
A/CONF.80/16/Add.2). This contains 
rules which are explicitly excluded by 
the two other Vienna Conventions. Be¬ 
ing controversially discussed for a long 
time, the convention on state succession 
entered nevertheless into force 6 No¬ 
vember 1996, as the newly independent 
states of East and Southeast Europe de¬ 
clared their succession or accession to 
the convention. Nevertheless the practi¬ 
cal importance of the Convention on the 
Succession of States is trifling. 


II. Conclusion and Entry into Force 
Subjects of international law, states as 
well as international organizations can 
use their treaty-making power only by 
their organs. Subjects of international 
law appoint their organs and determine 
their competence to conclude treaties. 
Sometimes there do not exist clear rules 
on the authorized organs. This refers 
also to the United Nations. For example, 
Article 63 (1) UN Charter does not state 
clearly whether the competence to con¬ 
clude treaties on the relation of the UN 
to the —> specialized agencies belongs to 
the —> General Assembly, or the Eco¬ 
nomic and Social Council (—» ECO- 
SOC). The organs have to prove their 
competence to act bindingly under in¬ 
ternational law by submission of a 
power of attorney (Art. 7 (1) lit. a 
VCLT). Also persons are considered as 
representing a state - i.e. without sub¬ 
mission of a power of attorney - to have 
the right to conclude a treaty, if from the 
practice of the represented state or other 
circumstances it appears consistent that 
the person is to be considered as repre¬ 
sentative of the state (Art. 7 (1) VCLT). 
Further, heads of states, heads of gov¬ 
ernment and ministers of foreign affairs 
are considered as representing their 
states without having to produce appro¬ 
priate full powers, as well as heads of 
diplomatic missions and representatives 
accredited by states to an international 
conference or to an international organ¬ 
ization, for that particular purpose, i.e. 
to adopt the text of a treaty (Art. 7 (2) 
VCLT). 

According to the conclusion of trea¬ 
ties, a distinction is to be made between 
the single and the composed procedure. 
The negotiation of the draft of a treaty 
often takes place by bodies of interna¬ 
tional organizations or in diplomatic 
conferences. The provisional result will 
be confirmed by initialing the text if the 
negotiator and the signatory are differ¬ 
ent persons. 

In the single procedure the subsequent 
signature constitutes the binding force 
of the treaty. However, in most cases 
the composed procedure takes place. 
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That means the signatory only records 
the acceptance of a draft to be authentic. 
Thereafter the treaty has to be ratified, 
i.e. first the internal procedure of con¬ 
sent, the participation of the constitu¬ 
tional organs of the states (for example 
Article 59 (2) Basic Law (Constitution 
of the Federal Republic of Germany), 
and then the ratification under interna¬ 
tional law, i.e. on the international level 
the treaty-concluding party declares its 
will to be bound (deposit or exchange of 
the instruments of ratification). 

A treaty enters into force at the date 
fixed by the states (Art. 24 (1) VCLT), 
or, if such a agreement is lacking, as 
soon as consent to be bound has been 
established for all negotiating states 
(Art. 24 (2) VCLT). After entry into 
force a treaty becomes binding for an 
accessing state, if a state declares its 
consent to be bound by the treaty (Art. 
24 (3) VCLT). In practice most of the 
multilateral treaties include a rule ac¬ 
cording to which the treaty enters into 
force after a certain number of states 
have ratified. According to the Vienna 
Convention on the Law of Treaties the 
instruments and declarations of intent 
are to be deposited and are to be kept in 
custody (Arts. 76-77 VCLT). Addition¬ 
ally, according to Article 102 (1) UN 
Charter, the treaty shall be registered 
with the UN Secretariat (—> Secretariat) 
and published by it. This rule has the 
aim of rendering international relations 
transparent and to prevent secret diplo¬ 
macy. The neglect of the rule to register 
each treaty does not cause invalidity of a 
treaty, but the parties cannot subse¬ 
quently invoke the provisions of the 
treaty before the UN organs (Art. 102 
(2) UN Charter), in particular before the 
International Court of Justice (—> ICJ). 

III. Scope of Treaties 
With the entry into force of a treaty, the 
question will arise as to the extent to 
which the treaty is binding upon the par¬ 
ties. In principle the treaty is binding 
upon each party in respect of its entire 
territory (Art. 29 VCLT), and in the di¬ 
mension of time ex nunc, i.e. since the 
date of the entry into force (Art. 28 


VCLT), if the parties do not conclude 
otherwise. If the parties to the treaty 
conclude a succeeding treaty relating to 
the same subject, the new treaty is bind¬ 
ing (Art. 30 (2) VCLT). If in the case of 
a multilateral treaty not all parties are 
also parties to the new treaty, the former 
treaty remains in force between the for¬ 
mer parties (Art. 30 (4) lit. b VCLT). In 
the event of a conflict between the obli¬ 
gations of the UN member states under 
the UN Charter and their obligations 
under any other international treaty, ac¬ 
cording to Article 103 UN Charter, their 
obligations under the Charter prevail. 
Most multilateral treaties admit reserva¬ 
tions. By a reservation a contracting 
party declares before entry into force 
that specific provisions of the treaty are 
not valid for it, or are valid only in a 
modified form. The reservation is to be 
distinguished from a declaration of in¬ 
terpretation; declarations of interpreta¬ 
tion have importance only with regard 
to the interpretation of a treaty. 

In principle reservations are allowed, 
unless the treaty explicitly prohibits res¬ 
ervations, or the treaty provides that 
only specific reservations, which do not 
include the reservation in question, may 
be made or the reservation in question is 
considered to be incompatible with the 
object and purpose of the treaty (Art. 19 
lit c. VCLT). Reservations allow the 
states to protect their interests and, at 
the same time, be party to a great num¬ 
ber of multilateral treaties. If a reserva¬ 
tion remains without objection, the rule 
is applicable between the state which 
has made the reservation and the other 
states only in the modified form of the 
reservation. If a state makes an objec¬ 
tion to a reservation, the rule in question 
is not valid between the state parties. 
The rest of the treaty enters into force, 
unless a contrary intention is expressed 
by the objecting state (Art. 21 VCLT). 

If objections are made against the 
treaty of foundation of an international 
organization, in principle the competent 
organ of the organization has to accept 
the reservation to become valid. With 
regard to the United Nations, the Gen¬ 
eral Assembly has this competence 
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since it decides on the admission of new 
members based on a recommendation of 
the Security Council (—> Membership 
and Representation of States). Neverthe¬ 
less the UN Charter contains no rules on 
reservations. 

IV. Interpretation of International 
Treaties 

With the Vienna Conventions the rules 
of interpretation existing in customary 
international law became codified. Arti¬ 
cle 31 (1) of the two Vienna Conven¬ 
tions states: “A treaty shall be inter¬ 
preted in good faith in accordance with 
the ordinary meaning to be given to the 
terms of the treaty in their context and 
in the light of its object and purpose”. In 
accordance with the “objective theory” 
the Vienna Convention on the Law of 
Treaties follows the principle that the 
will of the parties is expressed primarily 
in the text of the treaty. Additional en¬ 
closures, protocols, together with subse¬ 
quent agreements and “subsequent prac¬ 
tice in the application of the treaty 
which establishes the agreement of the 
parties regarding its interpretation”, and 
with “any relevant rules of international 
law applicable in the relations between 
the parties” (Art. 31 (2) and (3) VCLT) 
are to be taken into account. The “tra- 
vaux preparatories” have only subsidi¬ 
ary importance as complementary 
means of interpretation (Art. 32 VCLT). 
Beside these general rules of interpreta¬ 
tion for the interpretation of foundation 
treaties of international organizations, 
the principle of the ejfet utile has to be 
observed. That means a treaty has to be 
interpreted in such a way that the aim of 
the treaty and its regulation purpose are 
reached to the best possible extent, so 
that the intended benefit effect, the ejfet 
utile, is reached. Finally the implied 
powers doctrine is also valid with re¬ 
gard to the UN Charter, i.e. in interpret¬ 
ing the Charter one is entitled to draw 
conclusions from explicitly prescribed 
duties in the Charter which may lead to 
other, not explicitly mentioned rights, 
which are necessary to the fulfillment of 
the prescribed duties. 


V. Termination of Treaties 

The termination of a treaty may take 
place in conformity with the provisions 
of the treaty, especially when a time 
limit has expired. Further, a treaty can 
terminate by consent of all parties to the 
treaty (Art. 54 lit. b VCLT), or be sus¬ 
pended (Arts. 57 and 58 VCLT). Foun¬ 
dation treaties to international organiza¬ 
tions often include a procedure to mod¬ 
ify the statutes relating to the changing 
circumstances, for example Article 109 
of the UN Charter. A treaty can also be 
terminated through the declaration of 
the will of a party. Withdrawal or de¬ 
nunciation are possible according to the 
rules of Article 54 of the Vienna Con¬ 
vention on the Law of Treaties, if the 
treaty in question contains provisions 
for denunciation of withdrawal (Art. 54 
lit. a VCLT) or "it is established that the 
parties intended to admit the possibility 
of denunciation or withdrawal” or “a 
right of denunciation or withdrawal may 
be implied by the nature of the treaty.” 
(Art. 56 (1) lit. a and b VCLT). Finally 
termination can take place by reasons of 
later fundamental change of the circum¬ 
stances existing at the time when the 
treaty was concluded (Art. 62 VCLT). 
This can be the case if a new peremp¬ 
tory norm of general international law 
(ius cogens) emerges. In this case each 
treaty which is in conflict with this 
norm becomes void and terminates (Art. 
64 VCLT). Also in some cases the 
change of essential circumstances con¬ 
stituting the inherent basis of the con¬ 
tract can allow according to Article 62 
(1) VCLT) termination or withdrawal 
under certain conditions ( clausula rebus 
sic stantibus). 

VI. Effects of Armed Conflicts on 
Treaties 

In 2004 the ILC decided to include the 
topic “Effects of armed conflicts on 
treaties” in its programme of work. In 
2005 the UN Secretariat submitted a 
study on this topic to the ILC (UN Doc. 
A/CN.4/550 of 1 February 2005). 

In 2008 the ILC adopted on first read¬ 
ing a set of 18 draft articles and trans¬ 
mitted them to governments for corn- 
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ments until 2010 (cf. ILC Report 2008, 
UN Doc. A/63/10, Chapter V, C). The 
draft articles are an important amend¬ 
ment to the VCLT. They follow the 
idea, that the outbreak of an armed con¬ 
flict does not necessarily terminate or 
suspend the operation of treaties. 

However, whether a treaty is suscep¬ 
tible to termination resort shall be had to 
the nature, extent and the effects of the 
armed conflict and the subject matter 
and the numbers of parties of the treaty. 
A party to the conflict has to notify its 
intention to terminate or to withdraw 
from a treaty. The notification takes ef¬ 
fect upon receipt by the other state 
party(ies). However, this shall not affect 
the right of a party to object to the noti¬ 
fication. A state exercising its right to 
self-defense is entitled to suspend the 
operation of a treaty incompatible with 
the exercise of that right. On the other 
hand, an aggressor state shall not be en¬ 
titled to such a right if the effect would 
be the benefit of that state. All the regu¬ 
lations do not apply on a list of treaties 
mentioned in an Annex to the Draft Ar¬ 
ticles, among them treaties relating to 
international humanitarian law, human 
rights, the protection of the environment 
and multilateral law-making treaties. 

VII. Reservations to Treaties 
In 1993 the ILC included the topic “Re¬ 
servations to treaties” in its programme 
of work. In the following years the ILC 
prepared draft guidelines and - starting 
in 2000 - each year provisionally adopt¬ 
ed some draft guidelines - in 2000 five, 
in 2001 twelve, in 2002 eleven, in 2003 
eleven, in 2004 five, in 2005 two, in 

2006 seven, in 2007 nine and in 2008 
eight draft guidelines (cf. ILC Reports 
UN Docs. A/55/10, 2000; A/56/10, 2001; 
A/57/10, 2002; A/58/10, 2003; A/59/10, 
2004; A/60/10, 2005; A/61/10, 2006; 
A62/10, 2007; A/63/10, 2008). 

To expand its knowledge of the prac¬ 
tical problems connected with reserva¬ 
tions to treaties, the ILC held in July 

2007 a meeting with representatives of 
UN human rights bodies and regional 
human rights bodies to exchange views 
on the issue of reservations to treaties 


(UN Doc. ILC(LIX)/RT/CRP. 1, 26 July 
2007). 

The slowness of the working methods 
of the ILC in this case is due to the very 
nature of the instrument which is to be 
elaborated. The ILC works out a “Guide 
to Practice” and not a draft treaty. Al¬ 
though the ILC still has a large number 
of guidelines to discuss and adopt, it is 
reasonable to suppose that the second 
part of the “Guide to Practice” might be 
concluded in 2009. 

Brigitte Reschke 
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Trusteeship Council 

During the discussions about the struc¬ 
ture of the United Nations at the prepar¬ 
atory conference of Dumbarton Oaks, 
and the foundation conference of San 
Francisco in the first half of 1945 (—> 
History of the Foundation of the UN), it 
became necessary to decide the future of 
the mandated territories of the —> 
League of Nations, i.e. the former Ger¬ 
man and Turkish colonies of the First 
World War that had been entrusted, in 
the framework of the peace treaties, to 
mandate powers for administration un¬ 
der control of the League of Nations. 

It was agreed to continue the system 
of mandated territories in a modified 
form as trusteeship system. In that sys¬ 
tem were to be included as well the 
overseas colonies of Japan in the Pacific 
Ocean, and the colonies of Italy in Af¬ 
rica, that had been brought under control 


of the Allied powers towards the end of 
the Second World War. 

The USA intended to include also the 
colonies of all other colonial powers and 
to connect the establishment of the trus¬ 
teeship system with an explicit declara¬ 
tion for the right to self-determination 
(—> Self-Determination, Right of), and 
the promise to grant independence in the 
near future to all dependent territories 
with a view to safeguarding the rapid —> 
decolonization of all colonies under the 
control of the United Nations. This pro¬ 
ject failed because of opposition from 
the United Kingdom and France. 

In Article 77 (1) lit. c of the Charter of 
the United Nations (—» Charter of the 
UN), it was left to the discretion of the 
colonial powers to place voluntarily 
their colonial territories under UN con¬ 
trol. This possibility was not used by 
any colonial power. 

Likewise an explicit codification of 
the right to self-determination was not 
reached, nor a binding promise in the 
UN Charter to grant the independence to 
the colonies, but only - as provided in 
Article 73 of the UN-Charter - an obli¬ 
gation for all member states that “have 
or assume responsibilities for the ad¬ 
ministration of territories whose peoples 
have not yet attained a full measure of 
self-government ... to ensure, with due 
respect for the culture of the peoples 
concerned, their political, economic, so¬ 
cial, and educational advancement” and 
“to develop self-government, to take 
due account of the political aspirations 
of the peoples, and to assist them in the 
progressive development of their free 
political institutions,” provided in the 
general clause “according to the particu¬ 
lar circumstances of each territory and 
its peoples and their varying stages of 
advancement”. 

In this context “self-government” - in 
contrast to “independence” - was under¬ 
stood only as internal autonomy, while 
maintaining the present status under in¬ 
ternational law of limited —► sovereign¬ 
ty. That means that the UN founding 
states did not lay down any binding 
guaranties relating to the granting of in¬ 
dependence, but only vague promises 
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with regard to internal autonomy as far 
as “the particular circumstances” and 
“their varying stages of advancement” 
would permit. Thus the intention of the 
USA to safeguard a regulated course of 
decolonization, under the control of the 
UN and in the framework of the trustee¬ 
ship system, had failed. 

During the next decades, on the one 
hand colonial states continued to resist 
the inclusion of their colonies into the 
trusteeship system, with the argument 
that the administration of their colonies 
was a matter falling exclusively within 
their domestic jurisdiction, and interfer¬ 
ence by other states would constitute a 
violation of the prohibition of interven¬ 
tion (—> Intervention, Prohibition of) as 
laid down in Article 2 (7) of the UN 
Charter. On the other hand, non-colonial 
states among the UN member states 
tried to secure the United Nations a sur¬ 
veying right over the colonies. In appli¬ 
cation of Article 73 UN Charter, the —> 
General Assembly had already, with Re¬ 
solution A/RES/66 (I) of 14 December 
1946, defined seventy-four colonies as 
“territories without self-government” in 
the sense of Article 73. With the “Dec¬ 
laration on the Granting of Independ¬ 
ence to Colonial Countries and Peoples” 
(UN Doc. A/RES/1514 (XV)), adopted 
on 14 December 1960, the General As¬ 
sembly confirmed the following princi¬ 
ples: all peoples have the right to self- 
determination; submission under foreign 
rule is contrary to international law; and 
the granting of independence is to be 
initiated as soon as possible. 

During the whole period of decoloni¬ 
zation the General Assembly dealt with 
the development in the dependent terri¬ 
tories through reports and resolutions. 
There are still - in the year 2001 - about 
twenty territories without self-govern¬ 
ment, that are taken care of by the Unit¬ 
ed Nations. Thus Article 73 UN Charter 
has formed an important basis in inter¬ 
national law for the activities of the 
United Nations concerning colonial ter¬ 
ritories - beyond the context of the trus¬ 
teeship system. 

The trusteeship system as such was 
limited to the few mandate territories of 


the League of Nations and the above- 
mentioned former Japanese and Italian 
possessions. Trusteeship administration 
meant an administration of the colonies 
by an administrating power under the 
control of the United Nations; the UN 
had the authority to determine an ad¬ 
ministering authority (a member state, a 
group of states or the UN itself). The 
administering authority and the United 
Nations were to conclude a trusteeship 
agreement regulating the details of the 
trusteeship. 

Within the trusteeship system provid¬ 
ed in the UN Charter the General As¬ 
sembly, the —> Security Council and the 
Trusteeship Council - according to the 
enumeration in Article 7 of the UN Char¬ 
ter also a principal organ - control, in co¬ 
operation, the administration of the trust 
territories. The Trusteeship Council was 
- until its cessation of active work in 
1994 - composed of all trust states, all 
permanent members of the Security 
Council as well as that number of non¬ 
trust states elected by the General As¬ 
sembly necessary to reach a parity with 
the trust states in the Trusteeship Coun¬ 
cil. 

There are three different types of the 
development of the trusteeship in trust 
territories to be distinguished in UN his¬ 
tory: 

(1) For the former mandate territory 
of the League of Nations Palestine, the 
General Assembly decided with Resolu¬ 
tion A/RES/181 (II) on 29 November 
1947, which included the scheme for 
Palestine’s partition that the mandate 
should end no later than 8 August 1948. 
This resolution came into existence after 
the United Kingdom had practically 
handed over its mandate to the United 
Nations. The mandate ended in fact with 
the declaration of the state of Israel on 
14 May 1948. 

(2) The majority of colonial territories 
gained their independence comparative¬ 
ly quickly during the 50s and early 60s; 
some stragglers were left as trust territo¬ 
ries until the 90s. Palau - the last trust 
territory - was granted its independence 
in 1994. 
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(3) There was a long-lasting interna¬ 
tional conflict about the South African 
League of Nations’ mandate territory 
German South-West Africa, later named 
“Namibia”. South Africa refused to put 
its territory under the trusteeship system 
with the argumentation that since the 
dissolution of the League of Nations 
South Africa would no longer be subject 
to mandate obligations, but would de¬ 
rive its rights from military conquest. 
Neither an advisory opinion of the In¬ 
ternational Court of Justice (—> ICJ) that 
said South Africa had still obligations 
under international law as former man¬ 
date power, nor numerous resolutions of 
the General Assembly that declared the 
presence of South Africa in Namibia as 
contrary to international law and re¬ 
quested it to give up the administration 
of Namibia, brought a change of South 
Africa’s conduct. Not before the end of 
the 80s and after long negotiations, the 
United Nations succeeded in convincing 
South Africa to grant Namibia’s inde¬ 
pendence. In 1990 Namibia became in¬ 
dependent after holding free elections 
under UN electoral observation. 

With the independence of Palau, the 
last remaining trust territory, on 
1 October 1994 and the termination of 
the respective Trusteeship Agreement 
by Security Council Resolution 956 (of 
10 November 1994) and Palau’s admis¬ 
sion as member of the United Nations 
on 15 December 1994 the Trusteeship 
Council completed the task entrusted to 
it under the Charter with respect to the 
territories that had been placed under 
the Trusteeship System of the United 
Nations (cf. UN Press Release ORG/ 
1211/Rev.1 of 2 January 1996). The 
amendment to the rules of procedure of 
the Trusteeship Council contained in 
Trusteeship Council Resolution T/RES/ 
2200 (LXI) of 25 May 1994, was now 
applied: in this amendment the Council 
dropped the obligation to meet annually 
and agreed to meet as occasion required 
- by its decision or the decision of its 
President, or at the request of a majority 
of its members or the General Assembly 
or the Security Council. As there are no 
longer UN member states “administer¬ 


Trusteeship Council 

ing trust territories”, the Council is - in 
accordance to Article 86 UN Charter the 
Council - now only composed of the 
permanent members of the Security 
Council. 

There are proposals to give the Trus¬ 
teeship Council a new function, e.g. as 
Environmental Council (—> Environ¬ 
mental Protection) of the United Nations. 
UN —* Secretary-General Kofi Annan, 
for example, proposed in his reform 
programme “Renewing the United Na¬ 
tions: A Programme for Reform” of 
14 July 1997 (UN Doc. A/51/950) to re¬ 
constitute the Trusteeship Council “as 
the Forum through which Member 
States exercise their collective trustee¬ 
ship for the integrity of the global envi¬ 
ronment and common areas such as the 
oceans, atmosphere, and outer space.” 
(“Renewing the United Nations”, para. 
85) It should serve to link the United 
Nations and civil society in addressing 
these areas of global concern. (—> Envi¬ 
ronmental Protection; —» NGOs) 

But such a new dedication that would 
imply a change of the Council’s compo¬ 
sition requires as well an amendment to 
the Charter, as would the dissolution of 
the Trusteeship Council. Such an 
amendment requires a two-thirds major¬ 
ity of the members of the General As¬ 
sembly as well as the ratification by 
two-thirds of the members of the United 
Nations, including all the permanent 
members of the Security Council. 

In the course of the reform debate in 
the year 2005 Secretary-General Kofi 
Annan made in his reform report “In 
larger freedom” (UN Doc. A/59/2005 of 
21 March 2005) the suggestion to re¬ 
place the obsolete Trusteeship Council 
by a Human Rights Council (ibid., paras. 
166 and 181-183.). 

The General Assembly followed at 
the World Summit 2005 Annan’s rec¬ 
ommendation only partly and did not 
make a connection between the two 
councils, the Trusteeship Council and 
the suggested Human Rights Council. In 
paragraphs 157-160 of its resolution 
A/RES/60/1 “2005 World Summit Out¬ 
come” the General Assembly “resolved 
to create a Human Rights Council”, a 
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decision which was put into practice - 
after further negotiations among the UN 
member states - in March 2006 with 
A/RES/60/251. 

With regard to the Trusteeship Coun¬ 
cil the GA simply stated, that the As¬ 
sembly “should delete” the respective 
Chapter of the UN Charter on the Trus¬ 
teeship Council and the references to the 
Council in the Chapter on the Trustee¬ 
ship System (UN Doc. A/RES/60/1, 
para. 176). But so far this recommenda¬ 
tion has not been put into practice. 

Annan’s suggestion to give the Trus¬ 
teeship Council a new task as Human 
Rights Council was obviously not fol¬ 
lowed because the majority of states did 
not want to establish a human rights or¬ 
gan as principal organ of the United Na¬ 
tions (—> Principal Organs, Subsidiary 
Organs, Treaty Bodies), but decided to 
give it a lesser status as subsidiary organ 
of the General Assembly. 

Some optimists still hope that the 
General Assembly might decide to re¬ 
structure the Trusteeship Council as UN 
Environmental Council - as was sug¬ 
gested in Annan’s 1997 reform concept 
- with the council retaining the rank of a 
principal organ. This would perhaps 
provide the UN environmental policy 
with more impact, but the example of 
the rather clumsy and ineffective 
ECOSOC illustrates that UN principal 
organs are not always effective and 
powerful. Anyway, decisions on the 
Trusteeship Council might be slow in 
coming. As long as the General Assem¬ 
bly finds no sufficient consensus about 
the structural reform of the other princi¬ 
pal organs - General Assembly, Secu¬ 
rity Council and ECOSOC - it will most 
probably make no decision about the 
Trusteeship Council. 

Helmut Volger 

Lit.: Ermacora, F.: Trusteeship System/ 
Trusteeship Council, in: Wolfram, R. (ed.): 
United Nations: Law, Policies and Practice, 
Vol. 2, Munich/Dordrecht 1995, 1259-1266; 
United Nations - General Assembly: Renew¬ 
ing the United Nations: A Programme for 
Reform. Report of the Secretary-General, 14 
July 1997, UN Doc. A/51/950; United Na¬ 


tions - General Assembly: In larger freedom: 
towards development, security and human 
rights for all. Report of the Secretary-Gen¬ 
eral, 21 March 2005, UN Doc. A/59/2005; 
United Nations - General Assembly: 2005 
World Summit Outcome, 16 September 
2005, UN Doc. A/RES/60/1. 

Internet: Information on the Trusteeship 
Council: www.un.org//tc.htm. 


UNCITRAL - United Nations 
Commission on International Trade 
Law 

Within the UN system, UNCITRAL 
can be located in two different ways: On 
one hand it belongs to the group of insti¬ 
tutions dealing with the economic, so¬ 
cial or legal aspects of worldwide trade. 
This group includes for instance such 
organizations as —* UNCTAD, —* 
UNIDO, -► WTO/GATT, as well as the 
less- known UN Economic Commission 
for European Trade Facilitation. On the 
other hand UNCITRAL, together the In¬ 
ternational Law Commission (—> ILC) 
and the Sixth Committee of the —> Gen¬ 
eral Assembly (—> Committees, System 
of), constitute the "Principal Legal Bod¬ 
ies of the United Nations”: the three 
columns of international law within the 
United Nations (ITL 1998). 

/. History 

In the early 1920s the “International In¬ 
stitute for the Unification of Private 
Law” (UNIDROIT) was created as an 
international organization with the pri¬ 
mary goal to harmonize the different na¬ 
tional trade laws, and can thus be seen 
as a forerunner of the UNCITRAL 
{UNCITRAL 1992). But it took several 
decades until, in 1962, during a confer¬ 
ence of the “International Association of 
Legal Science”, the overall necessity 
was recognized that “ an international 
agency of the highest order, possibly at 
the level of the United Nations, should 
be charged with the task of coordination 
[of international trade law; the author]” 
(UNCITRAL 1992). The next attempt to 
harmonize national trade laws (i.e. the 
sale of tangible products) through an in¬ 
ternational conference in the Nether- 
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lands in 1964 failed, however. Due to 
that failure Hungary entered a motion 
during the nineteenth regular session of 
the UN General Assembly that the UN 
should concern itself with possible 
measures for harmonizing international 
trade law. Following a recommendation 
of the Sixth Committee of the General 
Assembly the —> Secretary-General was 
asked to prepare a report “that would 
review the work in the field of harmoni¬ 
zation or unification of the law of inter¬ 
national trade ... and consider the fu¬ 
ture role of the United Nations and oth¬ 
er agencies in the field. ” (UNCITRAL 
1992). As result of the report submitted 
to the twenty-first regular session of the 
General Assembly, this principal organ 
of the UN adopted Resolution 2205 
(XXI) on 17 December 1966, including 
the decision to create the UNCITRAL 
“which shall have for its object the 
promotion of the progressive harmoni¬ 
zation and unification of the law of in¬ 
ternational trade”. (UN Doc. A/RES/ 
2205 (XXI), I) 

II. Organizational Structure 
UNCITRAL, which is located at the —» 
UN Office Vienna, is assigned as an or¬ 
gan for international trade law (—> 
Trade, International Law of) to the UN 
Office of Legal Affairs. It runs a bureau 
with currently 10 legal specialists for in¬ 
ternational law (including the Secre¬ 
tary of UNCITRAL) and 7 office staff 
members, forming the secretariat of 
UNCITRAL. Additionally there is a 
varying number of unpaid interns in the 
secretariat. The secretariat has a biennial 
budget of currently 3,440,000 US dol¬ 
lars, and the Commission itself has a bi¬ 
ennial budget of 337,040 US dollars (cf. 
UN Doc. A/54/6/Rev.l). 

UNCITRAL consists since 1973 of 36 
members (originally 29) representing 
the different geographically defined 
groups of UN member states: 9 from 
African states, 7 from Asian states, 5 
from Eastern European States, 6 from 
Latin American and Caribbean states, 
and another 9 from the group of West 
European and Other States (—> Regional 
Groups in the UN). The members of 


UNCITRAL are elected by the General 
Assembly for a term of six years, with 
the terms of half of the members expir¬ 
ing every three years. 

Since January 2001 the commission 
has been considering an increase of the 
total number of members to 50-60 mem¬ 
ber states because “the large number of 
States that had participated as observ¬ 
ers [43 during the 34th session;] and 
had made valuable contributions indi¬ 
cated that there existed a considerable 
interest beyond the thirty-six States that 
were currently members. ”(UN Doc. 
A/CN.9/500). The Commission has cur¬ 
rently four permanent working groups 
(I: Privately Financed Infrastructure 
Projects; II: International Arbitration 
and Conciliation; IV: Electronic Com¬ 
merce and V: Insolvency). This number 
will be increased in 2002 by two more 
such working groups (III: Transport 
Law and VI: Security Interests) 
0 UNCITRAL 1998/1 and UNCITRAL 
2001/1). The Commission meets usually 
only once a year, the working groups 
meet usually twice a year for a two- 
week session each, alternating between 
New York and Vienna. Due to the in¬ 
crease of working groups (from three to 
four, then to six in 2002), working 
groups will in the future only meet 
twice a year for a one-week session 
each, because UNCITRAL is entitled by 
the General Assembly to six, two-week 
working group sessions per year only. 
The meetings of the Commission and its 
working groups are open for all other 
members of the UN as well as for spe¬ 
cially invited non-governmental organi¬ 
zations (—> NGOs). Among the latter 
are UNIDROIT, the “Hague Conference 
on Private International Law” and the 
“International Chamber of Commerce”, 
with whom UNCITRAL is in permanent 
and intensive exchange about the latest 
developments in trade law. {UNCITRAL 
1992; UNCITRAL 1998/2) 

III. Tasks of UNCITRAL 
The main task of the Commission is the 
coordination of all organizations and 
institutions concerned with interna¬ 
tional trade law. Furthermore the 
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Commission has been assigned the task 
to find solutions for problems raised by 
the ongoing —> globalization of trade by 
further developing or harmonizing con¬ 
ventions, model laws and rules for prac¬ 
tically all sectors of trade among per¬ 
sons and/or enterprises as well as among 
states. The commission has the impor¬ 
tant right to deal with any given subject, 
“taking any other action it may deem 
useful to fulfil its functions” (A/RES/ 
2205 (XXI) of 17 December 1966), i.e. 
UNCITRAL does not need an assign¬ 
ment by the General Assembly in order 
to concern itself with a certain topic 
0 UNCITRAL 1998/2). 

This lenient guideline becomes all the 
more understandable when we consider 
the broad spectrum of possible issues: 
from the signing of a contract for sale, 
to the transportation and delivery of 
tangible goods, to the different ways of 
payment (for instance via letter of 
credit), and settlement of disputes be¬ 
tween manufacturer, merchant and cus¬ 
tomer - the Commission has to cover all 
problems and issues of international 
trade. And there is a long list of other 
topics the Commission has dealt with or 
is currently dealing with, such as pro¬ 
curement by governments and their sub¬ 
sidiaries (for instance for the construc¬ 
tion of power plants or hydro-electric 
dams), the duration and coverage of 
warranties or, in recent times, the prob¬ 
lems arising from electronic commerce 
via the internet ( UNCITRAL 1998/1). It 
seems evident from this enumeration 
above of possible topics that there is a 
great demand for harmoniztion of the 
different national rules and laws in order 
to facilitate or even to enable interna¬ 
tional trade. UNCITRAL works out rec¬ 
ommendations for the Sixth Committee 
of the General Assembly, and also draft 
resolutions or conventions for the Gen¬ 
eral Assembly, and develops model 
laws for the incorporation of universal 
rules into national legislation. 

Some of the major achievements of 
UNCITRAL are for instance the so- 
called “Hamburg Rules” (1978), regu¬ 
lating the transport of tangible goods by 
ship. Or the “United Nations Conven¬ 
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tion on Contracts for the International 
Sale of Goods”(1980) as well as the 
“UNCITRAL Model Law on Interna¬ 
tional Commercial Arbitration” (1985), 
or the “UNCITRAL Model Law on 
Electronic Commerce” (1996) - to name 
just a few. (1TL 1998) 

Another focus of UNCITRAL lies on 
the training and information of lawyers 
and legal specialists in developing na¬ 
tions and countries in transition. For this 
task a number of conferences are organ¬ 
ized in these countries by UNCITRAL, 
and the Commission hosts a number of 
interns every year from such countries 
(1 UNCITRAL 1998/1). 

IV. Evaluation of UNCITRAL and 
Criticism 

In his speech at the 25th anniversary 
conference of UNCITRAL the former 
UN Secretary-General Boutros-Ghali 
underlined the importance of the work 
of the commission for the international 
economic and political development: 
“the standardization of international 
trade law promises to be one of the most 
important means of facilitating interna¬ 
tional exchanges and thereby foster eco¬ 
nomic development. ... Difference in 
law can ... create an impenetrable 
thicket of norms in which only the most 
powerful can find their way - and all 
this to the detriment of those who are 
comparatively weak.” ( UNCITRAL 
1992, If.) 

Has UNCITRAL really been able to 
fulfill its important task after all? The 
above mentioned conventions and laws 
created or phrased by the commission 
and implemented by a large number of 
UN member states seem to confirm the 
positive statement of Boutros-Ghali. 
And even if some of the important con¬ 
ventions have been ratified by only a 
small number of nations so far (“Ham¬ 
burg Rules” by only 28 states, “Conven¬ 
tion on Contracts for the International 
Sale of Goods” by 61 states, as of 15 
March 2002), the influence of such con¬ 
ventions is considerable, particularly if 
the nations with the highest shares of 
global trade are among the signatories 
and/or ratifying member-states. Who- 
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ever has studied the long and tedious 
process of the creation of GATT or 
WTO will not be astonished by the 
equally long and tedious process of es¬ 
tablishing universal legal rules for inter¬ 
national trade accepted and imple¬ 
mented by the majority of UN-member 
states. In this regard UNCITRAL has 
certainly more than fulfilled its expect¬ 
ations. 

This positive evaluation however can 
not be extended to the primary task of 
coordinating international trade law. 
"There is a multiplicity of intergovern¬ 
mental and non-governmental organiza¬ 
tions active in the field of international 
trade law. A report of the UNCITRAL 
Secretariat in 1988 listed 40 such ... or¬ 
ganizations. ... Unfortunately, the Gen¬ 
eral Assembly did not give the Commis¬ 
sion institutional resources to carry out 
the coordination role it had been as¬ 
signed.” (UNCITRAL 1992, 18) The ob¬ 
vious lack of adequate funding as shown 
above (compare also —> Financial Cri¬ 
ses) can be regarded as a major cause 
for the ongoing multi- level definition 
and formulation of - parallel at best and 
contradictory at worst - rules and mod¬ 
els by UNCITRAL, and a large number 
of other institutions and organizations. 
Even though pluralism is an important 
ingredient for an international democ¬ 
ratic order, a pluralism of law is certain¬ 
ly a detriment to international trade, as it 
creates incalculable risks for the trading 
parties and hinders the exchange of 
goods, tangible and intangible. How¬ 
ever, this problem can be found in many 
other parts and sectors of the wide net¬ 
work of the United Nation system, and 
can only be adequately dealt with within 
the overall —> reform of the UN. 

Another result of the meager funding 
of such an important commission can be 
found in “the relatively low incidence of 
expert representation from developing 
countries as sessions of the Commission 
and particularly of its working groups 
during recent years, owing in part to in¬ 
adequate resources to finance travel of 
such experts.” (Report of the Sixth 
Committee, UN Doc. A/49/739 of 1 De¬ 
cember 1994, 4) 


As a remedy UNCITRAL created a 
trust fund, i.e. voluntary contributions of 
the wealthier nations, for the financing 
of travel expenses (cf. UN Doc. 
A/CN.9/500 of 9 May 2001, para. 10). 
But this can only help to ease the finan¬ 
cial burden for the developing nations, 
without treating the source of the prob¬ 
lem. It is therefore inevitable that any 
decision to increase the number of 
members of the commission has to go 
hand in hand with a significant or at 
least proportionate increase of the 
budget of UNCITRAL. 

Patrick Oliver Ott 

Lit.: Internet Homepage of the University of 
Tromso, Norway, Law Faculty (quoted as 
ITL 1998); Joyner, C.: The United Nations 
and International Law, Cambridge 1997; 
Kcide, A.: UNCITRAL - United Nations 
Commission on International Trade Law, in: 
Wolfram, R. (ed.): United Nations: Law, 
Policies and Practice, Vol. 1, Munich/Dord¬ 
recht 1995, 1267-1273; Schachter, O. et al.: 
United Nations Legal Order, Cambridge 
1995; UNCITRAL: UNCITRAL - The Unit¬ 
ed Nations Commission on Trade Law, New 
York 1986; UNCITRAL: Uniform Commerc¬ 
ial Law in the twenty-first century, Congress 
of the UNCITRAL 18-22 Mai 1992, New 
York 1992; UNCITRAL. UNCITRAL Year¬ 
book, Vol. XXVII, 1996, New York 1997; 
UNCITRAL: Internet Homepage of 

UNCITRAL (quoted as UNCITRAL 1998/1); 
UNCITRAL: Information of Jeanette Tram- 
hel, Legal Officer, UNCITRAL, given to the 
author on 10 December 1998 (quoted as 
UNCITRAL 1998/2). 

Addendum 

UNCITRAL - due to the increased de¬ 
mand for uniform trade law standards in 
a globalized world - has faced a grow¬ 
ing workload in this first decade of the 
new millennium. To meet this chal¬ 
lenge, it has considerably increased the 
number of its permanent working 
groups since 2002. The Commission 
currently has six permanent working 
groups (I: Procurement (since 2004); II: 
International arbitration and concilia¬ 
tion; III: Transport law (since 2002); IV: 
electronic commerce; V: Insolvency 
law; VI: Security interests (since 2002)). 
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The growing interest of the UN mem¬ 
ber states in its work made it necessary 
for UNCITRAL to ask the General As¬ 
sembly to expand the membership of 
UNCITRAL in order to enhance its 
working capacity and to improve its rep¬ 
resentativeness. Through Resolution 
A/RES/57/20 of 19 November 2002, the 
Assembly further increased the Com¬ 
mission membership from 36 to 60 
states. 

The opposition of the budgetary and 
oversight institutions of the United Na¬ 
tions to the necessary increase in per¬ 
sonnel in the International Trade Law 
Branch of the UN Office of Legal Af¬ 
fairs (OLA), which is in charge of ser¬ 
vicing UNCITRAL, therefore often re¬ 
ferred to as the UNCITRAL Secretariat, 
caused delays and created obstacles. In 
spite of a growing workload the staff re¬ 
sources had remained roughly the same 
since the late 60s. 

Hence, the UN Legal Counsel Hans 
Corell, in his opening speech at 
UNCITRAL’s 35th session in June 
2002, warned the UN member states 
that if the staff working for UNCITRAL 
were not significantly strengthened, 
UNCITRAL would have to reduce its 
work programme (Corell 2002, 9). 

Unfortunately, according to Hans 
Corell, the Advisory Committee on 
Administrative und Budgetary Ques¬ 
tions (ACABQ), the key institution in 
the budgetary process (—> Budget), was 
not convinced that the proposal to up¬ 
grade the International Trade Law 
Branch in the UN Secretariat to a Divi¬ 
sion by raising the staffing size, would 
meet the criterion set by the General As¬ 
sembly, namely that it be within the lim¬ 
its of the resources available (quoted 
from: UNIS Vienna 2003). For Corell, 
the statement of the ACABQ about the 
increase in staff seemed to be a result of 
a critical report of the Office of Internal 
Oversight Services on the in-depth eval¬ 
uation of the OLA submitted in April 
2002 (UN Doc. E/AC.51/2002/5 of 
9 April 2002, para. 66). OIOS recom¬ 
mended considering other options, in 
particular the benefit of new working 
methods, before increasing staff re¬ 
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sources. The General Assembly fol¬ 
lowed in its 2002 resolution on the work 
of UNCITRAL and on the strengthening 
of its secretariat the line of argumenta¬ 
tion of OIOS (UN Doc. A/RES/57/19 of 
19 November 2002). The critical attitude 
of OIOS is difficult to understand in 
view of the fact that the budget proposal 
for 2002-2003 was achieved by stream¬ 
lining and increasing efficiencies within 
the OLA. This made it possible for 
those resources to be redeployed from 
other parts of the Legal Office to the 
UNCITRAL Secretariat. 

In the Secretary-General’s bulletin of 
1 August 2008 (ST/SGB/2008/13) es¬ 
tablishing the organizational structure of 
the OLA the International Trade Law 
Branch is now mentioned as Interna¬ 
tional Trade Law Division (ITLD). It 
currently has 14 legal experts and seven 
office staff members. 

UNCITRAL itself has now (October 
2008) a biennial budget of 486,500 US 
Dollars and the ITLD a budget of 
6,128,300 US Dollars (UN Doc. A/62/6 
(Sect. 8)). 

There are three important projects 
completed by UNCITRAL since 2002: 

(1) adopted on 7 July 2003, the 
“Model Legislative Provisions on Pri¬ 
vately Financed Infrastructure Pro¬ 
jects” are intended to assist domestic 
legislative bodies in the establishment 
of a legislative framework favorable 
to privately financed infrastructure 
projects; 

(2) adopted on 25 June 2004, the 
“UNCITRAL Legislative Guide on 
Insolvency Law” is to assist the estab¬ 
lishment of an efficient and effective 
legal framework to address financial 
difficulties of debtors. It is intended to 
be used as a reference by national au¬ 
thorities and legislative bodies when 
preparing new legislation and regula¬ 
tions or reviewing the adequacy of ex¬ 
isting laws and regulations; 

(3) on 23 November 2005, the Gen¬ 
eral Assembly adopted the “United 
Nations Convention on the Use of 
Electronic Communications in Inter¬ 
national Contracts”, which had been 
adopted by the Commission and 



UNCIVPOL - United Nations Civilian Police 


which aims to enhance legal certainty 
and commercial predictability where 
electronic communication is used in 
relation to international contracts. 

In the last years the significance of the 
projects mentioned earlier concerning 
transport law, the trade of goods and ar¬ 
bitration has increased, which can be 
deduced from a steadily growing num¬ 
ber of ratifications. 

Thus, the “United Nations Convention 
on the Carriage of Goods by Sea” 
(Hamburg Rules) has now been ratified 
by 33 states, the “Convention on Con¬ 
tracts for the International Sale of 
Goods” by 70 states, and the 
"UNCITRAL Model Law on Interna¬ 
tional Commercial Arbitration” has 
been incorporated into the legislation of 
more than 50 states (figures as of 
30 May 2008, UN Doc. A/CN.9/651). 
The provisions of these projects, used in 
the great majority of private contracts 
concerning transboundary traffic of 
goods, play a considerable role in the 
practice of international economic law. 

The future will show if the latest re¬ 
form projects of UNCITRAL will have 
a similar success. On 3 July 2008, 
UNCITRAL approved the “Draft Con¬ 
vention on Contracts for the Internation¬ 
al Carriage of Goods Wholly or Partly 
by Sea” (Report of UNCITRAL, forty- 
first session, 16 June - 3 July 2008, UN 
Doc. A/63/17, Annex I). The draft con¬ 
vention was submitted by UNCITRAL 
to the General Assembly with a view 
of adopting it as UN Convention 
(UNCITRAL decision, 3 July 2008, UN 
Doc. A/63/17, para. 298). With respect 
to the number of Commission member 
states, a considerable number of ratifica¬ 
tions can certainly be expected. 

Felix Boor 

Lit: Corel1. H.: Opening Speech at UNCI¬ 
TRAL’s 35th session by Mr. Hans Corell, 
Under-Secretary-General for Legal Affairs 
(The Legal Counsel), New York, 17 June 
2002, www.un.org/law/counsel/english/uncit 
ral2002.htm; United Nations - Economic and 
Social Council - Committee for Programme 
and Coordination: Report of the Office of In¬ 
ternal Oversight Services on the in-depth 


evaluation of legal affairs. Note by the Sec¬ 
retary-General, UN Doc. E/AC.51/2002/5, 
9 April 2002; United Nations - General As¬ 
sembly: United Nations Commission on Inter¬ 
national Trade Law. Status of conventions 
and model laws. Note by the Secretariat, 
30 May 2008, UN Doc. A/CN.9/651; United 
Nations Information Service (UNIS Vienna): 
Legal Committee Told of Initiatives on Glo¬ 
bal Trade Rules, UN Press Release GA/L/ 
3230, 7 October 2003 (quoted as UNIS Vi¬ 
enna 2003) 

Internet: a) Homepage of UNCITRAL: 
www.uncitral.org; b) Website of the Univer¬ 
sity of Tromso, serving with commission of 
the UN as "International Trade Law Moni¬ 
tor”: http://itl.irv.uit.no/trade_law/papers/ 

UNCITRAL.html, with links to other institu¬ 
tions of international law and trade; c) “UN 
Workstation” of Yale University; keyword: 
„Intemational Trade": www.library.yale.edu/ 
un/unhome.htm; d) for legal searches: the 
data bank CLOUT of UNCITRAL with col¬ 
lection of cases in all languages of the UN: 
www.un.or.at./uncitral/clout. 


UNCIVPOL - United Nations Civilian 
Police 

“Civilian Police” (CIVPOL or 
UNCIVPOL) is the UN term for uni¬ 
formed international police in —> peace¬ 
keeping operations (—> Peacekeeping). 
The term has been chosen to distinguish 
it from the military police (provost) 
units normally included in military 
forces. 

The term “civilian police” was coined 
when in 1964 the new UN Peacekeeping 
Force in Cyprus (UNFICYP) included a 
police component: 30 police officers per 
district were attached to the UN force to 
supervise and monitor the Cypriot po¬ 
lice in cases involving inter-community 
relations, thereby reassuring the popula¬ 
tion. Initially, 173 police officers from 
Australia, Austria, Denmark, New Zea¬ 
land, and Sweden were deployed. 

Recently, the term “CIVPOL” has 
been replaced in official UN documents 
by the term “UN Police” - in part, be¬ 
cause “civilian police” was sometimes 
misinterpreted to signify plain-clothes 
men. 
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Police are of less importance in (tradi¬ 
tional) peacekeeping missions in inter¬ 
state conflicts, when an international 
military presence supervises, for exam¬ 
ple, a cease-fire line (—> Peacekeeping 
Forces). However, in internal conflicts, 
often involving inter-ethnic tensions, 
police play an important stabilizing role. 

Starting with the 1989-90 Namibia 
mission (UNTAG), most UN operations 
after the Cold War included strong po¬ 
lice components. Normally, UN police 
are not to replace local police or to en¬ 
force the law themselves, but rather to 
supervise, assist and train existing or 
newly established indigenous police 
forces. This might include joint training 
programmes and even joint patrols. The 
aim is to help the new or reformed local 
police to (re-)gain the confidence of the 
local population. 

Police play an increasingly important 
role in peacebuilding processes (—> 
Agenda for Peace). 

Usually, CIVPOL personnel (like mili¬ 
tary —> observers) are not armed. They 
wear their national police uniforms with 
additional blue berets or caps, and UN 
insignia. 

Certain problems have resurfaced in 
many operations. These include insuffi¬ 
cient personnel selection and pre-mis¬ 
sion training, lack of Basic English and 
driving skills, lack of mission-specific 
preparation such as cultural awareness 
training, and often less-than-democratic 
police traditions in their home countries. 
Consequently, the UN was often criti¬ 
cized for insufficient CIVPOL activi¬ 
ties. Since 1995, however, the UN Se¬ 
cretariat (—> Secretariat) and its De¬ 
partment of Peacekeeping Operations 
have increasingly been involved in the 
selection processes in certain countries, 
resulting in some improvements. 

One problem remains: few (Western) 
countries are able to spare significant 
numbers of police officers for lengthy 
periods of time. The maintenance of ad¬ 
equate personnel remains difficult, how¬ 
ever, over longer periods. 

At the time of writing (autumn 2008), 
seven peacekeeping operations included 
more than 1,000 police personnel. These 
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were the missions in Haiti (MINUSTAH) 
1,916 police; Darfur (UNAMID) 1,845; 
Timor Leste (UNMIT) 1,534, Kosovo 
(UNMIK) 1,499; Cote d’Ivoire (UNOCI) 
1,127; Liberia (UNMIL) 1,094 and De¬ 
mocratic Republic of the Congo 
(MONUC) 1,051. The total number of 
UN police personnel was about 9,500. 

From 2003, the EU became increas¬ 
ingly engaged in police missions as 
well, especially by taking over the UN 
police in Bosnia-Herzegovina in 2003. 

Erwin A. Schmidl 
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UNCTAD - United Nations Conference 
on Trade and Development 

In 1964, the United Nations Conference 
on Trade and Development (UNCTAD) 
was established as a special organ of the 
UN General Assembly (—> General As¬ 
sembly) to advocate a basic restructur¬ 
ing on behalf of the developing coun¬ 
tries. UNCTAD’s foundation is general¬ 
ly considered to be a milestone on the 
way to institutionalizing the North-South- 
Dialogue (—> North-South-Relations and 
the UN), as well as being the comple¬ 
ment to the system of international eco¬ 
nomic organizations which was estab¬ 
lished in Bretton Woods (—> World 
Bank, World Bank Group; —> IMF). 

The establishment of UNCTAD was 
the consequence of a process. Since the 
beginning of the early 60s, the problems 
of the developing countries had ap- 
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peared in three fields, together with the 
limited ability of so-far existing UN 
bodies to support them in these prob¬ 
lems having become obvious. These 
were the questions of a) favorable loans 
and investments, b) (terms of) trade and 
c) access to technological know-how. 

The developing countries maintained 
that the time had come both to call for 
action for the foundation of —> special¬ 
ized agencies as well as for commis¬ 
sions within the —> UN system: having 
founded the International Development 
Association (IDA) on 5 December 1959 
with the consent of the industrialized 
countries, the General Assembly had al¬ 
ready established a suitable frame for 
providing funds to cover the most im¬ 
portant development needs of the devel¬ 
oping countries. These funds were more 
elastic and a lesser financial burden on 
the balance of payments of the receiving 
countries than loans under customary 
conditions. However, the fulfillment of 
the demands in the area of trade had a 
long time in coming, though the world 
market share of the developing coun¬ 
tries’ exports decreased between 1953 
and 1961 from 27% to some 21%. On 
the one hand, reasons for this were the 
technological innovations in agriculture, 
which in turn led to considerable in¬ 
crease in the worldwide supply of agri¬ 
cultural products, and, on the other 
hand, the substitution of raw materials 
through synthetic materials. Due to the 
low price elasticity in the demand of 
these goods, the slump in prices of pri¬ 
mary goods could not be compensated 
by an increase in demand. With prices 
for industrial products increasing at the 
same time. Terms of Trade for the de¬ 
veloping countries noticeably deterio¬ 
rated. The result was an accumulated 
trade deficit on the part of the Third 
World, which could not be balanced 
even by increased transfer payments 
through economic aid. 

Capital needed for the industrializa¬ 
tion process was not sufficiently avail¬ 
able, and the slogan “trade instead of 
aid” became the major demand of third- 
world countries. From the view of the 
economically weak countries, no inter¬ 


national organizations, which might 
have contributed to their better integ¬ 
ration into the world economy, existed 
at the beginning of the sixties. The pass¬ 
ing of a resolution concerning “World 
trade as a main instrument for economic 
development” (UN Doc. A/RES/1707 
(XVI) on 19 December 1961, at the 16th 
regular session of the General Assem¬ 
bly, meant a significant step towards 
improving the conditions of world trade 
for developing countries, which, in the 
meantime, had attained a strong position 
within the UN system. The resolution 
recommended a conference on world 
trade, but and determined the topics and 
the structure. 

In 1962, 36 developing countries con¬ 
vened in Cairo to discuss “aspects of 
economic development”. This confer¬ 
ence is seen as another decisive step to¬ 
wards the establishment of a world trade 
conference. It concluded with the “Cairo 
Declaration”, in which the developing 
countries expressed their will to pursue 
their own concerns in the future. The 
breakthrough was attained when, on 3 
August 1962, the Economic and Social 
Council (—» ECOSOC) decided to sum¬ 
mon a conference on trade and develop¬ 
ment (UN Doc. E/RES/917 (XXXIV), 
which had been initiated by the develop¬ 
ing countries. On 8 December 1962, this 
decision was approved explicitly by the 
17th session of the General Assembly 
(UN Doc. A/RES/1785 (XVII). 

The convening of the conference was, 
however, preceded by lengthy disputes: 
the industrialized countries were only 
willing to establish the conference as a 
subsidiary body to the ECOSOC (—> Prin¬ 
cipal Organs, Subsidiary Organs, Treaty 
Bodies). Finally, agreement on the foun¬ 
dation as a “special organ” of the GA 
was reached with a compromise: the de¬ 
veloping countries gave up their plan to 
establish an organization exclusively 
concerned with aspects of development, 
and they agreed to limit UNCTAD’s re¬ 
sponsibility to the trade between coun¬ 
tries on different developmental levels 
and to the trade between developing 
countries and countries with different 
economic and social systems. Additional 
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objectives and responsibilities were laid 
down in the founding resolution which 
was approved on 30 December 1964, 
during the 19th session of the General 
Assembly (UN Doc. A/RES/1995 (XIX): 

- to promote international trade, espe¬ 
cially between countries with different 
levels of development, aiming at ac¬ 
celerating economic growth in devel¬ 
oping countries; 

- to formulate and implement principles 
and guidelines for international trade 
and linked problems of economic de¬ 
velopment; 

- to coordinate activities of other UN 
institutions dealing with international 
trade and linked problems of eco¬ 
nomic development and to cooperate 
with General Assembly and ECOSOC 
in this field; 

- to take measures to achieve negotia¬ 
tions and multilateral agreements in 
the field of international trade, as well 
as 

- to assume a central role in harmoniz¬ 
ing trade and development policies of 
states and regional economic organi¬ 
zations. 

The crucial impulses to formulate these 
demands were given by Raoul Prebisch, 
a renowned economist and Executive 
Director of the UN Economic Commis¬ 
sion for Latin-America and the Carib¬ 
bean - ECLAC (—» Economic Commis¬ 
sions, Regional). In the run-up to the 
first UNCTAD conference in Geneva in 
1964, Prebisch also took the lead in 
working out a common position for the 
Latin-American countries. Based on the 
assumption of a “trade gap” in the trade 
between developing and industrialized 
countries (Prebisch 1968) to the detri¬ 
ment of the former, Prebisch took the 
view that a totally free trade and the in¬ 
ternational economic order of the post¬ 
war-period had resulted in the exploit¬ 
ation of the developing countries. The 
ensuing continually rising deficits in the 
balance of payments barred the develop¬ 
ing countries from any industrializing 
process. For Prebisch there was no 
doubt that the international community 
was legally obliged to establish a new 
international economic order to the 


benefit of the developing countries (—» 
International Economic Relations and 
NIEO). 

Already in the preparation phase of 
the conference, Prebisch, who was elect¬ 
ed Secretary-General of UNCTAD at 
the conference, succeeded in forging the 
different interests of the developing 
countries into common denominators, 
and to translate this into a package of 
demands that was supported by all de¬ 
veloping countries: 

- unconditional reduction and finally 
abolishment of all trade barriers that 
existed to the disadvantage of the de¬ 
veloping countries; 

- increase in the export of primary 
goods to the industrialized countries 
at stable prices; 

- opening of the markets for finished 
and semi-finished products from de¬ 
veloping countries; 

- granting of further trade preferences 
in the area of invisible trade, espe¬ 
cially easing the burden of freight and 
insurance costs. 

At the first UNCTAD conference in 
1964, a group of developing countries 
formed the “Group of 77” (—* Group of 
77 and the UN) and became the voice 
for their claims. In the following years, 
this group successfully contributed to 
increasing the acceptance of UNCTAD 
and its aims. 

The first UN Conference on Trade 
and Development took place in the 
League of Nations Palace in Geneva 
from 23 March to 16 June 1964. In the 
number of participating countries it 
reached a new level: about 2000 dele¬ 
gates from 119 countries negotiated for 
improving the integration of developing 
countries into the world economy. 

According to the 1964 founding re¬ 
solution, every member state of the UN 
or a member of any of its specialized 
agencies is also automatically a member 
of UNCTAD. UNCTAD is structured as 
follows. The Conference, convening 
every four years, functions as a perma¬ 
nent subsidiary body of the General As¬ 
sembly. The Trade and Development 
Board, also created by the founding 
resolution, is the permanent executive 
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organ of UNCTAD which convenes 
regularly between the conferences, at 
least twice a year. The Trade and Devel¬ 
opment Board created main committees 
on a) commodities, b) manufactures, c) 
services and financing relating to trade, 
d) shipping, e) transfer of technology, 
and f) economic cooperation among de¬ 
veloping countries. 

The administrative authority lies with 
the General Secretariat, which is headed 
by a Secretary-General. Till the mid- 
90s, it was subdivided into eight depart¬ 
ments: conference and foreign relations; 
research; trade policy; commodities; fin¬ 
ished products; services; financial as¬ 
pects of trade; trade with socialist coun¬ 
tries. The annual UNCTAD budget is 
drawn from the UN regular budget (—> 
Budget). In 1995, it amounted to about 
57.5 million US dollars. 

Negotiations within the UNCTAD are 
based on internal groupings. Group A 
(Afro-Asian states) and Group C (Latin- 
American states) have united to the 
“Group of 77”. Group B comprises the 
industrialized countries of Western Eur¬ 
ope as well as Australia, Canada, New 
Zealand, the United States and the Holy 
See. Till the decline of the Soviet Un¬ 
ion, Group D consisted of the Eastern 
industrialized countries. Votes are taken 
by the “one-state, one-vote” principle 
(—> Voting Right, Decision-Making 
Procedures). 

Though it was originally intended to 
hold conferences every two or three 
years, a four-year-rhythm to convene 
was practiced right from the beginning. 
In 1972, it was codified by an agree¬ 
ment to hold conferences every four 
years. So far, on only one occasion was 
there a three-year interval: between 
UNCTAD IV (1976) and UNCTAD V 
(1979). 

Conferences until the year 2000 have 
been: 

UNCTAD I (1964 in Geneva); 

UNCTAD II (1968 in New Delhi); 

UNCTAD m (1972 in Santiago de 

Chile); UNCTAD IV (1976 in Nai¬ 
robi); UNCTAD V (1979 in Manila); 

UNCTAD VI (1983 in Belgrade); 

UNCTAD VII (1987 in Geneva); 


UNCTAD VIII (1992 in Cartagena de 
Indias, Columbia); 

UNCTAD IX (1996 in Midrand, South 
Africa) and 

UNCTAD X (2000 in Bangkok). 
Beside Raul Prebisch (1964-1969), 
three of his successors have decisively 
influenced the structure of the organiza¬ 
tion and its political weight: Gamani 
Corea (1974-1984) from Sri Lanka, 
Kenneth K. S. Dadzie (1984-1994) from 
Ghana and the former Brazilian finance 
minister Rubens Ricupero (since 1995). 

The greatest success of UNCTAD is 
commonly considered to have been the 
establishment of the “Common Fund for 
Commodities”, which was adopted at 
UNCTAD IV in Nairobi in 1976. This 
fund was aimed at 

- improving the Terms of Trade for the 
benefit of the developing countries, 

- establishing stable price ratios in com¬ 
modity trading, 

- avoiding excessive price fluctuations, 

- securing a price level that is profit¬ 
able, but also fair for consumers, 

- promoting a balance between supply 
and demand in a growing worldwide 
commodity trade. 

But even though this reform project was 
put into effect in 1989 and is seen as 
UNCTAD's greatest success so far, the 
industrialized countries at the same time 
put up some obstacles. They prevented 
the “Integrated Programme for Com¬ 
modities” which would have been a pre¬ 
requisite for the functioning of the 
funds, and replaced all theretofore ex¬ 
isting commodity agreements with buf¬ 
fer stocks, whose financing the common 
fund was to guarantee (Melchers 1996, 
147). 

This development is even more re¬ 
markable when the paramount impor¬ 
tance of this topic for the developing 
countries with regard to their excessive¬ 
ly high dependence on commodities is 
taken into account. For even as late as 
1995, the export of raw materials of 35 
American, 45 African, 11 West-Asian, 7 
South- and Southeast-Asian developing 
countries and 8 in the Oceanic region 
made up 50% or more of their overall 
exports (UNCTAD 1995, 80). 
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The fact that UNCTAD was ultimate¬ 
ly denied success in many fields and 
could therefore not fulfill the hopes and 
expectations of the developing countries 
can largely be attributed to UNCTAD’s 
founding concepts. Once having ac¬ 
cepted the proviso clause, as demanded 
by the industrialized countries, that 
UNCTAD should neither transgress nor 
overlap responsibilities of other existing 
international organizations, especially 
GATT, the developing countries al¬ 
lowed for existing structures to be ce¬ 
mented: GATT has remained the power¬ 
ful “club” of the rich industrialized world 
(-► WTO, GATT), while UNCTAD has 
just been granted a political role as the 
key forum of the poor. 

The role of UNCTAD was even more 
seriously affected when economic pol¬ 
icy in the USA changed to a neo-liberal 
course. The United States not only chal¬ 
lenged the whole multilateral economic 
system, but also criticized the alleged 
politicization, the content of its orienta¬ 
tion and the efficiency of UNCTAD (—> 
UN Policy, USA). 

In addition, the debts crisis and the 
fall of the commodity prices in the 
1980s as well as the dissolution of the 
Eastern Bloc at the beginning of the 
1990s, severely weakened the negotiat¬ 
ing power of the Group of 77. Thus, 
UNCTAD’s acceptance as a platform 
for negotiating aspects of trade and de¬ 
velopment from that point increasingly 
declined. 

Trying to adjust UNCTAD to this de¬ 
velopment, its members accepted major 
elements of neo-liberalism at UNCTAD 
VIII in Cartagena (1992), recognizing 
the positive effects of —> globalization 
and of a liberalization of the world 
economy on developing countries as 
well (Jessen 1992). 

But the pressure to go ahead with re¬ 
forms has increased since the mid-90s. 
With the final establishment of the 
World Trade Organization (WTO) in 
January 1995, those developing coun¬ 
tries which had joined the WTO started 
to turn to the new organization, hoping 
to make their problems heard there. This 
in turn led to questions of UNCTAD's 


future role and its right to exist. On the 
other hand, a number of independent 
commissions (—» Independent Commis¬ 
sions, Reports of) had been set up on the 
occasion of the 50th anniversary of the 
UN to work out reform potentials of the 
world organization (—> Reform of the 
UN). In order to revive the economic 
and the social sectors, these commis¬ 
sions recommended creating a “Security 
Council for World Economy”, a “UN 
Economic Council” or a “Council for 
Economic Security”, that should either 
coordinate the work of the existing spe¬ 
cialized agencies or should integrate in 
or merge the great number of existing 
institutions, such as UNCTAD, —> 
UNIDO, —> UNDP, in the new institution. 

Especially the “Commission on Glo¬ 
bal Governance” considered UNCTAD's 
goal of strengthening the negotiation 
power of the developing countries to be 
outdated. The commission recommended 
dissolving UNCTAD as well as UNIDO 
and ECOSOC, and replacing them by a 
“Council for Economic Security”. Ne¬ 
gotiations on trade, including prelimin¬ 
ary hearings, were to come under the re¬ 
sponsibility of WTO, and those on other 
aspects of development were to be han¬ 
dled by IMF and World Bank ( Com¬ 
mission on Global Governance 1995, 
304-313). 

In November 1995, the Group of 77 
and the Movement of Non-Aligned 
States (—» Non-Aligned Movement and 
the UN) published a position paper ti¬ 
tled “Why UNCTAD?” (published in: 
epd-entwicklungspolitik 21 (1995), p-v) 
in which they expressed their will to 
preserve UNCTAD in its present form. 
Nevertheless, they could not prevent 
the adoption of important reforms at 
UNCTAD IX in Midrand, South Africa, 
in 1996. By making “promoting growth 
and sustainable development in a glob¬ 
alizing and liberalizing world economy” 
the conference’s main economic topic, 
they took up the most crucial economic 
issue after the end of the Cold War while 
at the same time stressing UNCTAD's 
right to exist and underlining the neces¬ 
sity of such an organization as a coun¬ 
terpart to the Bretton Woods institutions 
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and the WTO. Three major challenges 
of globalization were pointed out for 
most developing countries: 

- loss of national autonomy in political 
decision-making: imitating the devel¬ 
opment course of the East-Asian 
“dragon states” is not possible be¬ 
cause they achieved their export suc¬ 
cesses through government funds and 
a strategy of selective integration into 
the world market; 

- financial risks: the liberalization of in¬ 
ternational financial markets not only 
enabled capital transactions for the 
benefit of the developing countries, 
but was also followed by a heightened 
instability because of sudden changes 
in the expectations of foreign inves¬ 
tors; 

- marginalization through globalization: 
Because of weak points on the supply 
side (low technological capacities, 
lack of know-how and education, in¬ 
sufficient infrastructure, financial bot¬ 
tlenecks of small-level producers), es¬ 
pecially the least developed countries 
(LDCs) are of little interest for foreign 
investors (Melchers 1996, 150). 

Though the continued existence of 
UNCTAD as an important forum for 
opinion and consensus building in the 
North-South-Dialogue is basically guar¬ 
anteed since the Midrand conference, 
the “old UNCTAD" no longer exists. 
Apart from being assigned new working 
fields, UNCTAD was as well consid¬ 
erably tightened up in its institutions. 
Now the UNCTAD Secretariat is in¬ 
tended mainly to fulfill the function of 
an opinion-leader, with primarily ana¬ 
lytic research work along the lines of an 
“OECD of the South” (Htifner 1997, 
156). 

In the foreground stands thereby its 
function as mediator between the indus¬ 
trialized countries and the developing 
countries in solving questions of com¬ 
mon interest. In this context UNCTAD 
is to put special emphasis on articulating 
the interests of the LDCs, and to support 
their integration into the world market 
and the WTO. Furthermore, UNCTAD 
is to concentrate on the aspect of devel¬ 
opment when dealing with the issues 


presented. Based on the concentration 
on the needs of the LDCs, it was agreed 
that aspects concerning LDCs should 
not be dealt with in the framework of a 
separate field of work, but should be 
dealt with as a cross-sectional topic in 
all activities and departments of 
UNCTAD. 

Additionally, UNCTAD’s working 
field was adapted to that of the WTO 
and its position towards the WTO was 
made clear. Agreement was reached that 
the following topics should be handled 
as cross-sectional topics by UNCTAD 
in the future: sustainable development, 
fight against poverty, empowerment of 
women, LDCs and South-South coop¬ 
eration (Melchers 1996, 152). 

With these decisions, UNCTAD’s re¬ 
orientation became obvious. The de¬ 
mand for a New International Economic 
Order, for North-South negotiations on 
fair trade and similar far-reaching con¬ 
ceptions have been abandoned. More¬ 
over, more clearly than ever UNCTAD 
has placed the poor countries’ own re¬ 
sponsibility for their economic develop¬ 
ment and growth in the focus, and has 
assigned the aid of donor countries only 
an accompanying and complementary 
role. 

The institutional reorganization con¬ 
centrated on reducing the number of 
commissions subordinated to the UNC¬ 
TAD Council. Their number was re¬ 
duced from seven to three, with the fol¬ 
lowing tasks: (1) trade with goods, ser¬ 
vices and commodities, (2) investments, 
technology and linked financial aspects, 
(3) measures of concrete technical co¬ 
operation. 

These commissions are to convene 
once a year for five days at the most 
and, if required, to summon three-day- 
long expert rounds on specific topics, 
with a maximum of ten per year. By 
taking those measures, it is intended to 
decrease the annual days of meetings 
from 130 to 70. 

Doubtless the UNCTAD will continue 
to exist as the platform for the North- 
South dialogue concerning aspects of 
trade and development within the UN- 
system. But its main task in future will 
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be to look after and support the margin¬ 
alized countries and losers of the global¬ 
ization process. With that, UNCTAD 
claims to be “the conscience” of the 
poor countries, as Secretary-General 
Boutros Boutros-Ghali formulated in his 
opening address ( Boutros-Ghali 1996, 
3). Nevertheless, this development of 
UNCTAD can be considered to be a 
“victory of reason over ideology”. 

In the founding period of UNCTAD 
the idea of an ethic-oriented global spirit 
was prevalent, but turned out to be of no 
influence on the processes of world 
economy. It has meanwhile been re¬ 
placed by a new responsibility- and re¬ 
sult-oriented ethics (Lammert 1996, 58). 
It is not surprising that the G-7 states 
welcomed the agreed reforms at their 
economic summit in Lyon in June 1996: 
“UNCTAD IX was a major milestone in 
the renewal of UNCTAD. In close part¬ 
nership with the other member States, 
we succeeded in reforming UNCTAD's 
intergovernmental machinery and in re¬ 
focusing its work on a small number of 
priorities to promote development 
through trade and investment with the 
aim of facilitating the integration of de¬ 
veloping countries in the international 
trade system. We are committed to the 
implementation of these reforms. The 
LLDCs [sic!; i.e. least developed coun¬ 
tries, the author] will be the major bene¬ 
ficiaries of this action. We also welcome 
the initiative of WTO and the renewed 
UNCTAD to enhance mutual coopera¬ 
tion with each other, with due regard to 
their respective mandates.” (Lyon G7 
Summit 1996: Economic Communique, 
para. 44). 
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recht 1995, 138-148. 
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Addendum 

During recent years, UNCTAD has been 
able to consolidate its (peripheral) posi¬ 
tion in the international system, al¬ 
though this has not been free from con¬ 
troversy. In a recent report, UNCTAD’s 
Panel of Eminent Persons (United Na¬ 
tions 2006a, 1) called for decisive action: 
"UNCTAD is at a crossroads, defined 
by a growing conflict between the real¬ 
ity of its success and the perception of 
its redundancy.” 

So far, demands for the dissolution of 
the organization have led nowhere. It is 
obvious that the G77/China will not let 
go of an innovative think tank which is 
geared towards their agenda. Though 
they may dislike the overall framework 
of its analytical work. Western countries 
have accommodated to UNCTAD since 
it refrains from intergovernmental nego¬ 
tiations and decision-making. A further 
factor for UNCTAD’s recognition is the 
appointment of a respected international 
civil servant as Secretary-General. Su- 
pachai Panitchpakdi, a former Director- 
General of WTO, began his four-year 
term in September 2005, following his 
appointment by the UN General Assem¬ 
bly. 

UNCTAD XI (2004 in Sao Paulo) has 
enriched the North-South debate by in¬ 
sisting on the need for “policy space” in 
national decision-making (cf. the key 
text “Sao Paulo Consensus”, UN Doc. 
TD/410, 25 June 2004). This notion is 
often used by developing countries in 
questioning the neoliberal orthodoxy pro¬ 
pagated by the dominant institutions of 
global economic governance. UNCTAD 
XII in Accra/Ghana (2008) will address 
the opportunities and challenges of 
globalization for development. The con¬ 
ference will also examine how the 
growth in South-South trade, investment 
and aid is transforming the world econ¬ 
omic landscape (cf. Report of the Secre¬ 
tary-General of UNCTAD to UNCTAD 
XII “Globalization for development: 
Opportunities and Challenges”, UN 
Doc. TD/413, 4 July 2007). 

UNCTAD's reputation as a reliable 
source of analysis and policy advice is 


undisputed. It produces an impressive 
array of periodical publications such as 
the reports on world investment, trade 
and development and on LDCs which 
are well received in policy circles and 
academia. The organization's special fo¬ 
cus on the poorest countries and on Af¬ 
rica has gained in relevance since the 
unequal distribution of benefits from 
globalization is increasingly recognized 
as a paramount challenge for the inter¬ 
national community. UNCTAD statis¬ 
tics, e.g. its “World Investment Direc¬ 
tory Online” database, as well as its ana¬ 
lytical work on financial markets and 
foreign debt have become oft-cited ref¬ 
erence documents. 

Increasingly, UNCTAD engages in 
operational activities in support of de¬ 
veloping countries, a move seen criti¬ 
cally by those who plead for system- 
wide coherence (cf. United Nations 
2006b). One highly praised example is 
the Blue Book programme, which as¬ 
sists African governments in strengthen¬ 
ing their investment environment. 

The South Centre, an intergovernmen¬ 
tal think tank of developing countries, 
has proposed that UNCTAD should 
play a more prominent role in global 
economic governance (South Centre 
2007). A further proposal - of Gill 
China - refers to the creation of a new 
UNCTAD Commission on Globaliza¬ 
tion and Development Strategies which 
would support the reinvigoration of 
UNCTAD’s role as the primary think 
tank in the UN system in this field. 

In 2006, a Panel of Eminent Persons 
established by the Secretary-General of 
UNCTAD presented reform proposals 
to better position UNCTAD strategi¬ 
cally through strengthening its core ar¬ 
eas of work (United Nations 2006a). 
The Panel also recommended to replace 
the high-level segment of the Trade and 
Development Board either by a multi¬ 
stakeholder dialogue (i.e. including rep¬ 
resentatives of civil society and the 
business sector) or by a biennial Global 
Forum for Trade, Investment and De¬ 
velopment. It remains open if member 
states from North and South will agree 
on expanding UNCTAD’s mandate and 
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resources or if the organization will re¬ 
main locked into a niche of the global 
governance system. 

Thomas Fues 

Lit: South Centre: Getting UNCTAD XII 
right: Recommendation on Theme and Sub- 
Themes. Analytical Note, SC/GGDP/AN/ 
GPG/3, Geneva 2007, www.southcentre. 
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doc_download&gid=203&Itemid=69; 
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environment, UN-Doc. A/61/583, 20 Novem¬ 
ber 2006 (quoted as: United Nations 2006b). 
Internet: Homepage of UNCTAD: www. 
unctad.org. 


UNDP - United Nations Development 
Programme 

I. Origins 

The United Nations Development Pro¬ 
gramme (UNDP) was established in 
1965 by the —> General Assembly (UN 
Doc. A/RES/2029 (XX) of 
22 November 1965) and began work in 
1966. UNDP was the result of the merg¬ 
ing of two existing UN bodies: the Ex¬ 
panded Programme of Technical Assis¬ 
tance (EPTA) and the Special Fund 
(SF). EPTA, which had been set up in 
1949, operated in the area of technical 
cooperation, mainly through the as¬ 
signment of experts. The Special Fund, 
established in 1958, had the task of pre¬ 
paring major development projects. 
These two bodies were merged to re¬ 
duce duplication and concentrate finan¬ 
cial resources. 

In 1970 the General Assembly adopt¬ 
ed the “Consensus Resolution” (UN 
Doc. A/RES/2688 (XXV) of 11 Decem¬ 
ber 1970), which was based on the rec¬ 
ommendations of a study of the efficien¬ 


cy of the UN’s development coopera¬ 
tion carried out under the guidance of 
Sir Robert Jackson: “A Study of the Ca¬ 
pacity of the United Nations Develop¬ 
ment System”, also known as the “Ca¬ 
pacity Study" (UN Doc. UN/DP/5). 

The “Capacity Study" analyzed vari¬ 
ous structural, organizational and finan¬ 
cial problems associated with the UN’s 
development cooperation, which are 
frequently encountered in the same or a 
similar form even today. The main 
warning issued by the study has also 
remained valid: unless UN development 
cooperation has a central “brain”, it may 
well suffer the same fate as the dino¬ 
saurs. 

The “Consensus Resolution” assigns 
fundamental and overarching responsi¬ 
bilities for the —> UN system's technical 
cooperation to UNDP. From the outset 
this met with opposition from other bod¬ 
ies in the UN system (such as the —> 
specialized agencies and, in the 1990s, 
—» UNICEF) which would rather act as 
autonomously as possible. Even today 
many of the statements and recommen¬ 
dations made in the “Capacity Study ” 
remain valid, even though in recent 
years the reform agenda has brought a 
clearer allocation of rights and duties to 
the UNDP. 

II. Tasks and Objectives 
UNDP is the world’s largest technical 
cooperation agency operating on the ba¬ 
sis of non-repayable contributions 
(grants). Its funding consists of the gov¬ 
ernments’ annual voluntary contribu¬ 
tions. 

UNDP plays a key role in the United 
Nations’ development cooperation (—> 
Development Cooperation of the UN 
System). At the time of its establish¬ 
ment it was assigned overarching func¬ 
tions relating to the UN’s operational 
development tasks (as distinct from its 
non-operational activities, i.e. advisory, 
standard-setting and normative tasks). 

In principle, UNDP’s task is to act as 
the sole, central guiding, financing and 
coordinating body for the technical co¬ 
operation of the UN system as a whole. 
Financial cooperation (i.e. credits and 
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investments) does not fall within the 
terms of reference of UNDP or the other 
UN funds and programmes; these tasks 
are performed primarily by the World 
Bank (—> World Bank/World Bank 
group) and the regional development 
banks. 

Until the end of the 1990s and unlike 
other operational UN bodies active in 
the field of development cooperation, 
UNDP has not been subject to any spe¬ 
cific substantive or sectoral restrictions 
(e.g. “children” in UNICEF’s case and 
“population” in the case of —> UNFPA). 
In 1994 and 1996 the Executive Board 
defined UNDP's substantive objectives 
through a core mission and a mission 
statement, which placed the emphasis 
on “sustainable human development”. 

UNDP seeks to contribute to the 
achievement of this objective by offer¬ 
ing to help develop institutional and 
structural capacities (“ capacity-build¬ 
ing ”) so that development programmes, 
especially in the area of poverty reduc¬ 
tion, may be planned and implemented. 
In conjunction with large reforms of the 
UNDP this roughly delineated agenda 
was replaced by five central areas of ac¬ 
tivity (see chapter 4 of this article). 

111. Members , Organization and Staff 

Any of the UN’s member states, its spe¬ 
cialized agencies and the —» IAEA ( In¬ 
ternational Atomic Energy Agency) are 
free to participate in UNDP. There is no 
UNDP membership in any narrower 
sense of the term. 

UNDP is what is known as a subsidi¬ 
ary body of the General Assembly (—> 
Principal Organs, Subsidiary Organs, 
Treaty Bodies). It is administered under 
the authority of the General Assembly 
and the —> Economic and Social Coun¬ 
cil (ECOSOC). 

UNDP itself is composed of an Ex¬ 
ecutive Board, the Secretariat of the Ex¬ 
ecutive Board, an Administrator and his 
staff. The Executive Board (known as 
the Governing Council until 1994) is the 
body that oversees and guides UNDP’s 
policy. It meets in three annual sessions 
each year. One of its important tasks is 
to discuss and approve the Country Co¬ 


operation Frameworks. UNDP’s Execu¬ 
tive Board is also responsible for 
UNFPA. It has 36 members in accor¬ 
dance with the following regional 
breakdown: 8 from African countries, 7 
from Asian countries, 4 from eastern 
European countries, 5 from Latin Amer¬ 
ica and the Caribbean and 12 from 
western European and other countries. 
This results in a distribution of votes 
which, in theory, gives the group of de¬ 
veloping countries a majority. In prac¬ 
tice, however, the principle of consen¬ 
sus dominates. The UNDP Executive 
Board, whose members are elected by 
ECOSOC, is made up of representatives 
from 36 countries around the world. 
These serve on a rotating basis for a 
term of 3 years, only a third of the 
members being replaced each year so 
that a degree of continuity may be main¬ 
tained. Despite a reduction in size in 
1994, the Executive Board is regarded 
as being, on the whole, rather cumber¬ 
some and not very professional. 

The Executive Board Secretariat fa¬ 
cilitates the work of the Board by re¬ 
viewing and editing all documentation 
for submission to the Board. It is re¬ 
sponsible for logistical efficiency and 
provides information to Board mem¬ 
bers. 

The Administrator conducts UNDP’s 
business. He is nominated by the UN’s 
Secretary-General (—> Secretary-Gen¬ 
eral) after consultations with the Execu¬ 
tive Board and confirmed in office by 
the General Assembly. Till 1999 only 
US nationals have been appointed Ad¬ 
ministrator, a practice that has been 
heavily criticized in the 1990s. In 1999 
this practice was given up when UN 
Secretary-General appointed Mark Mal- 
loch Brown (United Kingdom) as 
UNDP Administrator and the appoint¬ 
ment was confirmed subsequently by 
the General Assembly. Since August 
2005 UNDP’s new Administrator is 
Kemal Dervis. He is particularly inter¬ 
ested in the connection between democ¬ 
racy and economic growth. 

UNDP has about 6,900 staff mem¬ 
bers. Most of them work in regional and 
national offices and not in New York 
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where UNDP’s headquarters are lo¬ 
cated. 

In the 1990s Germany attempted un¬ 
successfully to have UNDP's head of¬ 
fice transferred to Bonn (—> UN in 
Bonn). 

UNDP administers various other 
funds and programmes of the UN sys¬ 
tem that receive separate contributions. 
They are the following: 

- United Nations Volunteers (—>■ UNV), 

- United Nations Capital Development 
Fund (UNCDF), 

- United Nations Development Fund for 
Women (UNIFEM). 

UNDP is also involved in the admini¬ 
stration of the Global Environmental 
Facility (GEF) together with the World 
Bank and —> UNEP (—> Environmental 
Protection). 

An important feature of UNDP is its 
large network of country offices, which 
it maintains in a total of 166 countries 
(as of February 2007). Its local repre¬ 
sentatives are known as Resident Repre¬ 
sentatives. As a rule, they also serve as 
Resident Coordinators, as which they 
are appointed by the UN Secretary- 
General. This means that they perform a 
wide range of tasks for the UN. Re¬ 
gional offices were established in Bang¬ 
kok, Johannesburg, Bratislava and Co¬ 
lombo. 

IV. Use of Resources and Focal Areas 
of Activity 

UNDP cooperates with over 170 coun¬ 
tries. Some 5,000 measures are cur¬ 
rently being implemented at country 
level. Besides belt-tightening, a major 
part of the reforms of the nineties was 
UNDP’s formulation of key domains. 
They are the following: 

(i) Democratic Governance 

(ii) Poverty Reduction 

(iii) Crises Prevention and Recovery 

(iv) Energy and Environment 

(v) HIV / AIDS 

In each of these five fields UNDP fights 
for the guarantee of human rights and 
the empowerment of women. Thus there 
has been the change recommended by 
most experts: UNDP has sharpened the 
focus and reduced its activities. 


In 2005 most expenditures have been 
made in the domain of democratic gov¬ 
ernance, accounting for 47 % of our op¬ 
erational activities, followed by poverty 
reduction (25 %), crisis prevention and 
recovery (12%), energy and environ¬ 
ment (11%). This highlights UNDP’s 
clear commitment to democratic gov¬ 
ernance as a base of sustainable eco¬ 
nomic development and peace, and its 
focussing on human security as a broad 
concept which includes political, social 
and economic aspects of security. 

In regional terms the planned distribu¬ 
tion of core resources (see chapter 5 of 
this article) in 2004 focused on Africa 
(39%) and Asia and the Pacific (27 %). 

V. Working and Operating Methods 
In principle, UNDP does not as a rule 
play a direct role as a financing and co¬ 
ordinating body during the actual im¬ 
plementation of projects and pro¬ 
grammes. The rule is rather that, wher¬ 
ever possible, the developing country 
should take responsibility during im¬ 
plementation (national execution). The 
proportion of projects and programmes 
implemented in this way rose sharply in 
the 1990s (1990-1991: 14%, 1996- 
1997: 79%). In 2004 national execution 
amounted to 60% of total expenditures. 
Where these tasks cannot be performed 
by programme countries themselves, 
they are entrusted to other implementing 
agencies. Traditionally, the UN’s spe¬ 
cialized agencies have occupied a strong 
position in this context (this being espe¬ 
cially true of the “big five”: —> FAO, —> 
ILO, -► UNESCO, -► UNIDO and -> 
WHO). In the Office for Project Ser¬ 
vices (OPS), now no longer part of 
UNDP, the latter long had major im¬ 
plementing capacities of its own. Non¬ 
governmental organizations (—> NGOs) 
may also be entrusted with project im¬ 
plementation. The governments of de¬ 
veloping countries that would like to see 
UNDP as their partner have particular 
reservations about the increased in¬ 
volvement of the NGOs. 

Through its country offices UNDP 
provides direct advisory services for the 
governments of the various programme 
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countries, besides managing projects 
and programmes. These services extend 
in particular to the formulation and 
elaboration of objectives and concepts 
relevant to development policy and to 
the coordination of the various bi- and 
multilateral donor contributions. In the 
context of donor coordination UNDP 
organizes round tables primarily for the 
poorer developing countries (the World 
Bank has a similar instrument for most 
other countries in its consultative group 
meetings). 

UNDP’s main area of activity consists 
of country-related programmes , al¬ 
though it also has regional, interre¬ 
gional and global programmes. A spe¬ 
cial instrument (TCDC - Technical Co¬ 
operation among Developing Countries) 
is meant to help foster South-South co¬ 
operation. 

Until the end of 1996 country pro¬ 
gramming pivoted on the Indicative 
Planning Figure (IPF). The IPF was 
used to calculate the financial volume 
for a planning cycle of five years, which 
proved to be too long a planning period. 
The criteria for the IPF calculation were 
population, gross national product per 
capita and a number of other develop¬ 
ment indicators. At the beginning of 
1997 the programming system was re¬ 
placed with a new method, based on a 
“rolling” three-year planning procedure 
and so allowing greater flexibility. The 
criteria for the calculation of the aid 
volume are guided by the indicators 
used at an earlier stage. The most im¬ 
portant change introduced by the new 
programming procedure is the possibil¬ 
ity of offering development incentives. 
In contrast to the “entitlement quota” 
that used to be set, the scale of resources 
may now be varied for development 
reasons (increased or decreased). 

V7. Financing and Its Impacts 
UNDP’s financial resources consist of 
voluntary contributions. Some are used 
to finance its main programme activities 
(core contributions). Most of these re¬ 
sources are provided by the industrial¬ 
ized countries, with a relatively strong 
commitment from the like-minded coun¬ 


tries (i.e., in particular, Denmark, 
Finland, the Netherlands, Norway, 
Sweden and - with reservations - Can¬ 
ada). Many developing countries (in¬ 
cluding India, China, Cuba, Thailand 
and Sri Lanka) also participate in the fi¬ 
nancing of the main programme; in 
other words, they contribute to the fi¬ 
nancing of all UNDP activities and are 
at the same time recipients and thus di¬ 
rect beneficiaries. Many developing 
countries therefore identify particularly 
closely with UNDP. Germany's contri¬ 
butions to the main programme de¬ 
creased in the period from 1997 to 2005. 
In 1997 Germany’s share of the main 
programme amounted to 9.1%; in 2005 
it constituted only 3.5%. Besides the 
main programme, other of UNDP’s fi¬ 
nancing mechanisms, known as non¬ 
core resources, are gaining in impor¬ 
tance. They comprise third party co¬ 
financing and local resources chan¬ 
nelled through UNDP by programme 
country. Since the mid-1990s these non¬ 
core resources have exceeded the re¬ 
sources provided UNDP’s actual main 
programme. In 2005 the budget of the 
UNDP was 4.5 billion US dollars. 
Whereas the un-earmarked core-budget 
increased little in the last few years and 
the local resources channelled through 
UNDP by programme country were 
more or less stable, it was the earmarked 
third party co-financing that experi¬ 
enced high growth with the result that 
the UNDP’s budget nearly doubled in 
the period from 2001 to 2005. 

The principal problem with these re¬ 
sources is that, as UNDP and its Execu¬ 
tive Board have limited access to them, 
they are not really subject to UNDP’s 
development standards. 


709 



UNDP - United Nations Development Programme 


Table 1: Gross Income Received 
in 2005 (preliminary) 

(in million US dollars) 


(Ranked by top contributors 
to core resources)* 


Donors 

Core 

Resources 

Co¬ 

financing 

The Netherlands 

111.88 

79,41 

Norway 

108.91 

85.82 

United States 

105.00 

140.76 

Sweden 

99.40 

75.85 

Japan 

82.43 

131.35 

United Kingdom 

80.74 

173.63 

Denmark 

62.38 

24.62 

Canada 

46.69 

77.83 

Switzerland 

40.31 

14.48 

Germany 

32.05 

75.78 

France 

28.01 

12.91 

Italy 

19.40 

41.12 

Finland 

19.15 

14.36 

Belgium 

18.32 

22.37 

Ireland 

18.30 

10.82 

Spain 

8.15 

4.27 

Australia 

5.30 

22.10 

Austria 

5.14 

5.29 

New Zealand 

4.79 

11.42 

India 

4.42 

— 

China 

3.25 

18.00 

Cuba 

2.71 

— 

Saudi Arabia 

2.00 

6.16 

Mexico 

2.00 

2.35 

Portugal 

1.80 

4.37 

Luxembourg 

1.55 

6.45 

Republic of Ko¬ 
rea 

1,00 

2.57 


*A11 donors to core resources contributing 
1 million US dollars or more. 

Source: United Nations Development Programme 
- Annual Report 2006. 

Additionally UNDP is supported by 
non-bilateral funding sources. In 2005 
the European Commission provided 
over 400 million US dollars to non¬ 
core-resources, the World Bank around 
80 millions; a further 80 millions were 
allocated by the multilateral fund of the 
Montreal Protocol. 

Little can be done to bring influence 
to bear on focal areas of activity and 


countries assisted. This may have an 
adverse effect on principles of impartial 
and multilateral operation. 

Particularly where the trust funds are 
concerned, there are also many opportu¬ 
nities for the various donor countries to 
pursue project-related “micro-manage¬ 
ment”, which is administration-intensive 
for UNDP. The trust funds are very 
much a reflection of tendencies to bilat- 
eralize UNDP, in that donor countries 
do not really relinquish their hold on 
their financial resources. However, the 
tendency of “bilateralization” reveals 
states’ skepticism of some of the 
UNDP's concepts and concrete pro¬ 
grammes, on the one hand, while on the 
other hand, it indicates states’ belief in 
the strengths of the UNDP: its credibil¬ 
ity and its network. 

In 2005 the resources allocated to the 
main programme amounted to 921 mil¬ 
lion US dollars (compared to 761 mil¬ 
lion US dollars and 1,022 million US 
dollars in 1991) and non-core resources 
jumped to 2,500 million US dollars 
(compared to 1,250 million US dollars 
in 1997 and only 268 million US dollars 
in 1991). For 2007 the Executive Board 
set the target for main programme re¬ 
sources at 1,100 million US dollars. 

VII. Reform Policy and Assessment 
In the past UNDP has failed to perform 
its tasks appropriately. It has in fact 
been regarded as a weak development 
institution, owing partly to its small fi¬ 
nancial endowment of well below US$ 
1 billion (2006). The major donor coun¬ 
tries in particular stress that UNDP is 
not efficient or effective enough. Gov¬ 
ernments of developing countries, on 
the other hand, appreciate the fact that 
UNDP allocates resources with few 
strings attached and - compared to other 
development institutions - provides 
considerable opportunities for involve¬ 
ment in decision-making. They are criti¬ 
cal, however, of its inadequate financial 
endowment, which makes its mandate 
impracticable in many respects. 

In 1999 UN reacted to the criticism of 
donor states by launching the Multi- 
Year Funding Framework (MYFF), a 
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concept that combines long-term strate¬ 
gies with the evaluation of on-going 
projects. In this vein UNDP allows do¬ 
nors to link their financial contributions 
to results, programme performance and 
aid effectiveness. UNDP’s own 2005 
MYFF report ascertains that more can 
still be done to further results-based cul¬ 
ture at country-level by strengthening 
measurement and monitoring. 

In many ways UNDP suffers directly 
from the weaknesses that afflict all the 
UN’s operational activities. It was a se¬ 
rious structural mistake to assign so 
many tasks and overall responsibility to 
UNDP without equipping it with appro¬ 
priate implementing instruments or giv¬ 
ing it sufficient political support in the 
performance of these tasks. 

Its weaknesses notwithstanding, how¬ 
ever, UNDP’s strengths are often over¬ 
looked. On the conceptual and practical 
side UNDP has much to offer in terms 
of important approaches, experience and 
potential (the coordinating mechanism 
of the round tables at country level, lim¬ 
ited outside control of measures, ena¬ 
bling programme countries to identify 
more closely with UNDP’s activities 
than with other donors’, etc.). Further¬ 
more, as Craig Murphy ( Murphy 2006) 
argues, UNDP has demonstrated its 
learning aptitude, pragmatism, openness 
and flexibility. These strengths should 
receive far more attention in the devel¬ 
opment debate. 

In the international development de¬ 
bate UNDP has succeeded in attracting 
attention primarily through the Human 
Development Report (HDR), which has 
appeared annually since 1990 (—> Hu¬ 
man Development Reports). In the first 
half of the 1990s at least, the concept of 
“sustainable human development” 
jointly developed and propagated by the 
HDR and UNDP was often seen as a 
criticism of the World Bank and its de¬ 
velopment paradigms. The Human De¬ 
velopment Report should not, however, 
be equated with UNDP and its policy. 
The political disputes within UNDP in 
the early 1990s reflected the absence of 
a majority in favour of a UNDP that en¬ 


dorses the Human Development Report 
conceptually and in practice. 

In the 1990s UNDP has undertaken a 
number of reforms itself (i.e. reforms 
initiated by the Administrator or the Ex¬ 
ecutive Board). Major efforts have been 
made, for example, to focus UNDP’s 
activities, to set concrete areas of activ¬ 
ity, to overhaul the programming system 
completely and to involve the pro¬ 
gramme countries far more closely in 
implementation ( national execution). 
The Administrator has made numerous 
attempts in the latter half of the 1990s to 
reorganize UNDP internally and to save 
costs. These efforts have led, for exam¬ 
ple, to a 19% cut in administrative costs 
(1992-1997), to a 31 % reduction in reg¬ 
ular headquarters staff and to new ac¬ 
countability mechanisms, but they have 
also resulted in “reform fatigue” among 
the staff. 

In addition, the Secretary-General has 
endeavoured to reform the whole of the 
UN’s development cooperation, which 
has had a particular impact on UNDP in 
many respects (—> Reform of the UN). 
UNDP has, for example, been assigned 
the chairmanship of the Executive 
Committee of the newly established 
United Nations Development Group 
(UNDO), which is meant to help im¬ 
prove coordination and to attain the 
MDGs. Wide-ranging efforts are also 
being made to approximate the adminis¬ 
trative and budgetary procedures of the 
major UN funds and programmes. 
UNDP also plays an important role in 
the attempts to achieve more targeted 
cooperation and greater coherence a- 
mong the various funds and pro¬ 
grammes through the establishment of a 
single programme framework ( United 
Nations Development Assistance 
Framework (UNDAF). 

On the whole, the efforts made in the 
last 15 years to reform UNDP and to in¬ 
corporate it more firmly into the UN 
should be rated positively. In many re¬ 
spects today’s UNDP bears little simi¬ 
larity to the UNDP of the late 1980s, 
because it has very largely succeeded in 
changing into a more efficient and com¬ 
petitive actor on the development stage. 
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Although the reforms are rated posi¬ 
tively by the majority of the member 
states, they are not sufficiently appreci¬ 
ated and rewarded. Thus, despite the 
changes for the better, the financial 
commitment is waning, significantly in 
some cases. 

Both the programme countries and the 
main contributing countries need to be¬ 
come more aware of the development 
“costs” that will arise if UNDP, rather 
than being strengthened, is weakened 
further (especially because of the lack of 
financial resources and of willingness to 
accept reforms). Many member states 
generally have no clear idea of how and 
with what instruments UNDP should 
operate in the future. Equally, questions 
concerning the division of labor be¬ 
tween UNDP on the one hand and the 
World Bank and other donors on the 
other are becoming increasingly signifi¬ 
cant. The question of the profile that a 
future UNDP should have is therefore of 
prime importance and continuing rele¬ 
vance. 

Stephan Klingebiel 
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UNEP - United Nations Environment 
Programme 

1. Status and Structures 
UNEP was established in 1972 as a re¬ 
sult of the first UN environment confer¬ 
ence in Stockholm. As a “programme” 
its status is on lower level than that of 
an independent specialized organization, 
like the —> UNDP. UNEP is the only 
UN institution headquartered in a de¬ 
veloping country, in Nairobi, Kenya. 
UNEP took a sharp rise in visibility and 
political presence during the eight years 
when Klaus Topfer was its Executive 
Director (1998-2006). Topfer, former 
German environment minister, energeti¬ 
cally regained ground for UNEP in the 
international institutional setup. He was 
succeeded by another German, Achim 
Steiner, previously Director of IUCN, 
heading UNEP since 2006. 

UNEP's supreme decision-making 
body is the Governing Council (GC), 
with 58 states as members, elected by 
the UN General Assembly for 4 years. 
The regional distribution is: 16 African 
states, 13 Asian states, 6 Eastern Euro- 
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pean states, 13 states from the group of 
Western Europe and Others, 10 states 
from Latin America and the Caribbean. 
Its budget is rather modest, approxi¬ 
mately 140 million US dollars bien¬ 
nially. Apart from its headquarters in 
Nairobi, UNEP has some regional of¬ 
fices: New York (North America), Ge¬ 
neva (Europe), Bangkok (Asia-Pacific), 
Mexico City (Latin America/Carib¬ 
bean), Bahrain (West Asia), and Nairobi 
(Africa). These regional offices operate 
with minimal staff and budgetary re¬ 
sources, and some depend heavily on 
external funds and support from “na¬ 
tional focal points” (partly —> NGOs, 
partly semi-governmental institutions). 

2. UNEP's Objectives 
UNEP’s activities are focused to a large 
degree on putting environmental issues 
on the agenda of international politics, 
and on initiating co-operation with other 
global, regional and increasingly also 
national institutions. UNEP also plays 
an important role in compiling informa¬ 
tion and making it available to decision¬ 
makers with the authority of a United 
Nations institution, often jointly with 
other UN organizations. Particularly 
important is the “Global Environmental 
Outlook - State of the Environment” 
(GEO), UNEP’s flagship publication, 
together with the Global Resource Infor¬ 
mation Database (GRID, www.grid. 
unep.ch/) and the Global Environment 
Monitoring System (GEMS, www.gems- 
water. org/). UNEP further plays impor¬ 
tant roles in the protection of the seas as 
secretariat for the “Global Programme 
of Action for the Protection of the Ma¬ 
rine Environment from Land-Based Ac¬ 
tivities” (www.gpa.unep.org), agreed in 
1995, and increasingly the regulation of 
hazardous waste and harmful substances 
have moved to center stage in UNEP’s 
activities. 

UNEP has increasingly initiated new 
forms of cooperation, not only with 
governments but also with the private 
sector, in particular the financial sector. 
In Paris UNEP maintains an Industry 
and Environment Unit (www.uneptie. 
org) coordinating UNEP’s Sustainable 


Production and Consumption Pro¬ 
gramme which focuses on such coopera¬ 
tive operations. UNEP also acts as se¬ 
cretariat for a number of international 
environmental agreements, such as the 
Basel Convention on the Control of 
Transboundary Movements of Hazard¬ 
ous Wastes and their Disposal, Stock¬ 
holm Convention on Persistent Organic 
Pollutants (POPs), the Convention on 
International Trade in Endangered Spe¬ 
cies of Wild Flora and Fauna (CITES) 
and the Convention on Migratory Spe¬ 
cies (CMS) (—> Environmental Law, In¬ 
ternational). UNEP plays a catalytic role 
in intergovernmental negotiations for 
new conventions like the Stockholm 
Convention which was negotiated in 
2001 and entered into force in 2004. 

3. UNEP’s Role in the UN System and 
the UN Reform Process 
It is a widely heard opinion that UNEP, 
ironically, was one of the losers in the 
1992 Rio Convention on Environment 
and Development (UNCED) and the 
Rio follow-up process. UNEP was not 
assigned a clear role in this Rio process, 
and instead the Commission on Sustain¬ 
able Development (—> CSD) was estab¬ 
lished and given the task of co-ordinat¬ 
ing the Rio follow-up. However, 16 
years after Rio it is clear that the CSD 
cannot properly fulfill this task and the 
need for a strengthened UNEP is gradu¬ 
ally recognized across the international 
community. As early as 1997 and 1998, 
attempts were made to define a new role 
for UNEP in the post-Rio world. The 
landmark 19th session of UNEP’s Gov¬ 
erning Council in 1997 passed the “Nai¬ 
robi Declaration” (Annex I to Decision 
19/1 of the Governing Council of UNEP 
of 7 February 1997, reprinted in: UN 
Doc. UNEP/GC. 19/34, 17Iune 1997) 
which tackled some of the key weaknes¬ 
ses in UNEP’s operations. In 1998, Sec¬ 
retary General Kofi Annan established 
the “Task Force on Environment and 
Human Settlements ’’chaired by Klaus 
Topfer to make proposals for the future 
of both Nairobi-based UN institutions. 
Its report “Environment and human set¬ 
tlements” (UN Doc. A/53/463), deliver- 
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ed to the Secretary-General in June 
1998 and presented to the General As¬ 
sembly in October 1998, supported the 
reform process initiated by the GC and 
made a number of proposals for 
strengthening UNEP. A key outcome 
was the establishment of the Global 
Ministerial Environment Forum , a fo¬ 
rum of environment ministers meeting 
biannually which has become quite pro¬ 
ductive and is increasingly becoming a 
competitor for the CSD. 

At the 10th Special Session of the GC 
in 2008 in Monaco, Achim Steiner pre¬ 
sented the Draft UNEP Medium-Term 
Strategy for 2010-2013 (UN Doc. 
UNEP/GCSS.X/8) a year ahead of 
schedule. This paper called for a 
stronger focus of UNEP on six key ac¬ 
tivities - climate change, disasters and 
conflicts, ecosystem management, envi¬ 
ronmental governance, harmful sub¬ 
stances and hazardous waste, resource 
efficiency - and some financial and or¬ 
ganizational changes. The GC decision 
“welcomes ” the MTS and “ authorizes ” 
the Executive Director to use the Strat¬ 
egy in formulating the programmes of 
work and budgets in the coming years 
(UN Doc. UNEP/GCSS.X/10, 14). 

There are also important discussions 
in the wider UN reform process affect¬ 
ing environmental governance and 
UNEP's role. At the 2005 Millennium 
Development Goals Review Summit, 
the Secretary-General was requested to 
present a strategy for the reform of the 
environment, development and humani¬ 
tarian aid sector. 

The President of the General Assem¬ 
bly then in January 2006 decided to ask 
Ambassadors Maurer of Switzerland 
and Heller of Mexico to conduct infor¬ 
mal consultations about how member 
states think about such a reform (com¬ 
prehensive documentation of this proc¬ 
ess at www.reformtheun.org/index.php/ 
united_nations/c495 ?theme=alt2). They 
first presented an options paper in 2007 
and in 2008 subsequently two updated 
versions (all available at www.un.org/ga/ 
president/63/issues/environmentalgovem- 
ance.shtml) and have acted rather coura¬ 
geously in favour of a strengthened 


UNEP. This process is likely to last for 
some time. Whether the governments 
that traditionally oppose a stronger role 
for UNEP like the US or India are going 
to soften their stance, remains to be 
seen. 

The proposal to upgrade or transform 
UNEP into a fully-fledged UN Environ¬ 
ment Organization (UNEO), on equal 
footing with specialized agencies such 
as the —» WHO or —» FAO, has been 
championed for a number of years 
mainly by a number European govern¬ 
ments such as Germany or France. 
Chancellor Kohl proposed it at the 
summit review five years after Rio, and 
President Chirac was pushing for it, thus 
support for this idea has gradually in¬ 
creased, but it is still far from reaching 
consensus. In the consultations carried 
out by Ambassadors Maurer and Heller, 
the EU has called for an ad hoc open- 
ended working group to work out what 
the financial and legal consequences of 
such an upgrading would be. So far it is 
somewhat unlikely that such a highly 
symbolic move will take place in the 
near future. As questionable as the mo¬ 
tives of the opponents are, it is however 
also doubtful whether in reality it would 
result in there being such a big differ¬ 
ence between a strengthened UNEP and 
UNEO. A stronger UNEP, in whatever 
form it takes, is very likely as a result of 
the current UN reform procedures, for 
even the most stubborn opponents are 
slowly conceding that the status of envi¬ 
ronmental problems are no longer on the 
fringes but have long taken center stage 
in global politics. 
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UNESCO - United Nations 
Educational, Scientific and Cultural 
Organization 

I. Introduction 

UNESCO (United Nations Educational, 
Scientific and Cultural Organization) 
was founded on the initiative of the 
Conference of Allied Ministers of Edu¬ 
cation, set up during World War II. Also 
the —* Charter of the UN contains pro¬ 
visions which designate the founding of 
an international organization for educa¬ 
tion and culture (cf. Arts. 13, 55 and 62 
UN Charter). 

On 16 November 1945 representatives 
of 37 states meeting in London signed 
UNESCO’s Constitution and Preamble 
in which the signatories - still under the 
shock of crimes against humanity com¬ 
mitted by Fascism - declared “that since 
wars began in the minds of men, it is in 
the minds of men that the defences of 
peace must be constructed 11 . This ideal¬ 
istic idea (reduction of enemy images, 
positive concept of peace) expresses the 
hope that education towards an ideal 
human being will lay the foundations 
for securing world peace (—> Peace, 
Peace Concept, Threat to Peace). 

The founding members of UNESCO 
could refer to a number of models. In 
1922, the Council of the —> League of 
Nations set up an International Commit¬ 
tee of Intellectual Co-operation, com¬ 
posed of 12, later 15 prominent scien¬ 
tists, which served as an advisory body 
of the Assembly and the Council of the 
League of Nations without an adminis¬ 


trative apparatus of its own. (The Com¬ 
mittee worked as advisory organ from 
1922 until 1946 when its role was taken 
over by UNESCO.) 

In 1925, France, responding to a re¬ 
quest by the Assembly of the —* League 
of Nations, after the latter had been un¬ 
able to secure funding to maintain a sig¬ 
nificant office in Geneva, created the In¬ 
ternational Institute for Intellectual Co¬ 
operation, a legally independent institu¬ 
tion with a secretariat of its own, fi¬ 
nanced by the French government. The 
International Committee of Intellectual 
Co-operation continued to exist as the 
Institute’s Board of Trustees. 

From the beginning, conflicts sur¬ 
rounded the creation of UNESCO: 
Should it be a governmental or a non¬ 
governmental organization? (—> NGOs) 
Should the Organization be concerned 
solely with education and culture 
(“UNECO”) or should it encompass fur¬ 
ther areas, such as science and commu¬ 
nication? Should UNESCO work on the 
basis of a global scientific humanism, or 
should it be strictly functional and lim¬ 
ited to practical activities accepted by 
the majority of its members? 

II. Purposes and Functions 

UNESCO’s Constitution (UNTS Vol. 
4, No. 52) entered into force on 
4 November 1946; on 14 December 
1946, an agreement of 4 June 1946 be¬ 
tween UNESCO and the —> Economic 
and Social Council confirming its status 
as a —> specialized agency of the UN 
(UN Doc. A/77 of 30 October 1946) 
was approved by the —> General As¬ 
sembly in resolution 50 (I) in accor¬ 
dance with Articles 57 and 63 of the —> 
Charter of the UN. 

UNESCO’s purpose is “to contribute 
to peace and security by promoting col¬ 
laboration among the nations through 
education, science and culture in order 
to further universal respect for justice, 
for the law and for the human rights and 
fundamental freedoms which are af¬ 
firmed for the peoples of the world, 
without distinction of race, sex, lan¬ 
guage or religion by the Charter of the 
United Nations 11 . 
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To realize this purpose, UNESCO has 
the following functions, as laid down in 
its Constitution (Art. 1): 

- to advance the “mutual knowledge 
and understanding of peoples through 
all means of mass communication, 
and to that end to recommend such in¬ 
ternational agreements as may be nec¬ 
essary to promote the free flow of 
ideas by word and image”; 

- to “give fresh impulse to popular edu¬ 
cation and to the spread of culture”; 

- to “maintain, increase and diffuse 
knowledge” by recommending inter¬ 
national conventions to conserve and 
protect the world’s inheritance of 
books, works of art and monuments of 
history and science, “by encouraging 
international co-operation in all 
branches of intellectual activity”, and 
by “initiating methods of co-operation 
calculated to give the people of all 
countries access to the printed and 
published material produced by any of 
them”. 

The concrete steps to achieve these ob¬ 
jectives are laid down in medium-term 
strategies covering a period of six years 
(C/4 documents which are conceived as 
a rolling strategy, allowing for a revi¬ 
sion every two years). The 34th General 
Conference held in October 2007 in 
Paris adopted the sixth medium-term 
strategy for 2008-2013 (UNESCO Doc. 
34 C/4) and the two-year programme 
2008-2009 (UNESCO Doc. 34 C/5) 
which were discussed by the Executive 
Board after being drafted by the Secre¬ 
tariat. The Midterm Strategy 34C/4 is 
structured around five programme- 
driven objectives for the entire organiza¬ 
tion which are designed to respond to 
specific global challenges and represent 
the core competencies of UNESCO 
within the —> UN system. Those five 
overarching objectives are divided into 
14 strategic programme objectives (cf. 
section V.). In his introduction, the Di¬ 
rector-General claims: “UNESCO’s 
comparative advantage within the Unit¬ 
ed Nations system is its ability to re¬ 
spond to complex contemporary prob¬ 
lems in a comprehensive and relevant 
manner through intersectoral and inter¬ 
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disciplinary action”. (UNESCO Doc. 34 
C/4, 5) 

III. Membership 

According to UNESCO’s Constitution, 
membership of the UN (—> Membership 
and Representation of States) carries 
with the right to membership of 
UNESCO. States which are not mem¬ 
bers of the UN may be admitted to 
membership upon recommendation of 
the Executive Board by a two-thirds 
majority vote of the General Confer¬ 
ence. The Federal Republic of Germany 
is member of UNESCO since 11 July 
1951. 

Between 1946 and 1956, UNESCO’s 
membership rose from 28 to 80 and 
reached 161 in 1984. At the beginning 
of the 1990s, UNESCO’s membership 
further increased due to the political 
changes in Central and Eastern Europe 
and the collapse of the former USSR. 
As of October 2008, UNESCO has 193 
member states and 6 associate members. 

During the middle of the 1980s, the 
United States and United Kingdom left 
the Organization accusing UNESCO of 
over-politicizing its work and of poor 
internal management. Whereas the Unit¬ 
ed Kingdom returned to the Organiza¬ 
tion in 1997, the United States contin¬ 
ued to refuse to re-enter UNESCO until 
October 2003 (-> UN Policy, USA; -> 
UN Policy, United Kingdom). 

IV. Organizational Structure 

The organs of UNESCO are: the Gener¬ 
al Conference, the Executive Board and 
the Secretariat headed by a Director- 
General. 

The General Conference as 
UNESCO’s supreme decision-making 
and supervisory body meets (since 
1954) in ordinary session every two 
years. Voting follows the principle „one 
state - one vote“, but since 1976 the 
practice has been to take decisions by 
consensus. The General Conference also 
elects the members of the Executive 
Board, which (since 1995) has 58 mem¬ 
bers and meets at least twice a year. It 
functions as a link between the General 
Conference and the Secretariat. The 



UNESCO - United Nations Educational, Scientific and Cultural Organization 


members are elected according to a sys¬ 
tem of electoral groupings by which 
each region is allocated a specific num¬ 
ber of Board seats: Group I (Western 
Europe and North America): nine seats; 
Group II (Eastern Europe): seven seats; 
Group III (Latin America and the Car¬ 
ibbean): 10 seats; Group IV (Asia and 
the Pacific): 12 seats; Group V (Africa 
and Arab States): 20 seats. 

During the course of the last 60 years 
an increasing “governmentalization” of 
the Executive Board could be observed, 
leading, on the one hand, to a stronger 
political-administrative control of the 
Director-General, and on the other hand 
- very much to the disadvantage of 
UNESCO - to a clear decline of the in¬ 
tellectual level of the debates. Up until 
1954, the members were elected as inde¬ 
pendent individuals, as “representatives 
of the intellect”, who should act on be¬ 
half of the General Conference. Since 
then - in response to the Cold War a 
compromise solution - the members 
have no longer been independent repre¬ 
sentatives of the General Conference, 
but politicians representing their coun¬ 
tries; immediate re-election after four 
years was not possible any longer. Since 
1993, member states are elected “in or¬ 
der to increase UNESCO’s efficiency” 
(Japan); they are eligible for immediate 
re-election. 

The Secretariat with a staff of about 
2000 (two thirds at UNESCO Head¬ 
quarters in Paris, one third in the field) 
is headed by a Director-General (1999- 
2009: Koichiro Matsuura, Japan), elect¬ 
ed by the General Conference upon the 
recommendation of the Executive Board. 
A new Director-General will be elected 
by the 35th General Conference in Oc¬ 
tober 2009 for a term of four years (one 
re-election is possible). The Secretariat 
has a number of sectors which cover dif¬ 
ferent areas of work. In the light of the 
manifold tasks of UNESCO the com¬ 
petitive thinking and acting in sectors 
leads to tremendous problems of co-ord¬ 
ination. In his reform programme, the 
present Director-General tries to realize 
the demands towards a better concentra¬ 


tion of activities and a secured multi¬ 
disciplinary orientation. 

In UNESCO’s Constitution, a feature 
unique among the UN’s —► specialized 
agencies is the recommendation to set 
up National Commissions for UNESCO 
which fulfill in a bridging function two 
tasks in the member states: on the one 
hand, advising the government and in¬ 
forming the public, and on the other 
serving as a UNESCO liaison office in 
order to keep up the manifold contacts 
with the numerous national —> non-gov¬ 
ernmental organizations and thereby 
also to function as a co-ordination unit 
for the implementation of UNESCO’s 
programme. Those functions can be best 
performed in pluralistic-democratic so¬ 
cieties which allow such a differentia¬ 
tion. 

V. Programme Priorities 
In the sector of education the major em¬ 
phasis is on improving literacy and ba¬ 
sic education (“Attaining quality educa¬ 
tion for all and lifelong learning”) and 
more recently, due to a German initia¬ 
tive, on vocational and technical educa¬ 
tion, which could be best implemented 
as an inter-agency activity together with 
the International Labour Organization 
(—> ILO). UNESCO intends to strength¬ 
en its global lead and coordination role 
for “Education for All”; furthermore, 
policies and tools for quality education 
and lifelong learning will be developed, 
taking into due account the promotion 
of education for sustainable develop¬ 
ment. In 1995, the report of the Interna¬ 
tional Commission for Education in the 
21st Century, chaired by Jacques 
Delors, was presented which gave new 
impulses for the work in the sector of 
education (“learning to live together - 
learning to know - learning to do - 
learning to be”). Worldwide, some 
7,900 UNESCO Associated Schools 
undertake concrete work within the area 
of international peace education in 176 
member states; in Germany, over 150 
schools joined this programme. 

In the sectors of natural and social 
sciences , UNESCO supports, in particu¬ 
lar in the developing countries, the de¬ 
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velopment and improvement of academ¬ 
ic research and training facilities (“Mo¬ 
bilizing science knowledge and policy 
for sustainable development”, 34 C/4, 
19) and promotes international networks 
for academic and technical basic re¬ 
search, inter alia, in environment re¬ 
search and the management of social 
transformation (“Addressing emerging 
social and ethical challenges”, 
UNESCO Doc. 34 C/4, 22). 

In the sector of culture the most fa¬ 
mous focus is the “List of the World 
Cultural Heritage". This list today (as 
of 10 July 2008) contains a total 878 
cultural and natural monuments in 145 
countries, including 33 in Germany, 
which are protected by the 1972 
UNESCO Convention concerning the 
Protection of the World Cultural and 
Natural Heritage (—> Common Heritage 
of Mankind). The overarching objective 
is: “Fostering cultural diversity, inter- 
cultural dialogue and a culture of peace” 
(UNESCO Doc. 34 C/4, 25). It contains, 
inter alia, the strengthening of the con¬ 
tribution of culture to sustainable devel¬ 
opment and stresses the importance of 
the dialogue among cultures. 

In the sector of communication, infor¬ 
mation and informatics UNESCO works 
world-wide toward the right of informa¬ 
tion and the freedom of the press (“Buil¬ 
ding inclusive knowledge societies 
through information and communica¬ 
tion”, UNESCO Doc. 34 C/4, 29). This 
includes the International Programme 
for the Development of Communication 
(IPDC) for the training of journalists as 
well as the establishment of regional 
news agencies and communication in¬ 
frastructures in developing countries. 

The new Medium-Term Strategy for 
2008-2013 mentions Africa and gender 
equality as priorities to be translated 
into action in all of UNESCO’s fields of 
competence (34 C/4, p. 8, 9 and 10). 
Moreover, specific interventions are 
foreseen for youth in rural areas and 
marginalized groups, the least devel¬ 
oped countries and the small island de¬ 
veloping states. A human rights-based 
approach to programming is envisaged 
(UNESCO Doc. 34 C/4, 8). 


V7. Financing 

The General Conference approves the 
budget, which is prepared by the Direc¬ 
tor-General, along with the two-year 
programme of work, and recommended 
by the Executive Board, and determines 
the scale of assessments, based on the 
scale of assessments of the UN. 

In 2008, the United States had to pay 
22%, Japan 16.626, Germany 8.578, 
United Kingdom 6.643, France 6.302, 
and Italy 5.080% of the UNESCO bud¬ 
get. In 2008, the regular budget had a 
total of 315.5 million US dollars; this 
corresponds to about 50 % of a universi¬ 
ty budget in Germany. Germany’s con¬ 
tribution to the 2008 regular budget 
amounted to about 27 million US dol¬ 
lars. 

As of 30 June 2008, only 95 member 
states have paid their 2008 contributions 
in full. Among them were Japan, Ger¬ 
many, United Kingdom and France. The 
United States did not pay their contribu¬ 
tions assessed for 2008 (= 69.4 million 
US dollars) nor contributions due for 
previous years (= 19.1 million US dol¬ 
lars). Also, Italy had a 100% contribu¬ 
tion due for 2008 of 16.0 and China of 
8.4 million US dollars. 27 member 
states have paid only part of their 2008 
contributions and 71 member states 
have made no payment at all for 2008. 

VII. Outlook 

UNESCO’s field of work is extremely 
broad; its tasks became more and more 
complex and are supposed to cover the 
major problems world-wide on the basis 
of an extremely small budget, ranging 
from the articulation of the global de¬ 
pendencies and through solution pro¬ 
posals to abolish them, to the strength¬ 
ening of international solidarity to se¬ 
cure the survival of human-kind. 

Therefore, UNESCO can perform 
only modest functions - the Organiza¬ 
tion can offer an “intellectual forum” for 
a worldwide exchange of ideas, views 
and experiences on current issues in the 
fields of education, science, culture and 
communication. UNESCO can - in its 
function as a “think tank” - make pro¬ 
posals, develop concepts, design pro- 
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jects and finance pilot programmes 
(“multiplier function”). UNESCO also 
performs a “service function” as a clear¬ 
ing house by constantly processing in¬ 
formation in all its fields of work. Final¬ 
ly, through its conventions, agreements 
and protocols it can promote interna¬ 
tional co-operation. 
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for the Twenty-first Century (Delors Re¬ 
port), Paris 1996, http://unesdoc.unesco. 
org/images/0010/001095/109590eo.pdf; 
Deutsche UNESCO-Kommission (ed.): Kul¬ 
tur des Friedens. Ein neues UNESCO-Pro- 
ject zur Erhaltung des Weltfriedens, Bonn 
1998; Hiifner: K.: UNESCO und Menschen- 
rechte, Berlin 2008; Hufiier, K./Reuther, W. 
(eds.): UNESCO-Handbuch. Bonn 2005; 
UNESCO: Medium-Term Strategy 2008- 
2013 (UNESCO Doc. 34C/4), Paris 2008; 
UNESCO: Approved Programme and Budg¬ 
et 2008-2009 (UNESCO Doc. 34 C/5), Paris 
2008. 

Internet: Homepage of UNESCO: www. 
unesco.org. 


UNFPA - United Nations Population 
Fund 

The United Nations Population Fund 
was originally founded in 1967 as a UN 
Trust Fund, following General Assem¬ 
bly resolution A/RES/2211 (XXI) of 
December 1966 which recommended 
the support of programmes of popula¬ 
tion policy. In three decades of practical 
work, UNFPA became the centre of 
world-wide support to population policy 
and reproductive health. Institutionally, 
UNFPA is a sister organization of —» 
UNDP and is supervised by the same 
Executive Council which is elected by 
-► ECOSOC. Otherwise, UNFPA is a 
UN programme of its own that has been, 
in recent years, increasingly involved in 
the efforts of UN reform (—> Reform of 
the UN) and systems of coordination 
(—» Secretariat). Within the United Na¬ 


tions Development Group (UNDO), 
UNFPA closely cooperates with UNDP, 
-> UNICEF, and -> WFP. UNFPA is 
supported in its work by a functional 
commission of ECOSOC, the Commis¬ 
sion on Population and Development 
(CPD). 

In the industrialized countries, UNFPA 
is mainly known through the annual 
publication of the world population re¬ 
port “State of World Population” and its 
leading role in the UN Population Con¬ 
ferences (Romania 1974, Mexico 1984), 
culminating 1994 in the United Nations 
International Conference on Population 
and Development (ICPD) in Cairo (—> 
World Conferences). The “Programme 
of Action” as agreed there in its con¬ 
cluding resolution (UN Doc. A/CONF. 
171/13 of 18 October 1994) contains a 
far-reaching catalogue of goals and 
measures in policy fields of population, 
migration, women, family, and health. 
At the same time, industrial and devel¬ 
oping countries have pledged their sup¬ 
port to population programmes on na¬ 
tional and international levels. Thus, a 
concrete framework for global popula¬ 
tion policy has been carved out, includ¬ 
ing quantitative targets for primary edu¬ 
cation, maternal mortality, access to 
family planning services, etc., but also 
for the funding of related programmes. 
One third of the total expenditure is to 
be financed by the donor countries of 
the North. 

The implementation of the ICPD Pro¬ 
gramme of Action, as agreed there, was 
since then evaluated in February 1999 at 
an international expert meeting in The 
Hague/Netherlands, called "The Hague 
Forum” (cf. UNFPA 1999), held on 8 to 
12 February 1999 and organized by UN¬ 
FPA, and in a special session of the UN 
General Assembly from 30 lune to 2 du¬ 
ly 1999, which adopted in a resolution a 
set of “Key Actions” for the further im¬ 
plementation of the ICPD Programme 
of Action (UN Doc. A/S-21/2 of 2 July 
1999), including a new set of bench¬ 
marks in four areas: education and liter¬ 
acy; reproduction and health care and 
unmet need for contraception; maternal 
mortality reduction and HIV/AIDS. 
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In 2004, progress was evaluated again 
at the 37th session of the United Nations 
Commission on Population and Devel¬ 
opment in New York (UNFPA 2004). 

In the developing countries, UNFPA 
is mainly known because of its country 
programmes agreed upon with the re¬ 
spective government. Following the 
conditions of the country, these pro¬ 
grammes can be centered on demogra¬ 
phy (e.g. assistance in conducting a cen¬ 
sus or research), on family planning, on 
areas of health such as “mother and 
child” and “reproductive health”, in 
sexual education, in fighting HIV/AIDS, 
or in the promotion of women. In these 
programmes, UNFPA co-operates close¬ 
ly with the —> specialized agencies of 
the UN system and other international 
organizations (e.g. International Planned 
Parenthood Federation - IPPF). UNFPA 
is active in 150 countries and maintains 
offices of representatives in most of 
them. Technical advice is rendered 
through UNFPA regional centres. 

UNFPA itself is funded from volun¬ 
tary contributions of governments and 
(to a limited extent) from donations of 
private persons and foundations. In to¬ 
tal, UNFPA receives financial support 
from more than one hundred govern¬ 
ments. Most OECD donor governments 
prefer to support population activities 
through multilateral channels because of 
its often politically and culturally sensi¬ 
tive character. Thus, UNFPA has 
achieved, as the largest internationally 
financed programme, a definite priority 
in this field of —> development co-op¬ 
eration. 

Regrettably, UNFPA’s relationship to 
the host nation of its New York head¬ 
quarters is obscured by unfortunate irri¬ 
tations. UNFPA owes its existence to a 
large extent to the initiative and early 
support of the USA. But Washington 
has repeatedly refused to contribute to 
UNFPA during the last two decades. 
While its government had signaled its 
substantive and financial support at the 
Cairo ICPD and since, the US Congress 
linked for example its vote on the aid 
bill for the fiscal year of 1999 with a 
veto against funding of UNFPA (—> UN 
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Policy, USA). The reason given for such 
decisions, as in earlier years, was the er¬ 
roneous allegation of UNPA’s support 
of human rights abuses in China’s popu¬ 
lation policies. UNFPA has been able to 
compensate most of the loss of income 
through increased contributions from 
other countries. The Bush administra¬ 
tion used this policy of payment reduc¬ 
tions towards UNFPA again in the years 
2002 and thereafter using the same false 
allegation concerning UNFPA’s policy 
towards China as pretext; in the years 
2006 and 2007 the Bush administration 
replaced the wrong accusation with the 
demand for a comprehensive adminis¬ 
trative reform of UNFPA as a precondi¬ 
tion for its willingness to pay in full. 

In contrast to the polemical criticism 
brought forward by conservative politi¬ 
cians in the USA and by several US 
administrations, the facts in the UNFPA 
reports show that UNFPA has been suc¬ 
cessful in four decades of its work: 

- in developing a strong concept for a 
global population policy and basing it 
on a broad consensus within the inter¬ 
national community; 

- in organizing the co-ordination and 
division of labor in the area of inter¬ 
national support for population activi¬ 
ties, and; 

- in establishing, in co-operation with 
the governments of developing coun¬ 
tries, solid and recognized pro¬ 
grammes of advice and support in this 
field. 

UNFPA is therefore rightly considered 
as a successful United Nations under¬ 
taking. 

Manfred Kulessa 

Lit.: Brown, L.R./Gardner, G./Halwell, B.: 
Beyond Malthus: Sixteen Dimensions of the 
Population Problem (Worldwatch Paper 
143), Washington 1998; Engelman, R. et al.: 
Rethinking Population, Improving Lives, in: 
Worldwatch Institute (ed.): State of the 
World 2002, New York/London 2002, 127- 
148; Freudenschufi-Reichl, L: Population 
Issues at the United Nations, in: Cede, F./ 
Sucharipa-Behrmann, L. (eds.): The United 
Nations: Law and Practice, The Hague et al. 
2001, 245-255; UNFPA: Report of the Inter¬ 
national Fomm for the Operational Review 



UN Guards 


and Appraisal of the Implementation of the 
Programme of Action of the ICPD, The 
Hague, 8-12 February 1999 (www.unfpa. 
org/icpd/icpd5/meetings/hague_forum/reports 
/forumrept.htm) (quoted as UNFPA 1999); 
UNFPA: Investing in People. National Pro¬ 
gress in Implementing the ICPD Programme 
of Action 1994-2004; UNFPA: ICPD at Ten. 
The World Reaffirms Cairo. Official Out¬ 
comes of the ICPD at Ten Review, New 
York 2005; UNFPA.State of World Popula¬ 
tion, annual publication (Internet: www. un- 
fpa.org/swp); Wittrin, H.E..: UNFPA - Unit¬ 
ed Nations Population Fund, in: Wolfram, R. 
(ed.): United Nations: Law, Policies and 
Practice, Vol. 2, Munich/Dordrecht 1995, 
1314-1321. 

Internet: Homepage of UNFPA: www. 
unfpa.org; Homepage UN Department of 
Economic and Social Affairs - Population 
Division: www.un.org/esa/population/unpop. 
htm; Homepage of the Commission on Popu¬ 
lation and Development (CPD): www.un. 
org/esa/population/cpd/aboutcom.htm. 


UN Guards 

The blue-uniformed “UN Guards”, also 
called “UN Security Guards”, are a fa¬ 
miliar sight to any visitor to the UN of¬ 
fices in New York, Geneva, Vienna, or 
Nairobi, as well as in smaller UN of¬ 
fices (—> UN Office Geneva; —> UN Of¬ 
fice New York; —> UN Office Nairobi; 
—» UN Office Vienna,; —> UN in Bonn). 
Their task is above all the guard and se¬ 
curity service at the entrances and on the 
UN premises. 

When the United Nations failed after 
1945 to establish standing UN forces, 
UN —> Secretary-General Trygve Lie 
proposed in 1948 the establishment of a 
“UN Guard Force” of 800 men to sup¬ 
port UN missions in the field (cf. UNYB 
1947/48, 419-425; Luard 1982, 345f.). 
This plan was thwarted by the Soviet 
Union and its allies who did not want to 
give the UN a (para-)military capacity 
of its own. Therefore, Lie’s plan was 
modified and eventually led with resolu¬ 
tion A/RES/297 (IV) of 22 November 
1949 to the establishment of the non- 
uniformed UN Field Service for the ad¬ 
ministrative and logistic support of UN 


—> peacekeeping forces and —► peace¬ 
keeping operations. 

In 1991, a special “UN Guards Con¬ 
tingent in Iraq” (UNGCI) was establish¬ 
ed to protect the humanitarian activities 
of —» UNHCR for Kurdish refugees af¬ 
ter the Gulf War (—> Humanitarian As¬ 
sistance). This mission numbered 500 
personnel and was drawn from various 
UN offices, augmented by personnel 
from a number of UN member states. 
All members of UNCGI were with¬ 
drawn at the time of the evacuation of 
UN international staff in Iraq in March 
2003. 

All members of UNGCI wore blue 
UN uniforms in place of their national 
uniforms, and thus can be regarded as 
the first truly “international force”, even 
though the experiment was less than 
successful otherwise, and the UN 
Guards proved not suited to operate as a 
police mission in the field (—> 
UNCIVPOL). 

Erwin A. Schmidl 

Lit.: Luard, E.: A History of the United Na¬ 
tions. Vol. 1: The Years of Western Domina¬ 
tion, 1945-1955, London/Basingstoke 1982; 
Schmidl, E.A.: Police in Peace Operations, 
Vienna 1998. 

UN-HABITAT 

formerly UNCHS - United Nations Cen¬ 
tre for Human Settlements (Habitat) 

1. The United Nations Centre for Human 
Settlements (UNCHS) 1977-2001 
The United Nations Centre for Human 
Settlements (UNCHS), usually referred 
to as “Habitat”, a subsidiary organ of 
the —> General Assembly (—> Principal 
Organs, Subsidiary Organs, Treaty Bod¬ 
ies) was founded in 1977 by the General 
Assembly (UN Doc. A/RES/32/162 of 
19 December 1977) as the hub of the 
United Nations activities related to hu¬ 
man settlement and their development. 
It served as the secretariat for the United 
Nations Commission on Human Settle¬ 
ments (UNCHS), seated in Nairobi, (—» 
UN Office Nairobi). 
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The task of the Commission on Hu¬ 
man Settlement , also established pursu¬ 
ant to General Assembly resolution 
A/RES/32/162 of 19 December 1977, 
was to develop goals, priorities and 
guidelines for a human settlement pol¬ 
icy of the United Nations. 

II. Habitat I Conference 1976 
in Vancouver 

In the early seventies an international 
discussion began about urban living en¬ 
vironments, how they should be ut¬ 
ilized, and related problems. The de¬ 
veloping nations increasingly felt the 
pressure of their fast growing popula¬ 
tions and a decreasing availability of 
living space that led to growing slums, 
especially in their capitals and popula¬ 
tion centers. The industrialized nations 
encountered increasing problems with 
the unforeseen and rapid process of ur¬ 
banization. In this context, questions 
about human settlements and housing 
were first discussed in the framework of 
the United Nations at the United Na¬ 
tions Conference on the Human Envi¬ 
ronment 1972 in Stockholm. Later the 
same year the General Assembly agreed 
to a recommendation of the United Na¬ 
tions Environment Programme (—> 
UNEP) to hold a conference of all UN 
member states, to discuss guidelines and 
the foundation for a policy concerned 
with human settlement. 

The conference was organized by 
UNEP and held in Vancouver, Canada 
from 31 May to 11 June 1976. It came 
to be known as Habitat I. As the final 
document the “Vancouver-Declaration 
On Human Settlements” (UN Doc. A/ 
CONF.70/15 of 11 June 1976) was 
adopted. This declaration of principles 
included 64 recommendations that were 
regarded as necessary to ensure the bare 
essentials for human habitation (e.g. 
shelter, clean water, sanitary installa¬ 
tions). 

III. Habitat II1996 in Istanbul 

The second conference within the 
framework of UNCHS was held in Is¬ 
tanbul from 3 June to 15 June 1996. 


Habitat II was the last conference of 
the series of global meetings of the 90s 
(—> World Conferences) It focused on 
the growing phenomenon of urbaniza¬ 
tion and its related problems. Especially 
developing nations were struggling with 
the rapid growth of their urban agglom¬ 
erations. 

With this rapid growth of cities in the 
poorer nations, the problems of shortage 
of housing and ecological destruction 
were becoming more and more serious. 
Also, human rights issues and questions 
concerning family planning were dis¬ 
cussed at the so-called “Urban Summit” 
in Istanbul. 

About 20,000 people participated in 
the conference, as well as 130 represent¬ 
atives of states and about 5,000 mem¬ 
bers of non-governmental organizations 
(—> NGOs). At the end of the negotia¬ 
tions in which the NGOs played an im¬ 
portant role, the “Istanbul Declaration” 
on Human Settlements” and “The Habi¬ 
tat Agenda” (UN Doc. A/CONF. 165/14 
of 7 August 1996, Annex I and II).for 
the future activities of the secretariat 
were adopted. The right to shelter as a 
human right was confirmed again in the 
declaration, but just as a non-com¬ 
mitting goal, so that no citizen can de¬ 
duct a legal claim towards his govern¬ 
ment. The greatest success of Istanbul 
was the shift of focus in the attitude of 
the member states, away from the mere 
state measures to implement the often 
only vague formulated goals which 
made it necessary to integrate the —> 
NGOs more substantially in the work of 
the conference. Even though the confer¬ 
ence did not produce any tangible re¬ 
sults and did not formulate a strategy to 
deal with the problem of increasing ur¬ 
banization, the public attention and 
heightened awareness of the topic was 
the most important result of the confer¬ 
ence. 

IV. Istanbul+5 Follow-up 2001 
Like most of the UN world conferences 
of the 1990s, Habitat II was followed by 
a review conference five years later, 
here in the form of a special session of 
the General Assembly in 2001, with the 
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task to review and evaluate the imple¬ 
mentation of the Habitat Agenda of the 
Istanbul Conference 1996. The General 
Assembly confirmed in its concluding 
resolution “Declaration on Cities and 
Other Human Settlements in the New 
Millennium” (UN Doc. A/RES/S-25/2 
of 9 June 2001) explicitly the basic prin¬ 
ciples of the Habitat Agenda and called 
for greater efforts of the states to pro¬ 
vide adequate housing. 

V. New Structures - New Chances? 
Some months after the special session 
on the Habitat Agenda the General As¬ 
sembly decided to strengthen “the man¬ 
date and status of the Commission on 
Human Settlements and the status, role 
and functions of the United Nations 
Centre for Human Settlements (Habi¬ 
tat)”, as the title of the respective resolu¬ 
tion (UN Doc. A/RES/56/206 of 
21 December 2001) indicated it: the 
Commission and its Centre were trans¬ 
formed with effect from 1 January 2002 
into “the United Nations Human Set¬ 
tlement Programme, to be known as 
UN-Habitat” (ibid., I). Thus UN-Habitat 
has changed from a commission to a 
genuine UN programme as subsidiary 
organ of the General Assembly, the 
Commission being transformed into the 
Governing Council of the Programme, 
the Centre being transformed into the 
secretariat of the Programme. The Gov¬ 
erning Council meets biennially - the 
Commission had held annual meetings, 
while the composition of the Governing 
Council, its size and the key for the 
seats for the different regional groups of 
the UN remained the same compared to 
the Commission. 

Whether this obvious upgrading in 
terms of organizational status is fol¬ 
lowed by concrete measures of the deci¬ 
sive UN bodies with a view of improv¬ 
ing the housing situation of many peo¬ 
ple remains to be seen; at least the issue 
is taken seriously as an important item 
on the UN agenda. 

Helmut Volger 

Lit.: Bauer, F. : Aus dem Bereich der Ver- 
einten Nationen - Wirtschaft und Entwick- 


lung, in: VN 44 (1996), 218-220; Schiavone, 
G.: International Organisations. A Diction¬ 
ary, 2nd edn., London/Basingstoke 1995; 
Smith-Bizzarro, D./Nagle, A.G.: Habitat - 
Commission on Human Settlements, in: 
Wolfram, R. (ed.), United Nations: Law, 
Policies and Practice, Vol. 1, Munich/Dord¬ 
recht 1995, 567-571; United Nations - Gen¬ 
eral Assembly: Strengthening the mandate 
and status of the Commission on Human 
Settlements and the status, role and functions 
of the United Nations Centre for Human Set¬ 
tlements (Habitat). Resolution adopted by 
the General Assembly, 21 December 2001, 
UN Doc. A/RES/56/206; United Nations 
Non-Governmental Liaison Service (NGLS): 
Istanbul+5: UN General Assembly Review 
of the Habitat Agenda, in: NGLS Roundup 
79 (August 2001), www.un-ngls.org). 
Internet: Homepage of UN-Habitat: www. 
unhabitat.org; 


UNHCR - United Nations High 
Commissioner for Refugees 

On 3 December 1949, the —> General 
Assembly of the United Nations adopt¬ 
ed a resolution that recognized the re¬ 
sponsibility of the UN for the interna¬ 
tional protection of refugees (UN Doc. 
A/RES/319 (IV)). To fulfill the task, it 
was at the same time decided to estab¬ 
lish the Office of the United Nations 
High Commissioner for Refugees 
(UNHCR) as per 1 January 1951. The 
High Commissioner is elected by the 
General Assembly on the nomination of 
the UN —► Secretary-General. There 
have been 10 High Commissioners 
since UNHCR was founded. UNHCR's 
mandate was originally established for 
just three years. This was subsequently 
extended to periods of five years until in 
2003 the UN General Assembly re¬ 
moved the time limitation on the Of¬ 
fice’s mandate altogether (UN Doc. 
A/RES/58/153). 

According to its Statute (UN Doc. 
A/RES/428(V) of 14 December 1950) 
UNHCR is a humanitarian organization. 
Core function: Providing “international 
protection”. Since establishing the of¬ 
fice, the statute has not been changed. 

Refugee definition: a person who is 
outside the country of his/her nationality 
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owing to a well founded fear of persecu¬ 
tion for reasons of race, religion, nation¬ 
ality, membership of a particular social 
group or political opinion (Statute, II, 
para. 6). 

International protection of refugees is 
the “raison d’etre” of the Office. The 
most important international agreement 
is the 1951 Convention Relating to the 
Status of Refugees (UNTS Vol. 189, No. 
2545), also called The Geneva Refugee 
Convention. ) The 1951 Convention in¬ 
cludes a time and geographical limita¬ 
tion “as a result of events occurring in 
Europe before 1951”. This was lifted in 
1967 through an additional protocol, the 
Protocol Relating to the Status of Refu¬ 
gees (UNTS Vol. 606, No. 8791). 144 
states are currently parties to the Con¬ 
vention and 144 to the Protocol (as of 
1 October 2008). 

The 1951 Convention regulates the 
rights and duties of a recognized refugee 
in his country of asylum and offers an 
internationally binding definition of the 
term “refugee” (Convention, Art. 1) us¬ 
ing substantially the same definition as 
in the UNHCR Statute. A main element 
of the 1951 Convention is the so-called 
principle of non-refouletnent, which 
prohibits expulsion and return of a refu¬ 
gee to territories where “his life or free¬ 
dom would be threatened on account of 
his race, religion, nationality, member¬ 
ship of a particular social group or po¬ 
litical opinion” (Convention, Art. 33). 
The aim of the 1951 Convention is to 
provide (recognized) refugees with a 
range of rights based on four different 
standards of treatment, depending on the 
right in question. UNHCR, according to 
the preamble to the Convention, has the 
task to “ensure implementation of inter¬ 
national agreements to protect ref¬ 
ugees”. 

Other important references for 
UNHCR’s work are the regional refu¬ 
gee conventions such as the Convention 
of the Organization of African Unity 
(OAU) of 1969 and the Cartagena Dec¬ 
laration on Refugees of 1984. Both 
documents expand the definition of ref¬ 
ugees to include individuals displaced 
over international borders owing, 


among other things, to events seriously 
disturbing public order. 

International refugee law forms the 
basis for the activities of UNHCR 
though over the course of decades, these 
have been considerably expanded. Apart 
from providing international protection 
for refugees, UNHCR is tasked with 
finding permanent or “durable” solu¬ 
tions for refugees. There are three such 
solutions: Voluntary repatriation to the 
country of origin, integration in the 
country of asylum, or resettlement to a 
third country. 

In most cases and when conditions al¬ 
low, voluntary repatriation is the prefer¬ 
red solution. UNHCR assists refugees 
not only to return but to reintegrate in 
their country of origin. Since its crea¬ 
tion, UNHCR has assisted approxi¬ 
mately 50 million people to renew their 
lives in their home countries. 

Originally UNHCR was not given a 
role in the delivery of material assis¬ 
tance. This changed when in the course 
of —> decolonization and nation¬ 
building UNHCR’s sphere of action was 
extended beyond Europe to other conti¬ 
nents, including many countries that 
were not able to provide refugees with 
assistance themselves. 

In the course of time, assistance to 
refugees and host countries through the 
funding, co-ordinating and implement¬ 
ing of aid programmes gained in import¬ 
ance for the work of UNHCR. 

The mandate of the Office also covers 
stateless people and efforts to reduce 
statelessness. Statelessness occurs in 
different situations, including discrimi¬ 
nation against minority groups in na¬ 
tionality legislation, failure to include 
all residents in the body of citizens 
when a state becomes independent, and 
in situations of conflicts between the 
laws of states. Traditionally, UNHCR 
has focused on providing legal advice to 
states but has also extended its services 
to provide operational support and en¬ 
sure inter-agency collaboration. 

Over the decades, succeeding UN 
Secretaries-General also asked UNHCR 
to assist internally displaced persons. 
Especially after the end of the Cold War 
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a number of ethnic and intra-state con¬ 
flicts broke out, leaving millions of 
people internally displaced. UNHCR 
was frequently asked to give humanitar¬ 
ian aid (—> Humanitarian Assistance) 
within extensive UN operations in areas 
of conflict. 

To address gaps in the humanitarian 
response to situations of internal dis¬ 
placement, in 2005 the —> UN system 
agreed on a more predictable approach, 
designating lead agencies in critical sec¬ 
tors. UNHCR was given responsibility 
for the protection, emergency shelter 
and camp coordination and management 
areas. UNHCR operations on several 
continents have since grown to cover 
the protection and assistance needs of 
internally displaced persons (IDPs), 
who significantly outnumber refugees. 

The development of UNHCR from a 
Europe-based and Europe-oriented of¬ 
fice with mainly legal tasks to a world¬ 
wide and operational humanitarian or¬ 
ganization is reflected in the statistical 
data: At the beginning of the 1970s 
UNHCR had responsibility for approxi¬ 
mately 2.5 million refugees. Ten years 
later, the number of refugees exceeded 
8.2 million. At the beginning of 2008, 
there were more than 31 million persons 
of concern to UNHCR, including over 
11 million refugees. 

While in 1970 UNHCR’s budget 
amounted to approximately 8.3 million 
US dollars, ten years later it had grown 
to approximately 500 million US dol¬ 
lars. With the conflict in the former 
Yugoslavia and the exodus from 
Rwanda, UNHCR's budget in the 1990’s 
rose to more than one billion US dollars. 
In 2008, the organization had total fi¬ 
nancial requirements of more than 1.8 
billion US dollars and more than 6,300 
staff members working in 110 countries. 

The nature of UNHCR’s funding has 
hardly changed since its foundation. The 
Office is almost exclusively financed by 
voluntary contributions from govern¬ 
ments and the European Commission. 
There is also a very limited subsidy - 
about 2 % of the UNHCR budget - from 
the regular —» budget of the United Na¬ 
tions. 


The UNHCR programme and budget 
are approved by the UNHCR Executive 
Committee. This body of 76 govern¬ 
ments meets once a year in plenary ses¬ 
sions in Geneva to examine UNHCR's 
programmes and budget. In addition the 
Committee adopts each year resolutions 
concerning all aspects of international 
protection of refugees, contributing to 
the further development of international 
refugee law. 

UNHCR co-operates with a number 
of other UN organizations, especially 
the World Food Programme (—> WFP), 
the UN Children's Fund UNICEF), 
the World Health Organization (—> 
WHO), the UN Development Pro¬ 
gramme (—> UNDP) and the Office for 
the Coordination of Humanitarian Af¬ 
fairs (OCHA) as well as the Interna¬ 
tional Committee of the Red Cross, the 
Federation of Red Cross and Red Cres¬ 
cent Societies, the International Or¬ 
ganization for Migration (IOM) and 
more than 600 non-governmental organ¬ 
izations (—» NGOs). 

Operations in conflict and civil war 
areas have intensified cooperation with 
the UN High Commissioner for Human 
Rights (—> Human Rights, United Na¬ 
tions High Commissioner for) and UN 
and regional —> peacekeeping forces (cf. 
also —* peacekeeping; —> peacekeeping 
operations). 

Cooperation with a variety of actors, 
including the World Bank (—> World 
Bank, World Bank Group), is pursued to 
help bridge the gap between relief and 
development. UNHCR participates ac¬ 
tively in the “Early Recovery” clusters 
for internal displacement led by UNDP 
as well as with the UN Peacebuilding 
Commission and in the “Delivering as 
One” initiative. 

Along with traditional challenges such 
as ensuring the sustainability of solu¬ 
tions for refugees, UNHCR faces new 
tests related to the increasingly mixed 
nature of many present-day population 
flows. The ability to detect people in 
need of international protection amid 
broader migratory movements is a 
pressing concern. At the same time, 
climate change is complicating and ex- 
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acerbating forced displacement. With 
ever greater reliance on partnership, 
UNHCR is responding to the larger 
numbers of ever more complex dis¬ 
placement in the 21st century. 

Athar Sultan-Khan 

Lit.: United Nations High Commissioner for 
Refugees: Convention and Protocol Relating 
to the Status of Refugees, Geneva, available 
at www.unhcr.org/protect/Protect/3b66c2aa 
10.pdf; United Nations High Commissioner 
for Refugees: The State of the World’s Ref¬ 
ugees 2006, Geneva 2006, www.unhcr.org/ 
static/publ/sowr2006/toceng.htm. 

Internet: 1) Homepage of UNHCR: 
www.unhcr.org; 2) Homepage of Refworld, 
UNHCR-organized infonnation system con¬ 
taining a vast number of reports on refugees, 
policy documents and documents relating to 
international and national legal frameworks 
compiled from UNHC’s global network, 
governments, non-governmental organizations, 
academic institutions and judicial bodies: 
www.refworld.org. 


UNICEF - United Nations Children’s 
Fund 

With the aim of supporting the children 
in Europe, who were affected by the 
consequences of World War II, with 
food, medicine and clothes, the UN 
General Assembly (—> General Assem¬ 
bly) established with Resolution 57 (I) 
of 11 December 1946 the “United Na¬ 
tions International Children’s Emer¬ 
gency Fund" (UNICEF). In 1953 the 
General Assembly decided to continue 
the fund indefinitely (UN Doc. 
A/RES/802 (VIII) of 6 October 1953). 
Its name was changed to the United Na¬ 
tions Children’s Fund, but the acronym 
UNICEF retained. 

Today UNICEF helps children in the 
poorest and least developed countries on 
the earth. Its scope of duties is manifold. 
The principal focus of its activities is on 
long-term programmes for improving 
health, food and water supply of chil¬ 
dren, as well as the education of chil¬ 
dren and the social infrastructure in de¬ 
veloping countries. UNICEF also takes 
part in the emergency and reconstruc¬ 


tion aid of the —> UN system (—> Hu¬ 
manitarian Assistance). 

In December 1989 the Convention on 
the Rights of the Child (CRC) was 
adopted by the General Assembly (UN 
Doc. A/RES/44/25 of 20 November 
1989, Annex, in: GAOR 44th Session, 
Resolutions, 166; UNTS Vol. 1577, No. 
27531) (—> Human Rights Conventions, 
CRC). In this convention UNICEF is 
assigned the task of supporting the 
newly created Committee on the Rights 
of the Child (cf. Art. 45 of the CRC). 
With the exception of one state - the 
USA, which has signed the convention 
in 1995 but not yet ratified it - all UN 
member states (—> Membership and 
Representation of States) have become 
members of the Convention, so that this 
convention is the human rights conven¬ 
tion with the broadest support (—> Hu¬ 
man Rights, Protection of; —> Human 
Rights Conventions and their Measures 
of Implementation). 

I. Structures 

As a special organ of the United Nations 
(—> Principal Organs, Subsidiary Or¬ 
gans, Treaty Bodies) with a semi-au- 
tonomous status and its headquarters in 
New York, UNICEF reports to the Gen¬ 
eral Assembly through the Economic 
and Social Council (^ ECOSOC). 

The Executive Board of UNICEF is 
made up of the delegates of 36 UN 
member states elected for a three-year 
term by ECOSOC according to the sys¬ 
tem of equitable regional representation. 
The Board meets in one annual and up 
to three regular sessions per year and 
reviews the work of UNICEF, decides 
on measures, applications and projects 
and commits funds for programmes and 
administrative costs. The Executive Di¬ 
rector of UNICEF is appointed by the 
UN Secretary-General (—> Secretary- 
General), in consultation with the Ex¬ 
ecutive Board. The Executive Director 
is responsible for the implementation of 
the programmes and policies, and for 
the appointment and direction of 
UNICEF staff. 

A large part of the activities of 
UNICEF takes place in the eight region- 
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al offices. These offices are supplement¬ 
ed by 125 country offices (source: 
UNICEF : Annual Report 2001). Central 
offices in Copenhagen. Florence, Gene¬ 
va, Brussels and Tokyo, disseminate in¬ 
formation, maintain relations with non¬ 
governmental organizations (—> NGOs) 
and support the national committees. 
The 37 national committees, most of 
which have their seat in industrialized 
countries, help to generate a better un¬ 
derstanding of the work of UNICEF. 

UNICEF works in close cooperation 
with national governments, NGOs and 
—> specialized agencies of the UN such 
as -► ILO, -> FAO, -► UNESCO, -> 
WHO, -> UNDP, -> UNFPA, IBRD 
(—> World Bank, World Bank Group) 
and IFAD. Furthermore there are work¬ 
ing relations with —> UNEP, OCHA 
(emergency relief programmes) and —> 
UNHCR (United Nations High Com¬ 
missioner for Refugees). 

II. Financing 

UNICEF is financed almost exclusively 
by voluntary contributions from the UN 
member states and from private donors. 
In 2000 UNICEF had altogether 1.111 
billion US dollars at its disposal (source: 
UNICEF: Annual Report 2001). Two- 
thirds of the resources income were 
made up of the voluntary contributions 
from governments. Main donor states 
were the USA, Norway and Sweden. 
Much of the remaining third of the in¬ 
come came from the net profits of pri¬ 
vately organized fund raising, such as 
the sale of greeting cards. In this context 
the national committees are of high im¬ 
portance in appealing to the govern¬ 
ments and the public in the industrial¬ 
ized countries to mobilize the necessary 
funds for the UNICEF programmes. 

III. Perspectives 

UNICEF is at present the only organiza¬ 
tion worldwide which addresses exclu¬ 
sively the needs and interests of chil¬ 
dren. In the more than 50 fifty years of 
UNICEF’s existence a large variety of 
internationally renowned personalities 
such as Danny Kaye, Audrey Hepburn, 
Sir Peter Ustinov and many others have 


engaged themselves as ambassadors of 
good will and special envoys for the in¬ 
terests of children, and have thereby in¬ 
creased the degree of publicity of 
UNICEF all over the world. UNICEF 
has indeed developed into one of the 
draw cards of the United Nations. More¬ 
over the awarding of the Nobel Peace 
Prize in the year 1956 has contributed to 
its positive reputation. Also in the future 
UNICEF will be faced with increasing 
challenges to a larger extent than ever 
before. Additionally the setting-up and 
implementation of programmes in East 
Europe offers UNICEF a new field of 
activity. 

Jana Mittermaier 

Lit.: Eibach, C.: UNICEF - United Nations 
Children’s Fund, in: Wolfram, R. (ed.): 
United Nations: Law, Policies and Practice, 
Vol. 2, Munich/Dordrecht 1995, 1323-1328; 
Htifner, K.: Die Vereinten Nationen und ihre 
Sonderorganisationen, Strukturen, Aufga- 
ben, Dokumente. Teil 2: Die Sonderorgani¬ 
sationen, Bonn 1995; UNICEF: Facts about 
UNICEF (annually); UNICEF: The State of 
the World’s Children Report (annually); 
UNICEF: Annual Report 2001, New York 
2001 (Internet: www.unicef.org/ar01). 

Addendum 

The sixth decade of the work of 
UNICEF was marked by some impor¬ 
tant achievements with regard to the 
human rights status of children as well 
as to the public awareness of the prob¬ 
lems to be solved: UNICEF played an 
active role in drafting and promoting 
two Optional Protocols to the Conven¬ 
tion on the Rights of the Child which 
were adopted by the UN General As¬ 
sembly in 2000 and entered into force in 
2002. These were the Optional Protocol 
to the Convention on the Rights of the 
Child on the Sale of Children, Child 
Prostitution and Child Pornography 
(UNTS Vol. 2171, No. 27531) and the 
Optional Protocol to the Convention on 
the Rights of the Child on the Involve¬ 
ment of Children in Armed Conflict 
(UNTS Vol. 21713, No. 27531). Both 
have been ratified as of December 2008 


727 



UNICEF - United Nations Children’s Fund 


by more than 120 states. They are im¬ 
portant milestones in the legal protec¬ 
tion of children. 

UNICEF played also an important 
role in the convening of the Security 
Council for a meeting in the form of an 
open debate on children and armed con¬ 
flict in January 2003 (cf. the record of 
the meeting in UN Doc. S/PV.4684 and 
S/PV.4684 (Resumption I) of 
14 January 2003 and UN Press Release 
SC/7631). This debate increased con¬ 
siderably the political pressure on those 
states violating human rights with re¬ 
gard to children in armed conflicts. 
UNICEF also played a key role in se¬ 
curing the release of children from 
armed forces and other combatant 
groups in several Asian and African 
states (cf. UNICEF 2006, 29). 

UNICEF has expanded - under the 
pressure of the circumstances - its clas¬ 
sical role in promoting the nutrition, 
health and education of children through 
the dimension of participating actively 
in the legal and political fight for the 
freedom, safety and basic human rights 
of children endangered in many inner- 
state conflicts and civil wars. 

To mobilize more political support for 
the fight against malnutrition, diseases 
and poor education facilities facing 
children in many parts of the world, 
UNICEF formed in 2001 together with 
five other organizations working with 
children the “Global Movement for 
Children” and worked out a ten-point 
agenda to “change the world with chil¬ 
dren” (UNICEF 2006, 30). 

This initiative led eventually to a spe¬ 
cial session of the General Assembly on 
children in May 2002, another “World 
Summit for Children” about twelve 
years after the “World Summit for Chil¬ 
dren” in New York in September 1990 
(cf. United Nations 1990). At the special 
session, world leaders agreed on an out¬ 
come document titled “A World Fit for 
Children” (UN Doc. A/RES/S-27/2 of 
10 May 2002) which committed the UN 
member states to completing the unfin¬ 
ished agenda of the 1990 World Summit 
for Children and included 21 specific 
goals for the next decade, for example 
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to increase net primary school enrol¬ 
ment to at least 90 per cent by 2010. 

The special session was also unique 
among UN meetings in another respect: 
it encouraged the participation of chil¬ 
dren. Over 400 children from more than 
150 countries took part in the UN Chil¬ 
dren’s Forum in May 2002 in New 
York, which came up with a common 
statement that was eventually read to the 
UN General Assembly by two of them 
(cf. UNICEF 2002). 

As more and more children were af¬ 
fected in recent years by natural disas¬ 
ters, conflicts, or other forms of crises, 
UNICEF realized that it had to clarify 
its role in such emergencies: it revised 
and expanded its “Core Commitments 
for Children in Emergencies”, defining 
the most important tasks for UNICEF 
on short-, medium-, and long-term 
scales (cf. UNICEF 2005). 

In the sixth decade of its work as a 
UN organization UNICEF has greatly 
expanded its field of work - in response 
to the increasing need for the worldwide 
protection of children as well as in re¬ 
sponse to a greater willingness to invest 
political power and financial resources 
in the improvement of the living condi¬ 
tions for the world’s children - and has 
included human rights protection, disas¬ 
ter relief and political advocacy in its 
scope of activities. In fact it has evolved 
from being an emergency fund for chil¬ 
dren, then a UN programme fighting for 
better health conditions and better edu¬ 
cation facilities for children to a com¬ 
plete development agency, working to¬ 
gether with other UN organizations and 
NGOs for more rights, better chances 
and living conditions for those in need, 
with the special emphasis on the chil¬ 
dren. 

Helmut Volger 

Lit.: UNICEF: Core Commitments for Chil¬ 
dren in Emergencies, New York 2005; 
UNICEF: 1946-2006: Sixty Years for Chil¬ 
dren, New York 2006; UNICEF: Children’s 
Forum report. Report on the Meeting of the 
Under-18 delegates to the UN Special Ses¬ 
sion on Children, New York 2002; UNICEF: 
Annual Report 2007, New York 2007; 
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United Nations - General Assembly: World 
Declaration on the Survival, Protection and 
Development of Children, UN Doc. A/45/ 
625, 18 October 1990, Annex (quoted as: 
United Nations 1990); United Nations - 
General Assembly: A World Fit For Children 
(UN Doc. A/RES/S-27/2 of 10 May 2002). 
Internet: Flomepage of UNICEF: www. 
unicef.org; of particular interest is the annual 
report “State of the World’s Children", con¬ 
taining information texts on a specific issue 
of UNICEF work (e.g. nutrition, education 
etc.) together with a lot of statistical figures 
and graphic illustrations; for example the re¬ 
port for 2008 can be accessed at www.unicef. 
org/sowc08/docs/sowc08.pdf. 


UNIDIR - United Nations Institute for 
Disarmament Research 

I. Purpose 

The United Nations Institute for Disar¬ 
mament Research (UNIDIR) is an au¬ 
tonomous research institute within the 
framework of the United Nations. The 
Institute was established by the —> Gen¬ 
eral Assembly in its Resolution A/RES/ 
34/83M of 11 December 1979. It was 
first proposed by President Valery Gis- 
card d’Estaing of France in a speech be¬ 
fore the First UN Special Session on 
Disarmament in 1978 (—> Disarma¬ 
ment). 

It is the purpose of UNIDIR to con¬ 
duct applied research on questions re¬ 
lating to disarmament and international 
security. The research programme is 
geared to the needs of the United Na¬ 
tions and its member states. In discharg¬ 
ing its duties, the Institute draws on the 
expertise, insight and experience of a 
variety of professions. The field is inter¬ 
disciplinary, and it is not limited to the 
academic domain. In hiring its staff, re¬ 
cruiting its consultants and planning its 
projects, the Institute is seeking a fair 
geographical distribution of resources. 
Contacts are maintained with non¬ 
governmental organizations (—> NGOs) 
active in the field. 

Being located in the Palais des Na¬ 
tions in Geneva, UNIDIR attends to the 
agenda of the Conference on Disarma¬ 
ment (CD), which is working in the 


same building. While maintaining its 
independence also in relation to the CD, 
the Institute may contribute to the clari¬ 
fication of issues being discussed at the 
CD, or coming up for negotiation in this 
forum. However, once the CD has 
agreed on a negotiating mandate, the 
role of UNIDIR is modest. Then, the 
politics of the matter under negotiation, 
and the negotiating intricacies and de¬ 
tails, are firmly within the domain of 
diplomats and their governments. 

II. Mode of Work 

The Institute has a small core staff in 
Geneva. For the implementation of its 
research programme, it relies largely on 
project-related, short-term contracts. It 
hires the services of, or develops coop¬ 
eration with, individual experts and re¬ 
search organizations, while ensuring 
that multi-disciplinary approaches are 
applied. The Institute has a fellowship 
programme which enables scholars from 
developing countries to come to Geneva 
to undertake research on disarmament 
and security issues at UNIDIR, and 
which helps ensure the participation of 
researchers on an equitable political and 
geographical basis. 

UNIDIR cooperates closely with the 
Office for Disarmament Affairs (until 
2007, the Department for Disarmament 
Affairs) in New York and with its 
branch in Geneva (—> Secretariat) to en¬ 
sure complementarity and coordination. 
Full use is being made of United Na¬ 
tions services for purposes of coordina¬ 
tion, economy and cost-effectiveness. 

UNIDIR benefits greatly from close 
contacts with the UN and its member 
governments. These contacts are part 
and parcel of the rationale of the Insti¬ 
tute, and are a significant determinant 
and asset for the direction and quality of 
UNIDIR's research. The statutory for¬ 
mula of autonomy within the framework 
of the UN, therefore, represents an op¬ 
timal combination. In this way, UNIDIR 
enjoys independence as well as proxim¬ 
ity to the actors it is asked to serve. This 
is a unique and fruitful platform for the 
conduct of applied research, especially 
when in the 1990s the role of the United 
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Nations in security affairs was signifi¬ 
cantly enlarged. 

UNIDIR receives a small subvention 
from the regular —> budget of the United 
Nations (of the order of 220,000 US 
dollars per year). In addition, it seeks 
voluntary contributions from member 
states and grants from public and private 
foundations. These grants are usually 
earmarked for specific projects. The 
mixed nature of the funding of the Insti¬ 
tute is also a means of guaranteeing its 
autonomous character: the impact of 
UNIDIR’s publications is predicated on 
the independence with which the Insti¬ 
tute is seen to conduct its research. 
However, with such a modest contribu¬ 
tion from the United Nations, it is a de¬ 
manding task to raise the necessary fi¬ 
nancial support for Institute. This re¬ 
quires much work and ingenuity on the 
part of the leadership of the Institute. 

The first Director of the Institute was 
Mr Liviu Botha, Rumania. He was fol¬ 
lowed by Mr Jayantha Dhanapala, Sri 
Lanka (1987-1992), Mr Sverre Lod- 
gaard, Norway (1992-1996), Ms Patricia 
Lewis, United Kingdom (1997-2008) 
and Ms Theresa Hitchens (since 2009). 

III. Research Programme 
Through the last decade, UNIDIR’s re¬ 
search programme has been structured 
into three main headings: 

(1) Global security and disarma¬ 
ment: UNIDIR activities in the area of 
global security and disarmament address 
the contentious issues surrounding inter¬ 
national arms control regimes and the 
links between disarmament, conflict and 
security. Through its research projects, 
meetings and publications, the Institute 
supports the Conference on Disarma¬ 
ment, the General Assembly and other 
forums by contributing in-depth, for¬ 
ward-looking thinking to security dia¬ 
logues. UNIDIR remains committed to 
strengthening arms control regimes after 
their entry into force through its re¬ 
search on treaty implementation, verifi¬ 
cation and compliance. 

(2) Regional Security and disarma¬ 
ment: UNIDIR activities on regional se¬ 
curity and disarmament cast the spot¬ 


light on specific regions of the world, 
which are subject to tension, violent 
conflict and where the availability of 
various categories of armaments gener¬ 
ate region-specific or trans-regional se¬ 
curity issues. Recently, the Institute has 
been focusing on West Africa, South 
Asia and the Middle East. In addition, 
UNIDIR’s expert group meetings and 
annual fellowship programme bring to¬ 
gether professionals who would not nor¬ 
mally have the opportunity to work col- 
laboratively. While recognizing that one- 
size-fits-all solutions are not appropriate, 
learning about other regions’ initiatives 
can inspire and encourage more open 
thinking, and thus lead to further suc¬ 
cesses. 

(3) Human security and disarma¬ 
ment: UNIDIR activities on human se¬ 
curity and disarmament include cross¬ 
cutting research on small arms collec¬ 
tion, weapons as a public health issue, 
and security-building measures - such 
as peace-building, humanitarian action 
and the impact of landmines. The Insti¬ 
tute actively seeks to involve civil soci¬ 
ety groups and NGOs in disarmament 
and security debates. Inclusive method¬ 
ologies and approaches, such as partici¬ 
patory evaluation and monitoring tech¬ 
niques, are used to ensure that the 
voices and reflections of those most af¬ 
fected by violence, conflict and weap¬ 
ons proliferation are heard. 

The Institute has always had to strike 
a difficult balance between, on the one 
hand, a variety of requests for studies of 
a broad range of diverse issues and, on 
the other, the limitation and concentra¬ 
tion of efforts necessitated by its limited 
resource base. 

The main lines of research are deter¬ 
mined by the Board of Trustees of the 
Institute (see "The Secretary-General’s 
Advisory Board on Disarmament Mat¬ 
ters”, below). 

IV. Cooperation with and among 
Research Institutes 

Four recurrent activities come under this 
heading: 

(1) maintenance and development of 
UNIDIR’s computerized information 
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and documentation system, DATARIS, 
on who is doing what in the field of se¬ 
curity and disarmament research; 

(2) publication of Disarmament Fo¬ 
rum, the journal succeeding UNIDIR 
Newsletter; 

(3) convening of regional conferenc¬ 
es, held with the dual purpose of exam¬ 
ining region-specific issues of security, 
arms control and disarmament and of 
fostering cooperation with and among re¬ 
search institutes in the areas concerned; 

(4) convening of conferences and 
other smaller group activities in support 
of initiatives aimed at improving com¬ 
munication and access to data. 

(5) The Geneva Forum: Together 
with the Centre on Conflict, Develop¬ 
ment and Peacebuilding (CCPD) of the 
Graduate Institute of International and 
Development Studies and the Quaker 
United Nations Office, UNIDIR organ¬ 
izes an ongoing discussion series known 
as the Geneva Forum. The Geneva Fo¬ 
rum is an intellectual space in which 
expertise on a broad range of disarma¬ 
ment issues is shared among govern¬ 
ment delegates, United Nations person¬ 
nel, NGOs, international media and aca¬ 
demics. 

V. Publications 

"Disarmament Forum” is the quarterly 
journal of UNIDIR, and its flagship 
publication with global distribution. It is 
bilingual (English and French), and each 
issue is available on-line in its entirety. 

The other main branch of UNIDIR’s 
publications is its series of Books and 
Reports. These aim primarily at inform¬ 
ing the diplomatic, academic and NGO 
communities concerned with arms con¬ 
trol and disarmament about policy-rele¬ 
vant themes, options and analysis. Ref¬ 
erence materials on disarmament-related 
topics are available in the Lexicon for 
Arms Control, Disarmament and Confi¬ 
dence-building, published in Arabic, 
English, Korean and Spanish. 

The UNIDIR website comprises the 
full range of its publications as well as 
of its past and current activities. 


VI. The Secretary-General’s Advisory 
Board on Disarmament Matters 
The First UN Special Session on Disar¬ 
mament also resolved to set up an Advi¬ 
sory Board on Disarmament Studies. 
While the Cold War blocked agreement 
on important issues, studies of contro¬ 
versial subjects could still be under¬ 
taken. The Board was asked to advise 
the —> Secretary-General on various as¬ 
pects of studies and research carried out 
under the auspices of the United Na¬ 
tions. It was also asked to serve as the 
Board of Trustees for UNIDIR; to give 
advise on the implementation of the UN 
Disarmament Information Programme 
(from 1982 to 1989 named the World 
Disarmament Campaign); and, at the 
specific invitation of the Secretary-Gen¬ 
eral, to provide him with advice on mat¬ 
ters within the area of disarmament and 
arms limitation. 

Conducted by governmental experts, 
the studies were usually rich on official 
lines of reasoning and short on agreed 
recommendations. When the Cold War 
ended and cooperation between the ma¬ 
jor powers was much expanded, govern¬ 
mental studies became of lesser rele¬ 
vance. This part of the Board’s mandate 
therefore shrunk accordingly. Much the 
same can be said for the Disarmament 
Information Programme. 

Currently composed of some 20 mem¬ 
bers from all major regions of the world 
- a mix of senior diplomats and senior 
members of the academic community - 
the Board has two main functions: to 
advise the Secretary-General on disar¬ 
mament matters, and to be the Board of 
Trustees for UNIDIR. It usually meets 
twice a year, once in New York and 
once in Geneva, in the presence of the 
Secretary-General and/or the High Rep¬ 
resentative (until 2007, Undersecretary 
General) for Disarmament Affairs. 

Over the years, UNIDIR has become 
an essential element in the United Na¬ 
tions system (—> UN System) in the 
field of disarmament. Due to its auton¬ 
omy and expertise and its comprehen¬ 
sive contacts with member states as well 
as NGOs, it is in a position to offer 
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high-quality contributions to dis¬ 
armament affairs. 

UNIDIR’s mode of work - its flexi¬ 
bility in planning, fund-raising and co¬ 
operation with others - sets an example 
of how a UN institution with small re¬ 
sources at its disposal can, nevertheless, 
make a significant contribution towards 
meeting the needs of member states. 

Sverre Lodgaard 

Lit.: 1) UNIDIR reports: a) annual reports: 
United Nations - General Assembly: Report 
of the Director of the United Nations Insti¬ 
tute for Disarmament Research 2006, 25 Ju¬ 
ly 2006, UN Doc. A/61/180; United Nations 
- General Assembly: Report of the Director 
of the United Nations Institute for Disarma¬ 
ment Research 2007, 26 July 2007, UN Doc. 
A/62/152; United Nations - General Assem¬ 
bly: Report of the Director of the United Na¬ 
tions Institute for Disarmament Research 
2008, 28 July 2008, UN Doc. A/63/177; b) 
Other UNIDIR reports: UNIDIR in coopera¬ 
tion with the UN Department of Disarma¬ 
ment Affairs (DDA): Disarmament as Hu¬ 
manitarian Action - A discussion on the oc¬ 
casion of the 20th anniversary of the United 
Nations Institute for Disarmament Research 
(UNIDIR), Geneva 2001; UNIDIR: Imple¬ 
menting the United Nations Programme of 
Action on Small Arms and Light Weapons. 
Analysis of the National Reports Submitted 
by States from 2002 to 2008, authors: S. Cat- 
taneo and Sarah Parker, Geneva 2008; 
2) Other UNIDIR publications: Borrie, J./ 
Thornton, A.: The Value of Diversity in 
Multilateral Disarmament Work, UNIDIR, 
Geneva 2008; Dhanapala, J. with Rydell, R.: 
Multilateral Diplomacy and the NPT: An In¬ 
sider’s Account, UNIDIR, Geneva 2005; 
Miller, D./Rudnick, L.: The Security Needs 
Assessment Protocol: Improving Operational 
Effectiveness through Community Security, 
UNIDIR, Geneva 2008; Tulliu, S./Schmal- 
berger, T.: Coming to Terms with Security. 
A Lexicon for Arms Control, Disarmament 
and Confidence Building, UNIDIR, Geneva 
2004, bilingual edition English/Spanish; also 
available in English/Arabic and English/Ko¬ 
rean (both UNIDIR, Geneva 2004); also 
available an edition in French (UNIDIR, 
Geneva 2007); UNIDIR (ed.): Security in 
Space: The Next Generation. Conference 
Report 31 March - 1 April 2008, Geneva 
2008; Wolter, D.: Common Security in 
Outer Space, UNIDIR, Geneva 2006; 3) pe¬ 
riodicals: Disarmament Forum (quarterly, 


bilinaual (English-French) journal, edited by 
UNIDIR. 

Internet: Homepage of UNIDIR: www. 
unidir.org. 

UNIDO - United Nations Industrial 

Development Organization 

The United Nations Industrial Devel¬ 
opment Organization (UNIDO) was 
formed in 1966 by changing the UN 
Centre for Industrial Development as 
part of the —> Secretariat of the United 
Nations into an autonomous organiza¬ 
tion of the United Nations by a resolu¬ 
tion of the UN General Assembly (UN 
Doc. A/RES/2152 (XXI) of 17 Novem¬ 
ber 1966). At that time the developing 
countries could not push through their 
demands for a parity of UNIDO with 
other UN —> specialized agencies. After 
lengthy negotiations in the second half 
of the 70s the Statute for UNIDO as a 
specialized agency was adopted on 8 
April 1979 and at the end of 1985 all 
preconditions for the statute coming into 
force were fulfilled. Accordingly the re¬ 
lationship agreement between UNIDO 
and the UN could be concluded in com¬ 
pliance with Art. 57 UN Charter (UN 
Doc. A/RES/40/180 of 17 December 
1985) by which UNIDO became the 
16th specialized agency of the UN. 

UNIDO’s General Conference of 172 
member states (as of 3 December 2007) 
meets every second year, elects the Di¬ 
rector-General and the Industrial De¬ 
velopment Board of 53 member coun¬ 
tries and approves the budget and the 
work programme. The seat of UNIDO is 
Vienna. 

To the broader public UNIDO became 
known by its “ Lima Declaration” of 
1974, formulating the goal of raising the 
industrial production of developing 
countries to a quarter of the global level 
of production by the year 2000. 

Its mandate is to support the indus¬ 
trial competence and capacity of devel¬ 
oping countries, and in recent years also 
of the reform countries of the former 
Eastern bloc. At the same time, UNIDO 
advocates international cooperation in 
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the field of industrial development, e.g. 
by supporting partnerships, the codifica¬ 
tion of treaties, the elaboration of stan¬ 
dards and the collection of statistics. In 
addition, UNIDO offers technical coop¬ 
eration services. Finally, UNIDO has 
established a facility in support of pri¬ 
vate investment which is increasingly 
used for South-South cooperation. 
UNIDO created a network of six inter¬ 
national technology centers to support 
the exchange of new and advanced 
technologies on a global scale. 

UNIDO has been active in practically 
all fields of industry, often through pro¬ 
grammes of exchange and training. In 
technical cooperation, major areas of 
emphasis are agro-based industries, 
chemical industry, and mechanical en¬ 
gineering. Priority is given to pro¬ 
grammes of global economic integra¬ 
tion, environment and energy, support 
of small scale industries, investment and 
technology, and rural industries. 

The debate about UN reforms (—> Re¬ 
form of the UN) brought UNIDO into a 
major crisis. The discussion was not 
limited to the question of UNIDO’s 
work efficiency, but touched, as an issue 
of principle, on the question whether its 
area of work should better be left to the 
private sector. The United States with¬ 
drew in 1996, and similar moves were 
discussed in government circles of the 
United Kingdom and Germany in 1997, 
though both countries did not declare 
their withdrawal. UNIDO reacted with a 
reform package, including substantial 
streamlining of organization, action pro¬ 
gramme, and budget. These measures 
came into force in 1998. 

In 2004 UNIDO started a second 
round of programme reforms which fur¬ 
ther focused its activities and technical 
services responding to development pri¬ 
orities. These reforms enabled UNIDO 
to retain its capacity to act in the key ar¬ 
eas of its work. 

New emphasis is laid in the work of 
UNIDO on trade-related capacity build¬ 
ing and on the work related to the 
“Montreal Protocol on Substances that 
deplete the Ozone Layer” (—>■ Environ¬ 
mental Law, International). 


With regard to its finances, total con¬ 
tributions amounted in 2005 to 138 mil¬ 
lion US dollars (80 million US dollars 
from governments, 45 million US dol¬ 
lars from the Montreal Protocol Multi¬ 
lateral Funds, and 13 million US dollars 
from other sources). Technical assis¬ 
tance expenditure was reported at the 
level of 112 million US dollars. 

Manfred Kulessa 

Lit.: Hobohm, S.: UNIDO, in: Altmann, J./ 
Kulessa, M. (eds.): Internationale Wirt- 
schaftsorganisationen, Stuttgart 1998, 239- 
47; Rau-Mentzen, B.L./Koppenfels, G.v.: 
UNIDO - United Nations Industrial De¬ 
velopment Organization, in: Wolfrum, R. 
(ed.): United Nations: Law, Policies and 
Practice, Vol. 2, Munich/Dordrecht 1995, 
1329-1334; Scholtes, P.R.: Formulating in¬ 
dustrial strategies and policies in the context 
of restructuring economies; some prelimi¬ 
nary thoughts, in: Industry and Development 
33 (1993), 43-51; UNIDO: Wege in die Zu- 
kunft, Vienna 1996; UNIDO: The globaliza¬ 
tion of industry: Implications for developing 
countries beyond 2000, Vienna 1996; 
UNIDO: Annual Report, Vienna; UNIDO: 
Industrial Development Report 2005: Capac¬ 
ity building for catching-up. Historical, em¬ 
pirical and policy dimensions, Vienna 2005. 
Internet: Homepage of UNIDO: www. 
unido.org. 


UNIFEM - United Nations 
Development Fund for Women 

UNIFEM (United Nations Development 
Fund for Women) emerged from the 
Voluntary Fund for the United Nations 
Decade for Women (VFDW) in 1985 by 
a decision of the —> General Assembly 
of the UN (A/RES/39/125). The VFDW 
had been founded in 1976 at the recom¬ 
mendation of the World Conference on 
the International Women’s Year in 
Mexico City in 1975 (—» World Confer¬ 
ences), to help to realize the aims of the 
International Decade for Women (—> 
Women and the UN); it took up its work 
in 1978. The seat of UNIFEM is in New 
York. Though associated with the —» 
UNDP, it is legally independent from it. 
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UNIFEM offers direct technical and 
financial aid to support women’s initia¬ 
tives in developing countries. Projects 
for poor women in LDCs are of particu¬ 
lar concern. UNIFEM also promotes the 
inclusion of women in development by 
means of their active participation when 
planning, carrying through and evaluat¬ 
ing programmes and projects. A matter 
of controversy is the support for projects 
in Eastern Europe from 1994 onwards. 
When planning and carrying through 
projects, UNIFEM requires the support 
of the UNDP, the Regional Economic 
Commissions (—> Economic Commis¬ 
sions, Regional) and of —> specialized 
agencies of the UN. 

The activities of UNIFEM are closely 
connected with those of —> INSTRAW 
(International Research and Training In¬ 
stitute for the Advancement of Women). 
Therefore —» Secretary-General Boutros 
Boutros-Ghali proposed a merger of 
INSTRAW and UNIFEM in 1993 as a 
matter of the reform of the UN (—> Re¬ 
form of the UN). However, as the issue 
was not taken up by the Fourth World 
Conference on Women in Beijing in 
1995, it has not been pursued further. 

The most important source of income 
of UNIFEM are voluntary contributions 
from the member states of the UN. To¬ 
day, the Nordic states are the most im¬ 
portant donors. Further means are obtain¬ 
ed from women’s organizations, founda¬ 
tions, corporations and private persons. 
After the World Conference on Women 
in 1980 in Copenhagen, UNIFEM had 
to deal with a serious financial crisis - 
the conference’s explicit support for the 
PLO sparked off the loss of support of 
the American Women’s movement and 
thus of the US as the most important 
donor. However, the results of the 
World Conference on Women in Nai¬ 
robi in 1985, in particular the associa¬ 
tion of UNIFEM with the UNDP 
brought about a consolidation of the fi¬ 
nancial situation. In 2000 UNIFEM had 
a budget of 26.7 million US dollars 
UNIFEM supports various projects and 
activities in about 100 developing coun¬ 
tries. 


UNIFEM is persistently confronted 
with serious budget constraints, and is 
only able to support half of the projects 
considered deserving of its support. Be¬ 
ing a small programme of development 
aid (—> Development Cooperation of the 
UN System), UNIFEM cannot on its 
own guarantee the adequate involve¬ 
ment of women in the process of devel¬ 
opment. Therefore it is important that 
other organs giving development aid, 
such as the UNDP and the World Bank 
(—> World Bank, World Bank Group) in¬ 
clude women’s concerns in the pro¬ 
grammes. 

Andreas Bldtte 

Lit.: Kardam, N.: Bringing Women In. 
Women’s Issues in International Develop¬ 
ment Programms, London 1991; Pietila, H. 
et al.: Making Women Matter. The Role of 
the United Nations, 2nd edn., London et al. 
1994; Snyder. M.: Women, Poverty and Pol¬ 
itics. A UN Fund for Women, London 1995; 
United Nations: Development Cooperations 
with Women. The Experience and Future 
Development of the Fund, New York 1985; 
United Nations: The United Nations and the 
Advancement of Women 1945-1996, New 
York 1996; Winslow, A. fed.): Women. Poli¬ 
tics and the United Nations, Westport et al. 
1995. 

Addendum 

The role of the United Nations Devel¬ 
opment Fund for Women UNIFEM has 
expanded since the year 2000 through 
successive General Assembly resolu¬ 
tions and decisions of the UNDP/ 
UNFPA Executive Board, which is the 
board in charge of decisions with regard 
to UNIFEM. The United Nations reform 
process, the Millennium Development 
Goals (MDGs) and the Security Council 
resolution 1325 (2000) - calling for a 
stronger participation of women in con¬ 
flict prevention, peacekeeping and peace¬ 
building - have strengthened UNIFEM’s 
role as a bridge and convener, bringing 
together the UN system, governments 
and non-governmental organizations 
(NGOs) and have brought UNIFEM to¬ 
gether with other development coopera¬ 
tion entities increasingly into the arena 
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of policy dialogue and guidance (cf. 
UNIFEM 2004a, 10ff.): UNIFEM fo¬ 
cuses its current work on four areas: 
Ending violence against women, revers¬ 
ing the spread of HIV/AIDS among 
women and girls, achieving gender 
equality in democratic governance in 
times of peace as well as war and 
strengthening women’s economic secu¬ 
rity and rights. UNIFEM also stands up 
for the abolition of the female genital 
mutilation in Africa. 

UNIFEM has played an active politi¬ 
cal role in recent years in achieving its 
goals by urging UN institutions and 
conferences to review the actual pro¬ 
gress made in these areas and to estab¬ 
lish new goals with regard to gender 
equality: In June 2000 the UN General 
Assembly held a special assembly - 
"Beijing+5” - to review progress in the 
implementation of the Bejing Declara¬ 
tion and the Bejing Platform for Action, 
adopted at the Fourth UN World Con¬ 
ference on Women in 1995, in particular 
with regard to gender equality. The 
General Assembly adopted on 10 June 
2000 a political declaration and a reso¬ 
lution on “further actions and initiatives 
to implement the Beijing Declaration 
and Platform for Action” (UN Doc. 
A/RES/S-23 /2 and A/RES/S-23/3). 

In the same year the General Assem¬ 
bly adopted in September the “Millen¬ 
nium Declaration” (UN Doc. A/RES/ 
55/2 of 8 September 2000) establishing 
the “Millennium Development Goals” 
(MDGs) to be achieved until 2015. One 
aim of the MDGs is to bring gender 
equality forward and to strengthen the 
role of women. 

Also in 2000 UNIFEM organized to¬ 
gether with the Nyerere Foundation the 
All-Party Burundian Women’s Peace 
Conference in Arusha, the first women 
and peace conference in Africa, in an ef¬ 
fort to give Burundian women a greater 
voice in the peace process in their coun¬ 
try (www.afrol.com/News/bur001_wom 
ens-conference.htm). 

Furthermore the UN Security Council 
summoned in October 2000 a council 
meeting about women, peace and safety 
and passed resolution S/RES/1325, the 


first resolution establishing a political 
framework in which the protection of 
women and their role in creating peace 
can be discussed at greater length. 
UNIFEM welcomed this action of the 
Security Council as a landmark resolu¬ 
tion addressing for the first time ever 
the impact of conflict on women, recog¬ 
nizing women’s role in preventing and 
solving conflict and calling for the equal 
participation and full involvement of 
women in efforts to maintain and pro¬ 
mote peace and security. The resolution 
has been translated so far into 70 lan¬ 
guages, gender advisors in peacekeeping 
operations have now become a standard 
feature (cf. UNIFEM 2005a). 

In 2001 UNIFEM increased its efforts 
in the struggle against HIV/Aids. In the 
following years UNIFEM supported the 
reconstruction of the legislative and the 
reconstruction of Afghanistan in general 
and the role of women in it (cf. UNI¬ 
FEM 2004b). The important role wom¬ 
en have to play in mobilizing the peo¬ 
ples for security and justice in the 21st 
century is illustrated magnificently in 
the Dag Hammarskjold Lecture 2004 
given by Noeleen Hoyzer, the Executive 
Director of UNIFEM, a lecture which 
examines the consequences of armed 
conflicts for women and their role in 
peace-building work (UNIFEM 2004c). 
The direct cooperation with women in 
peacekeeping missions is an essential 
part to achieve peace. Unfortunately the 
international society is not a good role 
model for the cooperation with women 
in peacekeeping missions in post-con¬ 
flict regions. The UN did not keep their 
promise to involve more women in such 
missions. At the time of writing only 
2-5 % of women work as peacekeepers. 

In the deliberations and concluding 
document of the UN world summit 2005 
which took place in New York the lead¬ 
ing heads of states and of governments 
affirmed an increased international in¬ 
terest to bring women’s rights forward. 

During this world summit UNIFEM 
published its new report “Progress of 
the World’s Women 2005: Women, 
Work and Poverty” (UNIFEM 2005b). 
The important message of this report is, 
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to minimize poverty you need to con¬ 
sider the work of women in the informal 
sector. UNIFEM therefore supports 
women especially in South Asia who 
work in the informal sector. 

As a small organization within the 
UN, UNIFEM can solve problems only 
partially. The support of other important 
development organizations within the 
UN is therefore a key element for 
achieving more progress for women in 
the future. 

Sabrina Neutz 

Lit: United Nations - General Assembly/ 
Economic and Social Council: Organization¬ 
al Assessment: UNIFEM - Past, Present and 
Future, Report submitted to the UNIFEM 
Consultative Committee by the Advisory 
Panel, 1 December 2004, UN Doc. A/60/62- 
E/2005/10, Annex (quoted as: UNIFEM 
2004a); UNIFEM'. Supporting Women’s Lea¬ 
dership and Participation in the Reconstruction 
of Afghanistan. Fact sheet, March 2004 
(quoted as: UNIFEM 2004b), www.unifem. 
org/about/fact_sheets.php?StoryID=92; 
UNIFEM: Women, War and Peace: Mobilis¬ 
ing for Security and Justice in the Twenty- 
first Century. Speech by N. Hoyzer, Execu¬ 
tive Director UNIFEM, 22 September 2004 
(quoted as: UNIFEM 2004c), www.unifem. 
org/news_events/story_detail.php?StoryID= 
173; UNIFEM: Security Council Resolution 
1325 turns 5. Feature, 31 October 2005 
(quoted as: UNIFEM 2005a); UNIFEM: 
Progress of the World’s Women 2005: 
Women, Work & Poverty, New York 2005 
(quoted as: UNIFEM 2005b). 

Internet: www.unifem.undp.org, 
www.unifem.org,www.unifem.de. 


UN in Bonn 

Bonn became rather late a UN site com¬ 
pared to the others in Europe: Geneva 
(—> UN Office Geneva), Vienna (—> UN 
Office Vienna), Rome (seat of the —> 
FAO) and Paris (seat of the —> 
UNESCO). Bonn’s career as UN site 
began with the Convention on the Con¬ 
servation of Migratory Species of Wild 
Animals (CMS) administered by the UN 
Environment Programme —> UNEP set¬ 
ting up its secretariat in Bonn in 1984. 


But the genuine development into a 
UN site began with the decision of the 
German Federal Parliament in the Ber- 
lin-Bonn Act of 1994 which also con¬ 
tained, among other regulations concern¬ 
ing the move of the German Federal 
Government and the Federal Parliament 
from Bonn to Berlin, the declared inten¬ 
tion to develop Bonn as a compensation 
measure into a centre for international 
and supranational organizations. 

Looking for the big ones 
Since then, the German Federal Govern¬ 
ment made several attempts to invite 
large UN organizations to take their seat 
in Bonn. The first two invited UN or¬ 
ganizations, —> UNDP and —» UNICEF, 
declined the invitation, most probably 
because their organizational heads were 
Americans and because their host state 
was the USA. The USA, as host state, 
defended - as Dieter Gothel analyzes in 
his book on the United Nations in Ger¬ 
many - its “possessions” as host state, 
since UN organizations not only provide 
political status, but also economic ad¬ 
vantages in the form of jobs for host 
state citizens, the purchasing power of 
the international personnel, and the de¬ 
mand for hotel beds and airline tickets 
connected with conferences held by the 
respective UN organization (Gothel 
2002, 279). Also the third attempt, to 
invite the GATT delegations preparing 
in 1994 the foundation of the World 
Trade Organization WTO (—* WTO/ 
GATT) in the WTO Preparatory Com¬ 
mittee to decide for Bonn as seat of the 
WTO was not successful. Germany 
competed with Switzerland which in¬ 
vited the WTO to be located in Geneva 
(cf. WTO Document GW/01 of 22 June 
1994). Germany took a group of GATT 
delegation heads even from the WTO 
conference seat Marrakesh on a visit to 
Bonn, where - according to informed 
circles - the delegates found however 
the conference room facilities would be 
inadequate. 

The decision taken in the respective 
Subcommittee of the WTO Preparatory 
Committee in favor of Geneva reveals 
in its reasoning that a UN site like Ge- 
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neva already the seat of a number of UN 
organizations has a considerable advan¬ 
tage over Bonn, since Geneva is “al¬ 
ready host to some international organi¬ 
zations with which WTO is expected to 
establish a close working relationship” 
(WTO document PC/BFAAV/1 of 
22 July 1994). As its predecessor or¬ 
ganization GATT already had its seat in 
Geneva, there was also the logical ar¬ 
gument in favor of Geneva since “the 
transition from GATT to the WTO” 
would be in this way “as smooth and se¬ 
cure as possible” (ibid.). In other words, 
it is difficult for a new UN site such as 
Bonn to win the seat of a large UN or¬ 
ganization. 

Building on the Little Ones 
After these disappointing attempts Ger¬ 
many focused its efforts more on smal¬ 
ler UN organizations, with more suc¬ 
cess: in 1996 Bonn became seat of the 
United Nations Volunteers Programme 
(—> UNV). To prepare the legal basis for 
this headquarters of an UN organization 
Germany concluded in 1995 a host state 
agreement (—» Host State Agreements) 
with the United Nations (UNTS Vol. 
1895, No. 32310). In 1996 the United 
Nations Framework Convention on Cli¬ 
mate Change (UNFCCC) accepted the 
German offer to take its seat in Bonn. 
On this occasion the Federal Govern¬ 
ment officially handed over certain pre¬ 
mises in Bonn to the United Nations in a 
ceremony with the then —> UN Secre¬ 
tary-General Boutros Boutros-Ghali to 
the United Nations. The above-mention¬ 
ed host state agreement of 1995 was ex¬ 
panded and supplemented in 1996 by a 
second agreement concerning the UN 
premises in Bonn (UNTS Vol. 1911, 
No. 32554). 

In the same year the United Nations 
Information Centre Bonn opened as one 
of the more than seventy branch offices 
of the UN Department of Public Infor¬ 
mation, providing information about 
UN activities to the public, academic 
scholars and journalists and organizing 
press conferences on current events re¬ 
lated to the UN. 


Slow But Steady Growth 
In subsequent years slowly but steadily 
Bonn became the seat of a number of 
small UN units, subdivisions of larger 
UN organizations in the field of envi¬ 
ronmental protection, education, health 
and UN research. 

In response to the growing needs for 
sufficient working space for the group 
of UN organizations, the German Fed¬ 
eral Government decided in 2003 to 
place the large part of the former Ger¬ 
man Federal Parliament area completely 
at the disposal of the UN. In 2006 this 
“UN Campus” was inaugurated by the 
then Secretary-General Kofi Annan and 
the German Federal Chancellor Angela 
Merkel. 

At present there are sixteen UN or¬ 
ganizations having its seat in Bonn, 
comprising a personnel of about 650 
people (cf. Annex below). 

Learning the Role as Host State 
While Germany has been apparently ea¬ 
ger to become host state to a large num¬ 
ber of UN organizations, it has had on 
the other hand time and again problems 
in implementing its host state role in 
practice to the satisfaction of the UN or¬ 
ganizations. The main problem in this 
context was office accommodation. 
Thus, for example, UNFCCC Executive 
Secretary Zammit Cutajar during a con¬ 
ference in Bonn in June 2000 com¬ 
plained that the office facilities for the 
UNFCCC secretariat would be far from 
being satisfactory. He criticized above 
all the lack of an overarching decision¬ 
making process of the German authori¬ 
ties and the delayed planning and 
budget decisions concerning the accom¬ 
modation facilities. He also criticized 
that diplomats from foreign countries 
were running into difficulties in obtain¬ 
ing visas before departure from their 
home country to enter Germany to at¬ 
tend UN meetings in Bonn ( UNFCCC - 
Secretariat 2000). 

Although the Federal Government of 
Germany started in 2003 with the 
above-mentioned project of converting 
the existing facilities of the former ple¬ 
nary hall and other buildings of the 
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German Federal Parliament in Bonn for 
UN purposes, there have been signifi¬ 
cant delays in completing the construc¬ 
tion work. This causes problems in par¬ 
ticular for the UNFCCC Secretariat 
which has to cope with an increasing 
secretariat staff due to the rapid expan¬ 
sion of the “Clean Development 
Mechanism” (CDM) after the Kyoto 
Protocol had entered into force in Feb¬ 
ruary 2005. UNFCCC Executive Secre¬ 
tary de Boer complained in an interview 
with a German newsmagazine in Janu¬ 
ary 2009 that the UNFCCC still could 
not move into the buildings where Ger¬ 
many’s Federal Parliament once was lo¬ 
cated, so that the working conditions for 
the UNFCCC secretariat had become 
very unsatisfactory ( Schwagerl 2009). 

Apparently the German authorities 
still have room for improvement in pro¬ 
viding the services of a host state. If 
Germany wants to invite further UN or¬ 
ganizations to take their seat in Bonn it 
should provide the UN organizations in 
Bonn in time with sufficient accommo¬ 
dation and solve the visa problems in 
the same manner as Switzerland and 
Austria. 

In order to avoid such problems in fu¬ 
ture, the host state Germany should or¬ 
ganize its host state services towards the 
UN organizations more efficiently. So 
far the UN organizations can approach 
the Mayor of Bonn and a Special Repre¬ 
sentative of the German Federal Foreign 
Office for the UN organizations in 
Bonn. Perhaps Germany should follow 
the Swiss example: it has established a 
Diplomatic Committee for consultation 
and discussion, where representatives of 
the host country meet regularly repre¬ 
sentatives of the UN organizations and 
where questions of privileges, immuni¬ 
ties, housing, transport and security of 
the personnel can be discussed with a 
view to expressing opinions and propos¬ 
ing solutions to the host country. 

It were advisable that Germany would 
follow the example of Austria and Swit¬ 
zerland also in another aspect, the aspect 
of diplomatic status. Both countries 
have accredited Permanent Mission to 
the UN not only in New York, but also 
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in the host cities. Austria has established 
a Permanent Mission to the UN in Vien¬ 
na, Switzerland a Permanent Mission to 
the United Nations Office and other in¬ 
ternational organizations in Geneva. By 
establishing a Permanent Mission to the 
UN organizations in Bonn Germany 
would demonstrate a higher apprecia¬ 
tion of the UN organizations located in 
Bonn. Of course this would entail nego¬ 
tiations with the United Nations Secre¬ 
tariat about the status of the UN site in 
Bonn with the aim of establishing in 
Bonn as in Geneva, Vienna and Nairobi 
a full-fledged UN Office with a Direc¬ 
tor-General as head of the office. In this 
way the large number of smaller and 
medium-sized UN organizations in 
Bonn would obtain an administrative 
structure, and an office coordinating 
common services such as conference, 
procurement, safety and information 
services. Thus Bonn would without 
doubt improve its reputation as a UN 
site. 

Helmut Volger 

Lit.: Gothel, D.: Die Vereinten Nationen: 
Eine Innenansicht, Berlin 2002; Preparatory 
Committee for the World Trade Organiza¬ 
tion - Subcommittee on Budget, Finance and 
Administration: Seat of the WTO - Candi¬ 
dates and Selection Procedures, 22 June 
1994, WTO Doc. GW/01; Preparatory 
Committee for the World Trade Organiza¬ 
tion: Seat of the World Trade Organization, 
WTO Doc. PC/BFA/W/1, 22 July 1994; 
Schwagerl, C. : UN Climate Secretariat Com¬ 
plains about German Office, in: Spiegel On¬ 
line, 15 January 2009, www.spiegel.de/inter- 
national/germany/; UNFCCC - Secretariat: 
UN official appeals to German Government 
for better support in Bonn, 13 June 2000, 
Press Release. 

Annex: 

UN Organizations in Bonn 

1. UN Organizations with Seat in Bonn: 

- Secretariat of the Convention on the 
Conservation of Migratory Species of 
Wild Animals (CMS): set up in 1984 in 
Bonn; 

- United Nations Volunteers programme 
(UNV): since 1996 seat in Bonn; 
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- United Nations Framework Convention 
on Climate Change Secretariat 
(UNFCCC): since 1996 seat in Bonn; 

- Secretariat of the Agreement on the 
Conservation of Population of Euro¬ 
pean Bats (UNEP/EUROBATS): opened 
in Bonn 1996; 

- Secretariat of the United Nations Con¬ 
vention to Combat Desertification 
(UNCCD): set up in 1999 in Bonn; 

- Secretariat of the Agreement on the 
Conservation of African-Eurasian Mi¬ 
gratory Waterbirds (UNEP/AEWA): set 
up in 2000 in Bonn; 

- World Health Organization - European 
Centre for Environment and Health 
(WHO-ECEH): set up in Bonn in 2001; 

- UNESCO International Centre for 
Technical and Vocational Education 
and Training (UNESCO-UNEVOC): es¬ 
tablished in Bonn in 2002; 

- United Nations University - Institute for 
Environment and Human Security 
(UNU-EHS): set up in Bonn in 2003; 

- World Tourism Organization Consult¬ 
ing Unit on Biodiversity and Tourism 
for Tsunami Affected Countries 
(UNWTO): set up in Bonn in 2006; 

- United Nations Secretariat for the In¬ 
ternational Strategy for Disaster Reduc¬ 
tion - Platform for the Promotion of 
Early Warning (UN/ISDR-PPEW): es¬ 
tablished in Bonn in 2007; 

- United Nations University - Vice-Rec- 
torate in Europe (UNU/ViE): set up in 
Bonn in 2007; 

- United Nations University - Interna¬ 
tional Human Dimensions Programme 
on Global Environmental Change 
(UNU-IHDP): set up in Bonn in 2007; 

- UN-Water Decade Programme on Ca¬ 
pacity Development (UNW-DPC): set 
up in Bonn in 2007 

- Space-Based Information For Disaster 
Management and Emergency Response 
(UN-SPIDER): set up in Bonn in 2007; 

- Secretariat of the Agreement on the 
Conservation of Small Ceteceans of the 
Baltic and North Seas (UNEP/ 
ASCOBANS): opened in Bonn in 2007. 


2. UN System Liaison Offices in Bonn 

United Nations Information Centre 
(UNIC): 1996 - 2004 

The UN Information Centre in Bonn, one 
of the 70 branches of the New York De¬ 
partment of Public Information, estab¬ 
lished in 1996, earned a good reputation 
among scholars and journalists, but was 
regrettably dissolved together with eight 
other West-European UN information 
centres in 2004 in favor of a European 
Regional Information Centre (UNRIC) in 
Brussels, leaving in Bonn only a small li¬ 
aison office with UNRIC Brussels. 

3. UN Organizations and Liaison Offices 

in Germany outside Bonn 

- International Labour Organization (—> 
ILO) - Office in Germany: Berlin 

- International Tribunal for the Law of 
the Sea (—> ITLOS - Seat: Hamburg 

- UNESCO Institute for Education (—* 
UNESCO): Hamburg 

- United Nations High Commissioner for 
Refugees (—* UNHCR) - Regional Rep¬ 
resentation for Austria, the Czech Re¬ 
public and Germany: Berlin 

- World Food Programme (—> WFP) - 
Liaison Office: Berlin 

- World Bank - Liaison Office: Berlin 


UNITAR - United Nations Institute for 
Training and Research 

I. Background and History 
The idea of a UN Training and Research 
Institute was mentioned for the first 
time in a 1962 resolution of the —> Gen¬ 
eral Assembly (UN Doc. A/RES/1827 
(XVII) of 18 December 1962). The 
General Assembly requested the —+ Sec¬ 
retary-General “to study the desirability 
and feasibility of establishing a United 
Nations institute or training programme 
... ; the frame of reference might include 
such fields as: (a) Training of personnel, 
particularly from the developing mem¬ 
ber states, for administrative and opera¬ 
tional assignments with the United Na¬ 
tions and the specialized agencies, both 
at Headquarters and field operations and 
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for national service; (b) Advanced train¬ 
ing for persons now serving in such 
posts; (c) Research and seminars on op¬ 
erations of the United Nations and the 
specialized agencies.” 

In May of the following year the Sec¬ 
retary-General proposed the establish¬ 
ment of the United Nations Institute for 
Training and Research (UNITAR) in a 
report to the Economic and Social 
Council (-> ECOSOC) (UN Doc. E/3780 
of 28 May 1963). 

The founding of UNITAR followed 
the recommendation of the Economic 
and Social Council to the General As¬ 
sembly, which commissioned the Secre¬ 
tary-General in 1963 with the estab¬ 
lishment of a United Nations training 
and research institute recalling the 
above mentioned resolution 1827 (UN 
Doc. A/RES/1934 (XVIII) of 11 De¬ 
cember 1963) (Narasimhan 1990, 7). 

Two years later, in 1965, UNITAR 
became operational in New York “... 
for the purpose of enhancing the effec¬ 
tiveness of the United Nations in 
achieving the major objectives of the 
Organization ... in particular the mainte¬ 
nance of peace and security and the pro¬ 
motion of economic and social develop¬ 
ment ...” in UN member states (Statute of 
UNITAR, Article 1). 

In 1987 the General Assembly re¬ 
quested that the Institute be restructured, 
focusing more on training activities (UN 
Doc. A/RES/42/197 of 11 December 
1987). As a result of a continued finan¬ 
cial crisis of UNITAR in the late eight¬ 
ies, a process of structural change was 
initiated in the early nineties. This re¬ 
sulted in far-reaching cuts to both the 
Institute’s activities and the number of 
personnel. Following a resolution of the 
General Assembly, the headquarters of 
the Institute were moved from New York 
to Geneva and merged with the Insti¬ 
tute’s European Office (UN Doc. A/RES/ 
47/227 of 4 May 1993). 

After a period of institutional and fi¬ 
nancial consolidation, UNITAR re¬ 
opened an office in New York in Octo¬ 
ber 1996. 

As of 2001, the Institute opened in Hi¬ 
roshima a liaison office for Asia and 


Pacific. Its objective is to fulfill the 
mandate of UNITAR through training 
activities based on the priorities and 
needs of the countries in the region 

II. Set-Up and Financial Structure 
UNITAR is an autonomous body within 
the —> UN system. Nominated by the 
UN Secretary-General, the Executive 
Director heads the Institute as its princi¬ 
pal policy-maker with the over-all re¬ 
sponsibility for its organization, direc¬ 
tion and administration. 

The UNITAR Board of Trustees is re¬ 
sponsible for providing policy guidance 
to the Executive Director and for re¬ 
viewing the budget. It is composed of at 
least eleven high-level members, includ¬ 
ing former UN staff, government offi¬ 
cials, diplomats or prominent represen¬ 
tatives from academia or the private sec¬ 
tor. The UN Secretary-General, the Pre¬ 
sidents of the UN General Assembly 
and the Economic and Social Council, as 
well as the Executive Director of 
UNITAR serve as ex-officio members 
of the Board of Trustees. 

UNITAR's budget amounts to 36 mil¬ 
lion US dollars for the biennium 2008- 
2009. Funding for the Institute derives 
entirely from voluntary contributions, 
grants and earmarked project funds from 
various UN member states or other part¬ 
ner organizations. In contrast to other re¬ 
search entities of the UN system, 
UNITAR receives no funding from the 
regular UN —> budget. 

At the end of 2007 the General As¬ 
sembly decided to streamline the report¬ 
ing arrangements of UNITAR through 
the consolidation of the reports of the 
Secretary-General and the Executive Di¬ 
rector of the Institute. The new consoli¬ 
dated report of the Secretary-General is 
to be submitted every two years to the 
Economic and Social Council rather 
than to the General Assembly (UN Doc. 
A/RES/62/210 of 19 December 2007). 

III. Structure and Activities 
Following a restructuring process start¬ 
ed in 2007, UNITAR consists of the Of¬ 
fice of the Executive Director as well as 
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of three departments, namely: Support 
Services, Research and Training. 

The Support Services Department re¬ 
groups UNITAR common services to 
support the core activities of UNITAR 
world-wide. The Institute’s New York 
and Hiroshima offices are included in 
this department. 

The Research Department develops 
research activities on knowledge sys¬ 
tems and knowledge management con¬ 
ducive to delivering better training. It 
also performs monitoring and evaluation 
functions useful to the Training De¬ 
partment and affiliates. UNITAR has 
identified knowledge systems as a dif¬ 
ferentiating advantage that can enhance 
its capacity to offer high-quality and in¬ 
novative training for the development of 
the capacities of adult learners. Knowl¬ 
edge systems are the combination of 
methodologies, tools and skills required 
to build, strengthen, use and retain cap¬ 
acity. This is an area in which no other 
UN entity is specialized, allowing 
UNITAR to build synergies and com¬ 
plementarities within the UN system. 

The Training Department is in charge 
of developing training contents, func¬ 
tional capacity and training methodolo¬ 
gies as well as of organizing and deliv¬ 
ering training activities. It also manages 
the coordination with affiliates, such as 
the CIFAL Centres (International Train¬ 
ing Centres for Local Authorities) and 
accredited networks of training provid¬ 
ers. The Training Department is respon¬ 
sible for the bulk of the Institute’s op¬ 
erational activities, which are organized 
around thematic clusters in three units: 
Environment, Governance and Peace, 
Security and Diplomacy. 

The Institute’s Environment Unit 
comprises training and capacity devel¬ 
opment activities in the areas of Climate 
Change, Biodiversity, Chemicals and 
Waste Management and Environmental 
Governance. 

The Governance Unit offers Pro¬ 
grammes on Public Finance & Trade, E- 
governance and Local Development. 

The Peace, Security and Diplomacy 
Unit conducts Programmes on Interna¬ 
tional Law, Multilateral Diplomacy, 


Peacemaking & Conflict Prevention as 
well as Peacekeeping. 

The Institute develops training activi¬ 
ties in close collaboration with organi¬ 
zations inside and outside of the UN 
system, incorporating the work of re¬ 
gional partners as well as national de¬ 
velopment strategies. 

IV. Target Groups and Methodology 
UNITAR’s training programmes are de¬ 
signed for UN member states. Training 
initiatives are primarily developed for 
diplomatic personnel, representatives 
from ministries and other government 
entities, academia as well as non-gov¬ 
ernmental organizations (—> NGOs). 

Every year the Institute provides 
training to 80,000 professionals through 
different forms of training and capacity 
development activities. These can take 
place in the form of: face-to-face semi¬ 
nars, briefings, lecture series, work¬ 
shops, fellowship programmes, tailor- 
made training courses and study tours as 
well as through distance and e-learning 
opportunities. 

Additional training tools are system¬ 
atically developed and published in 
form of handbooks, training packages 
and CD-ROMs. 

The training approach of UNITAR 
follows the principle of continuous 
evaluation of its training activities and 
equally comprises assessments of spe¬ 
cific national, regional or sub-regional 
capacity development needs. 

One of the most successful concepts, 
the national profile concept, which is 
now used by several UNITAR training 
programmes, was originally created in 
1994 by the Chemicals and Waste Man¬ 
agement Programme. Based on a multi¬ 
stakeholder approach, the National Pro¬ 
file provides a comprehensive overview 
and assessment of the existing national 
legal, institutional, administrative, and 
technical infrastructure. In this respect, 
it offers a useful basis for identifying 
national chemicals management priori¬ 
ties and for initiating targeted and coor¬ 
dinated action. In 2007, over 100 coun¬ 
tries, including several OECD member 
states, have prepared or are preparing a 
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National Profile following the UNITAR 
National Profile Guidance Document. 

V. Perspectives 

Over the past decades UNITAR has ac¬ 
quired a unique expertise, accumulating 
experience, knowledge and capacities to 
design and implement a variety of train¬ 
ing activities. The small size of the In¬ 
stitute and its independence within the 
United Nations system enable it to re¬ 
spond with a high degree of flexibility 
to new challenges in the area of training 
and research. 

The pragmatic and practice-oriented 
approach to training has proved to be 
the right path for the Institute. UNITAR 
has increased the number of its training 
programmes continuously and has suc¬ 
cessfully established strong institutional 
cooperation, two trends that will mark 
the work of the Institute in the future. 

In its 2007-2009 Strategic Reform 
Plan, UNITAR established the goal of 
becoming a centre of excellence, meas¬ 
ured by international standards, recog¬ 
nized within and outside the United Na¬ 
tions system for its standard-setting 
methodologies, high-quality training 
and research capacity on knowledge 
systems (UNITAR 2007). 

Marina Walter / Daniela Bottigelli 
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Uniting for Peace Resolution 

To some extent the Uniting for Peace 
Resolution, passed as A/RES/377 (V) by 
the —> General Assembly (GA) on 
3 November 1950, with 52 votes in fa¬ 
vor, 5 against and 2 abstentions, put the 
carefully balanced system of —> collec¬ 
tive security, of the United Nations un¬ 
der a tough test and challenged it se¬ 
verely, especially the respective compe¬ 
tences of the —> Security Council and of 
the General Assembly. Since the world 
organization had been set up predomi¬ 
nantly according to the concepts and 
goals of the great powers USA, USSR 
and the United Kingdom, these powers 
had taken care that, in the UN Charter, 
the main responsibility for the mainte¬ 
nance of international peace and secu¬ 
rity had been given to the Security 
Council, with the Charter assigning the 
functions and powers as follows: 

a) The General Assembly has only an 
advisory and subsidiary function with 
regard to peace and security: it “may 
consider the general principles of co¬ 
operation in the maintenance of interna¬ 
tional peace and security ... and may 
make recommendations ... to the Mem¬ 
bers or the Security Council or to both.” 
(Art. 11 UN Charter) According to the 
Charter it may not take any decisions in 
these matters. 

b) In the framework of the Charter, 
the role of the GA is only passive. 
When the Security Council is active, the 
GA has to step aside in a conflict; while 
the Security Council “is exercising its 
functions assigned to it” in a dispute, 
“the General Assembly shall not make 
any recommendations with regard to 
that dispute ... unless the Security 
Council so requires.” (Art. 12 (1)) 

c) The Security Council on the other 
hand, is entitled by the Charter in cases 
of threats to the peace or breach of the 
peace to make not only recommenda¬ 
tions, but to “decide what measures 
shall be taken ... to maintain or restore 
international peace and security” (Art. 
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39) and the UN member states are 
bound “to accept and carry out the deci¬ 
sions of the Security Council” (Art. 25). 

In other words, the UN Charter postu¬ 
lated a clear division of labor with re¬ 
gard to the maintenance of peace, the 
primary, acting role being given to the 
Security Council, the secondary, only 
advisory role given to the General As¬ 
sembly. This division of labor makes 
sense as long as the permanent members 
of the Security Council act according to 
their tasks depicted in the UN Charter, 
but it creates a kind of power vacuum 
when the Security Council does not act 
because it is blocked by disagreements 
and by veto threats of one or more of 
the P5. 

This happened rather dramatically 
during the Korean conflict. At the time 
when the conflict erupted in June 1950, 
the Soviet Union boycotted all meetings 
of the Security Council because the per¬ 
manent members USA, the United 
Kingdom and France refused to abide 
by the Soviet request and pass China’s 
permanent seat on the Council, which 
had been given through the UN Charter 
to the Republic of China (Taiwan) (Art. 
23 UN Charter), to the People’s Repub¬ 
lic of China, which had gained control 
over the Chinese mainland and estab¬ 
lished itself as state in 1949 (—> UN Pol¬ 
icy, China). In the roughly six months’ 
absence of the USSR since January 
1950, the Security Council was able to 
act quickly and decisively with regard to 
the Korean War. When the Soviet Un¬ 
ion returned to the Council in August 
1950, it blocked all further resolutions 
on Korea with its veto (—> Veto, Right 
of Veto). Thus the Security Council was 
unable to take any further decisions on 
this matter. The United States, however, 
had in this phase of the Cold War a par¬ 
ticular interest in maintaining the UN’s 
capacity for action in matters of security 
policy (Nolle 1995, 1341; FRUS 1950 
II, 303ff.). Therefore, it asked to place 
an item entitled “United Action for 
Peace” on the General Assembly’s 
agenda, which after some debates sub¬ 
sequently led to the adoption of the 
Uniting for Peace Resolution which po¬ 


litically and legally provides the General 
Assembly, when the Security Council is 
in a political conflict unable to act be¬ 
cause of the lack of unanimity of the 
permanent members, with the power to 
take decisions in the form of recom¬ 
mendations to the member states to take 
measures, including the use of force - 
according to the Charter only the Secu¬ 
rity Council is entitled to take such a 
step. 

In the “Uniting for Peace Resolution” 
the General Assembly reaffirms the 
purpose of the UN stated by the —> 
Charter of the UN “to maintain interna¬ 
tional peace and security” and the pri¬ 
mary responsibility of the Security 
Council in this area. It emphasizes - and 
this passage contains an explicit criti¬ 
cism of the practice of the Security 
Council - with regard to this task "the 
duty of the permanent members to seek 
unanimity and to exercise restraint in 
the use of the veto”. 

But, and this is a challenge to the po¬ 
sition of the Security Council, the reso¬ 
lution states further that “failure of the 
Security Council to discharge its re¬ 
sponsibilities on behalf of all the Mem¬ 
ber States ... does not relieve Member 
States of their obligations or the United 
Nations of its responsibility ... to main¬ 
tain international peace and security”. 

In other words, in such a situation all 
the member states, in whose interests 
the Security Council is bound to act and 
who are present in the General Assem¬ 
bly, are entitled to take over the deci¬ 
sion-making. Thus the General Assem¬ 
bly “resolves that if the Security Coun¬ 
cil, because of lack of unanimity of the 
permanent members, fails to exercise its 
primary responsibility for the mainte¬ 
nance of international peace and secu¬ 
rity in any case where there appears to 
be a threat to the peace, breach of the 
peace, or act of aggression, the General 
Assembly shall consider the matter im¬ 
mediately with a view to making appro¬ 
priate recommendations to Members for 
collective measures, including in the 
case of a breach of the peace or act of 
aggression the use of armed force when 
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necessary to maintain international 
peace and security.” 

Since the General Assembly is only 
for certain periods in session, the resolu¬ 
tion provides for this situation a special 
kind of session: “If not in session at the 
time, the General Assembly may meet 
in emergency special session ...” 

If the General Assembly had applied 
the Uniting for Peace Resolution to the 
full extent in the way it had been con¬ 
ceived, it would have challenged in fact 
the political prerogative of the Security 
Council and would have caused a power 
fight between the two principal organs. 
But this did not happen. The General 
Assembly did not recommend the use of 
force as envisaged under the Uniting for 
Peace procedure (cf. Schrijver 2006, 
14). Up to now, it has never recom¬ 
mended the use of force under this reso¬ 
lution. One explanation for this self- 
restraint could be that the Assembly has 
been well aware of the great importance 
of the norm of the prohibition of force 
in the Charter, including the risk of 
eroding this norm by a use of the Unit¬ 
ing for Peace procedure authorizing the 
use of force through the General As¬ 
sembly. Another reason could be the 
wish of the General Assembly not to 
risk conflicts with the permanent mem¬ 
bers of the Security Council by recom¬ 
mending the use of military force (cf. 
Schrijver 2006, 15). 

In a form of wise self-restraint the 
resolution has been used by the General 
Assembly in subsequent years only to 
establish a new form of UN peace-main¬ 
taining activity and moreover to give the 
General Assembly the opportunity to 
convene quickly to discuss an acute po¬ 
litical conflict. Employing the Uniting 
for Peace procedure, the Assembly es¬ 
tablished in 1956 a peacekeeping opera¬ 
tion in the Middle East (UNEF I), in 
fact the first UN peacekeeping force (—> 
Peacekeeping; —» Peacekeeping Forces; 
Peacekeeping Operations). In the course 
of the years the Uniting for Peace pro¬ 
cedure has become a part of the institu¬ 
tional structures of the UN, used quite 
often for the convening of Emergency 
Special Sessions of the General Assem¬ 


bly in political conflicts when the Secu¬ 
rity Council is reluctant to deal with the 
matter. 

So far, ten Emergency Special Ses¬ 
sions of the General Assembly have 
been called: 


1 

Middle East 

1-10 November 1956 

2 

Hungary 

4-10 November 1956 

3 

Middle East 

8-21 August 1958 

4 

Congo 

question 

17-19 September 1960 

5 

Middle East 

17 June - 18 September 
1967 

6 

Afghanistan 

10-14 January 1980 

7 

Palestine 

22-29 July 1980 

20-28 April 1982 

25-26 June 1982 

16-19 August 1982 

24 September 1982 

8 

Namibia 

3-14 September 1981 

9 

Occupied 
Arab terri¬ 
tories 

29 January - 5 February 
1982 

10 

Occupied 
East Jerusa¬ 
lem and the 
rest of the 
Occupied 
Palestinian 
Territory 

24-25 April 1997 

15 July 1997 

13 November 1997 

17 March 1998 

5, 8 and 9 February 1999 

18 and 20 October 2000 

20 December 2001 

7 May 2002 

5 August 2002 

19 September 2003 

8 December 2003 

16-20 July 2004 

17 November 2006 

15 December 2006 

15-16 January 2009 


Table 1: Emergency Special Sessions 

The legitimacy and lawfulness of the 
Uniting for Peace Resolution and the 
authority attributed to the General As¬ 
sembly by the resolution were disputed 
from the outset, within the UN and 
among international lawyers and legal 
scholars (cf. Woolsey 1951; Vallat 
1952). The question was decided mostly 
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in favor of the General Assembly in an 
Advisory Opinion issued by the Interna¬ 
tional Court of Justice (—» ICJ) in 1962 
(Certain Expenses of the United Na¬ 
tions. Advisory Opinion, ICJ Reports 
1962, 150-180). 

The General Assembly did not, all in 
all, use the Uniting for Peace Resolution 
as a means of shifting the power bal¬ 
ance, to reach decision-making func¬ 
tions in the maintenance of peace. This 
function stayed alone with the Security 
Council. 

But the General Assembly has used 
the resolution repeatedly to demonstrate 
its political opposition to political and 
military actions of one or more of the 
P5, for example in the Suez Crisis 1956, 
in expressing its criticism against 
France and the United Kingdom, and in 
the case of the revolt in Hungary, to 
show its fierce opposition against the 
USSR. 

The significance of the resolution, 
however, has decreased since the early 
1990s as the Security Council’s capacity 
for action increased with the end of the 
Cold War (—> History of the UN; Nolte 
1995, 1347). 

In general terms, the General Assem¬ 
bly has established with the use of the 
Uniting for Peace procedure the ac¬ 
cepted interpretation of the UN Charter 
with regard to its functions and powers 
that the Assembly can also assume re¬ 
sponsibility for matters relating to peace 
and security beside the Security Coun¬ 
cil. 
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Universality 

Universality of the United Nations 
means its aim to have as members, as 
far as possible, all states of the world. 
This was already proclaimed in the 
Moscow Declaration of 1943 (—> His¬ 
tory of the Foundation of the UN), 
which announced the Allied Powers’ 
plan to establish “a general international 
organization, based on the principle of 
the sovereign equality of all peace- 
loving states, and open to membership 
by all such states, large and small, for 
the maintenance of international peace 
and security” ( Goodrich/Hambro 1949, 
571-572). Today, that aim is almost 
achieved. Switzerland, which for rea¬ 
sons of its neutrality had not joined the 
Organization, became a member in 2002 
after the Swiss people had agreed to this 
step in a referendum. By its own free 
choice, the State of the Vatican City still 
remains outside the Organization (the 
Holy See participates as an observer (—> 
Observer Status) in the work of the —» 
General Assembly). However, the cases 
of the Republic of China (Taiwan), the 
membership of which is rejected by the 
People’s Republic of China because of 
its “One-China-Policy”, and of the Re¬ 
public of Kosovo, which declared its in¬ 
dependence in 2008 but has not been 
universally recognized, demonstrate that 
political controversies between states 
can still run contrary to the universality 
of the UN. 

By comparison with the UN, the —> 
League of Nations, the first organization 
intended to unite all states of the world 
in a global “community of peaceful co¬ 
operation” ( Schiicking/Wehberg 1931. 
56), lacked universality right from the 
start because of the non-participation of 
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the United States. Other countries be¬ 
longed to the League only for a limited 
period of time, e.g. the Soviet Union 
(1934-1939), Japan (1919-1933) and 
Germany (1926-1933). 

The principle of universality is im¬ 
plied in the constitutional structure es¬ 
tablished by the —> Charter of the UN. 
The goals of the UN stated in the pre¬ 
amble and Article 1, in particular the 
maintenance of international peace and 
security, can only be achieved with a 
membership as universal as possible. 
Universality is a pre-condition of the ef¬ 
fectiveness of the UN as an embodiment 
of the organized international commu¬ 
nity. Accordingly, Article 4 (1) of the 
Charter opens the Organization to all 
“peace-loving states which accept the 
obligations contained in the present 
Charter and ... are able and willing to 
carry out these obligations”. Proce- 
durally, the admission of a state requires 
first a recommendation of the —> Secu¬ 
rity Council and subsequently a decision 
of the General Assembly (see Article 4 
(2) of the Charter) (—> Membership and 
Representation of States). The recom¬ 
mendation is subject to the right of veto 
of the permanent members of the Secu¬ 
rity Council (—► Veto, Right of Veto). 

Contrary to the principle of universal¬ 
ity, the East-West conflict led to a mu¬ 
tual blockade of applications for mem¬ 
bership between 1946 and 1955. None 
of the two sides was prepared to allow 
the admission of a state regarded as be¬ 
longing to the opposing camp, and a 
corresponding increase of “enemy” in¬ 
fluence. That policy was pursued de¬ 
spite an advisory opinion of the Interna¬ 
tional Court of Justice (—> ICJ) of 
28 May 1948, (ICJ Reports 1948, 57ff.) 
which had answered in the negative the 
question of the General Assembly 
whether a member state could make its 
consent to an admission dependent on a 
fulfillment of conditions other than 
those set out in Article 4 of the Charter. 
In that period, only nine out of 31 appli¬ 
cants were admitted to membership. 
However, a “package deal” of Decem¬ 
ber 1955 ended the long controversy 
and led to the recommendation of the 


Security Council to admit simultane¬ 
ously sixteen states (—> History of the 
UN). In the following two decades the 
process of —> decolonization resulted in 
a great increase in the number of UN 
members. In 1945, the Organization had 
51 original members. Twenty years 
later, the number had more than doubled 
(to 117). By 1975, after most European 
overseas colonies had gained independ¬ 
ence, it had further increased to 144. 
Thus, the UN succeeded in integrating 
the new states established after 1945, 
which generally regarded the Organiza¬ 
tion as a guarantor of their often pre¬ 
carious statehood. In the early 1990s, it 
was especially the dissolution of the So¬ 
viet Union and the former Socialist Fed¬ 
eral Republic of Yugoslavia which led 
to another increase in membership. In 
1990, the unification of Germany and of 
Yemen, respectively, ended the mem¬ 
bership of the German Democratic Re¬ 
public and of the People’s Democratic 
Republic of Yemen. Today (in March 
2009), the UN has 192 members (—» 
Annex, Member States of the UN). 

Apart from Indonesia (1965-1966), no 
member state ever tried to leave the UN. 
The Charter is intentionally silent on the 
question of withdrawal, but at the UN 
founding conference of San Francisco 
(—> History of the Foundation of the 
UN) it was recognized that under certain 
conditions a member is free to leave the 
Organization. 

In the course of decolonization, the 
principle of universality became so 
strong that in practice the Article 4(1) 
condition was dropped (according to 
which a state applying for membership 
must actually be able to carry out the 
obligations contained in the Charter and, 
in particular, to contribute meaningfully 
to the system of —» collective security 
provided for in Chapter VII). A number 
of “micro-states”, like the island states 
of the Caribbean and the Pacific, were 
admitted to the UN although they did 
not meet that condition. When in the 
1990s the small West European states 
Liechtenstein, San Marino, Andorra and 
Monaco, and the Pacific islands for¬ 
merly administered by the United States 
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as a trust territory (—> Trusteeship 
Council), applied for membership, even 
certain formal limitations of their inde¬ 
pendence were generously overlooked 
in favor of the “universal vocation" of 
the UN (Ginther 2002, 178). 

For an organization striving for uni¬ 
versality, the divided states of Germany, 
Korea and Vietnam constituted a partic¬ 
ularly difficult problem. Here, in the 
time of the East-West conflict the anta¬ 
gonistic political beliefs and goals of the 
two blocs, and the legal claims serving 
them, clashed with particular ferocity. 
The two German states could only be¬ 
come members of the UN (in 1973) af¬ 
ter they had regulated, with the approval 
of the United States, the USSR, the 
United Kingdom and France, their rela¬ 
tions in the “Basic Treaty” of 1972. An 
earlier application for the admission of 
East Germany (of 1966), which had ex¬ 
pressly referred to the principle of uni¬ 
versality, had not been successful (—» 
UN Policy, Germany; —» UN Policy, 
German Democratic Republic). 

In accordance with the principle of 
universality, non-member states have 
been accorded —> observer status by the 
UN. The same applies to liberation 
movements representing peoples who 
have a right to self-determination (—> 
Self-Determination, Right to) and are on 
the way towards establishing their own 
statehood. The observer status permits 
the respective states and peoples to par¬ 
ticipate in certain ways in the work of 
the United Nations, and gives, vice 
versa, the UN a possibility to influence 
them with a view to advancing its goals 
and purposes. Further, a number of in¬ 
tergovernmental organizations, among 
them the African Union, the League of 
Arab States and the European Commu¬ 
nity (—> European Union, Common For¬ 
eign and Security Policy at the UN), 
have received a standing invitation to 
participate as observers in the work of 
the General Assembly, and maintain 
permanent offices at UN Headquarters. 

Universality of the UN, understood as 
an invitation of all states to join the Or¬ 
ganization, is one of the reasons sup¬ 
porting the UN’s assertion of a right to 


establish standards of conduct for all 
members of the international communi¬ 
ty. According to Article 2(6) of the Char¬ 
ter, the UN shall ensure that states 
which are not members of the Organiza¬ 
tion act in accordance with the princi¬ 
ples of the Charter “so far as may be 
necessary for the maintenance of inter¬ 
national peace and security”. Since 
1977, the Security Council has ad¬ 
dressed its binding resolutions under 
Chapter VII to “all States”, including 
non-member states. 

If it is true that today all states, as 
members of the international commu¬ 
nity, are equally obliged to heed the 
rules of the UN Charter as the constitu¬ 
tion of that community (Fassbender 
2009), then all states are also equally 
entitled to membership and participation 
in the community's organs (—> Principal 
Organs, Subsidiary Organs, Treaty Bod¬ 
ies). According to such a constitutional 
view, UN member states cannot grant or 
deny membership to states not yet be¬ 
longing to the Organization just as they 
like. Article 4 (1) of the Charter must 
therefore be read as entitling every sov¬ 
ereign and “peace-loving” state to 
membership in the United Nations. The 
latter requirement is met if a state credi¬ 
bly accepts the fundamental constitu¬ 
tional principles of the international 
community as enshrined in the Charter 
and other instruments based upon it. 
This means that every UN member state 
is obliged to vote in favor of a particular 
application for membership if those 
conditions are met. It is that right to 
membership in the UN through which 
the principle of universality is realized. 

The possibility of expelling a state 
from the Organization (Article 6 of the 
Charter) is not in accord with the prin¬ 
ciple of universality. In fact, in the his¬ 
tory of the UN it has never been used. 
To prevent a state permanently from 
participating in the work of the commu¬ 
nity organs is incompatible with the 
very idea of an international community 
living under a constitution. A (tempo¬ 
rary) suspension of a state which has se¬ 
riously violated the rules of the Charter 
“from the exercise of the rights and 
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privileges of [UN] membership” (Art. 5) 
is a sufficient - and constitutionally ac¬ 
ceptable - means of sanctioning a state 
in case of such violations. 

Bardo Fassbender 

Lit.: Czerwinski, G.: Das Universalitatsprin- 
zip und die Mitgliedschaft in internationalen 
universalen Vertragen und Organisationen, 
Berlin 1974; Fassbender, B.: The United Na¬ 
tions Charter as the Constitution of the Interna¬ 
tional Community, Leiden/Boston 2009; Gin- 
ther, K.: Art. 4, in: Simma, B. (ed.); The Char¬ 
ter of the United Nations. A Commentary, 2nd 
edn., Vol. I, Oxford 2002, 177-194; Grant, 
T.D.: Admission to the United Nations Char¬ 
ter, Leiden/Boston 2009; International Court 
of Justice: Conditions of Admission of a 
State to Membership in the United Nations 
(Article 4 of the Charter). Advisory Opinion 
of May 28th, 1948, in: ICJ Reports 1948, 
57ff.; Schiicking, W.AVehberg, H.: Die Sat- 
zung des Volkerbundes, 3rd edn., Vol. I, Ber¬ 
lin 1931. 


UN Office Geneva 

On 18 April 1946 the —> League of Na¬ 
tions, which had been virtually inactive 
since the beginning of World War II, 
was formally dissolved by decision of 
the League Assembly and its assets 
were turned over to the United Nations, 
the successor of the League (A/RES/79 
(I), 1 August 1946; cf. also UNYB 
1946/47, 111-112). On the same date, 
the Host Country Agreement between 
the UN and Switzerland (UNTS Vol. 1, 
163) was signed (—> Host State Agree¬ 
ments). The —> General Assembly had 
adopted in its first regular session reso¬ 
lution A/RES/24 (I), endorsing the rec¬ 
ommendations of the League of Nations 
Committee (a body created to adminis¬ 
ter the transition period) thus inheriting 
much of the estate of the League, to¬ 
gether with the administration of several 
League of Nations Conventions and 
Programmes (cf. Luard 1982, 71f.; —> 
History of the Foundation of the UN). 

Thus, the League’s Headquarters in 
Geneva, the Palais des Nations, which 
had been built between 1929 and 1938, 
became the seat of the UN “European 


Office”. In 1966 it was renamed to 
“United Nations Office at Geneva 
(UNOG)”. 

From the very beginning, the UN Of¬ 
fice in Geneva was a centre for multilat¬ 
eral diplomacy, serving as the venue of 
a number of important international ef¬ 
forts in solving regional conflicts, from 
the conference on Korea and the Four 
Power Summit on Germany in the fif¬ 
ties, the conferences on Indochina, the 
Middle East peace conference and the 
negotiations to solve the Iran - Iraq con¬ 
flict to the International Conference on 
Former Yugoslavia in the nineties and 
the negotiations on Afghanistan. Other 
important developments were marked 
by Geneva conferences on commodities, 
the —» Law of the Sea and the interna¬ 
tional combat of HIV/AIDS. 

The establishment, in Geneva, of the 
UN Economic Commission for Europe 
(ECE) in 1947, as the first of eventually 
five Regional Economic Commissions; 
the establishment of the Office of the 
UN High Commissioner for Refugees 
(UNHCR) (-> UNHCR) in 1951;" the 
creation of the UN Conference on Trade 
and Development (—> UNCTAD) in 
1964; the transformation of the Geneva 
based Centre for Human Rights into the 
Office of the UN High Commissioner 
for Human Rights (OHCHR) (^ Hu¬ 
man Rights, United Nations High Com¬ 
missioner for) in the nineties have fur¬ 
ther strengthened the importance of Ge¬ 
neva as a UN Office. The UN presence 
in Geneva therefore goes far beyond 
UNOG itself and encompasses many 
entities with global or regional respon¬ 
sibilities. 

Today, Geneva is the second largest 
UN hub and more than 160 out of the 
192 UN member states (—> Permanent 
Missions) and two observer missions 
(—> Observer Status) are accredited with 
UNOG. 

Most UN specialized agencies and 
UN funds and programmes headquar¬ 
tered elsewhere have established liaison 
or regional offices in Geneva, many of 
them situated on UNOG premises. 

The presence of important parts of the 
United Nations, of five —> specialized 
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agencies of the UN System (—> ILO, —> 
WHO, -► ITU, -> WMO and -> WIPO), 
and of other International Organizations, 
such as the World Trade Organization 
(—> WTO), and the International Organ¬ 
ization for Migration (IOM) and of the 
organizations of the International Red 
Cross and Red Crescent Movement (In¬ 
ternational Committee of the Red Cross 
- ICRC - and International Federation 
of Red Cross and Red Crescent Socie¬ 
ties - IFRC) have influenced the move 
of many other institutions to Geneva, 
especially those focussing on —> human 
rights and humanitarian affairs (—> Hu¬ 
manitarian Assistance). 

These frequently consult on operative 
activities with the respective UN bodies. 
Currently, some 350 non-governmental 
organizations (—> NGOs) are accredited 
with UNOG, who promotes the devel¬ 
opment of their partnership with the UN 
and facilitates contacts between NGOs 
and other organizations of the UN sys¬ 
tem. 

Whereas most of the substantive re¬ 
sponsibilities are vested in other UN en¬ 
tities, UNOG’s role is mainly that of 
managing policies and providing a wide 
range of services, including conference 
facilities, buildings management, secu¬ 
rity services, information technology, 
human resources management, financial 
management and other support services. 

UNOG is directed by a Director- 
General at the rank of Under-Secretary- 
General, who represents the Secretary- 
General in Geneva. As such, s/he is re¬ 
sponsible for the UN’s host country re¬ 
lations. The Director-General is also the 
Designated Security Official for Swit¬ 
zerland, coordinating security issues 
among the UN, funds, programmes and 
specialized agencies in Switzerland. 
S/he also assumes leadership for efforts 
to enhance common services (such as 
procurement) among these UN entities. 

In his personal capacity, the Director- 
General of UNOG serves also as the 
Secretary-General of the Conference on 
Disarmament (CD) (—* Disarmament), 
and is the Personal Representative of the 
Secretary-General of the UN to the Con¬ 
ference. Regrettably, for almost a dec¬ 


ade, the Conference has not been very 
active due to its failure to reach an 
agreement on its programme of work. 

UNOG is the custodian and manager 
of the Palais des Nations, a historical 
complex, which was extended in 1973 
with the addition of a new office and 
conference building - funded by the 
Swiss Government -, and of a number 
of other premises, including the Palais 
Wilson and the International Environ¬ 
ment House (IEH). In that capacity, 
UNOG provides office space (some 
2,800 offices) and related buildings 
management services to UNCTAD; the 
Secretariat of ECE; the Geneva Office 
of the UN Office for the Coordination 
of Humanitarian Affairs (OCHA) (—> 
Humanitarian Assistance); the Regional 
Office for Europe of the UN Environ¬ 
ment Programme (UNEP) and many 
other entities, for example the UN Insti¬ 
tute for Disarmament Research (—> 
UNIDIR); the UN Institute for Training 
and Research (—> UNITAR); the UN 
Research Institute for Social Develop¬ 
ment (UNRISD); the Inter-agency Se¬ 
cretariat of the International Strategy for 
Disaster Reduction (ISDR); the Joint In¬ 
spection Unit of the UN system (JIU); 
the Geneva Office of the Office of In¬ 
ternal Oversight Services (OIOS); the 
Secretariat of the Conference on Disar¬ 
mament; the UN Compensation Com¬ 
mission (UNCC). 

Given its extensive conference facili¬ 
ties, UNOG is the most important UN 
conference center worldwide. Up to 
10,000 meetings annually are held or 
serviced by UNOG, about a quarter of 
which with interpretation. In addition to 
conference facilities and interpretation, 
UNOG provides translation and publica¬ 
tion services. UNOG’s conference facil¬ 
ities are used by entities of the UN, but 
also by specialized agencies, govern¬ 
ments, NGOs or other International Or¬ 
ganizations, e.g., 

- the Human Rights Council, its Com¬ 
mittees and various human rights trea¬ 
ty bodies; 

- the Economic and Social Council (—> 
ECOSOC), alternating with New 
York; 
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- the Trade and Development Board of 
UNCTAD; 

- the Economic Commission for Europe 
(ECE) and its various technical bod¬ 
ies; 

- the Executive Committee of UNHCR; 

- the World Health Assembly of the 
WHO; 

- the International Labour Conference 
of the ILO; 

- the International Law Commission 
(-»ILC). 

UNOG also provides advisory and other 
services for UN conferences hosted by 
governments in other locations. 

As a common services provider 
UNOG provides services in procure¬ 
ment, travel, transportation and other ar¬ 
eas to more than 60 UN system entities 
in Geneva and other duty stations. 
UNOG’s human resources services 
cover more than 3,500 staff members in 
more than 30 client offices in Geneva, 
but also in Bonn, Germany (UN 
Framework Convention on Climate 
Change - UNFCC; UN Convention to 
Combat Desertification - UNCCD) and 
Turin, Italy (UN System Staff College - 
UNSSC). More than 4,000 staff mem¬ 
bers are payrolled by UNOG. UNOG 
also administers the health insurance for 
close to 20,000 staff members and retir¬ 
ees. 

The UN Information Service (UNIS) 
in Geneva (—> Public Information of the 
UN) reaches out to more than 200 jour¬ 
nalists permanently accredited by 
UNOG, and to a large number of other 
media. As a result of the closure of UN 
Information Centers in most Western 
European countries, the role of UNIS 
Geneva has become even more impor¬ 
tant. 

The UNOG Library, which had been 
founded in 1919 as the League of Na¬ 
tions Library and moved to its current 
building in 1936, holds more than 1 mil¬ 
lion books, 9,000 periodicals and over 4 
million documents. It is one of the most 
complete collections in Europe of works 
on international, constitutional and ad¬ 
ministrative law. The Library is the cus¬ 
todian of the archives of the League of 
Nations and in charge of the records 


management at UNOG. The Library is 
also managing the UNOG Cultural Ac¬ 
tivities Programme, a programme de¬ 
signed to promote cultural dialogue and 
understanding with the partnership of 
member states and international organi¬ 
zations. 

Written by Hans J. Lassen in 2001, re¬ 
vised by Egbert C. Kaltenbach in 2007 

Lit.: Centre for Research on International 
Institutions (erf.): International Geneva Year¬ 
book. Vol. 1, Lausanne 1985; Club Diplo¬ 
matique de Geneve (erf.): La vocation Inter¬ 
nationale de Geneve, no place and year of 
publication indicated (Geneva 1998); Hay, 
A. (erf.): Encyclopedic de Geneve, Tome 8: 
Geneve, ville internationale, Geneva 1990; 
Luard, E.: A History of the United Nations. 
Vol. 1: The Years of Western Domination, 
1945-1955, London/Basingstoke 1982; Ord¬ 
zhonikidze, S.: The United Nations at 60: 
Advancing its Objectives in the New Millen¬ 
nium (UNOG Annual Report 2005), United 
Nations, Geneva 2006; Ordzhonikidze, S.: 
Translating commitments into action (UNOG 
Annual Report 2006), United Nations, Ge¬ 
neva 2007; Pallas, J. C.: Histoire et Archi¬ 
tecture du Palais des Nations, Nations Unies, 
Geneve 2001; Spinelli, P.P.: Geneve et la 
vie internationale, no place and year of pub¬ 
lication indicated (Geneva 1963); Taveau, 
V.: Au coeur du Palais des Nations, Geneva 
2006; United Nations: The Library of the 
United Nations Office at Geneva, Geneva 
2003; United States Mission to the United 
Nations in Geneva (Publ.): The Briefing 
Book on International Organizations in Ge¬ 
neva, Geneva 2004. 

Internet: Homepage of the United Nations 
Office at Geneva: www.unog.ch; Homepage 
of the Library of the United Nations Office 
at Geneva: www.unog.ch/library.. 


UN Office Nairobi 

The decision to establish in Nairobi a 
further main office of the United Na¬ 
tions, in addition to the headquarters in 
New York and the European offices in 
Geneva and Vienna, was made rather 
late, in the year 1996. The —> General 
Assembly decided to integrate the two 
UN organizations already located in 
Nairobi - the United Nations Environ- 
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ment Programme (—* UNEP) and the 
United Nations Centre for Human Set¬ 
tlements (Habitat) (-> UN-HABITAT) 
in a United Nations Office, the United 
Nations Office at Nairobi (UNON). 
UNON provides both UN organizations 
with administrative and support serv¬ 
ices, including information technology 
and conference services. 

UNEP was established in Nairobi in 
1972, Habitat in 1977. At the time of its 
foundation UNEP was the first UN or¬ 
ganization to take its seat in a develop¬ 
ing country, and it is still the only major 
UN institution with a seat in a develop¬ 
ing country. Beside UNEP, only the 
seats of the Regional Economic Com¬ 
missions of the UN (—> Economic Com¬ 
missions, Regional) and the Regional 
Secretariats of the Convention to Com¬ 
bat Desertification are located in devel¬ 
oping countries. 

So the history of the UN Office Nai¬ 
robi can also be regarded as the history 
of the struggle for the representation of 
the United Nations in the Third World. 
It speaks for the dominant position of 
the major financial contributors in the 
United Nations, the UN special organs 
and the —> specialized agencies (—> UN 
System), that so far no other important 
UN organization has taken its seat in the 
Third World. Only UNRWA has moved 
it headquarters through a decision of the 
UN Secretary-General in 1996 from Vi¬ 
enna to Gaza, a move which had been 
highly advisable because of the regional 
focus of its work in the Near East. 

At the beginnings of the 90s there 
were even diplomatic efforts by the in¬ 
dustrialized countries of the West to 
move the seat of UNEP from Nairobi to 
Geneva. Only the steadfast opposition 
of the African member states and of 
other Third World states prevented this 
move. 

When this attempt failed, the Western 
countries tried at least to merge UNEP 
and Habitat in order to save costs. As 
first measure in this direction, which 
considerably weakened the position of 
Nairobi in the UN system, —> Secretary- 
General Boutros-Ghali abolished the 
post of the Executive Director of Habi¬ 


tat, which had the rank of Under-Secre¬ 
tary-General. Boutros-Ghali decided that 
UNEP and Habitat should be directed 
jointly by the Executive Director of 
UNEP. 

Secretary-General Kofi Annan, how¬ 
ever, decided to upgrade the position of 
Nairobi by establishing a further main 
UN Office in addition to New York, Ge¬ 
neva and Vienna. 

But Nairobi still is an office with re¬ 
stricted resources: compared with the 
offices in Geneva and Vienna it has a 
small staff, few financial resources and 
has also been discriminated against so 
far in budgetary procedures. The diplo¬ 
mats of the Group of 77 (—► Group of 
77 and the UN) had to exert consider¬ 
able pressure so that the office in Nai¬ 
robi would not be financed any longer 
predominantly from the budgetary re¬ 
sources of UNEP and Habitat, but - like 
Geneva and Vienna - mainly from the 
regular —> budget. As result of their dip¬ 
lomatic attempts the General Assembly 
requested the Secretary-General in Re¬ 
solution 55/220 of 22 December 1997 to 
bring the financial arrangements for 
Nairobi into line with those of similar 
UN offices, i.e. Geneva and Vienna. 
Nevertheless, the Third World countries 
did not succeed in achieving a quick im¬ 
provement of the situation. The Secre¬ 
tary-General made, for the period 1998 
to 2001, only a commitment “to in¬ 
crease gradually the regular budget 
component of the budget of the United 
Nations Office at Nairobi” (cf. United 
Nations General Assembly, Proposed 
programme budget for the biennium 
2000-2001, UN Doc. A/54/6 (Sect. 
27G) of 23 March 1999), which meant 
in practice an increase of 15 per cent for 
the regular budget component. 

The debate about the move of both in¬ 
stitutions or at least the massive de¬ 
crease of their financial resources initi¬ 
ated by the Western industrialized coun¬ 
tries was not finished with this first 
budgetary decision. A UN Task Force 
consisting of ministers, ambassadors, 
UN officials and NGO representatives 
(—> NGOs) chaired by UNEP Executive 
Director Klaus Topfer, which had been 


751 



UN Office Nairobi 


commissioned by the Secretary-General 
Kofi Annan to examine the potential for 
reform in the field of environmental 
protection within the UN system, saw 
itself (in its report submitted to the 53rd 
General Assembly 1998) in a position to 
reject the proposal to merge UNEP and 
Habitat. 

The report recommended instead pro¬ 
viding UNON with organizational and 
financial resources appropriate to its 
status as a major UN office: “The UN 
Office at Nairobi (UNON) should have 
arrangements in keeping with its status.” 
They recommended the establishment of 
better communication capabilities and 
“adequate access to the Regular Budget 
of the United Nations”. The Task Force 
even asked the other UN organizations 
to establish activities at Nairobi “so as 
to transform the UN compound into a 
fully active UN Office.” (United Na¬ 
tions Task Force on Environment and 
Human Settlements 1998, para. 32ff.) 

The same position was taken by 
Topfer when he presented the report to 
the public at a press conference in July 
1998 in New York. He rejected plans 
for a removal of the two organizations 
from Nairobi and their merger: “The 
recommendation was not to merge these 
two institutions”. He emphasized that 
Nairobi was the only UN headquarters 
in the Third World, (quoted from: Jour¬ 
nal of the Group of 77, No. 2-1998; cf. 
also UN Press Briefing 2 July 1998) 

What seems remarkable in this con¬ 
text is the timing of the debate about 
Nairobi: the UN Office in Nairobi was 
established on 1 January 1996. One- 
and-a-half years later the Third World 
states and Klaus Topfer had to protest in 
public against the Western plans to “dry 
out” UNON, and to demand equal treat¬ 
ment with the other UN offices. This 
manner in which the Western states treat 
the developing countries in the United 
Nation is indeed questionable: who pays 
the money can determine where the in¬ 
stitutions are located. That they might 
sacrifice much of their credibility with 
regard to the principle of equality in the 
United Nations is obviously not fore¬ 


most in the minds of Western politi¬ 
cians. 

The majority of developing states also 
supported in the following years the 
fight for adequate financial means for 
Nairobi and the demand for financing 
the UN office increasingly from the reg¬ 
ular budget and to a lesser extent from 
the programme budgets of UNEP and 
Habitat. Thus the General Assembly 
welcomed in resolution A/RES/54/249 
of 23 December 1999 “the commitment 
of the Secretary-General to increase 
gradually the regular budget component 
of the United Nations Office in Nairobi, 
with a view to easing the administrative 
costs levied on the substantive pro¬ 
grammes of the United Nations Envi¬ 
ronment Programme and the United Na¬ 
tions Centre for Human Settlements 
(Habitat)” (ibid., para. 175). The resolu¬ 
tion reaffirmed the above- mentioned 
resolution A/RES/52/220, in which it re¬ 
quested the Secretary-General to bring 
the financial arrangements of the UN 
Office in Nairobi in line with those of 
similar United Nations administrative 
office [Geneva and Vienna, H.V.]. 
(ibid., para. 181) 

As an important step to strengthen the 
use of UNON for UN conferences the 
General Assembly decided in the same 
resolution “to establish a permanent in¬ 
terpretation service at the United Nations 
Office at Nairobi) (ibid., para. 180). 

In other words, from its foundation in 
January 1996 until autumn 2000 the UN 
Office Nairobi worked as a “third-class” 
office, working in meetings and confer¬ 
ences with interpretation staff borrowed 
from New York, Geneva and Vienna. 

The next step of progress for the UN 
Office Nairobi was achieved in January 
2002 with the change of Habitat through 
General Assembly resolution A/RES/ 
56/206 of 21 December 2001 into "the 
United Nations Human Settlement Pro¬ 
gramme, to be known as UN-Habitat”, a 
genuine UN programme as subsidiary 
organ of the General Assembly, headed 
by an Executive Director with the rank 
of an Undersecretary-General. As a re¬ 
sult, Nairobi comprised two UN pro- 
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grammes, UNEP and UN-HABITAT, 
which strengthened its status. 

As was hoped for, the establishment 
of a permanent interpretation service as 
well as the increasing political weight of 
UNEP attracted more major conference 
events, using the facilities at Nairobi (cf. 
G77-Statement in the 57th session of the 
General Assembly, 24 October 2002, 
www.g77.org/Speeches/102402.htm), a 
fact, which was also welcomed by the 
General Assembly members in resolu¬ 
tion A/RES/56/242 of 24 December 
2001 (ibid. para. 10), which also noted 
“with satisfaction that the conference¬ 
servicing facility at the United Nations 
Office at Nairobi is becoming organiza¬ 
tionally, functionally and in terms of the 
budget an integral part of the Depart¬ 
ment of General Assembly Affairs and 
Conference Services” (ibid. para. 7). 

Due to the efforts of the then UNON 
Director Klaus Topfer and the support 
of Secretary-General Kofi Annan the 
General Assembly approved with regard 
to the budget an expansion of the UN 
Office in Nairobi through new build¬ 
ings. 

The work began in 2003 and was 
scheduled to be completed in 2005, pro¬ 
viding additional space for UN¬ 
HABITAT needing more space after 
having been transformed to a full-fledg¬ 
ed programme - again a small, but im¬ 
portant step on the difficult way for 
UNON to become a sustainable UN Of¬ 
fice. Almost symbolically, the construc¬ 
tion of the new facilities experienced 
repeatedly significant delays, as an UN 
official in charge of the building meas¬ 
ures reported in November 2008 to the 
Fifth Committee of the General Assem¬ 
bly (cf. UN Press Release GA/AB/3881, 
26 November 2008). 

The fight for the improvement of the 
organizational, budgetary and political 
status of the UN Office in Nairobi re¬ 
mained also on the agenda in the fol¬ 
lowing years. Thus a representative of 
the G77 criticized in a statement in the 
Fifth Committee of the General Assem¬ 
bly in October 2006 the still existing 
inequality in the status of the UN offices 
with Nairobi being the only office “that 


has to rely on extrabudgetary resources 
for nearly half of its funding of confer¬ 
ence services” and which has to fund 
central planning and coordination func¬ 
tions exclusively from extrabudgetary 
resources (Group of 77 2006). And still 
in December 2007 the UN member 
states repeated in a General Assembly 
resolution its already often repeated re¬ 
quest to the Secretary-General “to con¬ 
tinue to bring the financial arrangements 
of the United Nations Office in Nairobi 
in line with those of similar United Na¬ 
tions administrative offices (UN Doc. 
A/RES/62/236, 22 December 2007, 

para. 125). 

The UN Office in Nairobi is still at a 
disadvantage in relation to New York, 
Geneva and Vienna, a shameful fact for 
an organization committed to the equal¬ 
ity of all people in all continents, re¬ 
gardless of color, race and social status. 

The United Nations should respect 
and implement their own decisions and 
strengthen the UN Office Nairobi, even 
if against the opposition of the Western 
member states with the big purses. 

The UN Office Nairobi is without 
doubt an indicator of the seriousness of 
the dialogue between North and South 
(—> North-South Relations and the UN). 
It is highly desirable that the govern¬ 
ments of the industrialized countries of 
the North stop their attempts to bring 
about the abolition of the only UN of¬ 
fice in the Third World by using their 
budgetary powers, but should recognize 
the advantages of developing Nairobi as 
a UN conference center. In supporting 
the further development of the UN Of¬ 
fice Nairobi to becoming an essential 
conference centre and hub for regional 
offices of UN programmes and special¬ 
ized agencies, the developed states 
could prove that they appreciate the 
North-South dialogue and the role of the 
developing states in the UN. 

Helmut Volger 
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Lit.: Deen, T.: Environment: Task Force Re¬ 
jects Merger Of Two U.N. Bodies, in: World 
News - InterPressService (IPS), 5 July 1998 
(Internet: www.oneworld.org/ips2/jul98/05_ 
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Nations General Assembly, New York 24 Oc¬ 
tober 2002, www.g77.org/Speeches/102402. 
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Group of 77 and China by Ms. Karen Lock, 
Permanent Mission of South Africa to the 
United Nations, on agenda item 121 (pattern 
of conferences), before the Fifth Committee 
of the United Nations General Assembly, 
New York 17 October 2006, www.g77.org/ 
Speeches/101706b.htm; United Nations Task 
Force on Environment and Human Settle- 
merits: Report to the Secretary-General, 15 
June 1998, New York 1998; United Nations: 
Proposed programme budget for the bien¬ 
nium 2000-2001, Part VIII Common Support 
Services, Section 27G - Administration Nai¬ 
robi, (UN Doc. A/54/6 (Section 27G) of 
23 March 1999); U.N. task force proposes 
new environment management group, in: 
Journal of the Group of 77, No. 2/1998 
(Internet: www.g77.org/Joumal/2-98/6.htm); 
United Nations - General Assembly: Ques¬ 
tions relating to the proposed programme 
budget for the biennium 2000-2001, UN 
Doc. A/RES/54/249 of 24 December 1999; 
United Nations - General Assembly: Pattern 
of conferences, 24 December 2001, UN Doc. 
A/RES/56/242.; United Nations - General 
Assembly: Questions relating to the proposed 
programme budget for the biennium 2008- 
2009, UN Doer A/RES/62/236 of 22 De¬ 
cember 2007; United Nations - General As¬ 
sembly: Construction of New Facilities at 
Nairobi Office Has Experienced Significant 
Delays, UN Press Release GA/AB/ 3881 of 
28 November 2008; United Nations: Press 
Briefing by Executive Director of UN Envi¬ 
ronment Programme, 2 July 1998. 

Internet: Homepage of UNON: www.unon. 
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UN Office New York 

The seat of the United Nations is New 
York City; the organization’s permanent 
headquarters is located here with five of 
its six principal organs: —> Security 
Council, —> General Assembly, Econom¬ 


ic and Social Council (—> ECOSOC), —» 
Trusteeship Council and —> Secretariat. 

The sixth principal organ, the Interna¬ 
tional Court of Justice —> ICJ has its 
seat in The Hague (Netherlands). 

Beside these five principal organs, 
most of the subsidiary organs (—» Prin¬ 
cipal Organs, Subsidiary Organs, Treaty 
Bodies) also meet regularly in New 
York: the permanent and temporary 
committees (—> Committees, System of) 
hold the major part of their sessions 
here. Many UN programmes and funds 
(—» UN System) have their seat in New 
York as well (see Annex). The —> spe¬ 
cialized agencies of the UN maintain li¬ 
aison offices at the UN Headquarters in 
New York. 

All 192 member states of the UN (—> 
Membership and Representation of 
States) maintain —> permanent missions 
in New York. 

Decision on the Seat of the UN 
The —> Charter of the UN contains no 
regulation with regard to the seat of the 
UN. So the General Assembly had to 
decide on the issue. In its first session, 
held in London, the General Assembly 
decided on 14 February 1946 in resolu¬ 
tion A/RES/25 (I) that the United Na¬ 
tions should take its permanent head¬ 
quarters in the USA “in Westchester 
(New York) and/or Fairfield (Connecti¬ 
cut) counties, i.e. near to New York 
City” and in a further resolution the 
General Assembly decided on 14 De¬ 
cember 1946 (UN Doc. A/RES/100 (I)) 
that the headquarters be established in 
New York City, “in the area bounded by 
the First Avenue, East 48th Street, the 
East River and East 42nd Street...” 

On the same day the Secretary-Gen¬ 
eral was authorized by another resolu¬ 
tion (UN Doc. A/RES/99 (I)) to start ne¬ 
gotiations with the appropriate authori¬ 
ties of the USA about a headquarters 
agreement as legal basis for the UN 
headquarters, providing the privileges, 
immunities and facilities needed for 
such a seat. 

On 26 June 1947 the respective agree¬ 
ment between the United Nations and 
the United States was signed (UNTS 
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Vol. 11, No. 147) and came into force 
on 21 November 1947 through a mutual 
exchange of notes. 

The agreement confirms that the 
“headquarters district shall be under the 
control and authority of the United Na¬ 
tions” (cf. —» Host State Agreements). 
The UN headquarters district has thus a 
status similar to national embassy prem¬ 
ises. 

Furthermore the legal basis for the 
UN staff working in the UN headquar¬ 
ters and for the diplomats visiting the 
UN seat is constituted by the Conven¬ 
tion on the Privileges and Immunities of 
the United Nations of 1946 (UNTS 
Vol. 1, No. 4). 

Being accommodated for the first 
years rather provisionally in several 
New York sites, the United Nations 
could in 1952 move into the new-built 
headquarters building complex at the 
East River. 

In subsequent years the original com¬ 
plex of buildings was expanded by sev¬ 
eral further buildings. 

Since in the following decades the 
buildings were not rebuilt, the headquar¬ 
ters buildings have come recently to 
need extensive renovation. It took many 
years of difficult negotiations until in 
December 2007 the General Assembly 
decided to appropriate financial resour¬ 
ces (UN Doc. A/RES/62/87, 10 Decem¬ 
ber 2007) for the renovation programme 
which will take about five years. 

Relations with the Host Country 
With the increasing political tensions of 
the Cold War in the late 1950s and 
1960s members of the permanent mis¬ 
sions in New York felt restrained and 
discriminated against by measures of 
New York City authorities as well as by 
US federal authorities with regard to the 
freedom to move within the USA, the 
staff size of their permanent missions 
and to the access to entry visas for dele¬ 
gations from their home countries at¬ 
tending meetings of UN organizations 
in New York. These grievances led to 
the request by the General Assembly in 
December 1969 to the Secretary- 
General in Resolution A/RES/2618 


(XXIV) to “undertake an examination of 
those conditions which adversely affect 
the delegations and staff of the United 
Nations in New York and to consider 
taking all necessary measures to allevi¬ 
ate the effect of such conditions” (para. 
6), to examine even the “possibility and 
desirability of relocating all or part of 
certain units of the United Nations” 
(para. 4). 

Eventually the problems led to the es¬ 
tablishment of the Committee on Rela¬ 
tions with the Host Country by a Gen¬ 
eral Assembly resolution in December 
1971 (UN Doc. A/RES/2819 (XXVI); to 
its 14 members belongs of course the 
USA. The committee attempts since 
then to alleviate the tensions caused by 
the differing views on the freedom to 
move, the denial of visas and the park¬ 
ing habits of mission members between 
the US authorities on the one side and 
the UN staff and members of the per¬ 
manent missions on the other (cf. —> UN 
Policy, USA). 

In particular, during the administra¬ 
tion of President Ronald Reagan (1981- 
1989), UN staff and representatives of 
member states criticized that the work 
of the UN was impeded by restricting 
the travelling possibilities of East Euro¬ 
pean diplomats in the USA, and by re¬ 
fusing visas to international diplomats 
for different reasons (cf. for example the 
respective committee report of 1986, 
UN Doc. A/41/26, para. 18). A rather 
conspicuous example for these problems 
was the denial of an entry visa to PLO 
Chairman Yasser Arafat who wanted to 
take part in the 43rd session of the Gen¬ 
eral Assembly in 1988. This led eventu¬ 
ally to the decision of the General As¬ 
sembly to move with its sessions tempo¬ 
rarily - from 13 to 15 December 1988 - 
to Geneva so that Arafat was able to 
participate (cf. Reisman 1989). 

Together with General Assembly re¬ 
solutions criticizing the policy of Israel 
in the Near East and others demanding 
radical reforms of the international eco¬ 
nomic order, these problems with the 
host state USA were replied to in the US 
mass media and by a number of US 
congress politicians and State Depart- 
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ment officials by suggesting the United 
Nations should leave the USA (cf. 
Franck 1985, 202; Parsons 1993). 

Since the rapprochement of the USA 
under President Bush Senior to the UN 
in reaction to the offer for cooperation 
by the Soviet leader Gorbachev this cri¬ 
ticism and unfriendliness on the side of 
the host state towards the UN has be¬ 
come less, though the differing political 
views on the role of the UN remain, as 
well as the grievances brought forward 
by the member states in the Committee 
on Relations with the Host Country (cf. 
for example the committee report of 
2008, UN Doc. A/63/26 of 3 November 
2008). 

Without doubt the host country USA 
benefits from the UN headquarters in 
New York, which fosters the US econ¬ 
omy through the demand for goods and 
services, hotel beds and airline tickets 
for UN staff and member state delega¬ 
tions. And the United Nations benefits 
from the central geographical location, 
the quality of the communication ser¬ 
vices and the great number of journalists 
and TV programmes available in New 
York. As it is important for the UN to 
attract attention to its debates and deci¬ 
sions, New York is all in all a suitable 
place for its seat. 

Helmut Volger 

Lit.: Franck, T.M.: Nation against Nation. 
What Happened to the UN Dream and What 
the US Can Do about It, New York 1985; 
Luard, E.: A History of the United Nations, 
2 vols., London et al. 1982/1989; Parsons, 
A.: The UN and the National Interest of 
States, in: Roberts, A./Kingsbury, B. (eds.): 
United Nations, Divided World. The UN’s 
Roles in International Relations, 2nd rev. 
and exp. edn., Oxford 1993, 104-124; Reis- 
man, M.: The Arafat Visa Affair: Exceeding 
the Bounds of Host State Discretion, in: 
AJIL 83 (1989), 519-527. 

Internet: www.un.org 

Annex: 

I. Programmes and Funds of the UN lo¬ 
cated in New York: 


- United Nations Children’s Fund 
(^ UNICEF); 

- United Nations Development Pro¬ 
gramme (—> UNDP); 

- United Nations Office for Project Serv¬ 
ices (UNOPS); 

- United Nations Development Fund for 
Women (^ UNIFEM); 

- United Nations Fund for International 
Partnerships (UNFIP); 

- United Nations Population Fund 
(^ UNFPA). 

II. Commissions and other Subsidiary Or¬ 
gans of the UN, meeting in New York: 

- Ad Hoc Interagency Meeting on Wom¬ 
en; 

- Advisory Committee on Administrative 
and Budgetary Questions (ACABQ); 

- United Nations Chief Executives Board 
for Coordination (CEB) and its subcom¬ 
mittees; 

- Interagency Meeting on Language Ar¬ 
rangements, Documentation and Publi¬ 
cations (IAMLADP); 

- Interagency Network on Women and 
Gender Equality (IANWGE); 

- Inter-Agency Working Group on Evalu¬ 
ation (IAWG); 

- International Civil Service Commission 
(ICSC); 

- Panel of External Auditors of the United 
Nations; 

- United Nations Board of Auditors; 

- United Nations Communications Group; 

- United Nations Development Group 
(UNDG); 

- United Nations Geographic Information 
Working Group (UNGIWG); 

- United Nations Information and Com¬ 
munication Technologies Task Force 
(UNICTTF); 

- United Nations Joint Staff Pension Fund 
(UNJSPF); 

- United Nations High Representative for 
the Least Developed Countries, Land¬ 
locked Developing Countries and Small 
Island Developing States (OHRLLS); 

- United Nations Resident Coordinators 
Network (RCNet). 
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UN Office Vienna 

Along with New York, Geneva and Nai¬ 
robi, Vienna is one of the four head¬ 
quarters of the United Nations. The Vi¬ 
enna International Centre (VIC), com¬ 
monly known as “UNO City”, was de¬ 
signed by the Austrian architect Johann 
Staber. Opened on 23 August 1979, it 
has been rented to the United Nations 
for 99 years at a symbolic rate of 1 Aus¬ 
trian schilling (7 cents) annually. 

More than 4,000 employees from over 
a 100 countries work for the Vienna- 
based organizations. Numerous interna¬ 
tional conferences and meetings are held 
annually at the Vienna International 
Centre. Events of a much larger dimen¬ 
sion are held in the adjacent Austria 
Center. 

Located at the Centre are the United 
Nations Office at Vienna (UNOV), the 
United Nations Office on Drugs and 
Crime (UNODC), the United Nations 
Industrial Development Organization 
(—> UNIDO), the International Atomic 
Energy Agency (—» IAEA), the Prepara¬ 
tory Commission for the Comprehen¬ 
sive Nuclear-Test-Ban Treaty Organiza¬ 
tion (CTBTO PrepCom), the United Na¬ 
tions Commission for International 
Trade Law (-> UNCITRAL) and the 
United Nations Register of Damage 
Caused by the Construction of the Wall 
in the Occupied Palestinian Territory 
(UNRoD). 

Other United Nations organizations 
and entities with offices in Vienna are: 
the United Nations Postal Administra¬ 
tion (UNPA), the United Nations High 
Commissioner for Refugees (—► 
UNHCR), the United Nations Scientific 
Committee on the Effects of Atomic Ra¬ 
diation (UNSCEAR), the United Nations 
Environment Programme (—> UNEP), 
the United Nations Office for Project 
Services (UNOPS) and the Joint United 
Nations Programme on HIV/AIDS (UN 
AIDS). 

United Nations Office 
at Vienna (UNOV) 

The United Nations Office at Vienna 
(UNOV) provides administrative sup¬ 


port to VIC-based programmes in con¬ 
ference planning, language interpreta¬ 
tion and building security. The Director- 
General of UNOV represents the Secre¬ 
tary-General in dealings with the host 
country and diplomatic missions in Vi¬ 
enna. 

United Nations Information Service 
(UNIS) Vienna 

The network of United Nations informa¬ 
tion centres (UNICs), services and of¬ 
fices links the Headquarters with people 
around the world. Located in 57 coun¬ 
tries, these field offices of the Depart¬ 
ment of Public Information (DPI) help 
local communities obtain up-to-date in¬ 
formation on the Organization and its 
activities. Each of these centres and ser¬ 
vices provides information support for 
the affiliated countries. 

The United Nations Information Ser¬ 
vice (UNIS) Vienna is responsible for 
the public relations work of the United 
Nations offices and for the Visitors Ser¬ 
vice. At the same time, it functions as 
the United Nations Information Centre 
for Austria, Hungary, Slovakia and Slo¬ 
venia. (—> Public Information of the 
UN) 

United Nations Commission on Interna¬ 
tional Trade Law (UNCITRAL) 

The United Nations Commission on In¬ 
ternational Trade Law (—> UNCITRAL) 
is the core legal body of the United Na¬ 
tions system in the field of international 
trade law. 

Its mandate is to remove legal obsta¬ 
cles to international trade by progres¬ 
sively modernizing and harmonizing 
trade law. It prepares legal texts in a 
number of key areas such as internation¬ 
al commercial dispute settlement, elec¬ 
tronic commerce, insolvency, interna¬ 
tional payments, sale of goods, transport 
law, procurement and infrastructure de¬ 
velopment. UNCITRAL also provides 
technical assistance to law reform activi¬ 
ties, including assisting member states to 
review and assess their law reform needs 
and to draft the legislation required to im¬ 
plement UNCITRAL texts. 
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The UNCITRAL Secretariat is located 
in Vienna and maintains a website at 
www.uncitral.org. 

The United Nations Industrial Devel¬ 
opment Organization (UNIDO) 

The United Nations Industrial Develop¬ 
ment Organization (—> UNIDO) is the 
specialized UN agency that promotes 
sustainable, environmentally friendly in¬ 
dustrial development, with the goals of 
promoting employment and reducing 
poverty. It provides tailor-made solu¬ 
tions to today’s industrial problems by 
offering a package of integrated services 
addressing three key concerns at policy, 
institutional and enterprise levels: ensur¬ 
ing a sound environment, creating pro¬ 
ductive employment and building a 
competitive economy. Further informa¬ 
tion: www.unido.org. 

International Atomic Energy Agency 
(IAEA) 

The International Atomic Energy Agen¬ 
cy (IAEA), the first UN organization in 
Vienna (established in 1957), serves as 
the world’s central inter-governmental 
forum on scientific and technical coop¬ 
eration in the nuclear field. The basic 
task of the IAEA is to support countries 
in the peaceful use of nuclear energy, 
e.g. in agriculture, health care, energy 
production and other fields in compli¬ 
ance with IAEA safeguards. It also veri¬ 
fies that nuclear materials and nuclear 
installations supplied by its programmes, 
or by request of its member states, are 
not used for military purposes (Further 
information at: www.iaea.org). 

Off ice for Outer Space Affairs (OOSA) 
The United Nations Office for Outer 
Space Affairs (OOSA) is the office re¬ 
sponsible for promoting international 
cooperation in the peaceful uses of outer 
space (—> Space Law). The Office im¬ 
plements the decisions of the General 
Assembly and of the Committee on the 
Peaceful Uses of Outer Space. It has the 
dual objective of supporting the inter¬ 
governmental discussions in the Com¬ 
mittee and its Scientific and Technical 
(S&T) and Legal Subcommittees, and 
assisting developing countries in using 
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space technology for development. In 
addition, it follows legal, scientific and 
technical developments relating to space 
activities, in order to provide technical 
information and advice to member 
states, international organizations and 
other United Nations offices. Further in¬ 
formation at: www.oosa.unvienna.org. 

United Nations Office on Drugs and 
Crime (UNODC) 

The United Nations Office on Drugs 
and Crime (UNODC) is a global leader 
in the fight against drugs, crime and ter¬ 
rorism, which remain three of the great¬ 
est threats to the peace, security and 
well-being of humanity. UNODC oper¬ 
ates in all regions of the world through 
an extensive network of field offices 
and relies on voluntary contributions, 
mainly from governments, for some 90 
per cent of its budget. 

The three pillars of the UNODC work 
programme are: 

1) an operational response made pos¬ 
sible by the political ownership of the 
states concerned, technical assistance 
from UNODC headquarters and the in¬ 
volvement of the Office’s worldwide 
network of field offices; 

2) research and analytical work to in¬ 
crease knowledge and understanding of 
drugs and crime issues an ensure that 
policy is evidence-based; and 

3) a strong legal framework that helps 
states fight drugs, crime and terrorism 
according to the rule of law. Further in¬ 
formation: www.unodc.org. 

International Narcotics Control Board 
(1NCB) 

The International Narcotics Control 
Board (INCB) is the independent and 
quasi-judicial monitoring body for the 
implementation of the United Nations 
international drug control conventions. 
It was established in 1968 pursuant to 
the Single Convention on Narcotic 
Drugs, 1961, and had predecessor bod¬ 
ies under earlier drug control treaties 
going back as far as the time of the —> 
League of Nations. The mandate of 
INCB is to monitor and promote Gov¬ 
ernment compliance with the provisions 



of the international drug control conven¬ 
tions. These conventions recognize that 
drugs often have legitimate scientific 
and medicinal uses that must be protect¬ 
ed but that the abuse of drugs gives rise 
to public health, social and economic 
problems. About 250 substances are 
controlled under the conventions. Fur¬ 
ther information at: www.incb.org 

Preparatory Commission for the Com¬ 
prehensive Nuclear-Test-Ban Treaty 
Organization (CTBTO) 

The 1996 Comprehensive Nuclear-Test- 
Ban Treaty (CTBT) bans all nuclear ex¬ 
plosions on Earth. The main tasks of the 
Preparatory Commission for the Com¬ 
prehensive Nuclear-Test-Ban Treaty Or¬ 
ganization) (CTBTO) are to promote 
Treaty signatures and ratifications and 
to establish a global verification regime 
capable of detecting nuclear explosions 
underground, underwater and in the at¬ 
mosphere. When complete, the regime 
will consist of 337 monitoring facilities 
worldwide, supported by an Internation¬ 
al Data Centre in Vienna, and on-site in¬ 
spections. As of November 2008, 180 
countries had signed and 145 countries 
had ratified the CTBT. Nine additional, 
specific countries need to ratify the 
Treaty for it to enter into force. Further 
information at: www.ctbto.org. 

Helmut Volger, 
on the basis of information texts from 
the UN institutions depicted in the entry 

Internet: Homepage of UN Office Vienna: 
www.unvienna.org/unov/index.html; Infor¬ 
mation about UN entities in Vienna: www.un 
vienna.org/unov/en/unsecretariat.html. 


UN Policy, China 

In parallel with the varied and eventful 
internal developments during the first 
six decades of its history, the People’s 
Republic of China has made several 
changes in its policy towards the United 
Nations. In retrospect three phases can 
be distinguished, which might be char¬ 
acterized as disapproval, revolution and 
growing stability. 


UN Policy, China 

I. First Phase: Rejection of the United 

Nations 

The first phase began in October 1950 
when, acting upon a request of the Peo¬ 
ple’s Republic of China, the UN —> Se¬ 
curity Council decided that it could send 
a representative to a session of the 
Council discussing the Korean War. 
There the People’s Republic - together 
with —> North Korea - was branded as 
the “aggressor” in the Korean War. 
From that time Beijing rejected the 
United Nations as an “instrument of US 
imperialism”. China even pursued for 
some time - hand in hand with the Indo¬ 
nesia of Sukarno, which had left the UN 
in 1965 - a plan to found a kind of 
counter-organization, with its seat in 
Djakarta. 

II. Second Phase: China aspires to a 
Leading Role in the Third World 

The second phase began on 25 October 
1971. On this day the —> General As¬ 
sembly of the UN - in a spontaneous re¬ 
action to the announced visit of US 
president Nixon in China - decided 
upon the admission of the People’s Re¬ 
public of China), and the simultaneous 
exclusion of the Republic of China 
(Taiwan) from the United Nations. 

Beijing made use of this chance to 
pursue, from this time on, three goals: 

- to work for the isolation of Taiwan, 
which until then - under the name 
“Republic of China” - had pushed the 
competitor People’s Republic of China 
almost to the wall in diplomatic affairs; 

- to denounce its main adversary at that 
time, the “hegemonic” Soviet Union, 
as often as possible; and 

- to become a kind of spokesman for 
the Third World. 

The “Province Taiwan” was indeed - 
step by step - pushed out not only of the 
UN and the —> specialized agencies (—> 
ILO, -> UNESCO, -► WHO, WMO 
etc), but also out of the four financial 
institutions of the —» UN system, 
namely the —> IMF, the World Bank, 
the IFC and the IDA (—> World Bank, 
World Bank Group). Concurrently, 
many countries severed their diplomatic 
relations to Taiwan. As a result Taiwan 
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- until today - has only diplomatic rep¬ 
resentations with a small number of 
states (23 in 2008, and mostly in Africa 
and Central America). 

In the same way the People’s Repub¬ 
lic of China did all in its power to “iso¬ 
late maximally” the “hegemonic” Soviet 
Union, which had become its main op¬ 
ponent since 1968 (Prague, Ussuri inci¬ 
dents). To reach this goal, China made 
an effort to win over as many Third 
World countries as possible. Already in 
December 1971 China inflicted on the 
Soviet Union a crushing voting defeat in 
connection with the war between India 
and Pakistan. Additionally, Beijing used 
the UN committees (—> Committees, 
System of) as instruments for its own 
purposes, for example in the Seabed 
Council (—> Law of Sea), China at¬ 
tacked Moscow’s alleged striding sea- 
lane strategy. In the Committee on De¬ 
colonization (—> Decolonization), where 
China would shortly thereafter assume 
the presidency, it denounced the Soviet 
invasion of Prague, as well as Mos¬ 
cow’s policy in Outer Mongolia. 

Furthermore China denounced the 
Soviet Union, in the United Nations 
Conference on Trade and Development 
—> UNCTAD and in the Special Politi¬ 
cal Committee of the General Assembly 
as being partly responsible for the in¬ 
creasing poverty in the world, and for 
increasing environmental damages (as 
consequences of ABC weapons). 

To strengthen its fight against Mos¬ 
cow, China moreover began to politicize 
the term “aggression” (—> Aggression, 
Definition of) which is central to the 
UN Charter (—> Charter of the UN). 
While the European representatives de¬ 
manded a brief and abstract definition, 
the Soviet Union an enumerative one, 
and the representatives of the Anglo- 
American conception of law demanded 
a case-law interpretation, the representa¬ 
tives of the People’s Republic of China 
did not aim at a “judicial concept”, but a 
“political concept” of this term: in their 
understanding “aggression” should be 
what 95 % “of all peoples” perceive as 
an aggression, in a specific situation. 
This decision-focused procedural ap¬ 
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proach, to decide political questions in¬ 
dividually, case by case, which was at 
that time frequently used in Chinese 
domestic policy, was now to be trans¬ 
ferred by China to its UN policy wher¬ 
ever the “maximal isolation” of the 
main enemy of the Third World and 
China, the “Soviet hegemonism”, was at 
issue. 

The isolation of Moscow could only 
be successful if China reached a “maxi¬ 
mal solidarity” with the Third World 
countries. Accordingly China oriented 
its policy on this guiding principle, and 
it never failed to refer to itself as a de¬ 
veloping country and therefore an au¬ 
thentic member of the Third World. 
This common feature was emphasized 
in 1974 in the proclamation of the 
“Third World Theory” by Deng Xiaop¬ 
ing. 

III. Third Phase: Chinese Growing Co¬ 
operation in the United Nations 
In December 1978 - two years after the 
death of Mao and the fall of the so 
called “gang of four”, the third phase of 
the Chinese foreign policy began: The 
reformists under the leadership of Deng 
Xiaoping reorganized the foreign policy 
from “class struggle to modernization”, 
which meant a turn of 180 degrees, and 
brought the new course into line with 
the slogan “peace and development”. In 
particular it became reconciled - during 
the 1990s - with its former main ene¬ 
mies, the Soviet Union/Russia and Viet¬ 
nam. 

In concrete terms this change oc¬ 
curred in three directions: First, Beijing 
tried to transfer its “theory of relations” 
- practiced for many centuries - to the 
new interdependence relationships in 
the international system. Thus China ad¬ 
vocates multilateralism and democrati¬ 
zation of international relations (“broad¬ 
est consensus among member states 
through consultation”) and the realiza¬ 
tion of a "harmonious” world. A new 
world order in the 21st century is con¬ 
sidered necessary, setting forth a com¬ 
mon stand on major international issues, 
such as UN reforms, globalization, 
North-South-cooperation and world 



UN Policy, China 


trade. This means, according to Beijing, 
that a concept is to be advocated where 
not the nation is in the foreground, as in 
the “realistic school” of Morgenthau, 
rather one where the relationships 
among the nations are central. Where 
this is successful, the “security” of the 
nations is not the main issue, rather 
peace (“harmony”) among the partici¬ 
pants of the international system is cru¬ 
cial. Conflicts are then not regarded as 
unavoidable (“national interests are in¬ 
violable!”), but have to be “argued 
away” (“xie” is the most commonly 
used term, meaning consultation and 
balance). Thus there is no “zero sum 
game”, but a positive “sum game”. Thus 
where interdependence is successfully 
practiced, the single nation will not win 
at the expense of the others, but every 
participant can profit through “mutual” 
coordination (—> International Organiza¬ 
tions, Theory of). 

For the implementation of this net¬ 
work-thinking China considers the Unit¬ 
ed Nations to be the world’s most com¬ 
prehensive, representative and authorita¬ 
tive forum. It is irreplaceable in this 
function and should be strengthened in 
its role. An UN-led global system 
should be set up to deal with new threats 
and challenges on the basis of the UN- 
Charter and international law. 

Accordingly China is not a “Njet”- 
member in the UN, but has used the 
veto right (—> Veto, Right of Veto) only 
six times up to now (as of 15 July 
2008): in 1972 to prevent Bangladesh 
from being admitted to the UNO, in 
1973 to stop a resolution on the cease¬ 
fire in the Yom Kippur War, in 1977 to 
keep back ceasefire observers from 
Guatemala, in 1999 to prevent the ex¬ 
tension of the mandate for the UN pre¬ 
ventive deployment force UNPREDEP 
in the Republic of Macedonia (which - 
as in the case of Guatemala - had rec¬ 
ognized Taiwan), in 2007 to save 
Myanmar from becoming criticized on 
its human rights record, and in 2008 to 
stop a resolution criticizing and sanc¬ 
tioning the undemocratic Mugabe re¬ 
gime in Zimbabwe. 


In contrast to its theory of interde¬ 
pendence, however, China in certain as¬ 
pects is behaving in a very nationalistic 
manner, particularly with regard to the 
issues of Taiwan and Tibet - or in its 
new Africa-policy, where it tries to co¬ 
operate closely with some oil-producing 
countries as Sudan or Nigeria and to ne¬ 
glect, in an unobtrusive way, the “rest” 
of the continent. 

Contrary to the expectation of many 
third world countries, that China should 
become an active proponent of the Non- 
Aligned Movement, the PRC played a 
rather passive role in this respect and 
became really active only when its na¬ 
tional interests were at stake, as in the 
cases of Macedonia (1999) and Guate¬ 
mala (1997) when it vetoed peacekeep¬ 
ing missions, because these nations had 
taken up diplomatic relations with Tai¬ 
wan. 

Second , China dissociated itself very 
quickly from its former function as a 
revolutionary troublemaker (which had 
been emphasized so much under the 
leadership of Mao Zedong), and re¬ 
turned to its traditional role of maintain¬ 
ing order and stability. No less a man 
than Deng Xiaoping used the term 
“wending” (stability) as his favorite 
phrase, while knowing that stability de¬ 
pends on economic welfare. Conse¬ 
quently in the 1990s the economy 
moved into the political “centre” of the 
whole policy of the Communist Party of 
China. The PRC maintains that the Mil¬ 
lennium Declaration of the General As¬ 
sembly of the United Nations adopted in 
September 2000 (UN Doc. A/RES/55/2 
of 8 September 2000) should be carried 
out to the letter, that countries should 
strengthen economic and technological 
exchanges and cooperation so as to 
gradually change the economic world 
order which is, according to China, “un¬ 
fair and unreasonable”. In this way the 
goals of coexistence and mutual benefits 
for the economic globalization should 
be achieved. 

According to the new course, China 
developed more interest for other, so far 
neglected UN organs, in particular for 
—> UNDP and for —> UNIDO, which in 
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turn reacted positively and assigned to 
China numerous development pro¬ 
grammes, ranging from fresh-water fish 
cultures to the development of the use 
of biogas, silkworm raising, to acupunc¬ 
ture, fundamental health protection, 
small hydro-power stations and “com¬ 
prehensive development in villages”. 
Moreover UNDP described the Chinese 
HDI- and GEM-policy (—> Human De¬ 
velopment Reports; —> Development 
Cooperation of the UN System) as ex¬ 
emplary. 

In the 1990s the People’s Republic of 
China signed numerous security agree¬ 
ments, for example the Non-Proliferation 
Treaty and the Comprehensive Test Ban 
Treaty (—> Disarmament) and organized 
several UN conferences, among others a 
UN conference on population and the 
Fourth World Conference on Women 
(—»World Conferences). 

After the “September 11 incident”, 
China moreover strengthened its coop¬ 
eration with the UN on the issue of anti¬ 
terrorism. In November 2001 it acceded 
to the Convention for the Suppression of 
Terrorist Bombing and signed the inter¬ 
national Convention for the Suppression 
of Financing Terrorism. 

Beijing furthermore changed its posi¬ 
tion in peacekeeping operations (PKOs). 
For more than 20 years it had opposed 
them and refused to contribute money to 
any operation. In 1988, however, it 
joined the special committee on PKOs 
and sent its first military observers the 
following year and the first company of 
engineers to Cambodia in April 1992. 
Since then, China’s participation in UN 
PKOs has spectacularly increased by 
type and numbers of personal and loca¬ 
tion of missions. Until 2007 the PRC 
has sent more than 3,000 military per¬ 
sonnel to 13 PKOs, among others to 
Mozambique, Western Sahara, Fiberia, 
Afghanistan, Congo, East Timor, Bos¬ 
nia and Herzegovina, Kosovo, and 
Haiti. 

The reasons for this change of outlook 
may have been: (1) boosting influence; 
(2) promoting the reputation for the ill- 
famed PLA (People’s Liberation Army) 
and the PAP (People’s Armed Police); 
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(3) discouraging Taiwan from seeking 
recognition by granting aid (in the case 
of Haiti this policy failed: Haiti contin¬ 
ued to recognize Taiwan in spite of the 
PRC’s PKO-support). 

Third, the People's Republic of China 
demanded that the “Five Principles of 
Peaceful Coexistence” (—> sovereignty, 
non-aggression, non-interference, equal¬ 
ity and peaceful coexistence), which it 
originally had initiated with others in 
1954, should become a leitmotif for a 
new international policy: a goal which 
did not prevent the People’s Republic 
from becoming one of the five perma¬ 
nent members of the —> Security Coun¬ 
cil with a hierarchical preponderance. 

Within the “Five Principles” Beijing 
laid the main emphasis on “non-inter¬ 
ference”, particularly as far as the issues 
of human rights and of Taiwan were 
concerned, not however with regard to 
the participation in PKOs. 

Regarding the issue of —> human 
rights, China continued advocating its 
understanding that the western interpre¬ 
tation is not “universal”. It takes the 
view that different cultures have rather 
developed their own conceptions (for 
example in China social rights have 
more importance than individual rights) 
and that the "human rights issue” is mis¬ 
used by “certain superpowers” as a pre¬ 
text for interfering in domestic affairs 
(—> Human Rights, Protection of) . 

Some allies of Taiwan argue that the 
exclusion of the successful and democ¬ 
ratically ruled island-republic deviates 
from the spirit of the Universal Declara¬ 
tion of Human Rights, ignoring the fun¬ 
damental human rights of 23 million 
people. They assert that Taiwan is tragi¬ 
cally caught between the PRC’s claim 
that the island is just a province of 
China and the right of the people of 
Taiwan to self-determination. Argu¬ 
ments of this kind failed however to 
convince the PRC to relinquish its claim 
to be the government of the whole of 
China. Indeed it has vetoed all of the pe¬ 
titions which Taiwan has filed since 
1991 to rejoin the United Nations, from 
which Taiwan was excluded on October 
25, 1971. 



With regard to the intensive debate on 
the reform of the Security Council be¬ 
fore, during and after the UN World 
Summit in September 2005, China ar¬ 
gued that only a concept getting the 
broadest possible majority in the Gen¬ 
eral Assembly should be voted on and 
that the General Assembly should take 
the necessary time for reform (cf. UN 
Doc. A/59/PV.111, 11 July 2005, 13-14, 
and UN Doc. A/60/PV.48, 10 Novem¬ 
ber 2005, 3). In other words, it rejected 
in diplomatic disguise all reform models 
presented to the General Assembly and 
all proposals for increasing the number 
of permanent members of the Security 
Council with veto right. Here again, the 
PRC did not fulfill the expectations of 
the Third World countries that it would 
fight for their interest to be more 
strongly represented in the Security 
Council, but fought for the preservation 
of its own privileged position as perma¬ 
nent member of the Council. 
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Together with the USA, the United 
Kingdom, Russia, and China, the French 
Republic is the —» Security Council’s 
fifth permanent member with veto power 
(—> Veto, Right of Veto). As an impor¬ 
tant former colonial power and victori¬ 
ous ally in World War II, France be¬ 
came a founding member of the United 
Nations (—> History of Foundation of 
the UN). Due to —> decolonization and 
nuclear armament France’s relationship 
with the UN was difficult and distanced 
for the first years. About 1965, the 
situation changed. France became the 
‘spokes country’ of the developing 
world. But from different international 
activities - like interventions in Africa - 
there arose questions of France’s credi¬ 
bility. The end of the Cold War has 
opened up new possibilities. France ac¬ 
tively participates in the work of the no- 
longer blocked Security Council, and 
participates intensely in peacekeeping 
(—> Peacekeeping, —> Peacekeeping Op¬ 
erations). Contributing 68.37 million US 
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Dollars to the UN budget in 1998, 
France is the fourth largest financial 
contributor to the UN. (—> Budget) 

I. Principles of French UN Policy 

The United Nations are not the highest 
priority for the French foreign policy. 
The fundamental principles of inde¬ 
pendence and of preserving France’s 
rank in the world determine the French 
foreign policy. The United Nations is in 
this context of minor significance. At 
the same time, the United Nations func¬ 
tions as a foreign policy instrument, an 
important source of information and a 
barometer of international diplomacy. 
French people’s interest in and knowl¬ 
edge of the UN is low as - correspond¬ 
ingly - is public pressure on the French 
government and its policy towards the 
United Nations (—> Public Opinion and 
the UN). 

II. France and the Foundation of the 

United Nations 

During the time of the UN foundation, 
the political influence of France was 
low. Though France received a perma¬ 
nent seat with veto power in the Secu¬ 
rity Council, this decision was not taken 
before June 1944 with the “Tentative 
Proposals for a General Organization” 
which were the basis for the first draft 
of the UN Charter. The provisional 
French government of General de 
Gaulle was not invited to the following, 
important conferences of Dumbarton 
Oaks and Yalta. France could not influ¬ 
ence substantial topics before the UN- 
founding conference of San Francisco 
(25 April to 26 June 1945), where im¬ 
portant aims were achieved. French be¬ 
came an official language (—> Lan¬ 
guages, Official) and one of the working 
languages (—» Languages, Working) of 
the United Nations. Plans for interna¬ 
tional trusteeships and mandates on 
French colonial areas were prevented 
(—► Trusteeship Council). In San Fran¬ 
cisco, France signed the UN Charter (—> 
Charter of the UN) and became a found¬ 
ing member of the United Nations. 


III. France and Decolonization 
Decolonization affected France’s rela¬ 
tionship to the United Nations very 
much, as the United Nations put strong 
pressure on the former colonial power 
France. One example is the “Declaration 
on the Granting of Independence to the 
Colonial Countries and Peoples”, Gen¬ 
eral Assembly resolution A/RES/1514 
(XV) of 14 December 1960. It was not 
only former colonies putting pressure on 
France, but also the USA and the USSR. 
The French government regarded any 
pressure as intervention in internal af¬ 
fairs (—> Intervention, Prohibition of; —> 
Sovereignty). From the French point of 
view, colonies were an integral part of 
French national territory and the peo¬ 
ples’ right on self-determination (—> 
Self-Determination, Right of) was guar¬ 
anteed within the French empire as well. 
Several colonial wars showed France’s 
uncompromising attitude and provoked 
massive international criticism. The re¬ 
sult was a far-reaching isolation of 
France within the United Nations. 

In 1954, the Indochina war ended af¬ 
ter eight years and in 1956, France rec¬ 
ognized the independence of Morocco 
and Tunisia. In the same year, the Suez 
crisis finally showed the limits of colo¬ 
nial powers Great Britain and France, 
and peaceful decolonization of Black 
Africa started. With the end of the Alge¬ 
rian war (1954-1962), decolonization 
was mainly finished for France. The 
French government was relieved of in¬ 
ternational pressure, and their relation¬ 
ship with the United Nations normal¬ 
ized. 

Due to the community of Franco¬ 
phone states, numerous bilateral treaties 
and the Franc Zone (Communaute Fi- 
nanciere Africaine), former African 
colonies stayed under French influence 
and remained a central field of interest 
to France. Due to its special position in 
Africa, France defined itself as ‘spokes¬ 
man’ of the developing world and there¬ 
fore France’s position in the Security 
Council was legitimized in its opinion. 
For Africa, France interpreted this role 
as a power of order, resulting in nu- 
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merous interventions of France in Afri¬ 
can states in the late seventies. France 
thus often faced accusations of neo¬ 
colonialism. 

IV. France in the Security Council 
Permanent membership in the Security 
Council was central for French UN pol¬ 
icy. The veto power was perceived as 
adequate recognition of France’s rank in 
the world. French possibilities to pursue 
and implement its interests on its own as 
a medium-sized power were and still are 
limited. Therefore, the Security Coun¬ 
cil’s ability to act has been crucial for 
France ever since. During the East- 
West-Conflict, France criticized both 
the USA and the USSR for paralyzing 
the Security Council as it hindered the 
implementation of French political 
goals. France blamed the United States 
and the Soviet Union for neglecting 
their responsibility for international 
peace and security (—> Peace, Peace Con¬ 
cept, Threat to Peace). Though deeply 
rooted in the west, France did not al¬ 
ways follow the United States, as the 
Middle East Conflict clearly showed. In 
1967, France supported the condemna¬ 
tion of Israel’s aggression. Since then, 
its attitude towards the PLO has been 
rather positive. 

Since 1945, France has not used the 
veto power more than 18 times (com¬ 
pared to a total of 237 vetoes), and the 
last use was before the end of the Cold 
War. In 1956, France vetoed most spec¬ 
tacularly in the Suez crisis, together 
with the United Kingdom. Both states 
blocked the Security Council in order to 
follow their own colonial interests. In¬ 
dividually, France used the veto twice: 
1947 on a minor dispute between the 
Netherlands and Indonesia, and 1976 on 
the question of the Comoros’ self-deter¬ 
mination. a former French colony. Ten 
vetoes concerned South Africa. Together 
with the USA and the United Kingdom, 
France prevented resolutions against the 
apartheid regime from 1974 to 1977. As 
a consequence, France lost significantly 
in terms of credibility with Africa and 
the developing world. In 1977, the situa¬ 
tion improved when France supported a 
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weapons’ embargo against South Africa 
(—> Sanctions). 

V. Nuclear Power France 

In 1960, France became an atomic 
power, building up its own nuclear 
force. Ever since, the so-called “force de 
frappe” has been an integral part of 
French policy, guaranteeing independ¬ 
ence and world power attributes. French 
strategy follows the principle of mini¬ 
mal deterrence: credibility and political 
decisiveness are more important than 
the number of nuclear weapons. 

Most UN members condemned French 
nuclear testing. France evaluated this as 
propaganda of the existing nuclear pow¬ 
ers USA, USSR, and the United King¬ 
dom, denying France the status of a nu¬ 
clear power. France declined any UN 
efforts on —> disarmament, considering 
them as measures to maintain American 
and Soviet superiority. From the French 
point of view, a precondition for further 
negotiations was that all other nuclear 
powers would disarm to the lower level 
of the French force. French proposals 
not taken into account appropriately re¬ 
sulted in a French boycott of the Disar¬ 
mament Commission from 1962 on. 
France started exporting nuclear plants 
all over the world, e.g. to Israel and 
Iraq. 

With the end of the Cold War, nuclear 
weapons lost some importance, and in 
1992, France joined the Non-Prolifera¬ 
tion Treaty of Nuclear Weapons. Three 
years later, the French government car¬ 
ried out nuclear tests on the Mururoa 
atoll. At the same time, it promised to 
join the Comprehensive Test Ban Trea¬ 
ty. These demonstrations of the French 
policy of independence caused interna¬ 
tional protests of UN member states. 

VI. French Contributions in the Field 

of Security since the End of 

the East-West-Conflict 
After the end of the East-West-Conflict, 
France participated actively in the crisis 
management of emerging conflicts by 
contributing to UN —» peacekeeping op¬ 
erations. With the Security Council able 
to act again, France, as a medium-sized 
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power, used its position to play a more 
prominent role in the settlement of con¬ 
flicts. But in playing this role, France 
had to accept the central position of the 
United States of America and the limits 
of its own influence. Though only hav¬ 
ing limited power, France as a perma¬ 
nent member bears a large part of re¬ 
sponsibility for success or failure of UN 
operations, and can lose in this task con¬ 
siderable influence with regard to its 
role as traditional ‘spokesman’ for the 
developing world. For French govern¬ 
ments the Security Council’s mandate is 
a precondition for any military interven¬ 
tion. —* Preventive Diplomacy should 
be used more to prevent conflicts (—> 
Peaceful Settlement of Disputes). 
France supports the integration of re¬ 
gional security organizations (—» Re¬ 
gionalization) and considers peace con¬ 
ferences an appropriate measure for ne¬ 
gotiations, for example also in the Mid¬ 
dle East conflict. 

Since the end of the Cold War, French 
contributions to UN peacekeeping oper¬ 
ations have been very high in terms of 
finance and participation. France’s sup¬ 
port increased to approximately 8 % of 
all peacekeeping operations in 1997 
(corresponding to 80.6 million US dol¬ 
lars). France is one of the main con¬ 
tributors to UN —> Peacekeeping Forces. 
With a share of more than a sixth of the 
UN peacekeeping forces in the middle 
of the nineties, France at times has had 
doubled the US contribution. French ac¬ 
tivities concentrated on its own sphere 
of interest, mainly former colonies. 

In 1978, France participated for the 
first time in a “Blue Helmet” operation 
(—» Peacekeeping). France was strongly 
committed to its former colony Cambo¬ 
dia, in mediating between civil war par¬ 
ties until a peace treaty was signed in 
1993 in Paris. During UN administra¬ 
tion (UNTAC), in 1993, France sent 
14,000 men to Cambodia. In the second 
Gulf war, France contributed 12,000 
men as an ally in the coalition against 
Iraq. Since the end of the war, France 
has not actively supported military ac¬ 
tions as a response to the reoccurring 


Iraq crisis (especially in terms of UN 
sanctions), but remains reserved. 

In the subsequent UN operations in 
Somalia, Rwanda, and the Balkans, 
France showed a strong presence. Like¬ 
wise “Operation Turquoise” - a unilat¬ 
eral humanitarian operation in Rwanda - 
which took place from 22 June to 
22 August 1994 - was executed under 
French command. A humanitarian safe¬ 
ty zone was established, and a regional 
refugee catastrophe prevented. 

Since then, France has actively par¬ 
ticipated in Kosovo as member of the 
contact group seeking political solutions 
to the conflict. Also in the Balkans, 
France took part in UNPROFOR, and 
the NATO-led Implementation Force 
(IFOR) and its successor, the Stabiliza¬ 
tion Force (SFOR), in Bosnia Herzego¬ 
vina. 

VII. France and the Reform of the 
Security Council 

France does not disapprove of a reform 
the Security Council (—> Reform of the 
UN), but French privileges - especially 
the veto power - have to be guaranteed. 
A further precondition for enlargement 
is to ensure the Security Council’s abil¬ 
ity to act. Therefore, France prefers an 
enlargement by five more permanent 
members without veto power. Two seats 
should go to Germany and Japan, the 
remaining three to states of the South. 
Also the number of non-permanent 
members should be augmented, without 
French preference for a specific number. 

France declines the idea of a shared 
European seat with veto power that 
would replace both the French and the 
British seat. Due to the Maastricht 
Treaty (1992) France is obliged not only 
to inform but also to consult on its Secu¬ 
rity Council decisions with the other 
European member states. Latest devel¬ 
opments show that a common European 
position is not in fact standard (—> Euro¬ 
pean Union, Common Foreign and Se¬ 
curity Policy). For example, France’s 
position to the Iraq conflict differed sig¬ 
nificantly from the United Kingdom’s 
point of view. Regarding principles of 
French foreign policy it is unlikely that 
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France will ever decide against its own 
interests in the Security Council. 

VIII. France and Development Issues 
French development policy concentrates 
on Africa. It started after the difficult 
time of decolonization. France tried not 
to connect development assistance with 
pushing its own specific society model, 
as other industrial states did. This eased 
cooperation with many countries and 
strengthened France’s position in the 
United Nations, although France’s role 
as mediator in the North-South-Dia¬ 
logue (—> North-South-Relations and 
the UN) became more and more diffi¬ 
cult. Even in recognizing the right of 
self-determination (—> Self-Determina¬ 
tion, Right of) for the Southern states, 
France did not implement this concept 
in practice, as this would have resulted 
in a loss of power for France. 

In 1998, France was the second- 
ranked donor country of official devel¬ 
opment assistance. Generally speaking, 
it is mainly African states that profit 
from French development funds. These 
funds are primarily distributed as bilat¬ 
eral aid, or via the European Union. 
Therefore, French development policy is 
not focused on the United Nations. 
Within the United Nations (—> Develop¬ 
ment Cooperation of the UN System), 
France mainly supported the following 
institutions and programmes by contrib¬ 
uting voluntary funds in 1998: 
UNDP (13.3 million US dollars), 
UNHCR (8.3 million US dollars), 
UNICEF (8 million US dollars), and 
the World Food Programme —> WFP 
(3.3 million US dollars). In the 1990s, 
French UN policy basically centered on 
security topics and did not focus on de¬ 
velopment. 

IX: France and the Protection of 
Human Rights 

Traditionally, the protection of human 
rights (—> Human Rights, Protection of) 
is an important topic for France. France 
not only supports the UN High Commis¬ 
sioner for Human Rights (—» UNHCHR), 
but strongly encouraged the founding of 
the International Criminal Court (—> 


ICC) at the UN conference in Rome in 
1998. Upon French initiative, humani¬ 
tarian interventions under UN mandates 
were established. These are considered 
crucial to protecting human rights. An¬ 
other focus is on —> UNESCO, accord¬ 
ing to France’s sense of mission in 
terms of French culture. This fundamen¬ 
tal idea of a cultural mission reaches 
back to 1925, when France initiated the 
founding of the International Institute 
for Intellectual Co-operation, a model 
for UNESCO. 

X. Summing Up 

In spite of some difficulties in the first 
years, France has always been an impor¬ 
tant member state of the United Nations. 
In particular France has contributed 
much in the field of security, with sig¬ 
nificant contributions during the last 
decade. Although France’s influence in 
the so-called Third World has decreased, 
France has been and still is a spokesman 
for these states. Traditionally, France 
emphasizes the importance of human 
rights and their protection and the work 
of the United Nations in the cultural 
field. 
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Addendum 

The United Nations continues to be a 
key diplomatic instrument for French 
foreign policy. France’s unqualified at¬ 
tachment to the Organization flows 
from a recognition that both share the 
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same principles and purposes but also 
from pragmatic expediency. Paul 
Wolfowitz, when United States Deputy 
Secretary of Defence, encapsulated this 
reality with irony and characteristic ex¬ 
aggeration commenting that the only 
place where France would still be a 
great power was at the Security Council 
(Sur 2004, 145). It is in France’s na¬ 
tional interest to work towards a strong 
world organization fit to meet the chal¬ 
lenges of the twenty first century. 

1. France, a proactive supporter of the 
United Nations 

As a matter of principle, France stands 
right behind the Secretary-General, as 
the most emblematic embodiment of the 
United Nations. During the oil for food 
scandal, especially in 2004, the annus 
horribilis of Kofi Annan - as Annan 
called it in a press conference in De¬ 
cember 2004 (cf. United Nations 2004) 
-, France demonstrated more than once 
its unflinching support for the embattled 
Secretary-General. In 2006, when it be¬ 
came clear that the United States and 
China were backing Ban Ki-moon for 
the post of Secretary-General, France, 
that had always argued that candidates 
had to be fluent in the two working lan¬ 
guages of the —> Secretariat (—> Lan¬ 
guages, Working), English and French, 
hastily delivered a French fluency di¬ 
ploma to Mr. Ban who is still enrolled 
in a beginner course! In a break with 
United Nations traditions, in 2008, Presi¬ 
dent Nicolas Sarkozy invited Mr. Ban to 
be the guest of honor of the national day 
parade on 14 July to mark the sixtieth 
anniversary of the Blue Helmets (—> 
Peacekeeping Forces). 

In return, France expected to be given 
strategic functions at the Secretariat. 
Since 1997, a French senior official fills 
the post of Under-Secretary-General for 
peacekeeping operations. In August 
2008, the new incumbent. Ambassador 
Alain Le Roy took the helm of a depart¬ 
ment that oversees the operations of 
about 90 000 peacekeepers in 16 mis¬ 
sions. 


2. France as a Mover and Shaker in the 
Security Council 

The permanent membership in the Secu¬ 
rity Council enables France to stand for 
policies that are its own and may be at 
variance with the positions of other 
members of the European Union (—> 
European Union, Common Foreign and 
Security Policy at the UN). The Iraqi 
crisis in 2003 was a case in point. It will 
be part of the legacy of President 
Jacques Chirac of France to threaten a 
French veto (—> Veto, Right of Veto) in 
the early months of 2003 against a sec¬ 
ond resolution by the Security Council - 
after resolution 1441 of 8 November 
2002 - authorizing an intervention of 
the coalition forces led by the USA and 
Great Britain in Iraq. France’s policy 
contributed to bolstering the determina¬ 
tion of the developing countries that 
were non-permanent members of the 
Security Council, who were at the time 
under heavy-handed pressure from the 
Unites States to vote in favor or at least 
abstain in the event of the formal con¬ 
sideration of such a text by the Council. 
France will be remembered for making 
it impossible for the United Nations to 
give its blessing to the United States- 
United Kingdom military intervention in 
Iraq and for demonstrating that in cer¬ 
tain instances the Security Council may 
adopt stands different from those of the 
superpower. The event dealt a blow to 
the appreciation of the United Nations 
in the United States but improved its 
image in most of the rest of the world. 

With regard to Africa, France has 
skilfully used its membership in the Se¬ 
curity Council to protect its interests 
while obtaining for its operations the le¬ 
gitimacy that comes with Security 
Council resolutions. This was the case 
in 2004 with the Operation Licorne in 
Cote d’Ivoire (Security Council resolu¬ 
tion S/RES/1528 (2004), 27 February 
2004, establishing the UN Operation in 
Cote d’Ivoire (UNOCI) and authorizing 
the French forces to use all necessary 
means to support UNOCI) and in 2007 
with the deployment of EUFOR Tchad/ 
RCA in Tchad (Security Council resolu- 


768 



tion S/RES/1778 (2007), 25 September 
2007, approving the establishment in 
Chad of a multidimensional presence, 
including a European Union operation). 

In 2006, at the time of the war in 
Lebanon, France played an important 
part in the negotiations at the Security 
Council that resulted in a significant 
strengthening of the United Nations In¬ 
terim Force in Lebanon (UNIFIL) (Se¬ 
curity Council resolution S/RES/1701 
(2006), 11 August 2006, authorizing an 
increase in the force strength to a maxi¬ 
mum of 15,000 troops). In a departure 
from a policy that followed the fiascos 
in former Yugoslavia and Rwanda, to 
no longer participate massively in 
United Nations peacekeeping operations, 
France sent 1900 soldiers to Southern 
Lebanon as part of UNIFIL. France con¬ 
tinues to be a major financial contribu¬ 
tor to peacekeeping covering 7 % of its 
costs. 

3. France’s Support for the Enlarge¬ 

ment of the Security Council 
In 2008, President Nicolas Sarkozy 
stated that he would promote the en¬ 
largement of the Security Council by 
five more permanent members without 
veto power, Germany, Japan, India, Bra¬ 
zil and a “great African power”. The 
French President is using official visits 
to pursue this objective, pledging re¬ 
cently for instance French support to the 
candidacies of India and South Africa. 
This public diplomacy is a token of 
France’s keen interest in seeing the 
Council reformed as soon as possible. 
According to an Indian United Nations 
expert, Shashi Tharoor, there is another 
reason for this attitude: “If reform is de¬ 
layed by another decade, ... the clamour 
for replacing” the seats of London and 
Paris “with one permanent European 
Union seat would mount and could 
prove irresistible ( Tharoor , The Times 
of India, 18 May 2008, “It’s essential 
for Security Council to reform”). 

4. France and Development Issues 
French development programmes con¬ 
tinued to be implemented mainly through 
bilateral or European channels. As a re¬ 
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suit, France is playing a junior league 
role in the United Nations development 
system (—> Development Cooperation of 
the UN System), with few nationals rep¬ 
resented in the bureau of intergovern¬ 
mental committees of programmes and 
funds as well as in their senior staff. 

In terms of development orientations, 
France’s policy as articulated at the —> 
General Assembly and at the —> Eco¬ 
nomic and Social Council is aligned 
with the European Union position. 
However, during his 12 years presi¬ 
dency, Jacques Chirac launched a few 
original initiatives that highlighted 
French enthusiastic commitment to mul¬ 
tilateralism as the best tool to advance 
world solidarity. In 2004, as part of in¬ 
ternational efforts to find supplementary 
financing for development, the Presi¬ 
dent started discussion on a solidarity 
tax on airline tickets to buy drugs for 
pandemics like AIDS and malaria. The 
United Nations “took note with interest” 
of the initiative at the 2005 World 
Summit ( United Nations 2005, para. 
23d) and UNITAID, the International 
Drug Purchase Facility, was inaugurated 
at UN Headquarters in 2006 (see www. 
unitaid.eu). 

The second initiative of the French 
President, an exploratory discussion on 
the creation of a UN organization for the 
environment, was short-lived in face of 
conflicting national interests and in the 
absence of political will to agree on 
common policies (see www.onue.org). 

As for international efforts to address 
climate change, France intends to par¬ 
ticipate actively in the negotiations of 
the instrument to succeed the Kyoto 
Protocol to be concluded in 2009. How¬ 
ever, for such international negotiations 
on trade, development and environment, 
the major actor remains the European 
Union with member states’ national vis¬ 
ibility on the wane. 

5. France and the Promotion and 
Protection of Hitman Rights 
In 2006, France voted in favor of the 
General Assembly resolution establish¬ 
ing the new Council on Human Rights 
and confirming Geneva as the human 
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rights hub (UN Doc. A/RES/60/251, 
15 March 2006). The same year France 
was elected on the new 47 members 
Human Rights Council. While France 
speaks loudly of the universality of hu¬ 
man rights and rejects attempts to give 
undue weight to national and regional 
particularities, its voice at the Council is 
muted by that of the European Union. 
Members of the Union, whether sitting 
or not on the Council, consult ahead of 
debates and adopt a common position 
advocated later on by their members on 
the Council. As a result, while criticiz¬ 
ing the South for its “bloc logic”, the 
European Union is also perceived by 
many as a monolithic group. 

As part of France’s sense of mission 
in terms of French culture, the country 
played a key role along with Canada in 
the adoption by the —> UNESCO Gen¬ 
eral Conference on 20 October 2005 of 
a new Convention on the protection and 
promotion of the diversity of cultural 
expressions. 

France is an active proponent of the 
new responsibility to protect civilians, 
adopted by the 2005 World Summit. In 
2008, after the cyclone Nargis devas¬ 
tated Myanmar, it attempted unsuccess¬ 
fully to have the Security Council in¬ 
voke this principle to force the junta to 
open up the country to —> humanitarian 
assistance. 

6. Summing up 

With Nicolas Sarkozy’s presidency, 
France has abandoned a policy of over¬ 
reliance on the power of international 
organizations, and is back to the view 
that the real power lies with govern¬ 
ments. Nevertheless, France is well 
aware that it entertains with the United 
Nations a mutually reinforcing relation¬ 
ship. As stated by Foreign Minister 
Bernard Kouchner on 11 March 2008, 
French new diplomacy is more practi¬ 
cal, multifaceted and realistic (Kouchner 
2008). In this context, France will con¬ 
tinue to insist on the relevance of the 
United Nations in world affairs and 
work toward effective multilateralism. 

Therese Gastaut 
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The German Democratic Republic 
(GDR) was a member of the United Na¬ 
tions from 18 September 1973 to 2 Oc¬ 
tober 1990 (—> Membership and Repre¬ 
sentation of States). 

The GDR was admitted by the —> 
General Assembly on the recommenda¬ 
tion of the —> Security Council under 
Chapter II, Article 4 of the Charter of 
the United Nations (—> Charter of the 
UN), without restrictions being placed 
on its newly gained membership. 

When the United Nations General As¬ 
sembly at the opening of its 28th session 
in September 1973, acting on the Secu¬ 
rity Council’s unanimous recommenda¬ 
tion and a joint resolution (A/RES/3050 
(XXVIII) of 18 September 1973), ad¬ 
mitted the two German states, the Ger¬ 
man Democratic Republic and the Fed¬ 
eral Republic of Germany (FRG), by 
acclamation as members no. 133 and 
134, the event was welcomed interna¬ 
tionally, and especially in Europe, as a 
success of progressing politics of de¬ 
tente, and as a significant development 
in of international cooperation. 

United States Ambassador Scab noted 
on this occasion that the entry of the two 


770 



UN Policy, German Democratic Republic 


German States was a culmination of di¬ 
plomacy inside and outside the United 
Nations, in which process all the sides 
had come to recognize the realities of 
today’s world (cf. GAOR, 28th session, 
21117th plenary meeting). 

The representative of the Soviet Un¬ 
ion, Y. Malik, stated that the event was 
one of truly historic importance in the 
evolution of post-war international rela¬ 
tions in Europe and the world at large, 
and in the history of the United Nations 
(cf. GAOR, loc. cit.). GDR Foreign 
Minister Otto Winzer pledged the 
GDR’s unreserved support for the pur¬ 
poses of the United Nations, and as¬ 
sured the Assembly of his government’s 
willingness to engage in constructive 
co-operation (cf. GAOR, loc. cit.). 

For the international community of 
states, the membership of both German 
states appeared to have settled “the 
German question”. Today, the GDR’s 
past membership can only be reviewed 
against the background of how interna¬ 
tional relations had been developing, 
especially in the years since 1949. After 
World War II and subsequently, hege¬ 
monic global politics had produced a 
dual German statehood in an antagonis¬ 
tic East-West bloc setting. It was there¬ 
fore logical that the two German states 
would become members of the United 
Nations with the marks of the same 
East-West divide. With contrasting con¬ 
tents and objectives and firmly anchored 
in the antagonistic blocs with their ideo¬ 
logical confrontation, these two mem¬ 
berships formed part of the balance of 
interests and of the interaction of forces 
on the international stage at that time. It 
is noteworthy that the two German 
states were the only ones of the nations 
divided after World War II, who could 
join the United Nations during the era of 
the East-West confrontation. Situated 
right in the center of Europe, both were 
considered to be an important, and in¬ 
deed dependable factor for either side’s 
international strength, political and mili¬ 
tary doctrines and current interests in 
the 1960s and 1970s, so that their mem¬ 
bership in this most important interna¬ 
tional organization came to be accept¬ 


able. UN membership placed both states 
on an equal footing. For the GDR, it 
completed the world-wide recognition it 
had long been seeking. Bilaterally, co¬ 
operation at the UN opened up avenues 
and areas for a constructive relationship 
between the two states in the Organiza¬ 
tion, certainly with the understanding 
that each other’s partnerships or bloc af¬ 
filiation would be duly observed. 

As to how the UN figured in their mu¬ 
tual relationship, it is enlightening to 
note what Foreign Minister Genscher 
(FRG) said in an interview on 30 Sep¬ 
tember 1988: that the two German states 
shared an identity of positions on a 
number of issues on the UN’s agenda. 
And they were agreed, he added, that 
problems which the Federal Republic of 
Germany would have to argue and re¬ 
solve with the German Democratic Re¬ 
public should better be handled under 
their Treaty on Basic Relations than on 
the stage of the UN, because “at the UN 
there would be a great deal of prestige 
involved ... whereas we are interested in 
a businesslike approach to resolving the 
problems.” (quotes translated from 
Bruns 1988) 

1. Policy Objectives and Fields of Action 
The policy concept of the GDR, similar 
to the then-current Soviet approach, saw 
the UN both as an international tribune 
and as a door to wide-ranging opportu¬ 
nities for scientific, technological and 
cultural exchanges which the multilat¬ 
eral Organization would offer. At the 
time when the two Germanys were be¬ 
ing admitted to the UN, the shapes of 
cooperation at diverse levels and on a 
diversity of matters were beginning to 
emerge in Europe. These subsequently 
took full shape in the CSCE process, 
and brought forth an awareness that in¬ 
ternational and regional cooperation 
meant not just struggle between the sys¬ 
tems, but also trade, scientific and cul¬ 
tural exchange, and participation in dis¬ 
cussions on problems in public health, 
communications, environmental protec¬ 
tion, radio frequency assignment, tech¬ 
nology transfer, standardization, codifi¬ 
cation of international law, all of which 
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were of common interest to all the coun¬ 
tries, regardless of their political system. 

Basic to the conduct of the GDR at 
the UN was its philosophy to use for¬ 
eign policy potentials for the govern¬ 
ance and maintenance of its own pur¬ 
poses, and to influence the changing in¬ 
ternational environment in keeping with 
its own interests - an aim which in fact 
all nations of the world pursue in inter¬ 
national relations. Its dominant focus in 
this context was on working towards an 
international environment of peace for 
its own existence and development. 

Naturally, there were specific factors 
weighing on the policy of the GDR. 
Firstly, there was its subordination to 
the Soviet policy in Europe with its 
hegemonic claims. There was also of 
course the interaction between the two 
German states as a main stage of the 
East-West confrontation over more than 
forty years. Although being adversaries, 
the two states were bound up with each 
other and constantly interacting, for bet¬ 
ter or for worse. 

What needs further to be taken into 
account is the fact that the international 
significance of their existence and of 
their mutual relationship constituted the 
international component of the German 
question, as it involved the interests of 
the other European nations, as well as 
those of the USA and the USSR. What 
appeared feasible or unfeasible in the re¬ 
lationship between the Federal Republic 
of Germany and the German Democ¬ 
ratic Republic was always an indicator 
of either positive or negative develop¬ 
ments in world politics. And, finally, 
there were contradictions between the 
GDR's domestic and its external poli¬ 
cies, which restricted the scope for in¬ 
dependent action in the conduct of its 
foreign relations. 

The GDR acquired a status of consid¬ 
erable acceptance at the UN. Quite 
rightly, Wilhelm Bruns in 1988 noted in 
the journal Vereinte Nationen published 
in Bonn: “A continuous recording and 
analysis of their voting behavior makes 
us realize that the GDR needs much less 
seldom to deviate from the majority 
than the Federal Republic of Germany.” 


His summary: “All in all. East Berlin’s 
policy at the UN can sooner be judged 
as conforming with the majority than 
Bonn’s policy.” (translated by the au¬ 
thor from: Bruns 1988) Throughout the 
17 years of its membership, the GDR 
was an engaged actor in the UN’s vari¬ 
ous major activities in the political field. 
It spoke up for observing and strength¬ 
ening the 1969 Treaty on the Non-prolif¬ 
eration of Nuclear Weapons (NPT), and 
supported or sponsored resolutions on 
nuclear —> disarmament. It submitted 
draft resolutions on the non-use of nu¬ 
clear weapons, the cessation of the nu¬ 
clear arms race, nuclear disarmament, 
and the prohibition of neutron nuclear 
weapons, which were adopted by the 
General Assembly. 

The GDR called for negotiations to 
ban nuclear weapon tests and to start 
nuclear disarmament, and this stance 
met with approval from the non-aligned 
and neutral countries. And when the two 
superpowers resumed their talks on dis¬ 
armament in the 1980s, the GDR ap¬ 
proved of this development explicitly. 
That was the time when the Warsaw 
Pact changed its position on the verifi¬ 
cation of compliance issue, and subse¬ 
quently the GDR supported efforts, co¬ 
sponsored by the Federal Republic of 
Germany, to have agreed guidelines for 
confidence-building and transparency. 
The breakthrough on the verification is¬ 
sue had the greatest effect on the ongo¬ 
ing negotiations on banning chemical 
weapons - a matter which the GDR 
considered to be of high priority. 

In that period the GDR and the Fed¬ 
eral Republic, together with Czechoslo¬ 
vakia, launched an initiative for a 
chemical-weapon-free zone in Europe 
as a forerunner for a world-wide ban. 
Although a resolution to this end at the 
UN was not directly supported by the 
Federal Republic, the move was of con¬ 
sequence in so far as representatives of 
the three countries since 1984 held peri¬ 
odic consultations on the chemical 
weapons problem. Negotiations on the 
conclusion of a convention banning 
chemical weapons are known to have 
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led to success in 1992, under the chair¬ 
manship of a German diplomat. 

As far as UN activities on economic 
matters are concerned, the GDR played 
a major part in the drafting of the final 
documents at the 1974 General Assem¬ 
bly’s Special Session on the establish¬ 
ment of a New International Economic 
Order (—> International Economic Rela¬ 
tions and the New International Eco¬ 
nomic Order (NIEO). The GDR also 
participated, from the beginning, in the 
special committee charged with prepar¬ 
ing a code of conduct for transnational 
corporations, and held the committee’s 
chairmanship for a number of years. In 
the UN Economic Commission for 
Europe (—> Economic Commissions, 
Regional) it co-sponsored resolutions on 
eliminating obstacles to trade, establish¬ 
ing a system of European inland water¬ 
ways, modernizing traffic rules, and 
creating guidelines to avoid and control 
environmental pollution. 

The GDR was prominently engaged 
in efforts related to colonialism (—► De¬ 
colonization). Every year it sponsored 
draft resolutions, mostly together with 
African representatives, and thus had a 
considerable standing with countries of 
the so-called Third World. It took a de¬ 
dicated stance as a member of the Com¬ 
mittee against Apartheid. The GDR 
earned international credit for its en¬ 
gagement in the implementation of the 
UN Plan for Namibia, which was co¬ 
authored by the Federal Republic of 
Germany. In 1989, Namibia was the 
first country to receive contingents from 
both German states in UNTAG, the UN 
peacekeeping mission (—> Peacekeep¬ 
ing; —► Peacekeeping Forces; —> History 
of the UN). 

The GDR provided modest contribu¬ 
tions to the UN voluntary development 
aid programmes (—> Development Co¬ 
operation of the UN System). Like all 
the Eastern European countries, it pre¬ 
ferred bilateral channels for the bulk of 
its assistance for Asian, African and 
Latin American states. Therefore, the 
GDR’s share in 1988 in the UN volun¬ 
tary aid programmes with an equivalent 
of 2.6 million US dollars in national 


currency was just 0.1 % of the total sum 
of those programmes. 

On several occasions the GDR had the 
issue of neo-fascism placed on the UN 
agenda. It is noteworthy that the General 
Assembly, taking up a GDR proposal, 
declared 8 and 9 May 1985 as days of 
commemorating the victory over nazism 
and fascism in World War II, and of 
fighting neo-fascist phenomena. 

The GDR was periodically repre¬ 
sented on UN organs (—> Principal Or¬ 
gans, Subsidiary Organs, Treaty Bodies) 
under the rule of rotation. The Federal 
Republic of Germany and the GDR 
agreed not to obstruct the election of 
representatives one or the other of them 
would nominate. Each supported the 
election of the other into the Security 
Council, and of each of the other’s 
nominee for the General Assembly pre¬ 
sidency. In 1980/81 the GDR served as 
a non-permanent member on the Secu¬ 
rity Council, and GDR Deputy Foreign 
Minister Peter Florin was elected presi¬ 
dent of the 42nd General Assembly ses¬ 
sion in 1987. 

The GDR considered that the UN 
Conferences on the Law of the Sea, held 
consecutively from 1974 to 1983 (—> 
Law of the Sea), were very important. 
As a member of the group of “land 
locked and geographically disadvan¬ 
taged states”, and having quite a few in¬ 
terests in common with other such 
members, which were frequently dis¬ 
similar to those of the big coastal states 
(including the USSR), it tried to look af¬ 
ter its own interests as much as it could. 
It supported the Federal Republic of 
Germany’s request to have the Interna¬ 
tional Tribunal for the Law of the Sea 
(—> ITLOS) seated in Hamburg. 

Concerning —> human rights, the 
GDR one-sidedly emphasized the eco¬ 
nomic and social ones. Its draft resolu¬ 
tions on the indivisibility and interde¬ 
pendence of economic, social, cultural, 
civil and political rights were endorsed 
by the General Assembly. Existing defi¬ 
cits in the GDR’s human rights practice 
were hinted at every now and then, but 
were not seen as a ground for condem- 
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nation or for instituting any kind of fact¬ 
finding procedures. 

In the final phase of the GDR’s exis¬ 
tence, the de Maiziere Government con¬ 
tinued to pursue an active policy vis-a- 
vis the UN. In the foreign policy chapter 
of his inaugural speech Prime Minister 
Lothar de Maiziere explicitly pledged a 
continued international policy in accor¬ 
dance with the UN Charter, (cf. 
Maiziere 1990, 210 ff.) 

II. End of the UN Membership 
of the GDR 

The GDR Government decided to dis¬ 
continue the country’s membership of 
the UN and the related intergovernmen¬ 
tal agencies as from 3 October 1990. In 
a letter dated 27 September 1990 and 
handed over to UN Secretary-General 
Perez de Cuellar, the GDR Government 
declared that due to accession to the ter¬ 
ritory of the Basic Law of the Federal 
Republic of Germany under its Article 
23, the prerequisites under international 
law for a continuation of the GDR’s 
memberships had ceased to exist. Lothar 
de Maiziere underlined his confidence 
that the united Germany, as the single 
German member of the UN, would re¬ 
main dedicated to the provisions of the 
Charter in the spirit of the formal decla¬ 
rations of both German states of 12 June 
1973 (cf. Maiziere 1990, 157). 

Foreign Minister Hans-Dietrich Gen- 
scher assured the UN Secretary-General 
in a letter dated 3 October 1990 that by 
the German Democratic Republic’s ac¬ 
cession to the Federal Republic of Ger¬ 
many on 3 October 1990 both German 
states formed a single sovereign state 
which, as a member of the United Na¬ 
tions, remained committed to the provi¬ 
sions of the Charter in the same way as 
stated in the formal declaration of 
12 June 1973. 

Since then, the Federal Republic of 
Germany has chosen the shorter version 
“Germany” as the country’s name at the 
UN (—> UN Policy, Germany). Address¬ 
ing the General Assembly at its 45th 
session, Foreign Minister Genscher 
stated that the united Germany having a 
bigger weight, it would not aspire to 


gain "more power”, but be mindful of 
its “greater responsibility”, (translated 
from the German original version in: 
Auswdrtiges Amt 1995, 207ff.). 

III. Four Phases of GDR Policy 
vis-a-vis the UN 

The GDR’s policy vis-a-vis the UN can 
be divided into four chronological 
phases: The first (1949-1955) may be 
described as one of “forced standoffish¬ 
ness”. The second extended from 1955 
to 1966 and saw some participatory ac¬ 
tivities practiced, particularly in sub¬ 
sidiary organs like the Economic Com¬ 
mission for Europe, in spite of the im¬ 
pact of the Hallstein Doctrine. The third 
phase was marked by the first request 
for admission in 1966 and reached up to 
1972/73. The fourth phase began with 
the GDR’s admission to membership 
and lasted until 1990. 

Concerning the phases of the GDR’s 
policy towards the UN, Wilhelm Bruns 
(Bruns 1988) asked the question when 
they began. At what moment was it ap¬ 
propriate to speak of a GDR policy vis- 
a-vis the UN? As early as the founding 
of the GDR (1949); with the Soviet Un¬ 
ion’s declaration vesting sovereignty in 
the GDR (1955); when majority rela¬ 
tions changed in the UN General As¬ 
sembly (1960), with the GDR’s first ap¬ 
plication for membership (1966), or 
later, when the GDR became a member 
of UNESCO (1972)? Bruns gives four 
reasons for seeing the year 1960 as the 
initial moment: (1) Since that year the 
GDR had continually presented state¬ 
ments, stressing its legitimate right to 
membership. (2) The programme and 
the statutes of the Socialist Unity Party 
(SED) of 1963 formulated, for the first 
time, a claim to UN membership. (3) 
The early 1960s saw signs of the GDR’s 
will to seek and face a decision on its 
international status, which led to its first 
application for membership in 1966. (4) 
In the GDR itself, the year 1960 was 
seen to have ushered in an all- 
embracing policy towards the UN (cf. 
Steininger 1964). 

In the first phase of its UN policy, the 
GDR was seeking to obtain the mem- 
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bership of UN —> specialized agencies. 
In 1952, the Soviet Control Commission 
for Germany supported the GDR’s ef¬ 
fort to achieve membership of the Uni¬ 
versal Postal Union (—> UPU), some¬ 
what later of the International Tele¬ 
communication Union (—> ITU) and, in 
1953, of the World Meteorological Or¬ 
ganization (—> WMO) (cf. Dokumente 
zur Aussenpolitik der DDR, Vol.l, 
1966, 360 ff.). Starting in 1947, experts 
from the four zones of occupation in 
Germany took part in the Universal 
Postal Congresses as experts under the 
aegis of the Occupying Powers. The 
same happened at the Congress in Brus¬ 
sels in 1952 (cf. Sasse 1959, 13). Since 
1947 the four zones of occupation, later 
the Federal Republic and the GDR, paid 
to the UPU portions of the membership 
contribution incumbent on Germany, 70 
per cent and 30 per cent respectively. 
Pursuant to Article XIX of the Final Act 
of the Universal Postal Convention, an 
easier procedure of admission was es¬ 
tablished with respect to Germany’s 
membership of the UPU. Accession was 
to be notified to the Belgian Govern¬ 
ment, which would then inform the 
other UPU members. The GDR Gov¬ 
ernment, with backing from the Soviet 
Control Commission for Germany, 
transmitted to Belgium as the depositary 
state its declaration of accession to the 
UPU on 11 February 1955. The Belgian 
Government accepted the declaration, 
but did not circulate it. When, however, 
the Federal Republic of Germany de¬ 
clared its accession on 21 March 1955, 
Belgium notified this accession to all 
the other UPU members. 

In the second phase of its policy to¬ 
wards the UN, the GDR attempted to 
achieve membership in —> UNESCO —> 
ILO and the ITU, and was anxious to 
become involved in the discussion of 
specific European economic and related 
matters in the Economic Commission 
for Europe. 

The third phase was essentially char¬ 
acterized by the GDR Government’s 
first application for admission to the UN 
in 1966. This application by the GDR 
came as a surprise to some quarters (cf. 


Frankfurter Allgemeine Zeitung, 3 March 
1966): “East Berlin’s move has caused 
surprise in New York.” However, the 
timing of the application should have 
been viewed as a logical consequence of 
the claims to UN membership which the 
GDR had been voicing over the years 
(cf. Statement by the Ministry of For¬ 
eign Affairs in: Foreign Affairs Bulletin 
(FAB) 38/60: “Claim to cooperation 
within the UN justified”; Statement of 
the Foreign Affairs Committee of the 
People’s Chamber, 26 November 1962, 
in: FAB 46/62; article in Neues Deutsch¬ 
land (28 July 1962) on Khrushchev’s 
visit to Berlin; “GDR Foreign Minister 
Lothar Bolz pleads for admission of 
both German states to the UN at the 9th 
People’s Chamber session on 19 No¬ 
vember 1964” in: Neues Deutschland, 
20 November 1964). 

In the memorandum substantiating its 
request for admission, the GDR derived 
the legitimacy of its right to member¬ 
ship (cf. Dokumente zur Aussenpolitik 
der DDR, Vol. 1, 1966, 650-652) from 
the United Nations principle of —> uni¬ 
versality and from the requirements 
stipulated in Article 4 of the UN Char¬ 
ter. 

The United States, the United King¬ 
dom and France intervened and pre¬ 
vented the request from being placed on 
the agenda of the Security Council. It 
was clear that the request would anyway 
have foundered on the veto of the West¬ 
ern permanent members (—> Veto, Right 
of Veto). Since the President of the Se¬ 
curity Council refused to disseminate 
the application document because of the 
contested state quality of the GDR, Sec¬ 
retary-General U Thant had it forwarded 
informally to the members of the Secu¬ 
rity Council, and the three Western 
permanent members then declared in a 
letter that the “Soviet Zone” was not a 
free state and, therefore, had no legal 
right to UN membership (translated by 
the author from: Czempiel 1985, 185 
ff.). 

Following this application, discus¬ 
sions about UN membership for Ger¬ 
many intensified, preparing the ground 
for the admission of both German states 
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later. Characteristic of this phase was 
what Walter Gehlhoff, the Federal Re¬ 
public of Germany’s Permanent Repre¬ 
sentative (—» Permanent Missions) from 
1971 to 1974, said: “My predecessors 
always had to watch most closely that 
the GDR was not possibly recognized 
by the United Nations. This task still 
mattered during my term of assignment. 
But it was ... a fighting retreat.” (transla¬ 
ted from Gehlhoff 1991, 21). 

Bernhard Neugebauer 
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UN Policy, Germany 

Germany and later Japan were the rea¬ 
son for the foundation of the United Na¬ 
tions. It was founded on grounds of the 
experiences of World War II, provoked 
by Germany, and founded by those 50 
states that had declared war on Ger¬ 
many. This origin found its expression 
in the —> enemy state clauses of the UN 
Charter (Articles 53 and 107) (—> Char¬ 
ter of the UN). These had become obso¬ 
lete for Germany since 1973 at the lat¬ 
est, when the Federal Republic of Ger¬ 
many and the GDR (—> UN Policy, 
German Democratic Republic) were ad¬ 
mitted to the United Nations as “peace- 
loving states which accept the obliga¬ 
tions contained in the present Charter 
and, in the judgment of the Organiza¬ 
tion, are able and willing to carry out 
these obligations”. (Art. 4 UN Charter) 

I. The Relationship between Germany 
and the UN 

The relationship between Germany and 
the United Nations developed in three 
phases to its present state: 
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1. Period 1: 1945-1949 

In the few first years between the end of 
World War II in 1945, and the founda¬ 
tion of both the Federal Republic of 
Germany and the German Democratic 
Republic (GDR) in 1949, the defeated 
and occupied Germany was partly an 
object of the United Nations. The UN 
Relief and Rehabilitation Administra¬ 
tion (UNRRA), already founded during 
the emergence of the UN in 1943, for 
the purpose of repatriating people de¬ 
ported by Germany, together with other 
similar UN organizations in charge of 
this group of people (—> UNHCR) and 
the organization for the protection of 
children (—> UNICEF), were already at 
work on the territory of Germany gov¬ 
erned by the occupation powers. 

The division of Germany being a con¬ 
comitant of the Cold War became a top¬ 
ic of the United Nations twice. In 1948/ 
1949, the —» Security Council dealt with 
the Berlin Blockade by the Soviet Un¬ 
ion, but did not reach any decision be¬ 
cause of a veto by the latter. The Berlin 
Blockade was ended by direct negotia¬ 
tions between the USA and the Soviet 
Union (—» History of the UN). 

Two years later, during the Cold War 
that was now leaving its mark on Euro¬ 
pean politics already in a specific way, 
the Federal Republic and the three 
Western occupation powers asked the 
—> General Assembly to examine the 
holding of free elections for a German 
National Assembly in all four occupa¬ 
tion zones. The undertaking ended in 
1952 when the examining board estab¬ 
lished by the General Assembly was re¬ 
fused entry into the GDR. From then on, 
the division of Germany was no longer 
a topic for the UN. Moreover, the Fed¬ 
eral Republic and its allies developed 
the common policy of not letting the 
German division become a UN topic 
because of the imponderabilities con¬ 
nected with it. 

2. Period II: 1949-1973 

In the second period, lasting from the 
foundation of the Federal Republic and 
the GDR (1949) to the accession of both 
German states to the United Nations 


(1973), German relations with the UN 
were matter of concern for the Federal 
Republic only. 

Directly after its foundation, the Fed¬ 
eral Republic put its interest in a speedy 
admission to international organizations. 
Furthermore, its foundation was part of 
the integration of West Germany into 
Western Europe and the North Atlantic 
Treaty Organization (NATO). Article 24 
of the Basic (Constitutional) Law, the 
German Constitution, which declares 
that the Federal Republic is allowed to 
“join a system of mutual and collective 
security" under the condition of restrict¬ 
ing its rights of sovereignty by transfer¬ 
ring “rights of sovereignty to intergov¬ 
ernmental institutions”, was placed in 
the constitution with the United Nations 
forming the background as the then only 
existing system of that kind (—> Collec¬ 
tive Security), and against the back¬ 
ground of the newly forming military 
alliance of the NATO. In the Deutsch- 
landvertrag (German Contract) of 1954 
which ended the regime of the occupa¬ 
tion powers and prepared the accession 
of the Federal Republic to NATO, the 
Federal Republic obliged itself “to con¬ 
duct its politics in accordance with the 
principles of the United Nations”. 

In the first years of the Federal Re¬ 
public, when the major objective of its 
foreign policy was to re-enter the inter¬ 
national community of peoples, the 
United Nations was generally seen as a 
kind of a higher institution and court of 
appeal. In important declarations relat¬ 
ing to international affairs in the Bun¬ 
destag (Lower House of the German 
Federal Parliament) and on other occa¬ 
sions one referred explicitly to the “pur¬ 
poses and principles of the United Na¬ 
tions”. 

Even before its accession to the Euro¬ 
pean Council (1951), which was impor¬ 
tant for its European policy, the Federal 
Republic had already been admitted in 
1950 to one of the large —* specialized 
agencies: the Food and Agricultural Or¬ 
ganization (—> FAO). Thanks to the sup¬ 
port of its allies, the Federal Republic 
was in 1952 able to establish an ob¬ 
server mission (—* Observer Status) at 
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the United Nations (like Switzerland 
and the Holy See), which was then 
dominated by the Western countries un¬ 
til the emergence of the Third World in 
the 1960s. In 1954 a further observer 
mission was established at the second 
UN office in Geneva (—» UN Office 
Geneva). 

In 1955, six years after its foundation 
and at the time when it obtained its - re¬ 
stricted - sovereignty and joined 
NATO, the Federal Republic of Ger¬ 
many had become a member of all spe¬ 
cialized agencies, such as the cultural 
organization —> UNESCO, the health 
organization —> WHO and the labour 
organization —> ILO. Moreover, it was a 
member of those special organs directly 
related to the General Assembly, such 
as the children’s organization —> 
UNICEF and the organization for refu¬ 
gees —> UNHCR, which was less impor¬ 
tant to the Federal Republic with regard 
to the topics dealt there, but more so 
with regard to UN policy in general. 
The UN membership of the Federal Re¬ 
public at that time (—» Membership and 
Representation of States) differed from 
a full membership only in that it was 
neither a member of the General As¬ 
sembly nor of the Security Council. 

The Federal Republic used its UN 
membership somewhat with restraint 
until German reunification in 1990. Its 
UN policy was not an unimportant, but 
a subordinate component of its foreign 
policy. In contrast to the former Euro¬ 
pean colonial powers (—> Decoloniza¬ 
tion), there did not exist any historically 
conditioned guidelines to world politics 
for the Federal Republic. Furthermore, 
during Cold War integration in the 
Western bloc had taken priority for the 
UN policy of the Federal Republic, as it 
had for all its other political considera¬ 
tions. German UN policy, too, was not 
predominantly national in view of the 
international position of the Federal Re¬ 
public at this time, but was integrated 
into the policy of the Western European 
Union (EU) and that of the Western 
European-American alliance. 

Within this framework, the Federal 
Republic conducted a UN policy that 


was often and accurately called the pol¬ 
icy of an “active non-membership”, un¬ 
til its full UN membership in 1973. 

Within this policy framework the 
Federal Republic gained in a certain 
way reputation and political weight, just 
because it did not represent any specific 
national demands or interests (as the 
former European colonial powers did), 
and did not develop any ambitions in 
world and power politics since, although 
it was member of all UN organizations, 
it was not a member of the two organs 
being primarily concerned with power 
politics, the General Assembly and the 
Security Council. 

The only, in the classical sense of the 
word, “national” goal of the then foreign 
policy and thus of the UN policy of the 
Federal Republic was the assertion of 
the “claim for the right of exclusive rep¬ 
resentation”, i.e. the claim to be the only 
legitimate German state. To do justice 
to this goal, the Federal Republic had to 
prevent states other than communist 
states from recognizing the GDR under 
international law. The means for this 
end was the “Hallstein Doctrine”, 
named after the then secretary of state of 
German Federal Foreign Office. This 
doctrine stated that the Federal Republic 
would immediately break off diplomatic 
relations with any state that recognized 
the GDR under international law. The 
doctrine constituted the core element of 
the foreign policy of the old Federal 
Republic. Accordingly, it established 
diplomatic relations even with the 
smallest and most distant states founded 
in the period of decolonization, and was 
- in contrast to many other states - pre¬ 
sent with embassies in those states. 

The objective of this policy within the 
UN was to prevent the GDR from enter¬ 
ing UN organizations. The prevention of 
a majority in favor of an admission of 
the GDR turned out to be more compli¬ 
cated than the prevention of the diplo¬ 
matic recognition of the GDR by single 
states. Nevertheless, the undertaking 
was successful until shortly before the 
admission of both German states as full 
members of the United Nations (1973). 
The foundation for the implementation 
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of the Hallstein Doctrine was the rigid 
confrontation between the Eastern and 
the Western bloc, the limited opportuni¬ 
ties of the GDR and of the other Eastern 
bloc countries outside their bloc, and the 
economic possibilities of the Federal 
Republic. 

3. Period 111: 1973-1990 
The third phase, lasting to the present, 
was formed by the 17 years of UN 
membership of the two German states 
(1973-90). It was a result and conse¬ 
quence, respectively, of the Ostpolitik 
and the policy of the detente introduced 
by the CDU-CSU-SPD government 
(1966-69) and carried out by the SPD- 
FDP government (1969-82). 

The double German UN membership 
was preceded by the revision of the 
Hallstein Doctrine and by the Treaty on 
the Basis of Relations between the two 
German states (1972). Already in 1967, 
the Federal Republic had entered dip¬ 
lomatic relations with communist Ro¬ 
mania. In 1968, it re-established the dip¬ 
lomatic relations with Yugoslavia, 
which had been broken off in accor¬ 
dance with the Hallstein Doctrine in 
1957 when Yugoslavia had established 
relations with the GDR. The intensity of 
this break in the foreign policy of the 
Federal Republic was still evident, when 
the Treaty on the Basis of Relations was 
ratified and the admission of the GDR 
to the UNESCO was to come: the Fed¬ 
eral Republic fought at that point in 
time vehemently and successfully 
against the admission of the GDR to the 
World Health Organization (WHO). 

All in all, the claim for sole represen¬ 
tation of the Federal Republic had lim¬ 
ited the room for manoeuvre within the 
UN. It had led to a certain “self-tying” 
in foreign politics, and had even left the 
Federal Republic open to blackmail. 
Furthermore, there had been frequently 
been high political and economic cost to 
be paid to its Western allies, and some¬ 
times to Third World countries, for the 
maintenance of this policy. 

The 17-year-long German double 
role, with two equal German member 
states at the UN (1973-90), was neutral 


regarding German policy. Neither of the 
two German states attempted to force 
the world organization to deal with what 
was considered still as the “German 
Question” after the conclusion of the 
German-German Treaty on the Basis of 
Relations (1972). The international 
community of states regarded this ques¬ 
tion as settled after the admission of the 
two German states to the United Na¬ 
tions. Neither of the two German states 
differed in any respect from other UN 
members. For instance, they took over 
rotationally the chairmanship in the 
General Assembly (the Federal Repub¬ 
lic in 1980, the GDR in 1987) and in all 
other bodies, as did all UN member 
states. 

The phase of East-West detente in the 
first half of the 1970s, which had made 
possible the consensus of the Eastern 
and Western states on the admission of 
both German states to the UN, facili¬ 
tated also a German-German co-exis- 
tence within the UN. Of course, the po¬ 
sitions of the two German states remain¬ 
ed conditioned by their affiliation to the 
Eastern and the Western blocs, respec¬ 
tively, in accordance with the then-pre¬ 
vailing bloc situation. The position of 
the Federal Republic was conditioned in 
this way to a lesser extent, that of the 
GDR to a larger extent. 

The Federal Republic as a full mem¬ 
ber with improved status, continued in¬ 
deed with the whole spectrum of UN ac¬ 
tivities, just as it had already done as an 
“active non-member”. The GDR took 
part in the UN in a rather selective man¬ 
ner. It avoided some organizations, such 
as the World Bank Group (—> World 
Bank, World Bank Group), for ideo¬ 
logical reasons; it avoided others, like 
development organizations, because of 
its lack of foreign exchange. 

The different positions of both Ger¬ 
man states were clearly shown in their 
voting behavior, especially in the Gen¬ 
eral Assembly. The voting of the Fed¬ 
eral Republic was permanently charac¬ 
terized by a doubled consideration: first, 
by the consideration for the Western 
bloc and the transatlantic alliance, and 
second, by the consideration for the 
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East-political connections resulting 
from its position at the interface be¬ 
tween East and West. This frequently led 
to abstentions (which occasionally were 
called the typical “German vote” in a 
friendly and mocking tone, by some of 
their allies). 

On the other hand, the GDR, tied to 
the strict East bloc discipline, found it¬ 
self with its voting behavior within the 
mainstream of opinion-forming in the 
General Assembly, which was marked 
by the prevalence of the East bloc states 
and - as mentioned before - by majori¬ 
ties of the Third World states in the 
1970s and the first half of the 1980s. 

The relations between both German 
representations in the organizations of 
the UN were correct but insubstantial, 
as they were between the two embassies 
in third countries. It says something 
about this relationship that only the ini¬ 
tiative of the Federal Republic, the GDR 
and Austria for the establishment of a 
German Translation Bureau (—> German 
Translation Section) in the —> Secretar¬ 
iat can be quoted as example of the then 
German-German common interest. 

With its full UN membership, with its 
attitude of taking the German question 
out of international politics and with its 
initiatives related to its East-policy, the 
Federal Republic had enlarged its room 
for manoeuvre in foreign policy in gen¬ 
eral and specifically in UN matters. This 
was both despite of and because of its 
unchanged continuing integration into 
the European Community (EC) and 
NATO. It made use of this situation in 
combining the continuing lack of its 
own national power with the power fac¬ 
tors of NATO and the EC. The Federal 
Republic compensated its power deficits 
by the fact that, as a member of EC and 
NATO, it had “something behind it”. 

With this policy it went along with the 
line of foreign policy of the smaller 
member states of the EC and NATO, 
however, its legitimization was more 
convincing due to the higher potentials 
it contributed to the EC and NATO. In 
accordance with this line of policy the 
Federal Republic made intensive use in 
the United Nations of the opportunities 


of the European Political Co-operation 
(EPC) of the EC member states, today 
called Common Foreign and Security 
Policy (CFSP) (—> European Union, 
Common Foreign and Security Policy at 
the UN). The CFSP had been establish¬ 
ed in 1970, simultaneously with the 
German-German Treaty on the Basis of 
Relations (Grundlagenvertrag), the ac¬ 
tivation of the German Ostpolitik, and 
the admission of both German states to 
the UN. 

II. The UN Policy after the German 
Reunification in 1990 
The UN policy of the unified Germany 
in its entirety stands in the continuity of 
the foreign policy of the former Federal 
Republic. A new component of power 
politics, however, has been added since 
the reunification. According to the prin¬ 
ciple that a larger Germany is willing to 
assume greater international responsi¬ 
bilities, the unified Germany strove for 
a permanent seat on the UN Security 
Council and started to make use of its 
military power to serve political pur¬ 
poses. Both new components are inter¬ 
related, and both have been very contro¬ 
versial in Germany. 

The demand for a permanent German 
seat on the Security Council was ex¬ 
pressed in the forty-second session of 
the General Assembly in September 
1992, within the framework of the be¬ 
ginning of discussions about the —> re¬ 
form of the UN in the run-up to the 50th 
anniversary of the UN (1995). The de¬ 
mand was justified by the argument that 
Germany is the third-largest payer of 
contributions to the UN (—> Budget) and 
a “natural candidate” for a permanent 
seat on the Security Council, compara¬ 
ble to Japan striving also for a perma¬ 
nent seat on the Council (—» UN-Policy, 
Japan). 

Accordingly, the German participa¬ 
tion in the reform debate served more to 
pursue this demand, than to promote the 
reform. This however met little response 
in the European Union. As to the UN re¬ 
form, this German policy was rather 
more obstructive than beneficial. At the 
beginning of 1998, the discussion about 
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the historically first technical amend¬ 
ment of the UN Charter regarding the 
establishment of two permanent seats 
for Germany and Japan in the Security 
Council, almost slowed down to zero. 
The unified Germany gradually partici¬ 
pated to an increasing extent in military 
missions in the framework of the UN, in 
particular in Somalia and in the former 
Yugoslavia (1993). 

In 1994, the Bundesverfassungsge- 
richt (Federal Constitutional Court) de¬ 
cided that such military missions serv¬ 
ing not the self-defense of the state, but 
political purposes, are constitutional ac¬ 
cording to Article 24 of the Grundgesetz 
(German Federal Constitution), provid¬ 
ed that they are based on a mandate of 
the Security Council and on a decision 
of the Bundestag (German Federal Par¬ 
liament)^ Peacekeeping; —> Peace¬ 
keeping Operations; —> Peacekeeping 
Forces). 

In parallel, Germany supported as a 
NATO member the new NATO policy 
which it had pursued under the leader¬ 
ship of the USA since the Gulf War 
(1990/91). This new NATO strategy 
(1991) expressed a political will to act 
more independently, and finally even 
without any mandate of the UN Security 
Council. The Kosovo War was fought 
by the 19 NATO states right from the 
beginning outside the framework of the 
United Nations, and in particular with¬ 
out a mandate of the Security Council. 
As UN members, the coalition members 
violated the international law of the UN 
Charter; moreover, Germany violated its 
own constitutional law. 

The coalition government of SPD and 
Biindnis90/Die Griinen, in office since 
1998, seems unwilling to pursue any 
longer the demand for a permanent seat 
in the UN Security Council. It partici¬ 
pated in the NATO war against Serbia, 
but it was the first government of the 
NATO member states with an initiative 
to lead crisis management back into the 
framework of the United Nations. 

Hans Arnold 
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Addendum 

I. UN Policy during the Schroder/ 
Fischer Government (1998-2005) 
Hans Arnold has rightly stated in the 
preceding entry that the German Schro¬ 
der/Fischer coalition government had 
not been in the first years after taking 
office in 1998 very much interested in 
pursuing with greater diplomatic efforts 
the demand for a permanent seat on the 
Security Council in the context of a 
widely demanded reform of this princi¬ 
pal organ: Thus in their coalition 
agreement of 1998 the SPD and the Al¬ 
liance 90/The Greens had formulated 
rather reservedly: “Germany will make 
use of the possibility of becoming a 
permanent member of the Security 
Council of the United Nations when the 
reform with regard to greater regional 
balance has been finished and if before 
then the principally preferred European 
seat in the Security Council cannot be 
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attained” [translation of the author] 
Only reluctantly the Government 
showed more interest in a candidacy for 
a permanent seat. On the occasion of his 
first speech at the UN General Assem¬ 
bly in September 1999 Foreign Minister 
Fischer slightly increased the political 
weight of his demand, while still avoid¬ 
ing the direct claim for a permanent 
seat: “Reform [of the Security Council, 
H.V.] must involve enlargement to in¬ 
clude both more permanent and non¬ 
permanent members ... As the Assembly 
knows, Germany has for some time now 
expressed its willingness to assume 
more and lasting responsibility. We 
stand by this unreservedly.” (UN Doc. 
A/54/PV.8, 12) 

In 2000, the German government 
changed its position more clearly in its 
statements at the United Nations: Chan¬ 
cellor Schroder affirmed in his speech at 
the UN Millennium Summit in early 
September 2000 explicitly the German 
interest in a permanent seat, but still 
avoided the appearance of a claim, em¬ 
phasizing instead the willingness to take 
over the responsibility: “The Council 
must become both more efficient and 
more representative. Should the numbers 
of permanent members be increased, 
Germany would be prepared to shoulder 
this responsibility.” (UN Doc. A/55/ 
PV.3, 6 September 2000, 35) 

Foreign Minister Fischer repeated in 
his speech during the General Debate of 
the General Assembly on 14 September 
2000 the claim only indirectly in quot¬ 
ing his chancellor: “Last week Chancel¬ 
lor Schroeder reaffirmed Germany’s 
willingness to take on more responsibil¬ 
ity in this connection.” (UN Doc. A/55/ 
PV.14, 17). This does not sound a very 
self-confident claim, but more like a 
modest one. 

To give the German hitherto rather 
low profile in its UN policy more con¬ 
tours, Chancellor Schroeder and Minis¬ 
ter Fischer supported in their speeches 
explicitly the implementation of Secre¬ 
tary-General Annan’s concept of a 
“Global Compact (UN Doc. A/55/PV.3, 
35 and PV.14, 15, respectively) as well 
as the implementation of the Millen¬ 


nium Development Goals (UN Doc. 
A/55/PV.3, 35 and PV.14, 14, respec¬ 
tively) to improve by 2015 the living 
conditions for the majority of people in 
a large number of states in the Third 
World, contained in the Millennium 
Declaration which was adopted at the 
end of the Millennium Summit. And 
both politicians supported - in marked 
contrast to the fierce opposition of the 
US administration - the early entry into 
force of the Statute of the International 
Criminal Court (—> ICC) (Schroder: UN 
Doc. A/PV.55/3, 35; Fischer: A/PV.55/ 
14, 15). Fischer referred in his speech 
even indirectly, but clearly discernibly 
to the diplomatic fight of the US admin¬ 
istration against the ICC: “I call upon all 
States to respect the integrity of the 
Statute of the International Criminal 
Court, to sign and to ratify it ...”, allud¬ 
ing at the US attempts to keep states 
from signing the Statute by threatening 
to curtail their development assistance 
and/or military aid. 

In subsequent years the German gov¬ 
ernment, actively supported by bilateral 
diplomatic efforts, the further signing of 
the Statute by UN member states and af¬ 
ter the entry into force in 2002 the set- 
ting-up of the ICC in The Hague, in pro¬ 
viding the new court with staff and fi¬ 
nancial resources. This engagement in 
support of the ICC in spite of the US 
opposition enhanced Germany’s politi¬ 
cal reputation among numerous UN 
member states. 

1) The Attitude towards the Wars in 
Afghanistan 2001 and in Iraq 2003 
The same clear-cut attitude showed the 
German government with regard to the 
wars in Afghanistan - to a lesser degree 
- and in the Iraq with great conse¬ 
quence. The German government con¬ 
sidered, like many other western gov¬ 
ernments, Security Council resolution 
1368, which condemned the terrorist at¬ 
tacks of September 11, 2001 as threat to 
the international peace and security and 
confirmed the right to individual and 
collective self-defense, as sufficient le¬ 
gal basis for the military intervention of 
the US-led coalition in Afghanistan 
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overthrowing the Taliban regime, but 
Germany did not take part in the mili¬ 
tary operation itself. 

The government agreed however to 
take part in military engagement after 
the US-coalition intervention and asked 
the German Federal Parliament in No¬ 
vember 2001 for the necessary agree¬ 
ment as it has been prescribed by the 
judgment of the Bundesverfassungsge- 
richt (German Federal Constitutional 
Court) in 1994 for military missions of 
the Bundeswehr (Armed Forces of the 
Federal Republic of Germany). Since 
members of the SPD parliamentary 
group and members of the parliamentary 
group of Biindnis 90/Die Griinen (Alli¬ 
ance 90/The Greens) announced their 
disagreement in advance, Schroeder 
connected the vote on the Bundeswehr 
participation in the military operations 
in Afghanistan and at the Florn of Africa 
with a vote of confidence (cf. German 
Bundestag printed papers 14/7396 and 
7440 of 7 and 14 November 2001, re¬ 
spectively). Because the CDU/CSU par¬ 
liamentary group agreed to the Bundes¬ 
wehr mission, but did not want to sup¬ 
port Schroder politically, the Chancellor 
reached by a margin of just two votes 
the necessary parliamentary majority 
(German Bundestag. 16 September 2001, 
stenographic record 14/202, 19892f). 

In order to distinguish its role from 
the role of the US-British coalition 
troops in Afghanistan, the German gov¬ 
ernment decided to participate only in 
military measures securing the peace¬ 
building efforts of the international 
community within the framework of the 
international force ISAF. 

The Schroder/Fischer government 
saw its role in Afghanistan in supporting 
the UN-led peace-building and recon¬ 
struction efforts. It supported actively 
the efforts to find a political solution for 
Afghanistan and hosted in this context 
an important conference in Bonn, the 
so-called “Petersberg-Conference” in 
December 2001, as well as subsequent 
meetings. This active involvement 
earned Germany much respect, in par¬ 
ticular in the conflict region itself. 


While the German government sup¬ 
ported to a certain extent the US-British 
intervention in Afghanistan, it took from 
the beginning a different attitude with 
regard to the Iraq. The government em¬ 
phasized already at an early point of 
time, for example in the general debate 
of the GA in September 2002, its oppo¬ 
sition to a premature military solution in 
the Iraq. Foreign Minister Fischer un¬ 
derlined: “Even if it becomes very diffi¬ 
cult, we must do everything possible to 
find a diplomatic solution ... We do not 
... want any automatism leading to the 
use of military force ... we feel deep 
scepticism with regard to military ac¬ 
tion.” (UN Doc. A/57/PV.6, 17) 

When in spring 2003 the USA and 
Great Britain attempted to reach a Secu¬ 
rity Council resolution explicitly author¬ 
izing their planned military intervention 
in the Iraq, Germany, at that time non¬ 
permanent member of the Council, or¬ 
ganized to a great extent the opposition 
of the non-permanent members against 
this draft resolution, in this work sup¬ 
ported by the permanent members 
France and Russia (cf. Dalgaard-Nielsen 
2003). This rather courageous stance of 
the German UN ambassador Pleuger 
and Foreign Minister Fischer earned 
again Germany much respect and sym¬ 
pathy among the other member states. 

Germany had thus without doubt de¬ 
veloped a higher profile in its UN pol¬ 
icy, but had since then lost the support 
of the US administration for its enter¬ 
prise to obtain a permanent seat in the 
Security Council. 

2) Security Council Reform Debate in 
the General Assembly 2005 
As Germany had indeed improved since 
2000 its political standing within the 
United Nations its foreign policy actors 
were quite optimistic about the pros¬ 
pects of success when the German gov¬ 
ernment started in autumn 2004 a com¬ 
mon initiative with India, Brazil and Ja¬ 
pan, called the “Group of Four”, for the 
reform of the Council in form of a draft 
resolution, suggesting the expansion of 
the Council by six new permanent seats 
(2 for Africa, 2 for Asia, 1 for Latin 
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America and 1 for the Western Euro¬ 
pean regional group) and four new non¬ 
permanent seats. The new permanent 
members should get the right of veto, 
but should suspend the use of the veto 
until a UN Charter review conference 
15 years later. 

The Group of Four were in early 
2005, when the informal debates in the 
GA began, quite optimistic, but the 
complete lack of support from the USA 
for Germany. India and Brazil, com¬ 
bined with an demonstrative support of 
Japan’s candidacy in appreciating its 
supporting role during the US-British 
Iraq intervention in 2003, together with 
the reluctant attitude of the Russian 
Federation and of China reduced their 
chances, when the Group of Four even¬ 
tually tabled its draft resolution in July 
2005. Their chances for success were 
eventually destroyed by the decision of 
the African states to table in July 2005 
their own draft resolution instead of 
joining the G4 Group in a common 
compromise reform resolution and by 
the fact, that a third group of countries 
gathering round Italy tabled another 
draft resolution, containing a Council 
expansion of only non-permanent mem¬ 
bers, but with longer terms of office. 

Germany had to learn in this case that 
in the UN not always good work is in¬ 
stantly rewarded, since there are highly 
complex power structures in the UN 
with rapidly changing political coali¬ 
tions. 

3) German Green UN Profile 
Germany played also in another respect 
a higher profile role than in the decades 
before: in the area of environmental pro¬ 
tection. Since Germany had become 
host of the Secretariat of the UN Frame¬ 
work Convention on Climate Change 
(UNFCCC) in 1996 and the German 
Klaus Topfer had been appointed as 
head of the UN Environment Pro¬ 
gramme —* UNEP in 1998, Germany 
had focused its political efforts in the 
UN also on this field, which had been 
somewhat neglected so far by German 
governments. 


In line with the strong environmental 
orientation of the Social-Democratic- 
Green government, much political en¬ 
ergy had been invested in diverse con¬ 
ferences dealing with environmental 
protection and its Environment Minister 
Jurgen Trittin as well as Chancellor 
Schroder played above all an important 
role at the World Summit on Sustain¬ 
able Development in Johannesburg 
2002, when the USA and a number of 
developing countries blocked real pro¬ 
gress on a global scale. Chancellor 
Schroder brought his political authority 
to bear when he advocated strongly in 
his speech at the Johannesburg Confer¬ 
ence the prompt ratification of the 
Kyoto Protocol (—» Environmental Pro¬ 
tection; —> Environmental Law, Interna¬ 
tional) and invited the Johannesburg 
delegates to an international conference 
on renewable sources of energy (cf. UN 
Press Release ENV/DEV/686 of 3 Sep¬ 
tember 2002), which was eventually 
held in Bonn in June 2004. 

Here again Germany was able to suc¬ 
cessfully demonstrate that its political 
and economic weight when effectively 
used could bring progress into multilat¬ 
eral negotiations in the UN system. 

4) Not Enough Money for 
Development? 

Not so convincing was in this phase - as 
it had been also in the decades before - 
Germany’s UN policy in the field of de¬ 
velopment cooperation. While the Ger¬ 
man government verbally repeated 
strong support for the increase in Offi¬ 
cial Development Assistance (ODA) by 
all developed states - for example at the 
Millennium Summit in 2000 and at the 
Monterrey Conference on Financing for 
Development in 2002 - it did not suffi¬ 
ciently implement its promises in this 
regard: instead of increasing its ODA 
over 0.3 per cent of its GNP and then to 
even higher percentages, the ODA re¬ 
mained below 0.3 per cent and many 
voluntary contributions to UN develop¬ 
ment programmes were reduced over 
the years (cf. Hiifner 2008). 


784 



UN Policy, Germany 


II. UN Policy of the Great Coalition 
Since 2005 

While the preceding phase of German 
UN policy of the Schroder/Fischer gov¬ 
ernment from 1998 to autumn 2005 was 
characterized by severe conflicts of in¬ 
terest between Germany and the USA 
on the one hand and by some remark¬ 
able positive achievements of Germany 
as an influential UN “player” on the 
other, the UN policy of the Great Coali¬ 
tion Government of Chancellor Merkel 
has displayed so far an apparent lack of 
highlights as well as of conflicts. 

While Germany is still hoping to 
reach somewhere in the future a perma¬ 
nent seat in the Security Council, the 
Council reform debate has virtually 
come to a halt, since the three different 
groups described above still keep stead¬ 
fastly to their positions. 

Germany participates in a number of 
UN peacekeeping missions with about 
300 troops, military observers and po¬ 
licemen (as of 31 December 2008; 
source: UNDPKO) as well as with a 
large number of civil experts. Moreover 
it participates with about 7.000 soldiers 
in UN-mandated peacekeeping opera¬ 
tions of NATO and other organizations, 
such as KFOR in Kosovo and ISAF in 
Afghanistan. 

It invests much brain power and many 
financial resources in crisis prevention, 
in particular in the training of personnel 
for peace-building projects. Furthermore 
Germany has earned some merits in 
starting together with Switzerland and 
Sweden an UN initiative on the devel¬ 
opment of so-called “smart” sanctions, 
i.e. sanctions better targeted and doing 
less harm to third party states (cf. Re¬ 
port of the Security Council Working 
Group on General Issues of Sanctions, 
29 December 2005, UN Doc. S/2005/ 
842, para. 5). 

Germany has also invested political 
impact in the disarmament area, among 
others, with regard to the ban of certain 
types of mines and in the implementa¬ 
tion of the conventions on the prohibi¬ 
tion of biological and chemical weap¬ 


ons. It is also a lead country on the issue 
of the UN register of conventional arms. 

All in all, Germany offers presently 
the image of a motivated and diligent 
UN member state, but without remark¬ 
able large-scale projects or political ini¬ 
tiatives in the UN fields of activities. 
One can get the impression that the 
United Nations does not have a high pri¬ 
ority on the political agenda of the 
Merkel government. 

This evaluation might seem unfair, 
because Germany fulfills quite a number 
of tasks as a UN member state to the 
satisfaction of the other member states, 
but the UN still needs more in the face 
of the global challenges: it needs na¬ 
tional politicians with courage and con¬ 
cepts who are able to stir up new de¬ 
bates and to bring the United Nations to 
new decisions, for example in the field 
of environmental protection, where pro¬ 
gress is slow. 

The biennial reports of the Federal 
Government to the Bundestag on the 
United Nations as well as the debates in 
the Bundestag on UN topics reflect this 
soberness of the current German UN 
policy. In the reports the German par¬ 
ticipation in diverse UN projects and 
programmes is described, the German 
staff members are listed, the budget fig¬ 
ures too, but no critical comments are to 
be found and no reform concepts or vi¬ 
sions are developed in the reports (see 
for example the report for the years 
2006 and 2007: Deutscher Bundestag, 
16 July 2008, printed paper 16/10036). 
The parliamentary debates refer mainly 
to the prolongation of the agreement to 
the German contingents’ presence in 
UN missions, general thematic debates 
in the parliament are seldom and thus 
the United Nations are rarely the topic 
of the mass media, even if they are 
nowadays more present in the media 
than in the decades before. 

German UN policy can now - if it 
wants to - make use of a large amount 
of detailed and critical UN research. An 
increasing number of adequately trained 
people with academic background is 
available for jobs in the UN system. It is 
a positive sign in this context that a few 


785 



UN Policy, Japan 


years ago Germany for the first time 
reached the so-called “desirable range”, 
i.e. the number of positions Germany is 
entitled to fill in the UN Secretariat ac¬ 
cording to a distribution key developed 
by the United Nations, with financial 
contributions to the budget of the UN 
and member state population being the 
main factors in determining the “desir¬ 
able range” of staff representation at the 
UN. 

In other words Germany is present in 
the United Nations with dedicated staff 
members, among them the Undersecre¬ 
tary-General Angela Kane (Head of the 
Secretariat Department of Management) 
and Achim Steiner (Head of UNEP); but 
Germany should be more present in 
terms of ideas and initiatives. The Ger¬ 
man UN Association as well as the 
other UN-related NGOs should motivate 
the German Federal Government into 
giving UN policy a higher priority, even 
if Germany is at present not invited to 
take over other attractive UN positions 
and has only a small chance of gaining a 
permanent seat in the Security Council. 
If Germany is elected again with some 
probability in September 2010 as non¬ 
permanent member of the Council for 
2011 and 2012, it should prove its value 
to the United Nations by bringing with 
it a bundle of interesting and challeng¬ 
ing projects, propositions and plans. 
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UN Policy, Japan 

Japan’s role in international politics after 
the Second World War has a lot in com¬ 
mon with that of Germany, even if one 
takes into account the major regional 
and geo-strategic differences between 
both countries: In the era after the Cold 
War both states built up a stronghold 
against communism under the military 
umbrella of the USA. In that they be¬ 
came junior partners of the USA. At the 
same time both states - although being 
the losers of the Second World War - 
developed into economic superpowers. 
After the end of the East-West conflict 
and the collapse of the socialist world, 
both nations were called upon to take 
over greater responsibility in the field of 
world politics. The necessary process of 
adapting to the new constellations in 
world politics turned out to be ex- 
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tremely difficult for Japan as well as for 
Germany. With this background, it is 
scarcely surprising that both states show 
a number of parallels in the develop¬ 
ment of their relationship to the United 
Nations. 

After the foundation of the United Na¬ 
tions Japan, like Germany, remained ex¬ 
cluded from UN membership (—> Mem¬ 
bership and Representation of States), 
being a so-called “enemy state” (—> En¬ 
emy State Clauses). Japan, however, 
could become the 80th member of the 
international organization at the end of 
1956. This happened after two previous 
applications for membership had failed, 
both times because of the veto (—> Veto, 
Right of Veto) of the USSR (1952 and 
1955). 

The inferno of the atom bombs 
dropped on Hiroshima and Nagasaki in 
August 1945 and its consequences had 
led to an unconditional surrender by Ja¬ 
pan, felt as a humiliation by the Japa¬ 
nese. Therefore - not only under the 
pressure of the USA - Japan “forever” 
renounced war as a means of its foreign 
policy, as stated in the post-war consti¬ 
tution of 1947, which was shaped by 
pacifism. At the same time Japan com¬ 
mitted itself “to have no land neither sea 
nor air forces anymore”. (Article 9 of 
the Japanese constitution) Japan’s secur¬ 
ity was to be ensured by a defensive al¬ 
liance with the USA (Dore 1997). 

This security anchorage however 
turned out to be insufficient, when the 
Cold War broke out, and especially 
when the military confrontation in Ko¬ 
rea began in the early fifties. On the one 
hand Tokyo was pushed to increase its 
own defense capability though the crea¬ 
tion of so-called “Self-Defense Forces”, 
provided by law in 1954, on the other 
hand the government searched for an 
entrance into the system of —> collective 
security of the United Nations as an ad¬ 
ditional warranty for its national secur¬ 
ity. 

I. The Early Phase of Japan ’s 
UN Policy 

In December 1956 Japan entered the po¬ 
litical stage of the world in New York 


“with high expectations and enthusi¬ 
asm” ( Ogata 1995). In his maiden 
speech before the UN —> General As¬ 
sembly, the then Minister of Foreign 
Affairs defined the three basic principles 
of the future Japanese UN policy: he 
promised a foreign policy centered 
around the UN, he announced a co¬ 
operation with all democratic states and 
he insisted on a strong identification 
with the Asian group within the United 
Nations (—> Regional Groups in the 
UN). 

Until the end of the sixties, the first 
phase of the Japanese UN policy was 
characterized by the fact that Japan very 
soon recognized the limited capacity of 
the United Nations to act with regard to 
security issues, and thus also with re¬ 
gard to Japan’s own security problems. 
Therefore the principle of adjusting its 
own security policy to that of the United 
Nations took more and more a back 
seat. Tokyo was only concerned to give 
the USA strong political support in the 
UN bodies, for instance in the common 
rejection of the demand of Bejing to be 
recognized as legal representative of 
China. Additionally, special attention 
was given to the problems in the Asian 
region, especially to the unsolved Korea 
conflict. In 1958 and in 1966 Japan was 
elected as non-permanent member of the 
—> Security Council. This prestigious 
success confirmed the self-confidence 
of the meanwhile economically stronger 
country. Following this achievement, 
Japan's then Minister of Foreign Affairs 
expressed at the end of the sixties, in the 
plenary meeting of the General Assem¬ 
bly, for the first time - indirectly - the 
desire to become a permanent member 
of the Security Council. He also de¬ 
manded to have the enemy-state clauses 
deleted from the UN Charter ( Ogata 
1995). 

II. Japan and the North-South Conflict 
The second period of Japan’s UN- 
policy was entirely focused on the 
North-South-conflict, which dominated 
the United Nations in the seventies. In 
the arguments over the conflict strategy 
of the Group of 77 (—> Group of 77 and 
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the UN), which aimed at a new eco¬ 
nomic system for the world, Japan took 
part in the defense of the industrial 
countries that were in favor of free mar¬ 
ket principles. Still, it also shared the 
position of development countries in a 
few important questions - as its voting 
record in the General Assembly in these 
years documents (—» North-South Rela¬ 
tions and the UN). 

For an industrial power, which is to a 
large extent dependent upon the import 
of energy and of raw materials as well 
as dependent on export markets, the 
creation and maintenance of good rela¬ 
tions with the supplier and customer 
countries are vital parts of its existential 
interests. Thus, during the crisis in the 
Middle East that was heated up by the 
oil boycott of the Arab countries in 
1973, Tokyo disassociated itself from its 
US protection. It openly supported the 
attitude of the Arabic States, for in¬ 
stance in demanding the implementation 
of the Security Council Resolutions 242 
and 338. In 1974 the government also 
quintupled its financial contributions to 
the ->• UNRWA. 

In the middle of the seventies, sup¬ 
ported by its grown financial power, Ja¬ 
pan took third place in the list of contri¬ 
bution payers of the regular UN —> 
budget. Thanks to an extensive financial 
support for the project, Japan finally 
managed to establish the United Nations 
University (—» UNU), in Tokyo. Since 
1977 Japan has been a member of all 
organizations belonging to the UN sys¬ 
tem (—> UN system) and in the seventies 
it again managed to be represented two 
times in the Security Council (in 1971/ 
72 and in 1975/76). Although Japan did 
decidedly pursue its own interests in the 
United Nations during this phase, it did 
not “show a mature UN policy” yet 
(Bauer 1994). 

III. Japan’s Growing Involvement 
in the UN 

In a third period , during the eighties, the 
Japanese government established a more 
coherent UN policy. At that time the 
world organization was in a critical po¬ 
litical and financial state and on top of 


that the USA had to a large extent lost 
its interest in the UN - it even threat¬ 
ened to withdraw from the United Na¬ 
tions (—> UN Policy, USA). Japan com¬ 
mitted itself to revitalize the organiza¬ 
tion and concentrated on three areas: a 
restructuring of the administrative and 
financial system of the UN (—> Reform 
of the UN), a strengthening of the 
peacekeeping functions of the UN (—> 
Peacekeeping), and an expansion of the 
—> humanitarian assistance. 

On the occasion of the 40th anniver¬ 
sary of the United Nations in 1985 Ja¬ 
pan initiated the appointment of a Group 
of High-Level Intergovernmental Ex¬ 
perts - known as the “Group of 18” - 
that were to examine the “structural and 
administrative efficiency” of the organi¬ 
zation. One year after its establishment 
the Group of 18 presented in its report a 
list of 71 quite practical recommenda¬ 
tions for reform measures (UN Doc. 
A/41/49, 15 August 1986). They ad¬ 
vised, for example, a new budgetary 
procedure, which was in fact later on 
put into practice by a respective resolu¬ 
tion of the General Assembly (A/RES/ 
41/213, 19 December 1986; —> Finan¬ 
cial Crises). 

Japan’s effort to improve the peace¬ 
keeping capacity of the United Nations 
in the beginning of the eighties had at its 
basis a conceptual change of the na¬ 
tion's own security doctrine. In this new 
doctrine the concept of security gets a 
wider interpretation: “comprehensive 
security”, i.e. multidimensional security, 
which does not only limit itself to the 
protection against military threats, but 
which also includes the defense against 
political and especially against econom¬ 
ic dangers. With this re-orientation in 
the sense of a strongly economical se¬ 
curity policy Japan committed itself to 
multilateralism, which was expressed in 
the initiative for international coopera¬ 
tion presented by the government in 
1988. 

Being in 1981/82 and in 1987/88 
again in the position of permanent mem¬ 
ber of the Security Council, Japan de¬ 
veloped new initiatives with regard to 
the further development of the UN in 
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the areas of peacekeeping and interna¬ 
tional security politics. On the one hand 
it focussed on —> disarmament, particu¬ 
larly in the field of nuclear weapons, 
and on the other hand it presented nu¬ 
merous suggestions concerning the in¬ 
crease of the efficiency and the exten¬ 
sion of the peacekeeping instruments. 
These initiatives partly encountered lit¬ 
tle approval of the Western nations 
(Ogata 1995). 

In the eighties a very substantial in¬ 
strument of the Japanese UN policy was 
the high financial contribution to the 
UN system; Japan ended up being the 
second largest contributor to the regular 
UN budget. (1986: 10,84%). Pretty soon 
it also became the second most impor¬ 
tant payer of voluntary contributions 
behind the US, though Japan concen¬ 
trated on particular UN institutions. 
Since Asia at that time dealt with waves 
of refugees, Japan put a marked empha¬ 
sis on humanitarian assistance in the 
context of the UN refugee assistance (—> 
UNHCR), for which they spent six 
times as much in the beginning of the 
eighties as they had done before. Be¬ 
sides this Tokyo contributed the world¬ 
wide largest proportion to the Official 
Development Assistance (ODA), and 
gained thereby an outstanding position 
as international sponsor (—> Develop¬ 
ment Cooperation of the UN System). 

IV. Japan’s New Role in the UN 
However, with the end of the Cold War 
and the removal of the bipolar power 
structures, the Japanese foreign policy 
faced new challenge making it neces¬ 
sary to examine its international status 
as a civil economic power. In this con¬ 
text one can take the Second Gulf War 
(1990/91) as a turning point where Ja¬ 
pan, according to its pacifist status, took 
part only indirectly in paying large 
amounts of money to the war chest of 
the Allies. However, Tokyo suddenly 
realized that others accused Japan of a 
“cheque-book-diplomacy” and it felt 
pushed into the position of a “fare- 
dodger” of the USA. In the nineties, 
when the international community and 
the United Nations as part of it were 


confronted with an ever growing num¬ 
ber of conflicts, Japan could not insist 
on its foreign policy of remaining inac¬ 
tive in the field of military force. Ac¬ 
companied by turbulent internal quarrels 
Japan re-orientated its foreign policy 
(Volger 1993). 

A new period, the, fourth period of Ja¬ 
pan’s UN policy began marked by a 
more active role of Japan. The newly 
propagated emphasis of Japan’s UN 
policy is in line with the previous pro¬ 
grammatic statements, for instance - 
apart from reforms in order to raise the 
efficiency and effectiveness of the inter¬ 
national organization - the reinforce¬ 
ment of the peace-keeping capacity of 
the United Nations is a top priority for 
Japan. But in this particular field - es¬ 
pecially with the participation of Japa¬ 
nese troops in —* peacekeeping opera¬ 
tions - one can witness how the rela¬ 
tionship between Tokyo and the United 
Nations has changed profoundly in 
practice, and one can see a “new qual¬ 
ity” in Japan’s international activities 
(Bauer 1994). 

For a long time Tokyo had rejected an 
active participation in UN operations, in 
that it would always point to its pacifist 
constitution, with its restrictive clause in 
Article 9. Meanwhile, since the begin¬ 
ning of the seventies, there had been 
government-internal considerations of a 
possible participation of Japanese armed 
forces. These were only presented to the 
domestic public at the end of the eight¬ 
ies. These plans however met with the 
opposition of the population - as it was 
shown in polls - and influential political 
parties rejected them because they found 
them incompatible with the constitution. 
A long, partly bitter internal controversy 
took place until on 15 June 1992 the 
parliament finally adopted the so-called 
Blue-Helmet Law, after several unsuc¬ 
cessful previous attempts to get it 
through. The law with the title “Coop¬ 
eration for the United Nations Peace¬ 
keeping Operations and other Opera¬ 
tions”, composed of 27 articles enabled 
Japan to take part in “traditional” UN 
peacekeeping missions up to an upper 
limit of 2,000 lightly-armed soldiers. A 
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participation in UN peace-enforcement 
activities is specially forbidden accord¬ 
ing to this law (Stein 1996). 

A few months later, in September 
1992, a contingent of 600 Japanese Self- 
Defense Forces was deployed on the 
UNTAC mission in Cambodia. This 
turned out to be the most extensive par¬ 
ticipation by Japan. It was followed by 
two, at least in terms of figures, more 
modest military blue helmet operations 
in Mozambique (ONUMOZ) and - 
since the beginning of 1996 - at Golan 
Heights (UNDOF) in the Near East. At 
the end of 1998 only 44 Japanese sol¬ 
diers were left in UN services. Thus in 
recent times the Japanese engagement 
concerning the delegation of personnel 
for the UN-peacekeeping operations 
keeps within reasonable limits. The par¬ 
ticipation of Japan in the new field of —> 
electoral assistance is also limited to a 
few cases (for instance in Angola and in 
El Salvador) with a total of 80 persons. 
However, in covering the financial costs 
of the peacekeeping missions, Japan 
contributed approximately 18% of the 
budget in 1998, which was the second 
highest contribution after the USA. 

Another weakness of the Japanese UN 
policy lies in the fact that Japan is un¬ 
der-represented among the staff in the 
—> Secretariat as well as in the total —> 
UN system. Japanese only rarely find 
themselves in hierarchically high UN 
positions (at present Undersecretary- 
General Kenzo Oshima, the Head of the 
Office for the Coordination of Humani¬ 
tarian Affairs (OCHA), and Koichiro 
Matsuura, the Director-General of —> 
UNESCO, are the rare exceptions to 
this). Japan contributes about 18 percent 
of the regular UN budget of 1998 and 
1999 as the second largest contributor, 
pays almost double the sum of the third- 
ranking Germany and it contributes 
more than France, Great Britain and 
China - which all have a permanent seat 
in the Security Council - pay together. 
Still, Japan is not represented accord¬ 
ingly in the UN Secretariat. In 1997 Ja¬ 
pan was allowed to provide personnel 
for 200 positions of the higher service 
(—> Personnel) in accordance with its fi¬ 


nancial performance, yet only 104 posi¬ 
tions were taken up by Japanese (Drifte 
1998). 

It becomes clear that Tokyo still sees 
high financial contributions as one of 
the main elements of its UN policy and 
of its foreign policy in general. Japan is 
not only one of the chief financiers of 
the United Nations; it remains the 
world’s biggest sponsor of the ODA, 
even though it is confronted with eco¬ 
nomic problems since the middle of the 
nineties and even though absolute con¬ 
tributions have declined in the mean¬ 
time. 

For Japan - particularly when one 
considers its perspective of security cen¬ 
tered around economics - the financial 
transfer is one of its most important in¬ 
struments of security within its foreign 
policy. 

Apart from this, Tokyo considers the 
Security Council to be the second cen¬ 
tral field of action for Japanese UN pol¬ 
icy. Together with Brazil, which became 
a member of the UN in 1945, Japan is 
the nation that was most often a non¬ 
permanent member of the Security 
Council. Both have been non-permanent 
members of the Council no less than 
eight times (in the nineties Japan had 
the seat in 1992/93 and 1997/98). 

Japan’s performance as a non-per¬ 
manent member, however, bears no pro¬ 
portion to the respective “advertising 
campaign” for the country’s member¬ 
ship in the Security Council in the Afri¬ 
can and Asian regional groups before 
the election takes place. It is a general 
opinion that Japanese activities in the 
Council in the nineties were limited to 
“contributions with regard to procedures 
and to organizing majorities” (Drifte 
1998). 

Although Tokyo’s efforts to attain the 
status of a permanent member of the Se¬ 
curity Council show a certain consisten¬ 
cy since the late seventies, this demand 
is presented in the General Debate of the 
UN General Assembly for the first time 
in 1992/93 and since then regularly in 
the Assembly. Hereby Tokyo always - 
using the same formulation over and 
over again - reminds the other UN 
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members of its renunciation of the use 
of force which is prescribed by the 
Japanese constitution and which makes 
only a limited participation of Japan in 
future UN peacekeeping operations pos¬ 
sible (cf. also Akashi 2001, 76). 

In the Working-Group of the General 
Assembly which has been discussing 
the Security Council reform since 1993, 
Tokyo expressed its favor for a model 
that foresees a “limited” growth of both 
the permanent and non-permanent mem¬ 
bers. According to this model the re¬ 
formed Security Council should how¬ 
ever “not contain much more than 20 
members” since then its “efficiency” 
would be endangered. 

The reorganization of the structure of 
the Security Council is only one of the 
reform subjects that Japan chose to deal 
with actively during the last few years. 
Japan’s efforts in the direction of a gen¬ 
eral UN reform, a third element of its 
UN policy, are concentrated on the area 
of peacekeeping and the areas of ad¬ 
ministration and finances. In the area of 
peacekeeping Japan puts most stress on 
suggestions for the prevention of con¬ 
flicts (—» Preventive Diplomacy). In the 
area of administration and finances it 
handed in an extensive suggestion for 
financial reform in the spring of 1996 
(Japan - Ministry of Foreign Affairs 
1998). The suggestions for reform made 
by UN Secretary-General Kofi Annan - 
“Renewing the United Nations: A Pro¬ 
gramme for Reform” (UN Doc. A/51/ 
950 of 14 July 1997) - can also count 
on full support by Japan. Japan articu¬ 
lates its opinion concerning reform in 
both the General Assembly plenary and 
the Reform Working Group of the Gen¬ 
eral Assembly. Recently the old demand 
to remove the enemy state clauses from 
the UN Charter receded into the back¬ 
ground. 

For years now the catchword of the 
UN-centered diplomacy runs through 
the Japanese foreign policy like a leit¬ 
motif. This target was officially pro¬ 
claimed on the occasion of Japan’s entry 
into the UN in 1956, and it is referred to 
over and over again. Whether this claim 
was fulfilled or not remains a difficult 


question to answer, however, it is cer¬ 
tain that Japan cannot claim to have 
shown a continuous intensive UN en¬ 
gagement during those more than forty 
years. In the course of time the Japanese 
government has put different accents in 
its UN politics, due to changing inter¬ 
ests in its foreign policy and changing 
international and regional political con¬ 
ditions. 

As a reaction to the end of the East- 
West-Conflict and the following turmoil 
in world politics, the Japanese UN pol¬ 
icy first of all reacted by taking up a 
greater global responsibility, also in the 
area of peacekeeping. In the meantime, 
however, it becomes clear that Japan is 
still looking for a specific role within 
the United Nations. Its wish to have a 
permanent seat in the Security Council 
is more or less openly brought into con¬ 
nection with its high financial contribu¬ 
tions to the organization, and is seen as 
a question of prestige. But how Japan is 
going to use this position remains an 
open question. This also shows a paral¬ 
lel to the German UN policy. 

Giinther Unser 

Lit.: Akashi, Y.: Peace-Building and Peace¬ 
keeping Operations - Roles of the Security 
Council, in: Japanese-German Center Berlin 
(ed.): The United Nations in the 21st Cen¬ 
tury: Japanese, German and U.S. Perspec¬ 
tives. Symposium, 21-22 September 2000, 
Berlin 2001, 70-76 (further information: 
www.jdzb.de); Bauer, F.: Japans Verhaltnis 
zu den Vereinten Nationen, in: Bredow, W./ 
Jager, T. (ed.): Japan - Europa - USA, Opla¬ 
den 1994, 183-208; Becker, B./Rtiland, J. 
(eds.): Japan und Deutschland in der interna- 
tionalen Politik, Hamburg 1997; Dore, R 
Japan, Internationalism and the UN, London/ 
New York 1997; Drifte, R.: Wendungen zum 
Multilateralismus - mit Vorbehalten. Die ja- 
panische VN-Politik ..., in: VN 36 (1988), 
102-107; Harrison, S.S./Nishihara, M. 
(eds.): UN Peacekeeping. Japanese and 
American Perspectives, New York 1995; Ja¬ 
pan - Ministry of Foreign Affairs (ed): Unit¬ 
ed Nations and Japan, Tokyo 1998; Ogata, 
S.: Japan’s Policy towards the United Na¬ 
tions, in: Alger, C.F. et al. (eds.): The United 
Nations System: The Policies of Member 
States, Tokyo et al. 1995; Owada, H.: The 
Reform of the UN and its Organs, in: Japa- 


791 



UN Policy, Japan 


nese-German Center Berlin (ed.): The Unit¬ 
ed Nations in the 21st Century: Japanese, 
German and U.S. Perspectives. Symposium, 
21-22 September 2000, Berlin 2001, 13-21; 
Rhode, M.: Japan in der UNO, in: Japan ak- 
tuell. No. 3/1997, 163-170; Stein, T.: Japans 
Beteiligung an UN-Einsatzen, in: Konrad- 
Adenauer-Stiftung - Auslandsinformationen 
13 (1996), No. 3, 84-95; Takasu, Y.: Factors 
Influencing the Foreign Policy of Japan - 
Particularly as it Relates to UN Policy, in: 
Japanese German Center Berlin (ed.): The 
Role of the United Nations in the 1990s, 
Symposium, 27-31 August 1990, Berlin 
1991, 196-205; Volger, H.: Japan - eine 
Weltmacht sucht ihre Rolle, in: Blatter fur 
deutsche und intemationale Politik 38 
(1993), 445-456. 

Addendum 

The year 2006 marked the 50th anniver¬ 
sary of Japan’s admission to the United 
Nations in 1956. On December 18 in 
2006, the Ministry of Foreign Affairs 
held a commemorative ceremony of this 
anniversary in the presence of Emperor 
Akihito. The government of Japan took 
the opportunity to confirm the excel¬ 
lence of its partnership with the UN and 
to reaffirm its determination to further 
contribute to the work of the Organiza¬ 
tion (cf. the address of Prime Minister 
Shinzo Abe at the commemorative cere¬ 
mony, www.mofa.go.jp/policy/un/50th/ 
address_pm.html). Even though over the 
last 50 years commitment and dedica¬ 
tion to the UN have become a basic 
principle of Japanese foreign policy, we 
cannot say - in contrast to the statement 
asserted by the Japanese government in 
1952, when it submitted its application 
for UN membership - that Japan has 
always accepted the obligations con¬ 
tained in the UN charter without reser¬ 
vations and undertaken “to honor them 
by all means at its disposal” (quote 
from: Address of the Japanese Foreign 
Minister Mamoru Shigetsu before the 
UN General Assembly on the occasion 
of Japan’s admission to the UN on 
18 December 1956, www.mofa.go.jp/ 
policy/un/address5612.html). For many 
years Japan’s UN policy had been re¬ 
stricted by the Japanese constitution as 


well as by the general attitude of the 
Japanese people towards foreign policy. 

In recent years, however, changes in 
global and regional politics - for in¬ 
stance the end of the Cold War - and the 
resultant consequences for the United 
Nations have led to an expansion of Ja¬ 
pan’s scope of action in its UN policy. 
Its activities within the world organiza¬ 
tion, have been mainly influenced by 
the transformation of its long time paci¬ 
fist-minded security- and defense policy 
(see Article 9 of the “peace constitu¬ 
tion”) through the more active role of its 
military - journalists and scientists 
speak of Japan plotting “a less pacifist 
role” and even of “remilitarizing Japan” 
(Tom Larimer, Japan Plots a Less Paci¬ 
fist Role, Time, 20 September 2001; 
Gavan McCormack, Remilitarizing Ja¬ 
pan, in: New Left Review 29 (2004), 
29-45). In this regard, the September 11 
2001 terror attacks upon the USA turned 
out to be important occurrences with 
long-term effects. Due to the attacks 
upon its closest ally, the Koizumi gov¬ 
ernment that had been in office since 
spring 2001 expanded the ambits of the 
Japanese foreign and security policy. 
The vast majority of the Japanese popu¬ 
lation was initially in favor of the Japa¬ 
nese military joining the US-led anti¬ 
terror-alliance (cf. Larimer 2001). 

In October 2001 both chambers of the 
Japanese parliament passed an anti-ter¬ 
rorism bill, which allowed the dispatch 
of Japanese Self-Defence Forces (SDF) 
to warships and war-torn regions in Af¬ 
ghanistan - but for logistical support 
only (cf. Diet Passes Antiterrorism Spe¬ 
cial Measures Law, in: FPCJ Japan 
Brief, 9 November 2001, http://fpcj.jp/ 
old/e/mres/japanbrief/jb_250.html). In 
December 2001, the “Law Concerning 
Cooperation for United Nations Peace¬ 
keeping Operations and Other Opera¬ 
tions” - the so-called “PKO Bill" - 
from 1992, already revised in 1998 to 
enable SDF involvement in international 
election-monitoring by regional organi¬ 
zations, was once more revised and 
made thereby possible the expansion of 
the scope of action of Japanese SDF 
units in international operations (cf. Ja- 
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pan’s Record on International Peace 
Operation Activities, www.pko.go.jp/ 
PKO_E/cooperation/progress_e.html). 

In the middle of 2003, the Japanese 
parliament established through the 
adoption of the “Iraq Reconstruction 
Assistance Special Measures Law” the 
legal basis for the dispatch of SDF 
troops to Iraq, which were deployed to 
help supply the population with water 
and medicine (cf. Diet Enacts Iraq Re¬ 
construction Law - Self-Defense Forces 
to be Dispatched to Provide Assistance, 
in: FPCJ Japan Brief, 29 July 2003, 
http://fpcj.jp/old/e/mres/japanbrief/ 
jb_157.html). At the beginning of 2004, 
without the authorization of the United 
Nations Security Council and against 
the resistance of the people of Japan, 
approximately 550 members of Japa¬ 
nese air, naval and land forces were as¬ 
signed by the Japanese Government on 
a two-year mission in the non-combat 
zone in the south-east of Iraq, the largest 
overseas dispatch of SDF hitherto (cf. 
Government Issues Order to Dispatch 
SDF, in: FPCJ Japan Brief, http://fpcj.jp/ 
old/e/mres/japanbrief/jb_133.html). 

The Japanese people remained even 
more skeptical towards the Japanese 
military involvement in Iraq: opinion 
polls taken before and after the Japanese 
deployment showed that only about 
30% of the Japanese supported the de¬ 
ployment of SDF to Iraq; in August 
2002 14% supported the Japanese in¬ 
volvement, 77 % opposed it; in Decem¬ 
ber 2002 26 % were for and 65 % 
against; in January 2003 20% for and 
69 % against; in March 2003 27 % for 
and 65 % against; and in April 2003 
29% for and 63 % against (source: opin¬ 
ion polls taken by Asahi Shimbun, 
quoted in: Paul Midford, Japanese Pub¬ 
lic Opinion and the War on Terror¬ 
ism/East-West Center - Policy Studies 
No. 27). 

There was a heated debate in the 
Japanese parliament on the issue, and 
even within the ruling Liberal Democ¬ 
ratic Party there were politicians who 
took a cautious attitude towards the mis¬ 
sion (cf. Government Issues Order to 
Dispatch SDF, ibid.). 
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According to political analysts this 
military engagement can be interpreted 
as the continued cautious effort of the 
Japanese government to establish a nor¬ 
malization of the country's military pol¬ 
icy as they would like to consider it (cf. 
Oros 2007). Given the potential threat 
of China and North Korea in regional 
politics, the forward-pushing govern¬ 
ment of Koizumi strove for a transfor¬ 
mation of the Self-Defense Forces into a 
powerful professional army which safe¬ 
guarded Japanese interests in the world 
- if need be also with weapons. 

Yet the Japanese people reacted to the 
expansion of the Japanese involvement 
in Iraq with increasing opposition. A 
Nikkei poll taken in December 2003 af¬ 
ter Prime Minister Koizumi had an¬ 
nounced the further deployment men¬ 
tioned above in a television press con¬ 
ference on 9 December 2003, found a 
great majority opposed to dispatch 
(52% with 33% in favor (quoted after 
Midford 2006, 35). 

But the skepticism of the majority in 
Japan did not hinder the government 
from pursuing a more active security 
policy in the following years. 

The ambition for a more active and 
independent security policy was the es¬ 
sence of the “National Defence Program 
Outline” (NDPO), adopted by the Japa¬ 
nese government on December 10, 2004 
(cf. Tatsumi 2004). The new NDPO 
proposes a policy of building a “multi¬ 
functional, flexible, and effective de¬ 
fense force”, and states with regard to 
peacekeeping missions, "the internation¬ 
al peace cooperation activities of the 
Self-Defense Forces will be positioned 
appropriately.” (NDPO 2004, quoted in: 
Cabinet Approves New National De¬ 
fense Program Outline, in: FPCJ Japan 
Brief, 13 December 2004, http://fpcj.jp/ 
old/e/mre s/j apanbrief/j b_62. html). Con¬ 
sequently, at the end of 2005 the Koi¬ 
zumi government, which won the elec¬ 
tions, took the last and decisive step to¬ 
wards the creation of a new legal basis 
and produced a draft constitution for Ja¬ 
pan on the occasion of the 50th anniver¬ 
sary of the ruling Liberal Democratic 
Party (LPD). The government made a 
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wide-ranging modification to article 9 
of the constitution, allowing Japanese 
forces to operate at international level to 
maintain peace and security and to par¬ 
ticipate in collective defensive actions: 
“The military forces for self-defense 
may engage in activities conducted in 
international co-operation to secure 
peace and security of the international 
community” (quoted from LDP pro¬ 
posal for a new Japanese constitution, as 
published in parts in: BBC News, 
28 October 2005, http://news.bbc.co.uk/ 
go/pr/fr/-/2/hi/asia-pacific/4384806.stm) 

It must be pointed out that the draft 
constitution, adopted by the Japanese 
lower parliament chamber in April 2007 
and still subject to a public referendum 
that could take place at the earliest in 
2010 and would need approval from a 
majority of voters, merely reproduces 
what has already become reality in Ja¬ 
pan’s security policy. Since the change 
of government in autumn 2006, it is in 
question whether Koizumi’s policy of 
stronger military engagement in UN 
peacekeeping will be continued. Despite 
the passing of a law in January 2008 
that authorizes further logistical support 
against terrorism in Afghanistan, his suc¬ 
cessors are acting with reserve concern¬ 
ing security policy. This is also due to 
the fact, that public support for such an 
active Japanese UN policy in peace¬ 
keeping still meets great reserve in the 
Japanese public: in an opinion poll 
taken in October 2006 shortly after 
Prime Minister Abe took office, only 
25.4% were of the opinion that Japan 
should participate in peacekeeping oper¬ 
ations in the future “more actively than 
before”, while 50.6% said it “should 
participate at the current level”, and 
14.6% said it “should participate at a 
minimal level” (Survey of the Japanese 
Cabinet Office, 11 December 2006, 
para. 3). 

How did the transformation of Japan’s 
security policy influence the country’s 
active participation in the United Na¬ 
tions, not least implemented at US pres¬ 
sure on Tokyo to contribute more to 
both its own defense and the regional 
security of the Asia-Pacific region? In 
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the Diplomatic Bluebook 2007 the 
Japanese government gives the assur¬ 
ance: “Japan regards international coop¬ 
eration as one of the main pillars of its 
diplomatic policy and therefore has been 
conducting active diplomacy through 
the UN as well as making contributions 
to this organization both in terms of fi¬ 
nance and personnel.” (Ministry of For¬ 
eign Affairs, Japan , Diplomatic Blue- 
book 2007, Chapter 3, A (d), 19) 

Japan is still the second most impor¬ 
tant contributor to both the UN budget 
and the United Nations peacekeeping 
operations. But in view of the joint Af¬ 
rican Union/United Nations Hybrid op¬ 
eration (UNAMID) with up to 20,000 
military personnel in Darfur authorized 
by Security Council in July 2007 (cf. 
www.un.org/Depts/dpko/missions/una 
mid/), critics in Japan are warning 
against the skyrocketing costs of UN 
peacekeeping and the Japanese govern¬ 
ment attempts to reduce its share of the 
UN expenses. While Japan paid a share 
of 19.468 per cent of the regular budget 
from 2004 to 2006, the country pressed 
to lower its share to 16.624 per cent in 
the assessment period from 2007 to 
2009 after years of demanding a recal¬ 
culation of the scale of assessment, (cf: 
Statement of Japan’s Deputy UN Repre¬ 
sentative Shinyo at the Fifth Committee 
on 10 October 2006, www.mofa.go.jp/ 
announce/speech/un2006/un0610-3.html). 

Furthermore, Japan is one of the ma¬ 
jor providers of financial contributions 
to UN development cooperation and hu¬ 
manitarian aid. 

Additionally Japan pays voluntary 
contributions to UN funds and pro¬ 
grammes of about one billion US dollars 
per year. Regarding staff participation to 
UN-Peacekeeping Operations, Japan’s 
contribution of military troops has - de¬ 
spite the extended political mandate of 
the Self-Defense Forces - been de¬ 
creasing in recent years. While in spring 
2002, 467 troops of the Self-Defence 
Forces were deployed in UN peace¬ 
keeping operations (as of 31 March 
2002), in January 2008 only 38 Japa¬ 
nese were deployed (30 soldiers at 
UNDOF, 6 Military Observers at UNMIN 
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in Nepal and 2 policemen at UNMIT in 
Timor-Leste) (www.un.org/Depts/dpko/ 
dpko/contributors). 

Compared with the country’s assessed 
share of the UN budget, Japan is chroni¬ 
cally under-represented by the number 
of its officials in the UN Secretariat. A 
report of the UN Secretary-General of 
31 August 2007 still counts Japan among 
the group of underrepresented countries, 
i.e. the number of its nationals ap¬ 
pointed to posts in the Secretariat sub¬ 
ject to geographical distribution is be¬ 
low the “desirable range” of posts, a 
number of posts each member country is 
entitled to on grounds of its share of the 
regular UN budget, its size of popula¬ 
tion and other factors defined by the 
General Assembly (United Nations - 
General Assembly, Composition of the 
Secretariat. Report of the Secretary- 
General, 31 August 2007, UN Doc. 
A/62/315). 

Despite the obvious reluctance to¬ 
wards the deployment of personnel in 
peacekeeping operations, Japan's gov¬ 
ernment continuously expands the coun¬ 
try’s engagement in security issues 
within the world organization. Japan not 
only integrated in its foreign policy the 
concept of “human security” drafted at 
the beginning of 2003 by a UN Com¬ 
mission with the Japanese former UN 
High Commissioner for Refugees Sa- 
dako Ogata as Vice-Chairwoman, in its 
report “Human Security Now” ( Com¬ 
mission on Human Security 2003) but it 
also made a substantial financial contri¬ 
bution to the “UN Trust Fund for Human 
Security” (cf. www.mofa.go.jp/policy/ 
human_secu/index.html). 

Like Brazil, Japan has already been 
elected nine times as a non-permanent 
member of the Security Council, and as 
early as 2009 Japan will return to the 
most powerful organ of the United Na¬ 
tions. 

Tokyo is one of the initiators and 
founding members of the Peacebuilding 
Commission (PBC) established in De¬ 
cember 2005 by resolutions of the Gen¬ 
eral Assembly (UN Doc. A/RES/60/ 
180) and of the Security Council (UN 
Doc. S/RES/1645 (2005)). The purposes 


of this new intergovernmental advisory 
body are to combine development coop¬ 
eration and measures to improve the se¬ 
curity situation in the states concerned, 
as the current Chair of PBC, Japan’s 
foreign ministry announced at the sym¬ 
posium “Building Peace - Japan and the 
UN” numerous diplomatic events for 
the year 2008 (Symposium “Building 
Peace - Japan and UN” Summary, Jan¬ 
uary 28, 2008, www.mofa.go.jp/policy/ 
un/pko/symposium0801 .html). 

Against the background of its painful 
experience with the use of nuclear 
weapons (Hiroshima and Nagasaki 
1945) and being concerned about the 
danger nuclear terrorism, Japan has 
more than any other country worked 
hard in promoting disarmament and the 
non-proliferation of nuclear weapons 
under UN authority, in particular with 
regard to the nuclear activities of Iran 
and North Korea (cf. Ministry of For¬ 
eign Affairs of Japan, Japan’s Disar¬ 
mament and Non-proliferation Policy, 
3rd edn., Tokyo March 2006, www. 
mofa.go.jp/policy/un/disarmament). 

Thus the Japanese foreign ministry ex¬ 
pressed its disappointment that no con¬ 
crete recommendations concerning dis¬ 
armament had been adopted in the Out¬ 
come Document of the 2005 World 
Summit (UN Doc. A/RES/60/1, 16 Sep¬ 
tember 2005). Furthermore Japan 
strongly supports the realization of the 
UN Millennium Development Goals by 
the target date of 2015, especially in 
such important areas as education, con¬ 
trol of epidemics, drinking water supply 
and waste water disposal. As Japanese 
representatives stated at the UN General 
Assembly’s High-Level Event on Cli¬ 
mate Change in September 2007 in New 
York, Japan stands ready to adopt pro¬ 
found measures against climate change 
(cf. www.mofa.go.jp/policy/environment/ 
warm/cop/state07 09.html). 

Japan, which ratified the Kyoto Proto¬ 
col in 2002, proposes to the internation¬ 
al community three principles for a 
comprehensive package on how to pro¬ 
ceed beyond Kyoto’s first period which 
is due to expire at the end of 2012: (1): 
"... all major emitters must participate 
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(2) "... the framework mast be 
flexible and diverse (3) it must 
achieve compatibility between environ¬ 
mental protection and economic growth 
...” (ibid.). 

In January 2006, the Japanese Minis¬ 
try of Foreign Affairs published a do¬ 
cument entitled “United Nations Re¬ 
form: Priority Issues for Japan”, point¬ 
ing out its standpoint on United Nations 
Reform (www.mofa.go.jp/policy/un/re- 
form/priority.html).The program paper 
is divided into four main sections (De¬ 
velopment, Security, Human-Rights, In¬ 
stitutional Reform). Although the Ja¬ 
panese government confirms in the in¬ 
troductory paragraph: “comprehensive 
reform is necessary to strengthen the 
UN’s function”, it leaves no doubt about 
its political priorities in the next sen¬ 
tence: “In particular, reform of the Secu¬ 
rity Council is a matter of special urgen¬ 
cy for enhancing the credibility and ef¬ 
fectiveness of the Organization as a 
whole.” 

In other words, Japan’s primary goal 
is to hold a permanent seat in the Secu¬ 
rity Council. Particularly in view of Ja¬ 
pan’s significant financial contributions 
to the UN system, the country feels dis¬ 
criminated against in its present position 
and has been for a long time requesting 
a larger role as a permanent member in 
a reformed Security Council, (cf. Weiss 
2005; Shin’yo 2003). 

In September 2004, Japan together 
with Brazil, Germany and India, pre¬ 
sented to the public the G4 draft resolu¬ 
tion, which was tabled as draft resolu¬ 
tion in the General Assembly in July 
2005 (UN Doc. A/59/L.64, 6 July 
2005). The draft resolution proposed ad¬ 
ding six new permanent members, with 
no veto power, and four non-permanent 
members. 

Since none of the three competing 
draft resolutions for Council reform - 
the “Group of Four” Resolution, the 
“Uniting for Consensus” Resolution of 
Italy and its co-sponsors (UN Doc. 
A/59/L.68, 21 July 2005), and the draft 
resolution of the African Union (UN 
Doc. A/59/L.67, 14 July 2005) - could 
win a sufficient majority of states, none 
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of the three resolutions were put to the 
vote into 2005. 

In January 2006, as the three co-initi¬ 
ators resubmitted the draft resolution 
without any specific modification to the 
original G4 proposal to the Plenary of 
the General Assembly (UN-Doc. A/60/ 
L. 64), Japan was no longer co-sponsor 
of the resolution, but presented its own 
reform concept. 

In a press conference in early January 
2006, Japanese Cabinet Secretary Shin- 
zo Abe explained to the press, that Ja¬ 
pan would attempt to develop a reform 
proposal which could win a greater sup¬ 
port of member states and would discuss 
this proposal with the USA (Evelyn 
Leopold, Japan says working on own 
U.N. reform proposal, Reuters News 
Agency, 6 January 2006). In February 
2006, it was leaked to the press that Ja¬ 
pan tried in negotiations with the USA 
and China to win their support for its 
council reform proposal: Japan pro¬ 
posed to expand the council member¬ 
ship from 15 to 21. The status of new 
permanent membership would be given 
to countries that stand as candidates and 
win the support of at least two thirds of 
the UN membership, i.e. 128 countries. 
They would not be given veto power. 
Other candidates would become semi¬ 
permanent members with terms longer 
than the two years for current non-per¬ 
manent members. Japan did not obtain 
much support for his compromise, in 
particular from the USA, and thus with¬ 
drew its proposal in March 2006 - but 
not its claim for a permanent seat in the 
Council, (cf. Japan Unlikely to Submit 
New Security Council Reform Plan by 
September, Japan Economic News Wire, 
19 March 2006) 

Although in 2007 and 2008 in New 
York there has been some talk of a new 
momentum for UN Security Council re¬ 
form, so far there is no solution in sight. 
The presidents of the 2006, 2007 and 
2008 sessions of the General Assembly 
have attempted - supported by a number 
of member states - to give the reform 
debate some fresh impetus by suggest¬ 
ing negotiations about intermediate so¬ 
lutions for ten or fifteen years, in the 
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hope of overcoming the stalemate 
caused by the lack of willingness of the 
above-mentioned different reform pro¬ 
ponents to find a compromise. Japan 
supports at present this intermediary ap¬ 
proach: “Japan would participate in the 
intergovernmental negotiations actively 
and in a flexible manner, with a view to 
achieving concrete results during the 
session” (Japanese UN-representative in 
the reform debate at the 62nd General 
Assembly on November 12, 2007; www. 
un.org/News/Press/docs/2007/gal0656. 
doc.htm). However, so far no progress 
has been achieved in the Council reform 
debate, since the groupings are still 
clinging to their different initial posi¬ 
tions of 2005. 

It remains to be seen how far the 
probable result of the reform debate - 
no permanent seat in the Council for Ja¬ 
pan - for the near future at least - will 
have an impact on Japan’s UN policy, 
whether it will weaken or strengthen the 
ambition of its government to gain more 
influence and status in the United Na¬ 
tions. 

Gunther Unser 
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I. The Russian Federation “Continues” 
the UN Membership of the USSR 
On 24 December 1991 Boris Yeltsin, 
President of the Russian Federation 
(Russia), wrote a short letter to then UN 
Secretary-General Javier Perez de 
Cuellar. In this, Yeltsin stated that the 
past UN membership of the USSR 
would be “continued” by the Russian 
Federation (cf. UN Doc. A/47/2, 277). 

From that moment Russia took the 
place of the dissolved Soviet Union in 
the organs of the world organization, 
with all the rights and duties involved - 
thus Russia also took the seat of a per¬ 
manent member in the —> Security 
Council. (A corresponding amendment 
to Article 23 of the UN Charter (—> 
Charter of the UN) was made neither 
then, nor later on. As before, the article 
refers to the “USSR” as permanent 
member.) This procedure was contested 
to some extent in international law; but 
it was made expressly with consent of 
the ten other members of the Common¬ 


wealth of Independent States (CIS), the 
loose confederation of states which 
came into existence as a consequence of 
the collapse of the USSR ( Daley 1992). 

The Russian leadership considered 
Russia not as an ordinary “successor 
state” in the sense of international law 
(—» Membership and Representation of 
States), but as a special kind of “conti¬ 
nuity state”. This is why it appreciated 
the international acceptance of its par¬ 
ticular status as a first meaningful suc¬ 
cess of its foreign policy. Thus Kozyrev, 
Russian Minister of Foreign Affairs, de¬ 
clared with self-confidence: “To be a 
‘continuity state’ means that the connec¬ 
tion to the external world was handed 
over to Russia. In this way we have in¬ 
herited the seat of the Soviet Union in 
the Security Council - that is a demon¬ 
stration of our role as a superpower.” 
(Rossijskaya Gazeta, 21 January 1992) 
The continuity in terms of power poli¬ 
tics thus determined Russia's thinking 
with regard to foreign policy. In this 
important position, equipped with the 
right of veto (—> Veto, Right of Veto), 
Russia further belonged to the “global 
players” at the actual center of power of 
the United Nations. 

II. UN Policy of the USSR under Stalin 
A look back at the establishment phase 
of the world organization shows that 
without granting the superpowers a 
privileged position in the Security 
Council, the UN would never have 
come into existence after the end of 
World War II. The Soviet Union as one 
of the former allied powers and, at the 
same time, as the only socialist state, at¬ 
tached particular importance to keeping 
the right of veto as a “locking device” 
for the protection of its own interests. It 
demonstrated consistency in the defense 
and application of this privilege during 
ensuing decades. Moscow showed much 
less consistency in its general attitude 
towards the UN; the Kremlin’s appre¬ 
ciation of the UN changed repeatedly 
and considerably through the years. 

Already towards the end of the forties 
the situation of the UN was marked by a 
dangerous power-political and ideologi- 
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cal dualism. This dualism would later 
on become the leading image of the 
whole international scenery, since it 
split the world into two blocs - the be¬ 
ginning of the era known as the Cold 
War. In the period until 1952 Moscow 
and its few socialist allies saw them¬ 
selves pushed into a minority position 
and felt themselves politically isolated 
in the organs of the United Nations, 
which were dominated by the West (—» 
UN System; —» Principal Organs, Sub¬ 
sidiary Organs, Treaty Bodies). In view 
of the “capitalist encirclement”, the So¬ 
viet leadership threatened repeatedly to 
withdraw from the organization, and 
showed little readiness to cooperation 
with others. Finally, the Soviets boy¬ 
cotted the Security Council at the be¬ 
ginning of 1950. 

111. UN Policy under Khrushchev 
After Stalin’s death in 1953 Soviet for¬ 
eign policy - also towards the United 
Nations - underwent a re-orientation, 
which assumed fixed outlines when 
Khrushchev became Secretary-General 
of the Communist Party of the Soviet 
Union in spring of 1955. Following the 
UN admission of numerous “younger” 
developing countries and the increasing 
significance of development problems, 
the Soviet Union now pursued a more 
offensive UN strategy. As a “natural” 
ally in the fight against Western neo¬ 
colonialism, it looked for political close¬ 
ness to the Third World states. Thereby 
it engaged itself - at least rhetorically - 
in the field of development policy, 
which became increasingly more im¬ 
portant. 

Because of these global changes at the 
beginning of the sixties, the United Na¬ 
tions, for the first time, had moved into 
the center of Soviet policy. Primarily it 
was Khrushchev personally who sought 
to make use of the United Nations as an 
“advertising forum” and as a stage for 
Soviet policy, based on national interest. 
In September 1960 during the 15th Gen¬ 
eral Assembly he spent more than three 
weeks in New York, and broke all 
speakers’ records by his frequent ap¬ 
pearances on the rostrum of the General 


Assembly. Hereby he submitted spec¬ 
tacular suggestions, such as complete, 
world-wide disarmament within four 
years. He also demanded drastic struc¬ 
tural UN reforms (—> Reform of the 
UN) in the sense of an adjustment of the 
—> Charter of the UN to the new “distri¬ 
bution of power in the international are¬ 
nas”, in that he, for instance, wanted to 
replace the Secretary-General as head of 
the Secretariat by a collective executive 
organ consisting of three persons each 
of whom would present a group of 
states, i.e. the Western states, the Social¬ 
ist states and the Third World, a plan 
which came to be known as the "troika” 
proposal, since the Secretariat would be 
made comparable to the three-in-hand 
Russian horse carriage, the troika (cf. 
Luard 1989, 204f.). 

IV. UN Policy under Brezhnev 
After the fall of Khrushchev in October 
1964, the collective leadership under 
Brezhnev and Kosygin first acted care¬ 
fully and reservedly with regard to for¬ 
eign policy. The Minister of Foreign Af¬ 
fairs, Gromyko, who had outlined the 
respective Soviet UN policy in the gen¬ 
eral debates of the General Assembly 
since 1957, with only a two-year inter¬ 
ruption, now gradually showed a shift of 
emphasis of the Soviet UN policy using 
the worn-out slogan of “reinforcement 
of the UN”. Instead of tackling exten¬ 
sive structural reforms, the United Na¬ 
tions should be developed into a still 
more effective instrument of —> peace¬ 
keeping, and this under strict adherence 
to the provisions of the Charter of the 
UN. The Soviet Union concentrated its 
efforts on the field of security policy; 
one could say that it unfolded veritable 
“fireworks” of both disarmament and 
arms control suggestions in the UN or¬ 
gans and committees (—* Committees, 
System of) during the seventies. At the 
beginning of the eighties deep breaks in 
the already unstable “united front” of 
Moscow and the Third World became 
apparent, on the one hand because the 
USSR did not participate in concrete 
development UN activities and, on the 
other because, at the end of 1979, Mos- 
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cow had intervened in Afghanistan, a 
non-aligned country. 

Year after year an overwhelming ma¬ 
jority of states in the —> General As¬ 
sembly condemned the Soviet interven¬ 
tion. The official statements of the So¬ 
viet leadership in the UN organs did, of 
course, not mention at all the weakened 
Soviet position within the United Na¬ 
tions. Just as little did they deal with the 
fact that the dramatic financial crisis of 
the organization in the middle of the 
eighties (—> Financial Crises) had also 
been caused by the Soviet refusal to ful¬ 
fill its obligation towards the payment 
of its assessed contributions. Thus Mos¬ 
cow’s speeches and declarations on the 
occasion of the 40th anniversary of the 
United Nations in 1985 were abundant 
with self-praise; this use of propagan¬ 
dists and empty formulas, however, 
would soon belong to the past 

V. UN Policy under Gorbachev 
Looking back, it is clear that when Mi- 
chail Gorbachev took office as Secre¬ 
tary-General of the Communist Party in 
March 1985, an era of profound re-ori- 
entation and re-organization of almost 
all areas of Soviet politics began. In for¬ 
eign affairs a process started in which 
this “new thinking” gradually assumed 
clearer outlines. The fundamental trans¬ 
formation with regard to foreign policy 
also contained a conceptual re-orienta¬ 
tion of the Soviet UN policy. In the 
years 1987/88 Gorbachev personally de¬ 
signed an outline of which the key part 
- taking into account global thinking 
and global responsibility - represented a 
“comprehensive security system” ( Un- 
ser 1990). Within a complex global se¬ 
curity system, i.e. including all relevant 
areas of peaceful human cohabitation, 
the UN system with branches all over 
the world, should be assigned a domi¬ 
nant and exclusive role (“Toward com¬ 
prehensive security through the en¬ 
hancement of the role of the United Na¬ 
tions”, Aide-memoire of the USSR 
submitted to the United Nations, 
22 September 1988, UN Doc. A/43/ 
629). The United Nations should be¬ 
come dominant regarding certain func¬ 


tions within the area of security policy. 
There the world organization should not 
only provide the framework, the skele¬ 
ton of the security system, it should also 
offer the necessary equipment. 

The revaluation of the role and the au¬ 
thority of the United Nations aimed at 
three areas: 

- increase of the effectiveness of the 
principal organs in consideration of 
the special, prominent position of the 
Security Council; 

- creation of new UN organs (e.g. an 
environmental organization); and 

- financial reorganization of the United 
Nations. 

Gorbachev’s new thinking, directed at a 
world order model with the United Na¬ 
tions at its center, found its counterpart 
in the new Soviet behavior within the 
international organization. It was the 
Soviet Union which in the long run 
caused a renaissance of the United Na¬ 
tions in the area of peacekeeping. In the 
middle of the eighties, the Soviet atti¬ 
tude virtually undermined the US policy 
of dissociation from the world organiza¬ 
tion under President Reagan (cf. Weiss/ 
Kessler 1990, 104f.) (-> UN Policy, 
USA). Thus the USA finally gave up its 
hesitant attitude in relation to multilat¬ 
eral conflict regulation in the hands of 
the Security Council. The Security 
Council increasingly functioned as a 
clearing house between the two world 
powers. 

The willingness to cooperate was sub¬ 
mitted to a severe test with the outbreak 
of the Second Gulf War, i.e. with the 
invasion of Kuwait by Iraqi troops at the 
beginning of August 1990. Thanks to 
the reconciliation of interests between 
the USA and the Soviet Union, the Se¬ 
curity Council reacted with unprece¬ 
dented determination. At the same time, 
however, under US guidance a “historic 
precedent” (in the opinion of Voronzov, 
Soviet UN ambassador at the time) was 
created by the military anti-Saddam coa¬ 
lition 

V7. UN Policy under Yeltsin 

At the end of the Second Gulf War in 

January 1992, during the historic meet- 
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ing of the Security Council members - 
for the first time in its history on the 
level of the heads of state and of gov¬ 
ernment, the Russian president, Boris 
Yeltsin, took the opportunity to under¬ 
line that the Russian Federation would 
continue the active UN policy which 
had been introduced by Gorbachev in 
the name of the USSR. At the same time 
he announced the readiness of his gov¬ 
ernment to take part in future UN opera¬ 
tions in the field of peacekeeping. 

Russia’s basic view of the United Na¬ 
tions over the course of time is embed¬ 
ded in the foreign policy guidelines of 
Moscow. This view can be described by 
comparing the respective statements of 
the Russian government representatives 
in the general debates at the beginning 
of the new sessions of the UN General 
Assembly. 

“Russia”, according to the credo of 
Boris Yeltsin when addressing the Gen¬ 
eral Assembly in September 1994, “is 
undergoing changes and regaining its 
identity, but in every respect it remains 
a great power.” It is conscious of its re¬ 
sponsibility as a permanent member of 
the Security Council (UN Doc. A/49/ 
PV.5). 

Following this line of thought the the¬ 
sis of winners and losers of the Cold 
War is being rejected, and a warning 
against the danger of a unilateral world 
order - with the USA as the leading 
power - is posted ("The idea of suprem¬ 
acy is extremely dangerous” - stated 
Yeltsin in 1994). 

Instead of this, Russian politicians fall 
back on a slogan out of Gorbachev’s 
concept of UN reorganization. They 
propagate the foundation of a “compre¬ 
hensive system of security” (based on a 
far-reaching concept of security), a mul¬ 
tilateral world order on the basis of the 
equality of states and justice. This 
should be developed under the auspices 
of the United Nations. Peacekeeping, 
with the protection of human rights (—> 
Human Rights, Protection of) and pro¬ 
tection of minorities (—» Minorities, 
Protection of) is granted priority. It is 
clear that here Russia puts also the main 
emphasis of its own foreign policy, in 
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particular in relation to the republics of 
the former Soviet Union which are 
united under the roof of the Common¬ 
wealth of Independent States (CIS). 

It is obvious that Russia persists in 
giving the United Nations a more im¬ 
portant position, and it especially insists 
on the importance of the Security Coun¬ 
cil in the field of peacekeeping. Again 
and again Russia points to the Charter 
provision concerning the main responsi¬ 
bility of the Security Council for inter¬ 
national peace and security, and it de¬ 
mands the adherence to all resolutions 
made by the Security Council. The Rus¬ 
sian representatives postulate the fol¬ 
lowing statement in each meeting of the 
General Assembly: all use of armed 
force must be authorized by the Security 
Council and should be monitored by it. 
Therefore Moscow also pleads for a re¬ 
activation of the Military Staff Commit¬ 
tee in accordance with Article 47 of the 
Charter. In recent years Russian gov¬ 
ernment representatives repeatedly ex¬ 
pressed themselves critically regarding 
the multitude of imposed UN —> sanc¬ 
tions and spoke of a questionable “syn¬ 
drome of sanctions”. 

The Russian view about a security 
structure promoting world peace is not 
based on the pillar of a global UN pro¬ 
tection system only, but also includes - 
in the sense of decentralization - region¬ 
al security systems. The emergence of 
the latter should be coordinated by the 
United Nations and their existence 
should be ensured by the interaction be¬ 
tween Security Council and the regional 
organizations in accordance with Chap¬ 
ter VIII of the UN Charter. Here again 
and again the CIS and the Organization 
for Security and Co-operation in Europe 
(OSCE) are referred to, and their sig¬ 
nificance is pointed out. 

It is evident that Moscow has a par¬ 
ticular interest in the stabilization of 
these regional organizations, which in 
the sense of Russian military doctrine 
enclose the “nearby foreign countries” 
( Raevsky/Vorobev 1994). Thus the Rus¬ 
sian efforts in the area of the CIS pursue 
the object of becoming a regulatory 
power or “policeman” under a UN man- 
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date (Zagorski 1996). In the beginning 
of 1995 the Russians expressed the de¬ 
sire to obtain an official UN mandate 
(blue helmet status) for their troops sta¬ 
tioned in Georgia, Tajikistan and other 
neighboring republics. But the soldiers 
should nevertheless remain under the di¬ 
rect command of Moscow. This demand 
led to a sharp controversy with then UN 
Secretary-General Boutros-Ghali, who 
gave an unmistakable rejection to this 
demand. 

Up to the era of Gorbachev, the Soviet 
Union traditionally critically judged or 
even rejected the —> peacekeeping oper¬ 
ations of the United Nations. Since 
1991, however, Russia has not only ad¬ 
vocated the development and enhance¬ 
ment of that instrument, moreover, it 
took part in different UN operations in 
providing both financial resources and 
personnel (so among others in 
MONUA, UNIKOM, MINURSO and 
UNMIBH) (as of February 2002: 372 
soldiers and civilians). 

Since the beginning of the nineties, at 
least, there has been discussion about a 
UN reform (—> Reform of the UN). In 
this discussion Russia accentuates the 
necessity of change and it pleads for a 
“well-considered” process of reorgani¬ 
zation that includes the whole UN sys¬ 
tem. Moscow is against short-sighted, 
selective modifications, and therefore 
radical suggestions are looked upon 
with great reservation. The line of 
thought followed throughout by Russia 
aims at an improvement of the effec¬ 
tiveness and efficiency of the United 
Nations on the basis of the present UN 
Charter (Boardman 1994). Therefore 
Russia strongly supports the —> 
“Agenda for Peace”, published by for¬ 
mer UN Secretary-General Boutros- 
Ghali in June 1992. This re-organization 
plan offers - in the opinion of Russia - 
a concept after which both the peace¬ 
keeping and the security “capacity” of 
the United Nations can be made 
stronger and more efficient within the 
context of the Charter and its provi¬ 
sions, i.e. without amendments of the 
Charter. 


The suggestions brought forward by 
Russian representatives in the General 
Assembly and in UN committees almost 
always refer to the area of international 
peace and security, in particular to dis¬ 
armament. They also wish to see an im¬ 
provement in the protection of both mi¬ 
norities and human rights. On the other 
hand there are hardly any new sugges¬ 
tions concerning development coopera¬ 
tion (—> Development Cooperation of 
the UN System), and the existing finan¬ 
cial and budgetary problems (—> Budg¬ 
et) are also not dealt with, probably be¬ 
cause of the Russian arrears. Russia 
praises the reform steps that have been 
initiated by Secretary-General Kofi An¬ 
nan since 1997 (cf. UN Doc. A/51/950 
of 14 July 1997) only in very general 
terms. 

Its attitude towards a reform of the 
Security Council initially showed a 
strong reservation. Until 1998 there are 
only passing remarks concerning this 
topic in the statements in the general 
debates. The written statements and the 
contributions in the respective UN 
Working Group do contain more con¬ 
crete statements, but they also include 
warnings against proceeding too quick¬ 
ly- 

The necessity to modify the composi¬ 
tion of the Security Council in order to 
obtain a better regional balance has been 
recognized by Russia in the meantime, 
although Yeltsin still praised the “cur¬ 
rent composition of this organ” at the 
beginning of 1992. But for the Russian 
leadership the “effectiveness” of the 
modes of decision and operation of the 
“central United Nations organ bearing 
primary responsibility for the mainte¬ 
nance of international peace and securi¬ 
ty” remains the supreme criterion, as 
Russia states in its official reply to the 
request of UN Secretary-General Bout¬ 
ros-Ghali addressed to the member 
states to submit written comments on a 
possible review of the membership of 
the Security Council in 1993 (UN Doc. 
A/48/264, 20 July 1993). In the UN 
Working Group on the Reform of the 
Security Council, Russia did not make a 
commitment to one particular model of 
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reorganization. It did indicate that it is 
in favor of a “limited” to “minimal” nu¬ 
merical extension of the Council. New 
permanent members - Russia mentioned 
Germany and Japan as possible candi¬ 
dates - should be granted the right of 
veto, which should not be changed at 
all: "... Russia continues to firmly op¬ 
pose any restriction ... of the veto, be it 
through amendment to the Charter or 
otherwise.” (Statement by a Representa¬ 
tive of the Russian Federation in the 
Working Group on Security Council 
Reform on Veto Issue, 24 March 1999; 
source: Permanent Mission of Russia to 
the UN, Internet page) 

VII. UN Policy under Putin 
Russia’s foreign policy is still based on 
the document “The Foreign Policy Con¬ 
cept of the Russian Federation” which 
was confirmed by President Vladimir 
Putin in June 2000 (Putin 2000). In his 
speech on “Russia’s role within global 
politics” at the 43rd Munich Conference 
on Security Policy, Putin made some 
pointed statements concerning Mos¬ 
cow’s national identity. Regarding “uni¬ 
lateral and frequently illegitimate ac¬ 
tions” especially of the USA, he reas¬ 
serted “that the unipolar model is not 
only unacceptable but also impossible in 
today’s world” (www.securityconference. 
de/konferenzen/rede.php?menu_2007=& 
menu_2008=&menu_konferenzen=& 
sprache=en&id=179&). 

In Putin’s era, the commitment to and 
the demand for multilateral action runs 
through Russian declarations of foreign 
policy principles. “There is no alterna¬ 
tive to tackling the existing problems 
through multilateral diplomacy.” (Rus¬ 
sian Foreign Minister Sergey Lavrov 
during the General Debate of the 61st 
Session of the UN General Assembly in 
September 2006; www.un.int/russia/new/ 
MainRoot/Statements/ga/GA61 .htm). 

The world order of the 21st century has 
to be based on collective mechanisms of 
solutions, the priority of right and a 
wide democratization of international 
relations. For Russia the United Nations 
has to remain the main regulation centre 
for international relations. As a matter 


of principle, the use of force - as a last 
resort - can only be considered legiti¬ 
mate if the decision is sanctioned by the 
Security Council of the United Nations. 

Two occurrences at the beginning of 
the 21 st century initially caused a shock 
and are having a lasting influence on in¬ 
ternational politics: first, the Septem¬ 
ber 11, 2001 terrorist attacks upon New 
York and Washington and, second, the 
beginning of the war in Iraq in March 
2003. The world-wide threat through in¬ 
ternational terrorism and the arbitrary 
military course of action of the USA 
and its allies, have confronted the 
United Nations and its member states 
with new challenges. 

The United Nations immediately re¬ 
acted to the terror attacks upon the USA 
(“one of the most dramatic points during 
my mission in New York” - said retro¬ 
spectively the former Russian UN-Am- 
bassador Lavrov; (Lavrov 2005, 24). 
The Security Council unanimously cate¬ 
gorized the attacks as a threat to world 
peace (S/RES/1368, para. 1), called for 
counteractions (para. 3 and 4) and con¬ 
firmed the right of individual and col¬ 
lective self-defence (preamble). In an¬ 
other unanimously passed resolution 
(S/RES/1373), for the first time in its 
history, the Council acted in the manner 
of an international legislator and com¬ 
mitted the member states to large-scale 
measures against terrorism. With the 
same resolution, the Council established 
the Counter-Terrorism Committee 
(CTC), a special control regime: “A ro¬ 
bust antiterrorist coalition was formed.” 
(Lavrov 2005, 24) Without doubt, one of 
the few impressive moments of collec¬ 
tive action within the UN in recent 
times. 

In his speech at the Security Council 
summit in September 2005 in New York 
President Putin focused on the war 
against terror: “Our common task is to 
create a truly solid front in the fight a- 
gainst this evil.” (UN Doc. S/PV.5261, 
14 September 2005, 4) In this process 
the UN and especially the Security 
Council have to be strengthened in their 
position as “the coordinating centre, the 
headquarters of the international anti- 


803 



UN Policy, Russian Federation 

terrorist front.” (ibid., 4). Russia would 
support this course and would be willing 
to cooperate closely. He referred (ibid., 
4) in his speech explicitly to the "Interna¬ 
tional Convention for the Suppression of 
Acts of Nuclear Terrorism”, which was 
initiated by Russia and passed by the 
General Assembly in April 2005 (UN 
Doc. A/RES/59/290, 13 April 2005). 

Russia was the first to sign that Con¬ 
vention and the first among nuclear 
powers to ratify it in October 2006; in 
July 2007 the Convention became effec¬ 
tive (UNTS No. 44004). Russia also 
forcefully demanded the realization of a 
common strategic approach to fighting 
terrorism with a global counter terror¬ 
ism strategy, which was finally ap¬ 
proved by the General Assembly in Sep¬ 
tember 2006 (UN Doc. A/RES/60/288, 
8 September 2006). 

Already before the 2003 Iraq war, in 
autumn 2002, the unity of the anti¬ 
terrorist coalition within the Security 
Council concerning the joint action 
against the Taliban regime in Afghani¬ 
stan was about to break up. In particular 
when “under the specious pretext of 
stopping the proliferation of weapons of 
mass destruction, the UN Security 
Council was urged to authorize an inter¬ 
vention against a sovereign state - Iraq.” 
{Lavrov 2005, 24) Russia forcefully ad¬ 
vocated a political solution, as Lavrov 
retrospectively described in detail - “we 
were against the military solution” (so 
also Russian Foreign Minister Igor 
Ivanov 2003, 35) - and warned against 
the consequences of military action 
without the authorization of the Security 
Council. What, after all, amounted to 
unilateral action by the United States 
and its allies was from the viewpoint of 
Russia’s foreign policy “one of the most 
dramatic manifestations of unilateral 
approaches to dealing with acute inter¬ 
national problems, and a serious chal¬ 
lenge to multilateralism” (former Dep¬ 
uty Foreign Minister of Russia, Iurii 
Fedotov 2004). In Russia’s judgment 
the Iraq war raised the awareness that 
there is no alternative to multilateralism, 
as embodied in the UN. 


In the current conflicts with North 
Korea and Iran about their nuclear pro¬ 
grammes, Russia pleads for a negotiated 
settlement “solely by politico-diplomat¬ 
ic methods” (the Russian Foreign Min¬ 
istry in a press release concerning the 
passing of the resolution 1803 in March 
2008, in which the Security Council put 
considerable pressure on Iran; www. 
mid.ru/brp_4.nsf). Russia reused this 
conflict as an opportunity to make a 
claim for strengthening the non-prolif¬ 
eration regimes on a generally acceptable 
basis (Address by Sergey Lavrov, Minis¬ 
ter of Foreign Affairs at the 62nd UN 
General Assembly in September 2007, 
UN Doc. A/62/PV. 11, 28 September 
2007, 15-18). The situation with the 
non-proliferation regimes is far from be¬ 
ing ideal, and serious problems in that 
area are closely connected with the 
stagnation of the disarmament process. 
At the same time, it has to be ensured in 
the opinion of the Russian government 
that the benefits of peaceful atomic en¬ 
ergy are legitimately accessible to all 
states. Questions of disarmament and 
corresponding abuses (for example con¬ 
cerning aerospace) are doubtlessly one 
of the basic principles of Russia’s UN 
policy. 

In one of the most difficult regional 
conflicts, the by now escalated Kosovo- 
question, Russia supports the Serbian 
position on the illegal character of the 
unilateral proclamation of the prov¬ 
ince’s independence, running counter to 
Security Council resolution 1244. For 
Moscow it is certain: "The situation in 
Kosovo remained under the close con¬ 
trol of the UNSC.” (Russian Foreign 
Ministry in a press release from April 1 
2008; www.mid.ru/ brp_4.nsf) 

To cope effectively with the growing 
variety of peace-threatening challenges, 
Russian UN policy is aimed at the 
strengthening of the organizational and 
legal framework of UN peacekeeping 
activities. “It will be in our common in¬ 
terest to use more actively the UN peace¬ 
keeping capabilities.” {Lavrov, Address 
at the 62nd General Assembly, Septem¬ 
ber 2007, see above) At the end of 2007, 
Russia contributed 293 peacekeepers, 
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which ranks it as number 43 in the list 
of states dispatching personnel to UN 
peacekeeping operations. Russia contrib¬ 
uted its major contingent of 143 troops, 
military observers and police to UNMIS 
in Sudan. Russian proposals to reform 
and modernize the UN peacekeeping in¬ 
struments (cf. Fedotov 2004, 12) in¬ 
clude the revitalization of the UN Mili¬ 
tary Staff Committee, the subsidiary 
body of the UN Security Council. The 
gist of this proposal is to tap the exper¬ 
tise of professional military experts in 
analyzing the various aspects of peace¬ 
keeping activities. 

The upgrading of the Committee con¬ 
sisting of the “Chiefs of Staff of the per¬ 
manent Members of the Security Coun¬ 
cil” (UN Charter Art. 47) “would be 
conducive to intensifying the UN’s mili¬ 
tary component” (Fedotov 2004, 12). 
With regards to the creation of peace- 
promoting political instruments, Russia 
was an active proponent of the estab¬ 
lishment of the Peacebuilding Commis¬ 
sion (PBC) in December 2005 - an im¬ 
portant tool of international assistance 
in stabilizing the situation in countries 
that have emerged from acute crisis. 

One central doctrine of the Russian 
UN policy reads as follows: “The inter¬ 
est of asserting the principle of multilat¬ 
eralism requires consolidation of the 
UN’s central role not only in matters of 
peace and security but also in socio-eco¬ 
nomic, humanitarian, and environment 
spheres.” (Fedotov 2004, 13) Acceler¬ 
ated efforts to achieve the Millennium 
Development Goals (especially in Af¬ 
rica) are demanded, whereby at the 
same time the need for increased en¬ 
gagement of international development 
assistance is underlined. Russia is one 
of the fastest growing economies of the 
world and is now a very important do¬ 
nor country. By its own account, Russia 
has written off or undertaken to write 
off 11.3 billion US dollars of African 
countries’ debt ( Lavrov , Address to the 
General Assembly 2006, UN Doc. 
A/61/PV.15, 21 September 2006, 30). 
Moscow considers climate protection as 
another outstanding global issue the UN 
has to face and Russia made the plea for 


an effective approach to climate change 
that requires agreed and scientifically- 
based solutions that are realistic, bal¬ 
anced, and do not undercut the coun¬ 
tries’ rights to development ( Lavrov , 
Address to the General Assembly 2007, 
see above). 

The Russian government strongly 
supports UN human rights protection 
but stresses that the main responsibility 
rests with the states themselves, while 
international institutions and mecha¬ 
nisms play only a supplementary role 
contributing to the achievements of 
these goals. Moscow strongly condemns 
the practice of using human rights issues 
as a pretext for interference in the inter¬ 
nal affairs of states (cf. Position of the 
Russian Federation at the 62nd Session 
of the UN General Assembly; www.un. 
int/russia/new/MainRoot/doc s/interview/ 
240807indexen.htm). 

Russia was one of the states, which 
supported the substitution of the criti¬ 
cized UN Commission on Human 
Rights (—> Human Rights, Commission 
on) through the UN Human Rights 
Council (UNHRC), an absolute neces¬ 
sity for a qualitative improvement of 
UN work in the human rights sphere. In 
the first election of the 47 members for 
the Council, Russia represented the 
Eastern European group and obtained 
the best results. The government took 
this as another proof of Russia’s high 
renown - not only within the UN: “This 
result demonstrates Russia’s prestige 
and role in the system of international 
relations” (Lukiyantsev 2006, 55). 

In Russian statements concerning UN 
issues, claims and proposals for reforms 
are mentioned more and more often in 
recent years. At the 60th Session of the 
General Assembly on September 15, 
2005, President Putin outlined Russia’s 
cautious plan for reforms as follows: 
“Indeed, there is a need to adjust the 
Organization to new historic realities. 
But this process should be constructive. 
It should take into account both the les¬ 
sons learned and the positive experience 
gained by the United Nations. And this 
process must unite, not separate.” Only 
on the basis of wide consent a real 
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strengthening of UN’s authority and le¬ 
gitimacy could be achieved (Putin 2005, 
Address to the General Assembly on the 
occasion of the High-level Plenary 
Meeting, 15 September 2005, UN Doc. 
A/60/PV.5, 4). 

Moscow supported the work of the 
High-level Panel on Threats, Challenges 
and Change, which was also joined by 
Yevgenii Primakov, former prime min¬ 
ister of Russia (cf. Fedotov , 10) and ap¬ 
preciated Kofi Annan’s reform report 
“In larger freedom: towards develop¬ 
ment, security and human rights for all” 
(UN Doc. A/59/2005, 21 March 2005) 
as a result of a the panel process: “The 
report’s principal value is that it aims to 
strengthen the security system with the 
UN Security Council at the top, stream¬ 
line the Organization’s structure, and 
make it more effective in various 
spheres.” (Zaemsky 2005, 29) 

During the debate about the report at 
the General Assembly at the beginning 
of April 2005, the Russian representa¬ 
tive asserted that the Security Council 
adopt a resolution on the principles of 
the use of force, but its formulations 
must not impair the Council’s ability to 
take relevant decisions (UN Doc. A/59/ 
PV.87, 7 April 2005, 6; see also UN 
Press Release GA/10338). 

The Russian position on the three 
draft resolutions for the reform of the 
Security Council, presented at the 59th 
General Assembly (2005) - the Group 
of Four, the “Uniting for Consensus” 
group and the African Union - was am¬ 
bivalent (cf. Ambassador Denisov, UN 
Doc. A/59/PV.112, 12 July 2005, 7-8; 
cf. also Zaemsky, 7). On the one hand 
Moscow had supported the candidate- 
ship of Brazil, Germany, India and Ja¬ 
pans as well as that of some developing 
countries, but on the other Russia was 
put off by the consequences of a crucial 
vote on the draft that does not enjoy the 
maximum possible support of the mem¬ 
ber states - hence the Russian plea for 
continuing the search for an acceptable 
formula for a controlled, limited en¬ 
largement based on a broad consensus 
in the interests of strengthening the UN 
(cf. Denisov 2005, ibid.). 


Concerning the power of veto of new 
members, the Russian government 
changed its position in summer 2005. In 
contrast to former Russian viewpoints - 
new permanent members should be pro¬ 
vided with the power of veto - Russia 
now took a more reserved stand: “We 
believe that the right of the veto should 
not be granted a priori before the list of 
new permanent Security Council mem¬ 
bers is determined.” (Russian UN Am¬ 
bassador Denisov at the General Assem¬ 
bly Plenary on 12 July 2005, UN Doc. 
A/59/PV.112, 8; cf. also UN Press Re¬ 
lease GA/10368). In other statements 
concerning the reform of the UN Secu¬ 
rity Council Russia formulates - beside 
the call for a broad consensus among 
member states - the claim for a limited 
membership (for example “20 plus”) 
and for the expansion of the Security 
Council without affecting its effective¬ 
ness. The position paper the Russian 
Ministry of Foreign Affairs presented at 
the 62nd session of the UN General As¬ 
sembly (2007/08) confirmed this three- 
part Russia’s reform position, connected 
with the warning: "... it is unacceptable 
to rush decisions in that regard as that 
would inevitably antagonize internation¬ 
al relations.” (Position of the Russian 
Federation, 24 August 2007, www.un. 
int/russia/new/MainRoot/docs/interview 
/240807indexen.htm). 

Although Russia considers the expan¬ 
sion of the Security Council as the key 
component of UN reforms, other fields 
should also be included in the reform 
process. Thus among other items the ac¬ 
tivities of the General Assembly should 
be streamlined, the task of coordination 
of the Economic and Social Council (—> 
ECOSOC) should be improved and 
within the scope of the reform of the 
management system, especially the ef¬ 
fectiveness of the Secretariat should be 
enhanced (cf. the position papers of the 
Russian Foreign Ministry presented at 
the 61st and 62nd General Assembly 
(for the 61st: www.un.int/russia/new/ 
MainRoot/docs/interview/060831 index- 
en.htm; for the 62nd cf. above). 

The Russian Foreign Minister Sergey 
Lavrov, who represented Russia as one 
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of the most experienced UN ambassa¬ 
dors in New York from 1995-2005, af¬ 
firmed: “Russian diplomacy will contin¬ 
ue its policy aimed at enlarging the 
UN’s role and effectiveness in the to¬ 
day’s world.” (Lcivrov 2005, 29) Further 
on, the political leadership in Russia 
will support the Russian UN policy 
today, the UN is as important for Russia 
as it was 60 years ago” (Zaemsky 2005, 
12) - which means that Russian coop¬ 
eration within the UN is also of use for 
the national interest of the Russian Fed¬ 
eration. 

During his visit to Moscow in spring 
2008, Secretary-General Ban Ki-moon 
found appreciative words for the posi¬ 
tion Russia represents at present within 
the UN: “The Russian principle of a 
multipolar world is close to the notion 
of multilateralism - the bedrock of the 
United Nations.” (UN Press Release 
SG/SM/11507 of 10 April 2008) 
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UN Policy, United Kingdom 

The active policy of the United King¬ 
dom with regard to the United Nations 
dates from before the foundation of the 
organization when, in 1941, the British 
Prime Minister Winston Churchill sign¬ 
ed the Atlantic Charter together with US 
President Franklin D. Roosevelt (—> His¬ 
tory of the Foundation of the UN). Since 
then the UK has employed its strong po¬ 
sition in the UN to achieve its foreign 
policy goals. Flowever, the United 
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Kingdom has in many cases adhered to 
the principles and decisions of the UN 
as guiding its foreign policy. 

The focal points of the UN policy of 
the UK were: 

- its permanent membership in the —> 
Security Council with the right of veto 
(—> Veto, Right of Veto); 

- since the end of the Cold War, an in¬ 
creasing participation in peacekeeping 
missions (—> Peacekeeping; —> Peace¬ 
keeping Operations; —» Peacekeeping 
Forces); 

- an intensive involvement in the pro¬ 
cess of —> decolonization, 

- an active role in the —> reform of the 
UN. 

Additionally, the UK played as co-spon¬ 
soring power a decisive role when the 
—> General Assembly adopted the —> 
Uniting for Peace Resolution in 1951, 
giving in cases of veto-blockades of the 
Security Council the General Assembly 
the right to make recommendations in 
peacekeeping matters. 

It is more or less an ironic turn of the 
UN history, that the UK had to accept in 
1956 during the Suez Crisis, that the 
USA and the USSR used after the 
French and British vetoes in the Secu¬ 
rity Council against a ceasefire resolu¬ 
tion the Uniting for Peace Resolution to 
enable the General Assembly to take 
over the initiative, including the estab¬ 
lishment of the first real peacekeeping 
mission UNEF I. 

I. Britain’s Role in the Founding of the 
United Nations 

In the Atlantic Charter, which contains 
several principles for the maintenance of 
international peace and security, the 
President of the United States, Franklin 
D. Roosevelt, and the Prime Minister of 
the UK, Winston Churchill, agreed in 
1941 on some guiding principles for a 
post-war world order. At the subsequent 
conferences in Moscow, Teheran, Dum¬ 
barton Oaks and Yalta, Churchill intro¬ 
duced concepts which differed sig¬ 
nificantly in several points from Roose¬ 
velt’s views. 

The British position at the negotia¬ 
tions has to be considered from two 


points of view: Firstly, the UK tried to 
compensate its declining status as a 
world power with a strong position in 
the UN. Secondly, it attempted to draw 
the main attention of the international 
community to Europe, because both 
world wars had their origin in Europe 
and were also mainly fought there. 

Thus the British Prime Minister in¬ 
tended to replace the system of —> col¬ 
lective security, which had failed al¬ 
ready in the —► League of Nations, by 
three regional councils to guarantee in¬ 
ternational peace and security: In 1943 
Churchill suggested regional councils 
for Europe and Asia, and one for the 
western hemisphere. The great powers 
would have been represented in each of 
the councils. These regional councils 
would have constituted the basis for a 
global council for the maintenance of 
international stability (cf. Luard 1982, 
19f.). Concerning a possible veto right, 
the UK tried to restrict the use of the 
veto to substantive questions touching 
directly the interests of the great powers. 

But in the remaining time till the 
foundation of the UN in San Francisco 
President Roosevelt managed to push 
through in the subsequent negotiations 
of the four powers almost all of his posi¬ 
tions against the opposition of the UK, 
including the question of the use of the 
veto. According to Roosevelt’s concept, 
after World War II only the great pow¬ 
ers USA, USSR, UK, China and (later) 
France should be responsible for inter¬ 
national stability. 

Another Briton who played a promi¬ 
nent part beside Churchill in the found¬ 
ing of the UN was the economist lohn 
Maynard Keynes. He took over the 
chairmanship of the British delegation 
for the negotiations on the economic in¬ 
stitutions within the UN system, and 
contributed significantly to its present 
organizational structure. Keynes was 
very critical of the Treaty of Versailles 
and saw, after World War II, an oppor¬ 
tunity to contribute to world peace by 
establishing a stable economic and cur¬ 
rency system. The suggestions he made 
at the conference in Dumbarton Oaks 
were based on three principles: firstly, a 
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demand-orientated economic policy, in 
whose framework deficit spending was 
to be an instrument for reaching the su¬ 
preme goal of full employment; sec¬ 
ondly, the establishment of the econom¬ 
ic and financial institutions World Bank 
(—> World Bank, World Bank Group) 
and International Monetary Fund (—> 
IMF), as well as an international trade 
organization; and thirdly, a mechanism 
of fixed exchange rates. With the formu¬ 
lation of his principles, and his theoreti¬ 
cal works of the 1920s and 1930s, 
Keynes laid the academic foundations of 
the economic system of the UN, al¬ 
though the concrete design of the eco¬ 
nomic structures was more oriented on 
the US proposals. Keynes became the 
first executive director of the Interna¬ 
tional Monetary Fund in 1947. 

Although the UK in the persons of 
Churchill and Keynes was not able to 
overcome the prevailing influence of the 
USA in decisive matters, the UK never¬ 
theless succeeded in maintaining within 
the United Nations structure something 
of the prestige and influence which it 
had traditionally enjoyed in interna¬ 
tional politics: The UK had played a de¬ 
cisive role in the League of Nations, and 
was one of the victorious powers of the 
Second World War. This privileged 
status found its expression in the fact 
that the UK acceded to one of the five 
permanent seats in the Security Council, 
and filled traditionally many high level 
posts in the Secretariat since then. 

II. The Policy of the UK in the Security 
Council 

The conduct of the UK in the Security 
Council showed where the priorities of 
its foreign policy lay in relation to the 
United Nations, with which states the 
UK cooperated primarily and where its 
interests collided with those of the ma¬ 
jority of UN member states. The most 
important indicator for this are the 32 
vetoes of the UK, which were all inter¬ 
posed before the end of the Cold War, 
and which reveal two main features of 
the British UN policy. First, two thirds 
of the vetoes were interposed together 
with vetoes of the USA, which under¬ 


lines the close cooperation between the 
two countries during the Cold War; sec¬ 
ond, it indicates the special meaning the 
decolonization process had for the UK, 
and that its interests in that regard were 
often opposed to those of the majority 
of UN member states. 

One of the first elementary decisions 
with which the UN members changed 
the legal framework of the UN was the 
above-mentioned Uniting for Peace 
Resolution. The conduct of the UK re¬ 
garding this resolution was influenced 
by two conflicting aims: on the one 
hand, the UK was one of the sponsors of 
the resolution in the —> General Assem¬ 
bly, but on the other hand it emphasized 
that its use could also be directed 
against British interests by circumvent¬ 
ing a potential veto in the Security 
Council. In the end, however, the UK 
voted in the General Assembly in favor 
of the resolution. 

111. The Suez Crisis 

The UK was one of the main actors in 
the Suez crisis, in whose settlement the 
United Nations played a decisive role. 
In July 1956 the Egyptian president 
Nasser declared the nationalization of 
the Suez Canal to counterbalance the 
withdrawal of promises for financial 
support for the construction of the As¬ 
suan dam given by the UK, the USA 
and the World Bank. After diplomatic 
initiatives failed to reach an agreement, 
the UK and France called on the Secu¬ 
rity Council. The Security Council dem¬ 
anded in a resolution to respect the —> 
sovereignty of Egypt, but also to enable 
the free transit through the canal. Fur¬ 
ther negotiations were interrupted 
through Israel’s military attack against 
Egypt. The UK supported Israel by de¬ 
manding - through an ultimatum and 
the threat of using military force - from 
both states to withdraw its troops to a 
point ten miles behind the respective 
bank of the Suez Canal. But at that point 
of time the Israeli troops had not even 
reached this line ten miles east of the 
Suez Canal. 

Before the British ultimatum elapsed, 
the USA brought in a draft resolution in 
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the Security Council which asked for 
the complete withdrawal of the Israeli 
troops. This draft resolution was block¬ 
ed with the first British veto in the Se¬ 
curity Council. The day after the British 
ultimatum elapsed the UK started to 
bomb Egypt. Referring to the Uniting 
for Peace Resolution the Security Coun¬ 
cil called on the General Assembly to 
deal with the situation. The UK argued 
that it would withdraw its troops if UN 
troops separated Egyptian and Israeli 
forces. This proposal was taken up after 
a Security Council resolution had been 
adopted demanding the withdrawal of 
the British and French troops. The result 
was the deployment of a UN peacekeep¬ 
ing force (—> Peacekeeping Forces) to 
which the UK finally agreed, due to 
pressures from the USA and the world 
public. 

With the withdrawal from its former 
position in the conflict the UK had ac¬ 
complished the re-opening the Suez Ca¬ 
nal and thus its main political goal, al¬ 
though the proceeding of the UN in set¬ 
tling the conflict did not correspond 
with the British desires. 

IV. Britain's Role in Peacekeeping 
Operations 

The behavior of the UK in the Suez cri¬ 
sis was of importance for its UN policy 
in two regards: first, the deployment of 
the first peacekeeping forces replaced 
the system of collective security; and 
second, the conduct of the UK in the 
crisis was very untypical for its later 
much more constructive peacekeeping 
policy in the Security Council and its 
participation in peacekeeping opera¬ 
tions. 

The UK worked on improving the 
quality of the missions by enhancing its 
effectiveness. This policy found its ex¬ 
pression - amongst others - in the de¬ 
mands raised already in the 1960s to 
broaden the legal basis of the missions’ 
mandates from traditional peacekeeping 
to peacemaking and to install a stand-by 
contingent of UN troops for rapid de¬ 
ployment. But the UK was - like the 
other P5 members - for a long time 
mostly excluded from direct involve¬ 


ment in peacekeeping missions, as the 
peacekeeping “philosophy” of the UN 
said that it was not recommendable for 
the role of the “impartial observers and 
peacekeepers” to consist of military 
units of the great powers, as the coun¬ 
tries in the conflict region might fear 
own interests of the great powers in 
their presence in the region. The only 
exception in this period was Cyprus, 
where the UK has been involved as con¬ 
tributor to the peacekeeping mission 
UNFICYP from the beginning in March 
1964. After the end of the Cofd War this 
situation changed considerably and the 
P5 were asked to contribute to peace¬ 
keeping missions, particularly in com¬ 
plex missions with a “robust" mandate. 

Consequently the UK presented its 
concepts of a comprehensive and effec¬ 
tive peacekeeping several times in the 
1990s and joined - in accordance with 
the 1992 “Agenda for Peace” (—> Agen¬ 
da for Peace) - the demands for broad¬ 
ening the use of —> preventive diplo¬ 
macy and post-conflict peace-building. 

V. The Process of Decolonization 
After the Second World War the UK 
had to deal with the issue of decoloniza¬ 
tion which became a reason for tensions 
with the UN several times, because the 
UK did not see any need to solve this 
problem within the framework of the 
UN system. Its readiness to let the UN 
participate in the decolonization process 
of its colonial territories became even 
less when in the 1960s former colonies 
became members of the UN (—> Mem¬ 
bership and Representation of States) 
and started complaining in the General 
Assembly about the lengthy and con¬ 
flict-prone decolonization process. The 
UK did not want to accept the restric¬ 
tion of its own capacity to act caused by 
its being a member of the —* Trustee¬ 
ship Council and the Committee on De¬ 
colonization. Together with the fact that 
the UK had different kinds of legal and 
political relationships with its former 
colonies, this fact caused the problem 
that during the whole decolonization 
process no coherent pattern of proceed¬ 
ing developed which could have been 
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applied to all former non-independent 
regions. In some cases the transfer of 
sovereignty to the area formerly admin¬ 
istered by the UK happened in a peace¬ 
ful manner through the resolution of 
trusteeship agreements and holding of 
plebiscites. In other cases the handing- 
over of the mandates was followed - 
sooner or later - by violent conflicts, as 
the examples South Rhodesia, Palestine, 
India and Cyprus made clear. 

Palestine and India are the most im¬ 
portant examples of the first of four 
decades of decolonization. Due to the 
decline of British power in particular in 
the Middle East the UK found itself 
compelled to give the mandate over Pal¬ 
estine back to the UN. The results were 
the proclamation of the state of Israel, 
the ensuing first war between Israel and 
the Arab countries and a conflict which 
remains unsolved to the present. The di¬ 
vision of the Indian subcontinent into 
one part, dominated by a Hindu major¬ 
ity, and the Muslim Pakistan was also 
accompanied by conflicts. The result of 
granting the independence to the two 
states were three wars between India 
and Pakistan and the dispute over 
Kashmir. Although the UK tried in the 
first decade to accomplish decoloniza¬ 
tion in accordance with the principles of 
Chapter XI of the UN Charter (—> Char¬ 
ter of the UN), the UN was not involved 
in the decisive issues of the political de¬ 
velopments in both cases. 

The most portentous case in the sec¬ 
ond decade of decolonization was the 
handing-over of the sovereignty of Cy¬ 
prus to the Greek and Turkish Cypriots 
in 1960. The resulting power vacuum 
caused a conflict lasting until today. 

In general the second decade of de¬ 
colonization was characterized by the 
granting of independence to thirty for¬ 
mer British territories without self-gov¬ 
ernment so far, although the UN did 
only play a minor role in this process. 
The conflict over South Rhodesia domi¬ 
nated the third decade of the decoloniza¬ 
tion process. The fact that another 
twelve colonial territories became inde¬ 
pendent remained therefore almost un¬ 
noticed. The unsuccessful efforts to 


achieve a peaceful settlement of the 
conflict in South Rhodesia within the 
UN became the main feature of this 
decade. The most important events of 
the fourth and last decade were the in¬ 
dependence of South Rhodesia as Zim¬ 
babwe, the maintenance of British sov¬ 
ereignty over the Falklands in the Falk¬ 
land crisis and the signing of the agree¬ 
ment dealing with the handing-over of 
Hong-Kong to the People’s Republic of 
China. 

In the Falkland conflict the United 
Nations was able to act as mediator in 
the background, although one conflict 
partner was a permanent member of the 
Security Council, the UK. Beside the 
condemnation of the Argentine invasion 
as breach of peace (UN Doc. S/RES/ 
502 (1982), 3 April 1982) through the 
Security Council UN Secretary-General 
Perez de Cuellar was commissioned by 
the Council with Resolution 505 to ne¬ 
gotiate a ceasefire agreement between 
the two powers, a second draft resolu¬ 
tion asking both sides for a ceasefire 
was introduced, this time vetoed by the 
UK (cf. Spence 1985, 67). Later on the 
General Assembly called for further 
mediating initiatives of the Secretary- 
General, which the UK officially re¬ 
jected, but informally accepted. The set¬ 
tlement of the conflict was lastly found 
in bilateral negotiations, but without 
doubt the United Nations had a de- 
escalating effect on the conflict and the 
UK as great power has - to some extent 
- accepted this mediating role. 

VI. Other Focal Points 
Other focal points of the British UN 
policy were the support for the non¬ 
proliferation regime for nuclear weap¬ 
ons (—> Disarmament), development is¬ 
sues (—> Development Cooperation of 
the UN System) and the respect for —> 
human rights. The UK significantly con¬ 
tributed to the Partial Test Ban Treaty 
and was in the early 1960s one of the 
first countries to strive for a total ban. In 
this context the UK took over an impor¬ 
tant mediating role between the two su¬ 
perpowers USA and USSR. 
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The support of the UK for the devel¬ 
oping countries in the UN was ambiva¬ 
lent and led to a lot of criticism from the 
majority of UN member states. The 
main point of criticism was primarily 
that the UK - like the majority of UN 
member states - never paid the 0.7 per 
cent of its gross national product as de¬ 
velopment aid which the industrialized 
countries had obliged themselves to pay. 
Furthermore was the UK one of the six 
countries to vote in the General Assem¬ 
bly against the —> “Charter of Economic 
Rights and Duties of States” and it left 
—+ UNESCO in 1985. On the other side 
the UK increased several times its vol¬ 
untary contributions to the —> special¬ 
ized agencies of the UN in the 1990s 
(—» Development Cooperation of the 
UN System). 

The fact that the UK signed every im¬ 
portant human rights convention (—> 
Human Rights, Protection of; —> Human 
Rights Conventions and their Measures 
of Implementation) showed its construc¬ 
tive attitude towards the global respect 
for human rights. Apart from that the 
UK did not pursue any special interests 
concerning human rights, but followed 
the general line of the human rights pol¬ 
icy of the Western countries. 

VII. The UN Policy after the End of the 
Cold War 

With the end of the Cold War the aims 
of the British UN policy have changed, 
too. In the face of the rising expecta¬ 
tions towards the UN the UK first of all 
supports a reform of the organization 
(—» Reform of the UN) with the aim to 
improve its efficiency. The UK consid¬ 
ers this to be necessary because the 
problems of the future can only be 
solved with a cooperation of all UN 
member states, as the British Foreign 
Secretary Robin Cook emphasized in 
his speech to the UN General Assembly 
on 23 September 1997: “The challenges 
we face are global challenges ... And so 
the United Nations should have a bigger 
role than ever before. If it appears to be 
less relevant, it is not for want of chal¬ 
lenge, but for want of reform.” (Source: 
text as published by the UK Mission to 


the UN on its Internet homepage, 
1 October 1997) 

Therefore an important step - in the 
opinion of the UK - would be the re¬ 
form of the Security Council. With re¬ 
gard to the different reform options the 
UK favors an extended Security Council 
with Germany and Japan and develop¬ 
ing countries as new permanent mem¬ 
bers and also additional non-permanent 
members However, the UK has made 
clear repeatedly that while it supports 
the reform efforts in general, it does not 
accept reform proposals to restrict the 
right of veto of the permanent members. 

Before the background of the global 
economic crises at the end of the 20th 
century the UK demands appropriate se¬ 
curity and control mechanisms in order 
to enhance the transparency of interna¬ 
tional capital flows. 

Further features of its UN policy in 
recent years are an intensive cooperation 
with the USA and an active participa¬ 
tion in peacekeeping missions and in its 
further development. 
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Addendum 

The United Kingdom’s policy towards 
the United Nations needs to be studied 
from at least three levels of analysis: 
firstly, the Europeanization of British 
foreign policy in general and UN policy 
in particular; secondly, Britain as a 
permanent member of the UN Security 
Council; and thirdly, (special) security 
relations with the United States. 

Europeanization of British UN Policy 
EU membership has significantly im¬ 
pacted on British foreign policy, leading 
to a process of socialization and adapta¬ 
tion defining the parameters of its poli¬ 
cies towards the United Nations, espe¬ 
cially with regard to the General As¬ 
sembly. With the Common Foreign and 
Security Policy of the European Union 
(—> European Union, Common Foreign 
and Security Policy at the UN) evolv¬ 
ing, Britain has become entangled into a 
web of coordination frameworks seek¬ 
ing conversion of EU member states’ 
foreign policies (cf. Paasivirta/Porter 
2006; Verbeke 2006). The voting pattern 
of EU members in the General Assem¬ 
bly may illustrate that point: Overall, 
EU voting cohesion has tended to in¬ 
crease over time despite subsequent 
rounds of enlargement (cf. Sucharipa 
2002, 24ff.; Luif 2003). 

At the same time, the Europeanization 
of British UN policy has not prevented 
the government from pursuing alterna¬ 
tive options outside the European main¬ 
stream. Especially on strategic matters 
that are discussed in the General As¬ 
sembly’s First Main Committee (Disar¬ 
mament and International Security), 
Britain (together with France) have dis¬ 
played a rather distinct voting pattern, 
given their status as nuclear powers and 
permanent member of the UN Security 
Council. This has been particularly evi¬ 
dent since the mid-1990s, with both 
countries’ voting pattern rather coincid¬ 
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ing with the United States (cf. Luif 
2003, 35). 

The United Kingdom and the Council 
Permanent membership on the UN Se¬ 
curity Council poses a three-fold chal¬ 
lenge to the United Kingdom: first, to 
meet its obligations under the UN Char¬ 
ter; second, to uphold the common posi¬ 
tions of the European Union in accor¬ 
dance with Article 19.1 TEU; and third¬ 
ly, to protect UK vital interests. 

To formulate a British foreign policy 
in this framework become particularly 
difficult, when the British government 
chooses to give the US-UK relationship 
priority over the UN and EU aspects: 

The dispute over Iraq in 2002/03 ex¬ 
posed this dilemma, when the Blair gov¬ 
ernment tried to accommodate the 
competing and often conflicting de¬ 
mands of supporting the US administra¬ 
tion’s policy goal to overthrow the re¬ 
gime in Baghdad, maintaining domestic 
support, especially within the Labour 
Party, and trying to limit the damage 
within the European Union (cf. Hill 
2006). 

Inside the Security Council, the 
United Kingdom sought to perform the 
role of bridge-builder between the 
United States and other members of the 
Council, which became however in¬ 
creasingly difficult the more Washing¬ 
ton pushed for military action. While 
Prime Minister Tony Blair succeeded in 
forcing the US administration to engage 
the Security Council by adopting Reso¬ 
lution 1441 (2002), which decided that 
Iraq had been in material breach of its 
obligations, he did not succeed to secure 
a mandate that would have explicitly au¬ 
thorized the invasion (cf. Malone 2006). 

While Blair publicly still fought for 
this authorizing second Council resolu¬ 
tion, he had in early 2003 secretly al¬ 
ready given in to the political line of the 
US administration, as is proven by a se¬ 
cret memo of a Bush-Blair meeting on 
31 January 2003 in Washington, which 
later was leaked to the press ( Norton- 
Taylor in “The Guardian”, 3 February 
2006): In this talk Bush made it clear 
that he would start the Iraq intervention 
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with or without the second Council 
resolution. According to the memo Blair 
did not object to this standpoint, indeed 
a close alignment with the USA in this 
issue. 

(Special) US-UK Security Relations 
This close alignment of British and US 
security policies, being not always to 
the same extent the basis of the relation¬ 
ship of the two governments in general, 
became particularly pronounced during 
Tony Blair’s term of office (1997- 
2007). Yet, the proximity of Anglo- 
American relations tended to be the re¬ 
sult of external factors, e.g. the terrorist 
attacks of 11 September, 2001, rather 
than domestic variables. 

With the external factors changing, 
this (special) relationship will be un¬ 
avoidably affected. The deep divisions 
in Anglo-American relations during the 
Suez Crisis of 1956/57 and the Vietnam 
War of 1965-1975 provide ample evi¬ 
dence to support this view. Although 
one may expect the continuation of 
close UK-US relations under Prime 
Minister Gordon Brown’s term of office 
(since June 2007), one should not ignore 
the policy areas where their foreign 
policies diverge, e.g. the commitment to 
the International Criminal Court (—> 
ICC), the engagement with Africa, 
questions of how to address global ine¬ 
quality and justice, how to support so- 
called failing states, and how to address 
climate change effectively. Especially in 
those policy areas, one may expect a 
distinct UK profile. 

Climate change may serve as one ex¬ 
ample here (—» Environmental Protec¬ 
tion). On the initiative of the United 
Kingdom, the Security Council, for the 
first time, held an open debate in April 
2007 to explore the relationship be¬ 
tween Energy, Security, and Climate, 
raising awareness for the security risks 
flowing out of a changing climate, 
which may impact on potential drivers 
of conflict such as access to energy, wa¬ 
ter, food, population movement, and 
border disputes. The debate set the tone 
for the subsequent General Assembly 
informal thematic debate on “Climate 


Change as a Global Challenge,” mobi¬ 
lizing over half of the UN membership 
to express their ideas on how to address 
the problem. 
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The United States is midwife (—> His¬ 
tory of the Foundation of the UN; —> 
History of the UN), host, largest con¬ 
tributor and by far the most powerful 
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and therefore most influential member 
state of the United Nations. The world 
organization’s development largely de¬ 
pends on policy priorities in Washing¬ 
ton. Traditionally the US government 
considers the UN as an integral tool of 
its foreign policy apparatus. According 
to its perceived national interest the 
government in Washington will either 
try to instrumentalize, marginalize or 
even obstruct the United Nations. Their 
respective course of action will be de¬ 
termined by the tactical options avail¬ 
able. 

The United States’ permanent seat in 
the UN —> Security Council assures al¬ 
most complete control over its agenda 
and action in international security and 
conflict management. The UN decision¬ 
making on economic matters, however, 
cannot be controlled in the same man¬ 
ner, as there is no right of veto in the re¬ 
spective UN institutions. Consequently, 
Washington turns its attention to the —> 
IMF and the World Bank (—> World 
Bank, World Bank Group), where West¬ 
ern donor countries command signifi¬ 
cant voting privileges. In environmental 
and development policy the UN’s 
agenda-setting power and institutional 
dynamics limit Washington’s influence 
(—> Environmental Protection; —> De¬ 
velopment Cooperation of the UN Sys¬ 
tem). In these fields the US government 
practices therefore either unilateral ac¬ 
tion and or bilateral cooperation. 

American policy towards the United 
Nations is determined by ideological, 
domestic, and institutional factors. The 
ideological factor in governmental de¬ 
cision-making is strongest early in a 
new administration. Presidential initia¬ 
tives, programmatic speeches, and the 
incumbent's perception of the UN sys¬ 
tem set the tone in US-UN relations. 
The incoming President defines the po¬ 
sition of his administration in the tradi¬ 
tional UN-policy spectrum ranging from 
multilateralist or internationalist views 
on the one hand, to unilateralist and iso- 
lationalist approaches on the other. 

The leading role of the President in 
US foreign policy is even stronger in 
UN policy. The ideological factor is 


more than the sum of presidential be¬ 
liefs, it is a strategic instrument itself. 
As is true on all foreign policy issues, 
ideology is an important component of 
the American political culture. It is used 
to legitimize foreign policy goals do¬ 
mestically and internationally, and to 
camouflage decisions based on simple 
self-interest. 

During the further course of a presi¬ 
dency, the influence of the ideological 
factor diminishes. It is the domestic in¬ 
fluences, the media, special interests, 
and institutional conflicts that determine 
the US government’s decision-making. 
The drift towards a more pragmatic, 
case-by-case approach grows stronger. 
High expectations are reduced, crusades 
are postponed and the realities of inter¬ 
national politics are taken more serious¬ 
ly into account. The specifics in New 
York, the number and variety of issues 
debated there, the large number of dip¬ 
lomatic players, the national interests 
and sensibilities involved, and the vari¬ 
ous levels of conflict tend to obstruct 
the central function of ideological sys¬ 
tems, which reduces complexity. 

The more an administration place the 
United Nations in the spotlight of its 
foreign policy rhetoric - positively or 
negatively - the more the organization 
comes to the attention of American spe¬ 
cial interest groups - even more so, if 
the issue concerned is subject to interna¬ 
tional negotiations. The United Nations 
might turn from being a stage of inter¬ 
national conflict into becoming a player 
itself, and in some cases even an adver¬ 
sary of domestic interest groups. This 
development was illustrated best in the 
negotiations concerning the —> Law of 
the Sea Convention, or the dispute over 
the New World Information Order with¬ 
in —> UNESCO in the early 80s. 

The periodic pragmatization in US 
policy toward the United Nations corre¬ 
sponds to diminishing influence of US 
interest groups. The far-reaching US 
control of the United Nations on secur¬ 
ity policy, a pragmatic US approach on 
UN reform and the exclusion of the Or¬ 
ganization from disarmament and global 
economic policy, limits the policy op- 
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tions for American interest groups. An 
organization which the US government 
considers and treats as one foreign pol¬ 
icy instrument among others tends to 
vanish from the American policy agen¬ 
da, and the activity of special interest 
groups ceases. 

For the American media, there is no 
general interest in the United Nations. 
US coverage of the UN focuses on secu¬ 
rity policy and conflict resolution. Jour¬ 
nalists tend to follow a rather superficial 
foreign policy concept. International de¬ 
velopments are reflected in the US me¬ 
dia as consequences of traditional power 
politics (—> Public Opinion and the 
UN). Surprisingly enough, up to a few 
years ago the United Nations had no 
public relations concept for dealing with 
the host country. While even small and 
regional powers keep public affairs offi¬ 
cers in Washington, the United Nations 
had left it mostly to the Americans in 
government and in the media to com¬ 
ment, analyze, and judge events and de¬ 
velopments in New York. Misunder¬ 
standings and wrong descriptions of the 
decision-making realities in the UN 
headquarters are an almost inevitable re¬ 
sult, as the events in and coverage of 
Somalia 1992-1993 show. Under these 
circumstances it was and still is tempt¬ 
ing for the US administration to try to 
turn the UN into a scapegoat for the in¬ 
decisiveness of the relevant great pow¬ 
ers. UN Secretary-General Kofi Annan 
has obviously recognized this problem 
and started several reform initiatives to 
increase the efficiency of the UN public 
relations work (—> Public Information of 
the UN). 

With their foreign policy initiatives 
interest groups, the media, as well as the 
executive and legislative branches of 
government, look for the highest possi¬ 
ble approval in public opinion. Even 
though, as the examples of Somalia, 
Rwanda, and Iraq have shown, the at¬ 
tention span of the American public is 
limited, public opinion tends to favor a 
pragmatic approach in US foreign pol¬ 
icy over ideologically motivated activ¬ 
ism. Nevertheless, the presidential sys¬ 
tem of government demands both gen¬ 
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eral pragmatism as well as some na¬ 
tional guidance, and visionary leader¬ 
ship. These opposing demands force the 
American presidents to adjust to varying 
and sometimes even conflicting expec¬ 
tations at home. 

The 70s brought a widening gap in 
UN policy priorities between the execu¬ 
tive and legislative branches of the US 
government. Congress reacted earlier 
than did the administration to a growing 
skepticism in the American public to¬ 
wards the United Nations. The traditi¬ 
onal rivalry between Congress and the 
White House in foreign policy support¬ 
ed a trend of many members of Con¬ 
gress to distance themselves from the 
UN. Especially since Carter’s open in¬ 
ternationalism was - in the face of the 
Soviet invasion in Afghanistan and the 
UN debate on a "New International 
Economic Order” (—»International Eco¬ 
nomic Relations and New International 
Economic Order (NIEO) - a view 
shared only by a clear minority on Capi¬ 
tol Hill. This growing gap led Congress 
to use its most powerful policy instru¬ 
ment, the power of the purse, against the 
United Nations. In holding back ever 
larger shares of the US contributions to 
the UN, Congress pursued a policy, to¬ 
tally independent from, and later even 
opposed to the White House. By the end 
of the 1980s Congress basically con¬ 
trolled American UN policy through its 
financial boycott, and tried to influence 
directly and even to dominate the UN 
agenda (—> Financial Crises). 

Generally, Congress will try to influ¬ 
ence foreign and UN policy whenever it 
expects thereby to gain advantage it its 
ongoing rivalry with the President. The 
politically and ideologically motivated 
financial boycott of the United Nations 
is an exceptional case of legislative ac¬ 
tion in US foreign policy. On 7 June 
1985, the US Senate passed the so- 
called Kassebaum Amendment, which 
reduced the regular US membership 
contribution to the United Nation uni¬ 
laterally by 20%. Only if the United Na¬ 
tions would change its voting proce¬ 
dures on all decisions relevant to the —> 
budget and introduce a weighted voting 
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system reflecting member states’ contri¬ 
butions, would regular payments be re¬ 
sumed. Even the Reagan administration, 
otherwise not known for its UN- 
friendliness, complained about that leg¬ 
islation’s inconsistency with interna¬ 
tional law, and the limitations the Kas- 
sebaum Amendment placed on its UN 
policy options. 

The administrative structure of 
American UN policy differs signifi¬ 
cantly from the regular US foreign pol¬ 
icy apparatus. It derives from the 
prominent status of the US Permanent 
Representative to the United Nations. 
He or she is a ranking cabinet member 
with direct access to the president. No 
other ambassador commands his own 
channels of communication to the White 
House. This independence has almost 
always generated rivalry between the 
State Department and the US Mission to 
the UN. The permanent representative is 
hard to limit to the role of messenger 
within the chains of command and re¬ 
porting within the State Department bu¬ 
reaucracy. Various UN Permanent Rep¬ 
resentatives, most effectively Andrew 
Young (1977-1979) and Jeane J. 
Kirkpatrick (1981-1984), followed their 
own foreign policy priorities, independ¬ 
ent from the Secretary of State and in 
direct communication with the President 
and Congress. The ambassadorial inde¬ 
pendence sometimes turned into a seri¬ 
ous coordination problem in American 
UN policy (cf. Finger 1988). The in¬ 
fighting between the UN ambassador 
and the Secretary of State during the 
Falkland War greatly diminished the ef¬ 
fectiveness of Washington’s diplomacy 
in that conflict. The smooth cooperation 
between Secretary Baker and Ambassa¬ 
dor Pickering on the other hand was es¬ 
sential for forming the legendary anti- 
Iraq coalition of 1990/91 and for pass¬ 
ing the historic resolutions 678 and 687 
in the UN Security Council. 

The influence the United Nations it¬ 
self can exercise on American UN pol¬ 
icy depends on a combination of differ¬ 
ent factors. On security and human 
rights issues it is important how the 
United Nations is perceived within the 


US government. If for example the US 
president considers the United Nations 
to be a significant forum for internation¬ 
al debate, the United Nations can try to 
use that openness to draw the United 
States into the international decision¬ 
making process and thereby influence 
the administration in Washington. But 
in instances when the US government 
sees the United Nations as an arena for 
ideological conflict between nations, or 
as a scapegoat, the UN looses its influ¬ 
ence in Washington. Finally, if the US 
President perceives the UN simply as a 
tool for political coordination between 
governments, then the United Nations is 
limited to be exactly that. 

The perception of a possible role for 
the United Nations within the US gov¬ 
ernment shifts with changes in the inter¬ 
national framework. After the Cold War 
the United States was the sole undis¬ 
puted superpower. Its dominance in the 
United Nations was unprecedented, as 
demonstrated during the Second Gulf 
War and by the comprehensive set of 
sanctions against Iraq. After the break¬ 
down of the Soviet Union, Washington 
was able to dominate the United Na¬ 
tions. Before 1988/89 the superpower 
rivalry alone prevented Washington 
from completely integrating the UN Se¬ 
curity Council into its own foreign pol¬ 
icy apparatus. 

Since 1992 - after new differences 
with Russia and China, international an¬ 
noyance about more than 1 billion dol¬ 
lars of American debt to the UN, and 
decreasing willingness on the part of 
developing countries to cooperate with 
the United States, American dominance 
has been again challenged. Conse¬ 
quently Washington has distanced itself 
from the UN. While President Clinton 
in 1992 publicly asked for a standing 
UN military task force, only two years 
later, in 1994, he argued the opposite 
and was not even willing to place any 
American soldiers under UN command. 
In a basic document on its foreign pol¬ 
icy, the classified Presidential Decision 
Directive 25 “U.S. Policy on Reforming 
Multilateral Peace Operations”, of 
which an executive summary was pub- 
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lished (reprinted in: ILM 33 (1994), No. 
3, 795-815), the Clinton government in 
May 1994 even claimed the right to uni¬ 
lateral military intervention to defend 
US national interests. 

After the disasters in Somalia, Rwan¬ 
da, and in former Yugoslavia, the lost 
elections in Congress 1994, and in reac¬ 
tion to the growing isolationalist mood 
in the US public, the Clinton admini¬ 
stration turned away from collective 
peacekeeping altogether (cf. MacKinnon 
2000, 64ff.). 

Through its —> specialized agencies 
and global conferences (—> World Con¬ 
ferences) the United Nations can exert 
some functional pressure on participat¬ 
ing governments to achieve consensus 
and compromise. Other than in the UN 
Security Council where the veto powers 
can prevent decision and action at any 
time, in UN conferences and multilat¬ 
eral negotiation fora, like the UN Con¬ 
ference on Environment and Develop¬ 
ment, the UN Conference on the Law of 
the Sea or the negotiations on the Inter¬ 
national Criminal Court (—> ICC), its 
ability to block a negotiation process is 
limited. In these instances it is the Uni¬ 
ted States government that is under 
pressure to adjust. 

Generally, the United Nations does 
not command efficient sanction leverage 
towards its most powerful member state 
to influence its internal decision¬ 
making. US policy decisions towards 
the United Nations are determined by 
Washington’s perception of interna¬ 
tional developments, by domestic finan¬ 
cial and political necessities, by the ri¬ 
valry between the legislative and execu¬ 
tive branches of government, and by in¬ 
ternal administrative conflicts. During 
the 1970s and 1980s the institutional 
conflict between Congress and the 
White House, as well as that between 
the State Department and the US Mis¬ 
sion in New York, played a significant 
role in UN policy formulation. In the 
last decade it has been public opinion, 
the media, and the need for pragmatic 
international crisis management by the 
president that has determined American 
UN policy. The policy toward the 


United Nations has become to a large 
extent a function of US domestic poli¬ 
tics. The United Nations has grown 
more dependent on US decision-mak¬ 
ing, without a corresponding capacity to 
influence its outcome. 

Frank Zitka 
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Addendum 

The terrorist attacks of September 11, 
2001, on New York and Washington, 
killing 2,974 people, mostly civilians - 
significantly more than the number of 
US combatants losing their lives in the 
Japanese aerial attacks on Pearl Harbor 
in December 1941 - impacted deeply on 
US foreign policy, including US-UN re¬ 
lations. While terrorism had only been 
inconsistently dealt with by the General 
Assembly and the Security Council 
prior to the direct attacks on US soil, it 
became a persistent and a systematic fo¬ 
cus of the United Nations in the after- 
math (cf. Weiss et al. 2007). 

The policy shift has been testimony of 
the extent to which the United Nations 
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is influenced essentially in its political 
decisions by the United States. Resolu¬ 
tion 1368, adopted by the Security 
Council one day after the terrorist at¬ 
tacks, for the first time explicitly ac¬ 
knowledged that using force in response 
to non-state violence was in accordance 
with “the inherent right of individual or 
collective self-defence” under Article 51 
of the UN Charter, which, in essence, 
legitimized subsequent US intervention 
in Afghanistan. The Council resolution 
also called on UN member states to 
strengthen cooperation in preventing 
and suppressing terrorist acts, including 
its financing. Council Resolution 1373 
of September 28, 2001, further specified 
this call and requested member states to 
adopt comprehensive measures, whose 
implementation would be monitored by 
a newly established committee for this 
task, the Counter-Terrorism Committee 
(CTC). 

On the one hand, the George W. Bush 
Administration sought to invoke multi¬ 
lateral support for the so-called “War on 
Terrorism” through the United Nations 
framework; on the other hand, despite 
talking up the potential role of multilat¬ 
eral instruments in countering terrorist 
activities, the United States has been far 
more reluctant to provide the United 
Nations with substantial means to en¬ 
gage in expanded counter-terrorist ac¬ 
tivities (cf. Luck 2004). The turn to the 
United Nations in exchange for multi¬ 
lateral assistance was greeted with skep¬ 
ticism by large parts of the UN mem¬ 
bership because of the selectivity of US 
foreign policy choices, which did not 
spill over into other key areas of global 
concern such as land mines, the reduc¬ 
tion of greenhouse gases (Kyoto Proto¬ 
col) (—> Environmental Protection), or 
the International Criminal Court (—> 
ICC). 

US selectivity has also been the pre¬ 
dominant policy pattern with regard to 
UN reform and adaptation. While the 
US administration strongly supported 
joint efforts to promote the implementa¬ 
tion of the Millennium Development 
goals, enlarging Security Council mem¬ 
bership did not rank very high on the 


policy agenda. The lukewarm US sup¬ 
port for Council reform evaporated in 
summer 2005, when the Group of Four 
(Brazil, Germany, India, and lapan), the 
African Union, and the Italian-led ‘Unit¬ 
ing for Consensus’ group tabled three 
competing draft resolutions in the UN 
General Assembly. This shift reflected 
US concerns that the strong focus on 
Security Council adaptation might ef¬ 
fectively endanger the implementation 
of the other parts of the UN reform 
agenda (Volger 2007, 523-533). 

Yet, US foreign policy-making has 
remained remarkably consistent with its 
long-term pattern to seek the best of two 
worlds, that is, pursuing policy goals 
with a maximum degree of flexibility 
while seeking the greatest possible in¬ 
ternational support in exercising leader¬ 
ship. Such pattern is rooted in US ex- 
ceptionalism rather than based on any 
suggested unilateral or multilateral tele¬ 
ology. While there is a strong conver¬ 
gence on substance across Presidential 
administrations, the divergences in 
style, that is, public diplomacy, are con¬ 
siderable. The controversial appoint¬ 
ments of John Negroponte (2001-2004) 
and John Bolton (2005-2006) as US 
permanent representatives to the UN 
amply illustrated that cultivating multi¬ 
lateral relations with the wider UN 
membership was not a priority of the 
Bush Administration and is not until 
now. While a number of colleagues at 
UN Headquarters appreciated the wider 
goals that both ambassadors were trying 
to achieve, their abrasive style remained 
a matter of concern among UN mem¬ 
bers and alienated even US allies. 

The US invasion of Iraq, commencing 
on March 18, 2003, strongly reflected 
the failure of US public diplomacy to 
unite the Security Council on a strategy 
to deal with the Iraqi regime in Bagh¬ 
dad. At the same time, it exposed the in¬ 
ability of the Council as a whole to see 
Iraq as a problem that could only be ad¬ 
dressed collectively (cf. Malone 2006). 
The ambiguous wording of Council Re¬ 
solution 1441, adopted in November 
2002, which decided that Iraq had been 
in material breach of its obligations un- 
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der Resolution 687 (1991), in particular 
through its failure to cooperate with the 
UN inspection team and the IAEA, tem¬ 
porarily concealed the deep divisions 
among the larger UN membership, the 
rift in transatlantic relations, and the di¬ 
verging views among members of the 
European Union and the Arab League. 
The US invasion constituted a complete 
exit from the multilateral framework of 
the United Nations, only thinly masked 
by the engagement of a loose ‘coalition 
of the willing,’ (cf. Moss 2003; Johns¬ 
tone 2004) 

While the extent of US ambivalence 
towards international institutions fully 
materialized in the US National Defense 
Strategy of March 2005, which under¬ 
lined that “our strength as a nation will 
continue to be challenged by those who 
employ a strategy of the weak using in¬ 
ternational fora, judicial processes, and 
terrorism” ( United States 2005, 5), the 
bi-partisan Congressional Task Force on 
the United Nations, chaired by former 
House Speaker, Newt Gingrich, and for¬ 
mer Senate Majority Leader, George 
Mitchell, concluded the same year “that 
an effective United Nations is in Amer¬ 
ica’s interest” ( United States Institute of 
Peace 2005, v). US foreign policy will 
need to re-strike a bargain between he¬ 
gemonic power and international institu¬ 
tions. Dealing with the legacy of Iraq 
and defining the role of the UN in this 
conflict zone as well as in other conflict 
regions in a constructive dialogue with 
the other UN member states constitutes 
one of the prominent challenges the next 
US Presidential Administration will 
need to address. 

In this task the new President can 
count on a bi-partisan group in US Con¬ 
gress supporting a constructive US-UN 
relationship and rejecting the populist 
phrases of UN-bashing conservatives, as 
the above mentioned Senator George 
Mitchell underlined in a Congress hear¬ 
ing in February 2007, where he re-con- 
firmed the statements of the task force 
report of 2005 and stated: “An effective 
UN can serve the American people well 
... because the UN can serve as a valu¬ 
able instrument for promoting democ¬ 
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ratic political development, human 
rights, economic self-sufficiency and the 
peaceful settlement of disputes.” 
{Mitchell 2007) 

But as the history of US-UN relations 
illustrates this re-approachment might 
be a long and complicated travel. 
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UNRWA - United Nations Relief and 
Works Agency for Palestine Refugees 
in the Near East 

With over fifty years of service, a staff 
of approximately 22,000, and an annual 
budget of more than 310 million US 
dollar, UNRWA is not only one of the 
oldest and largest UN agencies, but also 
one of the least known outside expert 
circles. 

The United Nations Relief and Works 
Agency for Palestine Refugees in the 
Near East (UNRWA) occupies a unique 
position within the framework of the 
United Nations system (—» UN System; 
—> Principal Organs, Subsidiary Organs, 
Treaty Bodies). 

The Agency is a subsidiary body of 
the United Nations. It is headed by the 
Commissioner General who, while being 
appointed by the Secretary General in 
consultation with the Advisory Commis¬ 
sion, is the only head of a UN Agency 
who reports directly to the —> General 
Assembly (cf. Annual Reports since 
1950). 

The Advisory Commission, on which 
sit representatives from Belgium, Egypt, 
France, Japan, Jordan, Lebanon, the 
Syrian Arab Republic, Turkey, the 
United Kingdom and the United States 
of America, and since 1994 the Pales¬ 
tine Liberation Organization (PLO) with 
observer status (—» Observer Status), 
has, as its name indicates, no decision¬ 
making powers. 


UNRWA was created following the 
first Arab-Israeli war of 1948 as a pro¬ 
visional organization, to provide imme¬ 
diate —> humanitarian assistance to Pal¬ 
estine refugees within the framework of 
a limited mandate, in combination with 
short-term employment through public 
works programmes. It was only on 
1 May 1950 that UNRWA finally start¬ 
ed operations from its new headquarters 
in Beirut on the basis of General As¬ 
sembly Resolution 302 (IV) of 8 De¬ 
cember 1949. 

In 1978 due to the turmoil of the civil 
war in Lebanon, the Organization was 
forced to evacuate and move its central 
administration offices to Vienna. 

In 1996 following a politically in¬ 
spired decision of the UN Secretary- 
General (a symbolic gesture in support 
of the 1993 Autonomy Agreement), the 
headquarters were transferred from Vi¬ 
enna to Gaza and Amman. It remains to 
be seen if the ultimate aim of greater or¬ 
ganizational efficiency has thus been 
achieved. 

As a consequence of the inability of 
the international community and the im¬ 
mediate parties to the Middle East con¬ 
flict to find a political solution, and thus 
to solve the problem of Palestine refu¬ 
gees, the General Assembly has been 
obliged to extend the original three-year 
mandate of the Agency repeatedly since 
its inception, with the current mandate 
ending on 30 June 2002. 

Unlike the definition of refugees un¬ 
der the various UN and other interna¬ 
tional conventions serving as a basis for 
the -► UNHCR, that used by UNRWA 
is confined to Palestine Refugees in¬ 
tended as “persons whose normal place 
of residence was Palestine between June 
1946 and May 1948, who lost their 
homes and means of livelihood as a re¬ 
sult of the 1948 Arab-Israeli conflict, 
and who took refuge in Jordan, Leba¬ 
non, the Syrian Arab Republic, the Jor¬ 
danian-ruled West Bank or the Egyp¬ 
tian-administered Gaza Strip.” Anyone 
who falls under this definition and is 
registered with UNRWA is entitled to 
enjoy the support and services of the 
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Agency. The UNRWA definition is ex¬ 
tended to include the offspring of the 
original 1948 refugees. Hence, the fig¬ 
ure of registered refugees of 914,000 in 
1950 rose to over 3.8 million by 2001 
(Jordan 1,639,718; Syria 391,651; 
Lebanon 382,973; West Bank 607,770; 
Gaza Strip 852,626). 

With an annual budget of 310.4 mil¬ 
lion US dollars (2001), UNRWA en¬ 
deavors to cover the basic needs of the 
refugees for Education (primary and 
secondary schools as well as vocational 
training). Primary Health Care (preven¬ 
tion and hygiene) and Social Welfare 
(food aid, social assistance and devel¬ 
opment aid). Since the early 90s, in par¬ 
ticular since the Autonomy Agreement of 
1993, the Agency has been increasingly 
involved in development projects. In the 
framework of its Peace Implementation 
Programme and its Income Generation 
Programme (516 projects from 1993- 
2001 totaling 255,448,432 US dollars) 
the Agency has implemented projects 
for infrastructure improvements (sanita¬ 
tion in refugee camps, construction of 
housing, schools and medical centers, 
etc.), as well as measures for the Income 
Generation Programme. These pro¬ 
grammes are funded from resources out¬ 
side the regular budget. 

With the exception of a small amount 
from the regular budget of the UN, 
UNRWA is almost exclusively financed 
(95%) through voluntary contributions 
from a limited number of major donor 
countries. Following the European Un¬ 
ion (Commission and Member States) 
47% are the USA (29%), Japan (10%), 
the Gulf States (4,5 %) and Canada 
(2,5 %). 

The Agency spends approximately 
two-thirds of its annual budget on ad¬ 
ministrative costs for its staff of 22,644. 
It is worthy of note, however, that apart 
from its 120 international civil servants, 
almost all of the UNRWA personnel are 
locally recruited Palestinians, the vast 
majority of whom have refugee status. 
Thus, UNRWA is not only one of the 
largest UN organizations operating in 
the region, but it is also a major em¬ 
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ployer in the area. Moreover, most of 
UNRWA’s employees work directly in 
occupations such as, inter alia, teachers, 
doctors, nurses, social workers, and in 
sanitation services. The total administra¬ 
tive costs of the Agency are no more 
than 12 % of its overall budget. 

With its roots stemming from one of 
the longest and most volatile conflicts 
since World War II, in spite of its strict¬ 
ly humanitarian mandate, or perhaps 
even as a consequence of it, UNRWA 
became a political factor in regional pol¬ 
itics based on its economic and socially 
stabilizing role in Gaza and the West 
Bank and to a lesser extent in Lebanon 
and Jordan. UNRWA’s future, ideally 
its dissolution, is, therefore, inextricably 
linked to developments in the peace 
process in the Middle East. 

(All calculations and statistical infor¬ 
mation based on: UNRWA IN FIG¬ 
URES. Public information Office, UN¬ 
RWA, Gaza June 2001; UNRWA Home- 
page, Internet: www.un.org/unrwa) 
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Addendum 

In the absence of a solution to the Pales¬ 
tine refugee problem, the General As¬ 
sembly of the UN has repeatedly re¬ 
newed UNRWA’s mandate, recently ex¬ 
tending it with Resolution A/RES/59/ 
117 of 10 December 2004 until 30 June 
2008. 

As of 31 December 2007 UNRWA 
counted in its official statistics 4.56 mil¬ 
lion registered Palestine refugees 
(UNRWA 2008a), compared with 3.1 
million in 2001. 

In recent years the living conditions of 
the Palestine refugees have deteriorated. 
According to UNRWA sources, the pre¬ 
sent living conditions are said to be as 
miserable as in 1967. 

In 2007, UNRWA launched an emer¬ 
gency appeal for 246 million US dollars 
(cf. UNRWA 2007b). With the emer¬ 
gency programme (West Bank and Gaza 
Strip), UNRWA focuses on provision 
on food aid, cash assistance and tempo¬ 
rary job creation. Since 2000 macroeco¬ 
nomic compression (high unemployment 
rates, restriction on trade) constitutes a 
socio-economic crisis (cf. UNRWA 
2007d and UNRWA 2008b). 

The European Commission (EC) 
plans to contribute to the General Fund 
264 million euros over the years 2007- 
2010 (cf. UNRWA 2007c) and started 


with 66 million in 2007 which identifies 
the EC as one of the largest contributors 
besides the United States, Sweden, 
Norway, the United Kingdom and Can¬ 
ada. UNRWA signed recently a 4.5 mil¬ 
lion US dollar contribution by the 
OPEC Fund for International Develop¬ 
ment to credit its microfinance pro¬ 
gramme. 

Originally envisaged as a temporary 
organization, UNRWA has gradually 
adjusted its programmes to meet the 
changing needs of the Palestine refu¬ 
gees. Today, UNRWA is the main pro¬ 
vider of basic services - education, 
health, relief and social services - to 
over 4.8 million registered Palestine 
refugees in the Middle East. 

Denise Junker 

Lit.; I. Sources for the statistical data: 1. 
Printed Publications, accessible via Inter¬ 
net: 

UNRWA: The United Nations and Palestine 
Refugees. Public Information Office, 
UNRWA Headquarters Gaza, January 2007, 
4-7 (quoted as: UNRWA 2007a), www.un.org 
/unrwa/publications/pubs07/UN&PR_en.pdf; 
UNRWA: UNRWA Emergency Appeal 
2007. Public Information Office, UNRWA 
Headquarters Gaza, 2007 (quoted as: 

UNRWA 2007b), www.un.org/unrwa/ 
publications/pubs 07ZEA_en.pdf; 

UNRWA: The European Commission and 
UNRWA: Improving the lives of Palestine 
refugees. Public Information Office, 
UNRWA Headquarters Gaza. April 2007 
(quoted as: UNRWA 2007c), 
w w w. un. org/unrwa/publications/pubs07/ 
EC&UNRW A_07.pdf; 

UNRWA: UNRWA in Figures. Public In¬ 
formation Office, UNRWA, Gaza, February 
2008 (figures as of 31 December 2007) 
(quoted as: UNRWA 2008a), www.un.org/ 
unrwa/publications/pdf/uif-dec07.pdf; 

II. General sources: 

UNRWA: Prolonged Crisis in the Occupied 
Palestinian Territory: Recent socio¬ 
economic Impacts on Refugees and Non- 
Refugees, Public Information Office, UNR¬ 
WA Headquarters Gaza, November 2006 
(quoted as: UNRWA 2007d), www.un.org/ 
urwa/publications/pubs07/RecentScEcImpacts. 
pdf; 

UNRWA: Prolonged Crisis in the Occupied 
Palestinian Territory: Socio-economic De- 
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velopments in 2007, Public Information Of¬ 
fice, UNRWA Headquarters, Gaza, July 
2008 (quoted as: UNRWA 2008b), 
www.un.org/unrwa/publications/pubs08/ 
SocioEconomicDevelopments_23July08.pdf. 
Internet: 1. General Information: Home- 
page of the UNRWA: www.un.org/unrwa 
and www.un.org/Depts/dpa/qpal/index-f 1. 
htm; 

2. UNRWA documents and other UN docu¬ 
ments on the Palestine conflict: www.un. 
org/Depts/dpa/qpal/p_refugs.htm 

and http:// domino.un.org/UNISPAL/NSF 
(UN Information System on the Question of 
Palestine); 

3. Other links (universities etc).: 

a) Homepage of the AIC Project for Pales¬ 
tinian Residency & Refugee Rights: www. 
badil. org/Refugee/refl.htm; 

b) Homepage of the Palestinian Refugee 
ResearchNet of McGill University/Canada: 
www.arts.mcgill.ca/MEPP/PRRN/prmepp. 
htm. 


UN Simulations, Model United Nations 

Simulations of political processes, of 
deliberation bodies and negotiating 
committees and of their methods and 
procedures, are an old analytical and di¬ 
dactic instrument, also applicable to 
town halls, parliaments, courts of jus¬ 
tice, and others - especially to the cog¬ 
nitively far-away world of international 
relations. Designed in most cases as role 
plays, simulations are used, on the one 
hand, to evaluate complex scenarios 
(such as military activities), and on the 
other, they serve for the training of ne¬ 
gotiators and decision-makers (for ex¬ 
ample in diplomacy) as well as in the 
education of students at schools, col¬ 
leges and universities or in the general 
political education. 

I. UN Simulations 

The aim of UN simulations as a teach¬ 
ing method is to make the students fa¬ 
miliar with the structure and function of 
the principal organs and committees of 
the world organization (—> Principal 
Organs, Subsidiary Organs, Treaty Bod¬ 
ies; —> Committees, System of). The 
idea is to promote an understanding of 
international relations and their connec¬ 


tions more thoroughly through authenti¬ 
cally simulated multinational diplomacy 
and intergovernmental decision-making 
processes, rather than just through ab¬ 
stract information and analysis of prob¬ 
lems alone. The participants are to re¬ 
solve situations and conflicts actively 
and on their own, and to experience re¬ 
alistically the rules and restrictions of 
international negotiations “in practice”. 
The play elements as well as the emo¬ 
tional and group-dynamic processes 
should lead to a more intense experience 
and a more thorough comprehension. 
Intensive preparation with regard to the 
role of the country which one is to rep¬ 
resent is essential to an effective simula¬ 
tion, just to “play” the role of the coun¬ 
try does not suffice. It is necessary to 
find out a spectrum of facts about the 
role of this country in the context of the 
UN, about the problems and difficulties 
of the topics to be discussed in the simu¬ 
lated negotiations. The aim of the prepa¬ 
ration will be to provide the depth and 
the multiple views on any given issue, 
and to avoid the typical danger of role- 
playing, namely to learn just the official 
points of view, and the positions of the 
state representatives, which would lead 
to a superficial and one-sided simula¬ 
tion. The motivation for such a strenu¬ 
ous and extensive preparation is pro¬ 
vided by the engagement for and during 
the game; the first practical experiences 
in the play (e.g. the work with proce¬ 
dural questions or the informal negotia¬ 
tion of resolution texts between country 
groups) lead to deeper and diverse in¬ 
sights; the necessary modification of 
their own, and appreciation of others’ 
perspectives, force the students to con¬ 
sider carefully seemingly “obvious” po¬ 
sitions, and to question their previous 
judgments and prejudices. 

The United Nations, more precisely 
some of its principal organs, subsidiary 
bodies and manifold committees in the 
—> UN System are simulated all over the 
world in hundreds of Model UN activi¬ 
ties both in small groups such as school 
classes and in larger conferences of up 
to thousands of role players. In the USA 
there are more than hundred major UN 


824 



simulations with more than 10,000 par¬ 
ticipants, often organized by the stu¬ 
dents themselves. Some large and well- 
known Model UN conferences, mostly 
organized by universities (e.g. Harvard/ 
HNMUN, Harvard World Model or 
American University in Cairo/CIMUN), 
try to bring national and /or interna¬ 
tional activities together. 

II. National Model United Nations 
(NMUN) in the USA 

The US-American National Model Unit¬ 
ed Nations (NMUN) - www.nmun.org 
- is the biggest and most professional 
UN simulation - actually a combination 
of some bigger and smaller models. 
Founded in 1947, it continued the simu¬ 
lation of the League of Nations (Model 
League of Nations, founded in 1923). 
This Model UN which has since been 
held annually, takes place in the week 
before Easter in New York, and is held 
partially in the official rooms at UN 
headquarters itself. More than 3,500 
students take part, coming from the 
USA, as well as from universities from 
all over the world. The National Colle¬ 
giate Conference Association (NCCA), 
which is organizes the simulation, is a 
non-profit, non-governmental organiza¬ 
tion. Being acknowledged by the UN as 
an NGO (—> NGOs), it cooperates 
closely with the world body. Students 
who took part in former years are also 
responsible for the organization of the 
Model UN. 

The structure, major issues and proce¬ 
dures of the NMUN mirror political re¬ 
ality as closely as possible. For one 
week, from early morning until late 
evening, every university group repre¬ 
sents one UN member state (or NGO), 
as they were assigned months before, in 
the different UN committees and or¬ 
gans. Before the sessions of the simula¬ 
tion begin the delegates have the oppor¬ 
tunity to meet the representatives of the 
permanent mission of "their’' country. 
There they can compare the positions 
they have prepared with the official 
policies of the country. Sometimes they 
have also the opportunity to be briefed 
by diplomats and UN officials for the 
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work in their committees. At the end of 
the conference the plenary sessions of 
the principal UN organs, such as the 
General Assembly or ECOSOC, discuss 
and vote upon the resolutions that the 
committees have worked out. The com¬ 
petition with other universities for the 
prestigious awards is a principal motiva¬ 
tor, beyond the fun at the game. 

Students from different regions and 
cultures meet and get to know intensive¬ 
ly the respective style of discussion and 
work of others. The students realize 
quickly that the most important points 
are not discussed in the formal but in the 
informal sessions. There, it is important 
to become the speaker of a group; for 
this it is necessary to show negotiating 
skills and strategic behavior and, at the 
same time to develop an insight into the 
logic of other positions. Of course, the 
“diplomats” have to follow the rules of 
diplomatic conduct and procedures. 

An intense preparation of the subject 
matters of the role, if possible in English 
from the very beginning, and a resulting 
group identity are the precondition to 
“make it” in New York, and even to win 
an award. To represent “their” country 
actively and to bring in their own initia¬ 
tives the players have to be familiar 
with the politics of this country and with 
the UN System itself. All this can only 
be achieved through well-rehearsed and 
efficient team work. The NMUN is no 
“playground” for “would-be diplomats”, 
but a hard training programme that de¬ 
velops analytical and social skills which 
are adequate to the challenges of mod¬ 
ern diplomacy today and that prepares 
the students for work in international af¬ 
fairs. 

III. UN Simulations in Germany 
In Germany, UN simulations at school 
and universities are used as a learning 
method. An annual German Model UN 
(GerMUN) and various other nation¬ 
wide model conferences (e.g. Ham- 
MUN) are now, more than 60 years af¬ 
ter the foundation of the UN, well estab¬ 
lished. Networking associations like 
Deutsche Model United Nations 
(DMUN) and Junges UNO-Netzwerk 
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Deutschland (JUNON) have developed 
from a broad variety of groups and con¬ 
ferences. An increasing number of uni¬ 
versities (early adopters having been 
Free University Berlin, and the universi¬ 
ties of Bonn, Greifswald, Hamburg, 
Magdeburg, Munich, and Tubingen), re¬ 
spectively their departments of political 
science and international law, hold their 
own smaller simulations, and participate 
for example at GerMUN or the classical 
New York NMUN. Mostly participants 
from the previous year’s MUN group 
form a team that organizes the subse¬ 
quent course, and thus provide a form of 
“social memory” of the learning experi¬ 
ence for the new participants. 

The costs of a well-organized simula¬ 
tion are high; those for the well-pre¬ 
pared participation at an international 
Model UN are even higher. To enable 
talented students to participate without 
unbearably high costs for themselves, 
support by public or private sponsors is 
necessary. Model UN activities are sup¬ 
ported by the German Federal Foreign 
Office, the DAAD (German Academic 
Exchange Service), and as well by 
foundations such as the Robert-Bosch- 
Stiftung. Established UN models have 
to assure the quality of the participants 
and the organizers; and they have to 
keep up with the real developments in 
the international relations and the UN 
system. Thus today also civil society 
elements, such as NGOs, press and 
other media, are integrated into Model 
United Nations conferences. 

Reinhard Wesel 

Lit.: Blcitte, A.AVesel, R.: Simulation von 
politischen Prozessen. Einsatz des Plan- 
spiels: Model United Nations, in: Polis, 
2001, 1, 16-19; Coplin, W.D. (ed.): Simula¬ 
tion in the Study of Politics, Chicago 1970; 
Greenblat, C.S.: Designing Games and Si¬ 
mulations. An Illustrated Handbook, New¬ 
bury Park 1988; Flores, F.A. (ed.): A Guide 
to Delegate Preparation 1998-1999. Model 
United Nations, New York 1998; Guetzkow, 
K.lAlger, C. et al.: Simulation in Interna¬ 
tional Relations. Developments for Research 
and Training, Englewood Cliffs/USA 1963; 
Fieri, D./Jetzlsperger, C.: Die Beteiligung 
der Universitat Miinchen am National Model 


United Nations 1987-1997, in: Juristische 
Schulung 6 (1997), Ilf; Hiifner, K.: UNO- 
Planspiele. DGVN-Texte 44, Bonn 1995; 
McIntosh, D.: The Uses and Limits of the 
Model United Nations in an International 
Relations Classroom, in: International Stud¬ 
ies Perspectives, Vol. 2 (2001), 269-280; 
Ments, M. van: The Effective Use of Role- 
Play. Practical Techniques for Improved 
Learning, 2nd edn., London 1999; Muldoon, 
J.P.: The Model United Nations Revisited, 
in: Simulation and Gaming 26 (1995), 27- 
35; Scapple, K.: Model United Nations: Out 
of the Closet and Into the Classroom, in: In¬ 
ternational Studies Notes 34 (1999), 3, 8-13; 
Schwenker, MJWesel, R.: “Handlungsorien- 
tierung” fur die UNO: Zur Anwendung von 
Erfahrungen aus akademischen Lehrsimula- 
tionen der Arbeit der Vereinten Nationen im 
Politikunterricht, in: Massing, P./Roy, K.-B. 
(eds.): Politik - Politische Bildung - Demo- 
kratie. FS Gotthard Breit, Schwalbach/Ts. 
2005, 207-218; United Nations Association 
of the United States of America: How to plan 
a Model U. N. Conference, New York 2002. 
Internet: 

1. Model UN Web Site on the UN Home- 
page: http://cyberschoolbus.un.org/ 

modelun/index.asp; 

2. Web Site of the World Federation of 
United Nations Association: 
www.wfuna.org/site/c.rvIYIcNIJwE/ 

b.3783407/; 

3. Web Links to the US Model UNs: 

a) UNA-USA: www.unausa.org, link to 
Model UN; 

b) NMUN/NCCA: www.nmun.org; 

c) Harvard Model UN, Harvard World 
Model UN: www.hnmun.org, 
www.worldmun.org; 

d) American University in Cairo/CIMUN 
www.cimun.com; 

e) American Model United Nations In¬ 
ternational: www.amun.org; 

f) Berkeley Model United Nations: 
http://bmun.net; 

g) Model United Nations Network: 
www.modelunnetwork.org; 

4. Web Links to German Model UNs: 
www.spun.de, 

www.model-un.de/intemational, 
www.dmun.de and 
www.junges-uno-netzwerk.de; 

5. Other European Model UNs: 

a) Geneva International Model United 
Nations: www.gimun.org; 

b) The Hague International Model United 
Nations: www.thimun.org/main.html. 


826 



UN System 


UN System 

In the official documents of the United 
Nations (UN) as well as in the secon¬ 
dary literature the term "UN system” 
has been fully accepted. First of all, this 
term implies that the UN is not identical 
with the UN system which includes, in 
addition to the UN and its six principal 
organs (—> General Assembly, —> Secu¬ 
rity Council, —> Secretariat, Economic 
and Social Council ECOSOC), -► 
Trusteeship Council, and International 
Court of lustice (—> ICJ) and their sub¬ 
sidiary organs (—> Principal Organs, 
Subsidiary Organs, Treaty Bodies) and 
the special organs (i.e. special funds and 
programmes) established by the —» 
General Assembly, also the —> special¬ 
ized agencies as well as the autonomous 
organizations —> WTO and —» IAEA 
(cf. chart 1). 

This definition of the UN system, of¬ 
ten also called “UN family”, has not 
been undisputed. In earlier times, i.e. 
before the collapse of the socialist sys¬ 
tem at the end of the 1980s, the co¬ 
called Bretton Woods institutions —> 
IMF and —> IBRD and also the later 
founded "daughters” —> IFC and —* 
IDA were not taken into account be¬ 
cause of their special institutional- 
organizational features in terms of 
membership, financing and internal vot¬ 
ing procedures, and also because of their 
distance from the UN concerning their 
activities, although they, from the for¬ 
mal, legal point of view, always be¬ 
longed to the UN system. 

Chart 1 provides a first overview of 
the UN system; it shows only the “tip of 
the iceberg” which serves as a proxy to 
the real complexity of the total system. 
The description of the UN system refers 
to the history of an increasing number 
of institutions, some of which existed 
already before the founding of the UN, 
as well as to the increasing complexity 
of relationships which exists between 
those independent institutions and thus 
characterizing the structure of the UN 
system. 


Institutional Multiplicity 
Within the organizational structure we 
have to deal with a great number of in¬ 
stitutions. In this context, two dimen¬ 
sions are to be differentiated: the hori¬ 
zontal and the vertical. The horizontal 
dimension refers to the definition of the 
system and its environment which is 
easier to be described for the individual 
institutions than for the system as a 
whole. The vertical dimension refers to 
the hierarchy, the “depth” of the system. 

Therefore, chart 1 fails to convey the 
real complexity of the system as it de¬ 
scribes only the UN with its six princi¬ 
pal organs as defined in Article 7 para. 1 
of the Charter (—> Charter of the UN) 
plus 16 special organs (funds and pro¬ 
grammes) and refers to only some sub¬ 
sidiary organs of the principal organs 
(—> General Assembly, —> Security 
Council, —> Economic and Social Coun¬ 
cil (ECOSOC) without indicating the re¬ 
spective organs of the autonomous —> 
specialized agencies. Most of the spe¬ 
cialized agencies have established three 
own “ principal organs” (such as assem¬ 
bly, council and secretariat ) and their 
“subsidiary organs” as well as “special 
organs” (there are about 20 special or¬ 
gans in the cases of —> WHO and —> 
FAO and about 10 in the cases of —> 
UNESCO and —> ILO) which are func¬ 
tionally equivalents to those of the UN. 

At the same time chart 1 does not 
provide a regional differentiation of the 
UN and of its specialized organs (the —> 
UNDP has offices in more than 166 
countries and —> UNICEF in 127) as 
well as of the specialized agencies with 
a great number of regional offices (in 
the case of UNESCO there are 52 field 
offices, —> FAO is present in 78 coun¬ 
tries and —» ILO in 43 countries, —> 
WHO has 145 country offices) - except 
the regional economic commissions (—> 
Economic Commissions, Regional) of 
the ECOSOC, which possesses in addi¬ 
tion about 45 subsidiary organs. In sum: 
the UN system is characterized by a 
functional-institutionally and regional- 
specific differentiated structure not only 
within the UN but also in the relation- 
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ships between the UN and its special¬ 
ized agencies. This structure cannot be 
reproduced in a single organigram. 

Specialized Agencies 
The UN system cannot only be differen¬ 
tiated by the legal-organizational types 
of organs (unlike the UN special organs, 
the 17 legally independent specialized 
agencies are brought into relationship 
with the UN through agreements with 
the UN (Articles 57 and 63 of the Char¬ 
ter) and have their own rules, member¬ 
ship, organs and budgets) but also by 
functional differentiation, namely: 

(a) institutions with more general 
objectives, e.g. the UN with a large 
number of special organs and the five 
“huge” specialized agencies —> FAO, —> 
ILO, -> UNESCO, -> UNIDO and -> 
WHO, which tend to deal with all prob¬ 
lems despite of their selective concen¬ 
tration on certain economic-social as¬ 
pects; 

(b) so-called technical organizations 
with a high number of members from 
the beginning on and with relatively 
small budgets, which set up and monitor 
general rules in the fields of worldwide 
shared interests (—> UPU, —> ITU, —> 
IMO, -> WMO, -> WIPO and IAEA); 
and 

(c) so-called financial and monetary 
organizations with their particularities 
concerning membership, financing and 
internal decision-making rules (IMF, 
IBRD, -► IDA, -» IFC, and also -> 
IFAD). 

Non-governmental Actors 
Most of the institutions of the UN sys¬ 
tem are inter-state organizations com¬ 
posed of government representatives. 
However, there are exceptions such as 
councils of experts, e.g. the Council of 
—> UNU, or the —> ILO based on the 
principle of tripartite membership, con¬ 
sisting of equal representation not only 
of two government representatives but 
also of one employees’ and employers’ 
representative each per member state. 
Furthermore, the “ borders ” of the UN 
system are not clearly to be defined 
since, e.g., a worldwide network of uni¬ 


versities and scientific institutions is af¬ 
filiated with the UNU. Also numerous 
non-governmental-organizations (—» 

NGOs) are connected with the UN sys¬ 
tem, e.g. through consultation arrange¬ 
ments with the ECOSOC as provided in 
Article 71 of the Charter of the UN or 
through similar arrangements with the 
specialized agencies (particularly dis¬ 
tinct in the case of —> UNESCO). 

The Co-ordination Problems within the 
UN System 

The relations between the UN and the 
specialized agencies are to be analyzed 
by referring to three types of docu¬ 
ments: the Charter of the UN, the con¬ 
stitutions of the respective specialized 
agencies and the relationship agree¬ 
ments. It is important to mention that 
neither the Charter of the UN nor the re¬ 
lationship agreements foresee concrete 
rules for co-ordination of the work of 
the specialized agencies within the con¬ 
text of a common policy of the UN sys¬ 
tem (—* Co-ordination in the UN Sys¬ 
tem). 

The General Assembly can make rec¬ 
ommendations to the specialized agen¬ 
cies on budgetary matters (Art. 17 para. 3 
UN Charter); the ECOSOC can co¬ 
ordinate the activities of the specialized 
agencies only through recommendations 
(Art. 62 para. 2 UN Charter). 

The, in most cases, similar relation¬ 
ship agreements do not represent an ef¬ 
fective co-ordination instrument. More¬ 
over, the agreements with the Bretton 
Woods institutions imply that certain in¬ 
formation is confidential even vis-a-vis 
the UN. Besides the relationship agree¬ 
ments, there are numerous bilateral 
agreements between specialized agen¬ 
cies on the one hand and between indi¬ 
vidual specialized agencies and UN spe¬ 
cial organs on the other. Those agree¬ 
ments refer to concrete common fields 
of activity and are of a different charac¬ 
ter when compared with the relationship 
agreements mentioned above. 

The UN Charter is based on a central¬ 
ized UN structure with the General As¬ 
sembly on the top and the subordinated 
ECOSOC (Art. 60 UN Charter) and the 
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primary responsibility for the main¬ 
tenance of international peace and secu¬ 
rity of the Security Council (Art. 24 UN 
Charter) on the one hand and on the 
concept of a functionally differentiated 
and regionally decentralized overall 
system on the other. This led to the 
foundation of numerous co-ordination 
committees at various levels of the UN 
system in the course of the development 
of the UN, which, however, have not 
been able to fulfill expectations. 

In this matter, one should distinguish 
between three complementary ap¬ 
proaches: 

- an inter-state co-ordination through 
the General Assembly and its Advi¬ 
sory Committee on Administrative 
and Budgetary Questions (ACABQ) 
on the one hand, and through the Eco¬ 
nomic and Social Council and its 
Committee for Programme and Coord¬ 
ination (CPC), founded in 1962 as a 
subsidiary organ, on the other. Since 
1987, CPC reviews the strategic frame¬ 
work in the off-budget years and the 
programme budget in the budget years 
(—> Budget) and thus occupies a cen¬ 
tral position for the co-ordination of 
the budget and programme planning 
of the UN. Its decisions must be 
reached by consensus; 

- an inter-organizational coordination 
mainly through the Administrative 
Committee on Co-ordination (ACC) 
which - following a reform in 2000 - 
was enlarged and renamed United Na¬ 
tions Chief Executives Board for Co¬ 
ordination (CEB), but also through 
the International Civil Service Com¬ 
mission (ICSC), founded by the Gen¬ 
eral Assembly in 1974, and through 
the Joint Panel of External Auditors; 
and finally; 

- a co-ordination of administrative and 
management methods through the 
Joint Inspection Unit (JIU), which be¬ 
gan to function in 1968 and has acted 
as an independent controlling system 
within the UN system since 1978. The 
Bretton Woods institutions and the 
IFAD do not participate in the work 
of the JIU. In 1994, the Office of In¬ 
ternal Oversight Sendees (OIOS) was 


been established and is responsible 
only for the UN and its special organs 
(—> Control Mechanisms in the UN, 
External and Internal). 

As a result of the autonomy exercised 
by the specialized agencies, the CEB in 
which the Secretary-General acts as a 
“primus inter pares”, must be seen as a 
new attempt towards collective steering 
with a view to reduce the problems of 
competence overlapping and competi¬ 
tion among them and with the UN pro¬ 
grammes and funds. The CEB has ex¬ 
panded into a 28-member body meeting 
twice a year and being comprised of the 
specialized agencies (including the Bret¬ 
ton Woods institution and the WTO) 
and the special organs. The ACABQ 
discontinued its annual examination of 
the budgets of the specialized agencies 
at the beginning of the 1970s, since they 
barely paid any attention to its reports. 
Furthermore, there have been a multi¬ 
tude of expert committees since the 
1960s dealing - often caused by the so- 
called —> financial crises - with the in¬ 
spection of the work of individual insti¬ 
tutions or parts of the UN system and 
putting forward reform proposals (—> 
Reform of the UN) for a reconstruction 
of the whole system, particularly in the 
field of development policy (—> Devel¬ 
opment Cooperation of the UN System). 

At present, two key management tools 
are applied for the purpose of improved 
co-ordination in this field: the UN De¬ 
velopment Assistance Framework 
(UNDAF) and the Common Country 
Assessment (CCA). UNDAF is seen as 
a common strategic framework for the 
operational activities of the UN institu¬ 
tions at the country level and is sup¬ 
posed to provide for a collective, coher¬ 
ent and integrated UN system response 
to national priorities and needs as ex¬ 
pressed in the CCA. 

However, no comprehensive success 
has been reached up to now. On the con¬ 
trary, the competition, particularly in the 
field, between the parts of the UN sys¬ 
tem, i.e., between special organs and 
specialized agencies as well as among 
each other is still too strong. The differ¬ 
ent interests of the member states have 


829 



UN System 


not allowed profound reforms, e.g., in 
the case of ECOSOC with its huge sub¬ 
sidiary structure or with respect to a 
stronger centralization of the multilat¬ 
eral development policy of the special¬ 
ized agencies. It is an open question 
whether the efforts of the present —» UN 
Secretary-General, Ban Ki-moon, car¬ 
ried out under huge financial con¬ 
straints, will have more success than 
those of his predecessors. 

Summary 

The co-ordination problems have grown 
because of the shifting of tasks and the 
increase of institutions, particularly in 
the 1960s and 1970s, despite all efforts 
to develop appropriate solutions. Here, 
one can distinguish between functional, 
institutional, regional and financial co¬ 
ordination problems at and between in¬ 
dividual levels of the UN system. Inter 
alia, the problems result from the fact 
that the government representatives in 
the various institutions of the UN sys¬ 
tem come from different national minis¬ 
tries whose UN policy lacks a co-ordi¬ 
nation at the national level. Therefore 
one can conclude that the UN system 
with regard to its functions and struc¬ 
tures represents an imperfect generaliza¬ 
tion of the modern nation state at the 
global level. On the other hand, an im¬ 
provement of the co-ordination mecha¬ 
nisms can only be reached if the mem¬ 
ber states are able and willing to elimi¬ 
nate the respective deficits both at the 
national level and at the level of the UN 
system. 

Therefore, the question can be raised 
whether the UN system indeed repre¬ 
sents a “complex system” which is char¬ 
acterized by a high degree of coordina¬ 
tion. On the contrary, one can conclude 
that the UN system is nowadays a com¬ 
plicated and diffuse structure character¬ 
ized through loosely linked networks 
and through partly de jure, partly de 
facto autonomously acting institutions. 
The optimum between centralized co¬ 
ordination and monitoring of the pro¬ 
grammes and their regionally decentral¬ 
ized implementation has not yet been 
reached. This is true for the work of the 


UN special organs under the responsi¬ 
bility of the General Assembly and the 
ECOSOC and for the specialized agen¬ 
cies in their work with each other as 
well as for the UN system as a whole. 

In late 2006, the High Level Panel’s 
Report on UN System-wide-Coherence 
“Delivering as one” was issued (UN 
Doc. A/61/583 of 20 November 2006) 
which recommended the implementa¬ 
tion of a “One UN” programme seeking 
to integrate the leadership, programme 
management and budget control for UN 
activities at the country-level and urging 
the creation of a single Resident Coor¬ 
dinator as a focal point for this integra¬ 
tion to reduce overlap and redundancy. 
The new Secretary-General Ban Ki- 
Moon welcomed the findings of the 
panel report initiated by his predecessor 
Kofi Annan in a report of 3 April 2007 
commenting on the panel report (UN 
Doc. A/61/836) and announced his 
“broad support for the principle of a 
stronger, more coherent United Nations 
and for the recommendations contained 
in the report.” (ibid., para 3). Whether 
the pilot phase in which eight countries 
are involved will lead to major progress 
in the programme implementation of the 
UN system without undertaking cor¬ 
responding reforms at the “upper levels” 
remains to be seen. It may be some sign 
of hope that the General Assembly took 
up the topic in a closed session in Feb¬ 
ruary 2008 and that in March 2008 at a 
conference organized by the Stanley 
Foundation the Permanent Repre¬ 
sentatives of important UN member 
states discussed the issue together with 
high officials of the UN Secretariat 
(Stanley Foundation 2008). Perhaps the 
member states are moving with some 
cautious steps forward on the long road 
to more coherence in the UN system. 

Klaus Hiifner 

Lit.: Beigbeder, Y.: The Internal Manage¬ 
ment of United Nations Organizations: The 
Long Quest for Reform, Houndmills/London 
1997; Childers, E./Urquhart, B.: Renewing 
the United Nations System. In: Development 
Dialogue, No. 1/1994, 1-213; Dijkzeul, D.: 
The Management of Multilateral Organ- 
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2006, www. world-economy-and-develop- 
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and Practices, Vol. 2, Munich 1995, 1361- 
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lots: Aligning UN Capabilities in Support of 
National Development. 39th United Nations 
Issues Conference, March 14-16, 2008, ac¬ 
cessible at: www.stanleyfoundation.org; 
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United Nations System, in: Max Planck 
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United Nations Non-Governmental Liaison 
Service (NGLS): United Nations System. A 
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United Nations Non-Governmental Liaison 
Service (NGLS) with Sidhu, G.: Intergov¬ 
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UNTS - United Nations Treaty Series 

Pursuant to Article 102 of the United 
Nations Charter (—► Charter of the UN) , 
all international agreements entered into 
by any member state of the United Na¬ 
tions shall be registered with and pub¬ 
lished by the United Nations Secretariat 
(—> Secretariat). 

Since 1946, these agreements have 
been published in the single-series 
United Nations Treaty Series (UNTS), 
which is the most comprehensive global 
collection of treaties and contains both 
bilateral and multilateral treaties. The 
UNTS is an extensive reference source 
with more than 2400 volumes published 
containing the references and texts or 
more than 60,000 registered treaties and 
related actions (as of 1 August 2008). 

The purpose of imposing the obliga¬ 
tion on member states to register inter¬ 
national agreements was to make inter¬ 
national relations more transparent and 
to prevent secret diplomacy, an inten¬ 
tion also provided for by Article 18 of 
the Covenant of the —> League of Na¬ 
tions. 

The registration process is regulated 
by the regulations to give effect to Arti¬ 
cle 102 of the UN Charter, which were 
adopted by the General Assembly in 
Resolution 97 (I) of 14 December 1946 
and later modified several times (1946, 
1950 and 1978) - the “Regulations to 
give effect to Article 102 of the Charter 
of the United Nations” ( UNTS Vol. 
859/860, p. VIII). 

Article 102(1) of the UN Charter does 
not define the international agreements 
to be registered. The regulations to give 
effect to Article 102 provide that all in¬ 
ternational agreements shall be regis¬ 
tered whatever their form and descrip¬ 
tive name. The Treaty Section of the Of¬ 
fice of Legal Affairs reviews all interna¬ 
tional agreements submitted for registra¬ 
tion to ensure that they have entered 
into force, have been concluded by at 
least two parties possessing treaty¬ 
making capacity, e.g. sovereign states or 
intergovernmental organizations and 
that such parties intend the agreement to 
be legally binding at international law. 


All subsequent actions to a registered 
treaty, such as the addition of parties, 
amendments or withdrawals, must also 
be registered, according to Article 2 of 
the implementation regulations. All in¬ 
tegral parts of a treaty, including annex¬ 
es, protocols, maps and the like, must be 
submitted with the treaty for registra¬ 
tion. 

The Treaty Section of the Office of 
Legal Affairs in the Secretariat has the 
competence to examine summarily 
whether a submitted treaty is capable of 
being registered, i.e., whether the treaty 
meets the requirements of international 
law, including the Vienna Convention 
on the Law of Treaties, 1969 (—> Trea¬ 
ties, Law of), as well as applicable Gen¬ 
eral Assembly resolutions. After exami¬ 
nation by the UN Secretariat, which 
consults the concerned states or organi¬ 
zations if necessary, it is the task of the 
Secretariat to publish the treaties. Ac¬ 
cording to Article 12 of the implementa¬ 
tion regulations, the publication of trea¬ 
ties in the UNTS is in the original lan¬ 
guage^) as well as in English and 
French translation. Over 140 languages 
have appeared in the UNTS. 

In addition. Article 10 of the imple¬ 
mentation regulations provides that 
those international agreements not sub¬ 
ject to registration under Article 102 of 
the UN Charter may be “filed and re¬ 
corded” by the Secretariat and also pub¬ 
lished in the UNTS. This is the case, for 
instance, with treaties between the 
United Nations and other intergovern¬ 
mental organizations or the United Na¬ 
tions and a state not member of the UN, 
because the Article 102 obligation is di¬ 
rected at member states. 

Due to the immense financial and or¬ 
ganizational expenditures involved in 
publishing the large number of treaties 
submitted for registration, Article 12 of 
the implementation regulations was mod¬ 
ified so that currently a number of cate¬ 
gories of treaties are no longer pub¬ 
lished in full. The limited publication 
policy extends, for example, to assis¬ 
tance or co-operation agreements of lim¬ 
ited scope; agreements for assistance in 
financial, commercial, administrative or 
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technical matters; agreements relating to 
the organization of conferences, semi¬ 
nars or meetings; and agreements that 
are to be published elsewhere by the UN 
Secretariat or specialized or related 
agencies. Lengthy lists of products at¬ 
tached to trade agreements are also not 
published in full and agreements of the 
European Union are published in the 
UNTS in English and French only. The 
categories above generally allow for the 
full texts to be found elsewhere in full, 
thus fulfilling the spirit of Article 102 of 
the UN Charter while streamlining the 
publication load for the Treaty Section. 

Article 102(2) of the UN Charter pro¬ 
vides for a penalty for the failure of 
member states to register a treaty - the 
parties may not invoke that treaty before 
any UN organs, the International Court 
of Justice (ICJ), for example. However, 
it is not clear whether the ICJ would dis¬ 
allow a legal argument or defense based 
on the non-registration of a treaty with 
the UN Secretariat, as the Court has not 
yet applied the sanction of Article 102 
(2) in any of its cases.The UNTS may 
also be accessed on the Treaty Section’s 
website - http:// treaties.un.org. The 
website contains the database of the 
UNTS and is also the authoritative 
source of information on the over 520 
multilateral treaties deposited with the 
UN Secretary-General. Varied online 
research tools, including sorting and fil¬ 
tering options, complex queries and 
view/print options, enable users to 
search for and view treaties grouped by 
subject matter (extradition, for example, 
or financial assistance) or by party. A 
full text search capability is functional 
for all main databases, including the full 
texts of treaties registered with and pub¬ 
lished by the UN Secretariat online in 
the UNTS. The UNTS online provides 
an extensive resource to assist govern¬ 
ments in the negotiation and drafting of 
treaties as well as researchers on a par¬ 
ticular subject or the evolution of treaty 
relations between specific parties. 

The entry of Claudia Shirin Weisser of 
the first edition was revised by 
Sherry Holbrook 


Lit.: Knapp, U.: Art. 102, in: Simma, B. 
(ed.): The Charter of the United Nations. A 
Commentary, 2nd edn., Oxford 2002, 1277- 
1292; Kohona. P.T.B.: The United Nations 
Treaty Collection on the Internet - Develop¬ 
ment and Challenges, in: Environmental Pol¬ 
icy and Law 32 (2002), 120-130; Schroder, 
M.: Codification and Progressive Develop¬ 
ment of International Law within the UN, in: 
Wolfrum, R. (ed.): United Nations: Law, 
Policies and Practice, Vol. 1, Munich/ 
Dordrecht 1995, 100-109; Goodrich, L./Ham- 
bro, E./Simmons, A.P.: A Charter of the UN. 
Commentary and Documents, New York 
1969; United Nations Treaty Section: Treaty 
Handbook (Online Publication: http://untreaty. 
un.org). 

Internet: Homepage of the United Nations 
Treaty Section: http://treaties.un.org (access 
to the treaty databases) 


UNU - United Nations University 

I. Introduction 

In 1969, UN Secretary-General U Thant 
(—> Secretary-General) proposed the 
creation of a United Nations University 
(UNU) in order to strengthen the inter¬ 
national scientific co-operation on the 
basis of problem-orientated, multi-dis¬ 
ciplinary research activities about world 
problems (among others, population 
growth and world food, management 
and use of natural resources, energy 
problems, the role of science and tech¬ 
nology in the development process). At 
the same time, the expansion of research 
and training capacities in the developing 
countries has been envisaged. 

II. Establishing as a Network / 

Position within the UN System 

The —> General Assembly ratified the 
establishment of the UNU with Head¬ 
quarters in Tokyo in resolution 
A/RES/2951 (XXVII) of 11 December 
1972. De facto, the work of the UNU 
did not commence until autumn 1975. It 
is a world-wide network of academic 
and scientific institutions dealing with 
global problems', besides a number of 
associated institutions, 13 research and 
training centres/programmes, among 
them the UNU World Institute for De¬ 
velopment Economics Research (UNU/ 
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WIDER) in Helsinki, the UNU Institute 
for New Technologies (UNU/INTECH) 
in Maastricht, the UNU International In¬ 
stitute for Software Technologies in 
Macau, the UNU Institute for National 
Resources in Africa (UNU/INRA) in 
Accra, the UNU Institute for Advanced 
Studies (UNU/IAS) in Tokyo, the UNU 
Programme for Biotechnology in Latin 
America and the Caribbean (UNU/ 
BIOLAC) in Caracas, the International 
Leadership Academy (UNU/ILA) in 
Amman and the UNU International Net¬ 
work on Water, Environment and 
Health (UNU/INWEH) in Hamilton, 
Canada, belong to it. 

In January 2007 the UNU set up an 
International Human Dimensions Pro¬ 
gramme on Global Environmental 
Change (UNU-IHDP) in Bonn, Ger¬ 
many. Also, the UNU Vice-Rectorate 
(UNU-ViE) was established in May 
2007 in Bonn to enhance the presence 
of the UNU and to ensure the visibility 
of its activities in Europe. 

Although the UNU is a special organ 
of the General Assembly and functions 
under the joint sponsorship of the UN 
and —> UNESCO, it is not an intergov¬ 
ernmental organization, but an academic 
institution: according to its Charter the 
UNU enjoys “the academic freedom re¬ 
quired for the achievement of its objec¬ 
tives, with particular reference to the 
choice of subjects and methods of re¬ 
search and training, the selection of per¬ 
sons and institutions to share in its tasks, 
and freedom of expression”. 

111. Organizational Set-up 
The UNU consists of: (a) a Council 
which serves as the governing board of 
the University; (b) a Rector; (c) a Uni¬ 
versity Centre with a staff responsible to 
the Rector; and (d) the already above- 
mentioned research and training cen¬ 
tres and programmes. 

The Council is composed of 24 mem¬ 
bers serving six-year terms in their indi¬ 
vidual capacity; it meets at least once a 
year and is the most important decision¬ 
making body which, inter alia , approves 
the work programme and adopts the 
budget. 


The Rector (since 1 September 2007: 
Konrad Osterwalder, Switzerland) 
serves for five years and is eligible for 
re-appointment for one more term. He is 
the most senior academic official and 
administrator and bears the overall re¬ 
sponsibility for leading, organizing and 
administering the programmes of the 
UNU, supported by the University Cen¬ 
tre. 

IV. Financing 

The UNU receives no funds from the 
regular budget of the UN. The main 
source of funding is the revenue from a 
permanent Endowment Fund to which 
the member states of the UN make vol¬ 
untary contributions. This financing 
mechanism, which is unique within the 
—> UN System, was made possible only 
by a pledge on the part of Japan to con¬ 
tribute 100 million US dollars within 
five years ( Hiifner 2006, 215-217). The 
1981 target of 500 million US dollars 
until 2005 could be reached by only 
50 %, until 2005 230 million US dollars 
had been pledged and 224 million US 
dollars received. In addition, the UNU 
receives income from states and non¬ 
governmental sources (foundations, 
universities, individuals) for the imple¬ 
mentation and support of specific pro¬ 
gramme activities. The UNU also bene¬ 
fits from counterpart and cost-sharing 
support as well as from additional con¬ 
tributions for UNU-related academic ac¬ 
tivities paid directly from cooperating 
institutions. In 2007, the UNU received 
about 28 million US dollars: 24 million 
US dollars were contributed from gov¬ 
ernments, among them 6.6 million US 
dollars from Japan, 4.85 million US dol¬ 
lars from Malaysia and 4.17 million US 
dollars from Germany. 

V. UNU’s Mission 

Under the UNU Charter, the University 
aims to fulfill its mission by performing 
five key roles: (a) to be one international 
community of scholars; (b) to form a 
bridge between the UN and the interna¬ 
tional academic community; (c) to serve 
as a think-tank for the UN system; (d) to 
contribute to capacity-building, espe- 
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dally in developing countries; and (e) to 
serve as a platform for dialogue and 
new, creative ideas. 

UNU’s present activities are grouped 
in two main programme areas: peace 
and governance, and environment and 
sustainable development. They cover 
five thematic areas: 1. peace and secu¬ 
rity; 2. good governance, from local to 
global; 3. development and poverty re¬ 
duction; 4. environment and sustainabil¬ 
ity; and 5. science, technology and soci¬ 
ety. 

Within the framework of the two main 
programme areas, the UNU has pub¬ 
lished under the imprint United Nations 
University Press a large number of an¬ 
thologies and monographs which exert 
an important impact on the academic 
debates in the UN member states about 
these issues; for instance: the anthology 
edited by Edward Newman and Ramesh 
Thakur on multilateralism ( Thakur/ 
Newman 2006), the anthology on “Glo¬ 
bal Governance and the United Nations 
System”, edited by Volker Rittberger 
(Rittberger 2002), the study by Andrew 
Cooper of UN —> world conferences 
(Cooper 2004), the anthology by Coo¬ 
per, English and Thakur on the diplo¬ 
macy in the era of global governance 
( Cooper/English/Thakur 2002), the an¬ 
thology by the same editors on the role 
of international commissions and their 
reports ( Thakitr/Cooper/English 2005) 
and the anthology edited by Ginkel and 
others on “Human Development and 
Environment” ( Ginkel 2001). 

VI. Outlook 

Without doubt, the function of the UNU 
as a think-tank for the UN system is of 
utmost importance, but the large number 
of its often extremely heterogeneous re¬ 
search activities on the one hand and its 
financial problems on the other has pre¬ 
vented the UNU from fulfilling its in¬ 
tended strategic role in a visible way. 
The fact that many other research activi¬ 
ties exist within other UN institutions 
must also be taken into account. There 
is no clear division of labor or coopera¬ 
tion within the UN system; in contrast 
to the Economic and Social Council (—> 


ECOSOC) which merely acknowledges 
receipt of the UNU reports, the General 
Assembly has drawn already several 
times the attention to those weaknesses. 
In future, the UNU intends to strive for 
a closer content-oriented collaboration 
with UNESCO, since their constitu¬ 
tional goals are very similar and their 
partners within the (world) science sys¬ 
tem are identical. 

Beyond the UN system, the UNU will 
also, as its new rector mentioned in the 
UNU Annual Report 2007, interact 
more closely with national governments 
and civil society. Also, the present 
asymmetry in the geographical distribu¬ 
tion of UNU units will be reduced 
through twinning arrangements with 
partners in the South. Furthermore, the 
UNU intends to introduce own graduate 
programs in close collaboration with 
other high-level universities. 

Klaus Hiifner 
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ternational Commissions and the Power of 
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University, in: Wolfram, R. (ed.): United 
Nations: Law, Policies and Practice, 2 vols., 
Munich/Dordrecht 1995, Vol. 2, 1369-1376; 
Hiifner, K.: Die Finanzierung des VN- 
Systems, 1971-2003/2005, Bonn 2006; Na- 
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Tokyo 1994; Simai, M.: Science and Global 
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University, in: Metzger, M./Reichenstein, B. 
(eds): Challenges for International Organiza¬ 
tions in the 21st Century, London 2000. 
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Internet: Homepage of the United Nations 
University: www.unu.edu. 


UNV - United Nations Volunteers 

On 7 December 1970, the UN —> Gen¬ 
eral Assembly passed resolution A/RES/ 
2659 (XXV), establishing the United 
Nations Volunteers (UNV) as a volun¬ 
teer-based programme and as a subsidi¬ 
ary organ of the General Assembly of 
the United Nations (—> Principal Or¬ 
gans, Subsidiary Organs, Treaty Bod¬ 
ies). It is an operational programme in 
the —> development cooperation of the 
UN system. As a volunteer-based pro¬ 
gramme UNV is both unique within the 
UN family (—» UN System) and in its 
scale as an international undertaking, 
which recruits and supports mid-career 
women and men in their service in sec¬ 
toral and community-based develop¬ 
ment projects, —> humanitarian assis¬ 
tance and the promotion of —> human 
rights and democracy. UNV is also the 
global advocate of the distinctive con¬ 
tributions of volunteerism for devel¬ 
opment. 

From 1971 onwards, UNV has placed 
about 300,000 professionally qualified 
and experienced experts into projects of 
multilateral co-operation. Since the year 
2000, UNV has further expanded its 
scope and field of action. 

UNV is one of the programmes ad¬ 
ministered by —> UNDP. In July 1996, 
UNV accepted the invitation of the Fed¬ 
eral Republic of Germany and became 
the first UN organization to move its 
headquarters to Bonn (—> UN in Bonn). 

At present, around 8,000 volunteers 
(UNVs) are working in over 140 coun¬ 
tries, about half in Africa. Generally, 
governments and international organiza¬ 
tions are UNV’s partners in technical 
co-operation. Traditionally, agriculture, 
economy, technology, health and educa¬ 
tion are the main fields of activity. UNV 
work mostly at the grassroots and often 
live in villages. 

Since the early nineties, UN Vs be¬ 
came also increasingly involved in hu¬ 
manitarian aid, human rights work (—> 


Human Rights, Protection of), democra¬ 
tization (—> Democratization and the 
UN) and peace-building operations of 
the UN (—> Peacekeeping Operations; 
—> Peacekeeping), e.g. in Cambodia, 
East Timor, Mozambique, South Africa, 
Yugoslavia, Somalia, Rwanda and An¬ 
gola. 

From 1992 until 2007 UNV volun¬ 
teers have taken part in 44 peacekeeping 
operations, with over 11,300 volunteers 
completing more than 16,000 mission 
assignments during this period. In 2007, 
over 2,995 UNV volunteers supported 
18 UN peacekeeping and special politi¬ 
cal operations in 18 countries. UNV 
volunteers serve as civilian peace¬ 
keepers in special development situa¬ 
tions within the areas of crisis and post¬ 
crisis humanitarian assistance, conflict 
prevention, peace-building and support 
to post-conflict electoral processes. The 
tasks include demobilization, disarma¬ 
ment, re-integration, political affairs, 
civil administration and human rights, 
as well as medical, administrative, lo¬ 
gistical and technical roles (UN Volun¬ 
teers: UNV and peacekeeping. Fact 
Sheet, May 2008). 

The distinctive contribution made by 
UNV volunteers to peacekeeping opera¬ 
tions has been strongly endorsed by the 
UN Secretary General and highly esti¬ 
mated by DPKO: General Assembly re¬ 
solution A/RES/59/296 of 22 June 2005 
on financing the UN peacekeeping op¬ 
erations, “acknowledges the valuable 
contribution of the United Nations Vol¬ 
unteers in the United Nations system ... 
and takes note of DPKO’s intention to 
continue its efforts to exploit the poten¬ 
tial for increased use of UNV volunteers 
in peace-keeping operations in those 
functions or skills which are not normal¬ 
ly available in the Secretariat or which 
are limited.” (UN Doc. A/RES/ 59/296, 
para. XI). 

In the meantime, the area of support 
in crisis situations, reconstruction, reha¬ 
bilitation and prevention of disasters, 
has become an area of programme con¬ 
centration which has led UNVs also to 
Central America as well as to some of 
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the former republics of the Soviet Un¬ 
ion. 

The volunteers of UNV are not, as is 
sometimes assumed, well-meaning 
youngsters ready to assist, but are well 
qualified, trained and experienced ex¬ 
perts of an average age of forty years 
(similar to those of the German Volun¬ 
teer Service and other European volun¬ 
teer organizations), who generally can 
draw on about ten years of professional 
experience. The multinational composi¬ 
tion of the volunteer corps is something 
special: UNVs are of more than 160 dif¬ 
ferent nationalities, mostly (over 75 %) 
from developing countries. They receive 
no salary, but reimbursement of expens¬ 
es and a living allowance. As a rule, 
contracts cover a two-year period. How¬ 
ever, UNV retained the necessary flexi¬ 
bility to react to the realistic nature of a 
request: humanitarian assignments, in 
particular, can be of shorter duration. 

Some short-term expert programmes 
that were developed in UNDP have in 
the meantime been integrated in the pro¬ 
grammes of UNV: notably TOKTEN 
(Transfer of knowledge through expatri¬ 
ate nationals) and UNISTAR (UN short 
term advisory resources). TOKTEN re¬ 
cruits experts who live in a foreign coun¬ 
try for a short-term assignment while 
UNISTAR recruits top managers and 
engineers for voluntary advisory ser¬ 
vices in developing countries. With the 
inclusion of these programmes, UNV 
became the official focal point for all 
volunteer service within the UN devel¬ 
opment system. 

UNV became also the focal point for 
the International Year of Volunteers 
(2001) in line with its mission of global 
advocacy of the distinctive contribution 
of volunteerism for development. 

In reaction to General Assembly Re¬ 
solution A/RES/57/106 of 13 February 
2003 dealing with the follow-up of the 
International Year of Volunteers, UNV 
established the World Volunteer Web 
website (www.worldvolunteerweb.org) 
as a global clearing-house for informa¬ 
tion and resources linked to volunteer¬ 
ism for use in campaigning, advocacy 
and networking. 
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UNV is funded from UNDP pro¬ 
gramme funds (about 50%), from other 
UN programme budgets, from its own 
special fund (UNV Special Voluntary 
Fund) and earmarked contributions from 
donor countries such as Belgium, Japan 
and Germany. 

Manfred Kulessa 
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1997, Bonn 1998; United Nations Volunteers 
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April 2008. 
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UNWTO - World Tourism 
Organization 

The World Tourism Organization 
(UNWTO) is a specialized agency of 
the United Nations (—> Specialized 
Agencies) and the leading international 
organization in the field of tourism. It 
serves as a global forum for tourism 
policy issues. 

Its seat is in Madrid (Spain). Its mem¬ 
bership includes 154 member states as 
full members, seven territories or group 
of territories not responsible for their 
external relations as associate members 
and, as affiliate members, some 370 in¬ 
tergovernmental and non-governmental 
organizations (—> NGOs) with special 
interests in tourism, and commercial and 
non-commercial bodies and associations 
with activities related to the aims of 
UNWTO or falling within its compe¬ 
tence (figures as of 1 September 2008). 



History 

The origins of the UNWTO stem back 
to 1925 when the International Congress 
of Official Tourist Traffic Associations 
was formed at The Hague. In 1934 the 
Congress became the International Un¬ 
ion of Official Tourist Propaganda Or¬ 
ganizations (IUOTPO). In 1946, with 
international travel numbers increasing, 
the IUOTPO restructured itself into the 
International Union of Official Travel 
Organizations (IOUTO) as a technical 
non-governmental organization. 

Towards the ends of the 1960s the 
IUOTO realized that for exercising 
more influence in its field of activity it 
had to establish itself as an intergov¬ 
ernmental body: the 20th IOUTO Gen¬ 
eral Assembly in 1967 in Tokyo de¬ 
clared the need of establishing IOUTO 
as an intergovernmental body in coop¬ 
eration with the United Nations, but 
with complete administrative and finan¬ 
cial autonomy. In 1970, the IUOTO 
General Assembly voted in favor of 
forming the World Tourism Organiza¬ 
tion (WTO) in adopting the Statutes of 
the WTO. In January 1975 the WTO 
Statutes entered into force and the WTO 
started its work. 

In December 1977 the UN General 
Assembly (—» General Assembly) ap¬ 
proved with Resolution 32/156 the 
Agreement of Cooperation and Rela¬ 
tionships between the UN and the 
World Tourism Organization. 

In 2003 the WTO General Council (in 
WTO resolution 453 (XV)) and the Unit¬ 
ed Nations General Assembly (in UN 
Doc. A/RES/58/232) agreed to establish 
WTO as specialized agency of the UN. 

Change of Abbreviation to UNWTO 
The frequent confusion between the two 
WTOs in the UN family - World Trade 
Organization and World Tourism Or¬ 
ganization - led in December 2005 to a 
change of the abbreviation of the World 
Tourism Organization from WTO to 
UNWTO by approval of the General 
Assembly of the World Tourism Organ¬ 
ization, after UN Secretary-General 
Kofi Annan (—> Secretary-General) had 
given his consent to adding the UN’s 


UNWTO - World Tourism Organization 

initials to the abbreviation WTO (cf. 
UNWTO Press Release 1 December 
2005). 

Purposes 

UNWTO helps its members participate 
in tourism as one of the world’s largest 
industries. By promoting and develop¬ 
ing tourism, it aims to foster economic 
growth and job creation and to provide 
incentives for protecting the environ¬ 
ment and cultural heritage of tourist 
sites. 

UNWTO’s programme of work in¬ 
cludes among others: competitiveness 
and trade in tourism services, develop¬ 
ment assistance, education and knowl¬ 
edge management, and sustainable de¬ 
velopment of tourism. 

Global Code of Ethics for Tourism 
At the request of its General Assembly 
meeting in 1997 a special committee of 
the World Tourism Organization work¬ 
ed out a draft document for a Global 
Code of Ethics. Then the World Tour¬ 
ism Organization asked the Commission 
for Sustainable Development (—> CSD) 
as well as its member countries and 
NGOs for comment. After this consulta¬ 
tion process the resulting Global Code 
of Ethics for Tourism was adopted by its 
General Assembly meeting in 1999. 

The United Nations Economic and 
Social Council (—> ECOSOC) asked in a 
resolution of July 2001 the UN General 
Assembly to give recognition to the 
Code of Ethics; in December 2001 the 
UN General Assembly declared in 
Resolution 56/212 that it “takes note 
with interest of the Global Code of Eth¬ 
ics for Tourism ... which outlines prin¬ 
ciples to guide tourism development and 
to serve as a frame of reference for the 
different stakeholders in the tourism 
sector, with the object of minimizing the 
negative impact of tourism on the envi¬ 
ronment and on cultural heritage while 
maximizing the benefits of tourism in 
promoting sustainable development and 
poverty alleviation as well as understand¬ 
ing among nations.” (ibid., para 1). 

The UN resolution, recognizing for¬ 
mally the Code of Ethics, gives a con- 
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cise outline of the purposes of the Code 
as well as of the complex task of the 
UNWTO in general, namely to balance 
the economic interests of the tourism 
host countries with the protection of the 
environment and of the cultural heri¬ 
tage. 

Structure 

The UNWTO General Assembly, the su¬ 
preme body of the organization, meets 
every two years to approve UNWTO’s 
budget and programme of work. Every 
four years it elects the UNWTO Secre¬ 
tary-General. 

The General Assembly has estab¬ 
lished six Regional Commissions cover¬ 
ing Africa, the Americas, Europe, the 
Middle East, East Asia and the Pacific, 
and South Asia. These commissions 
normally meet once a year. 

The Executive Council is UNWTO's 
governing body, responsible for ensur¬ 
ing that the UNWTO carries out its 
work and adheres to the budget. It is 
elected by the General Assembly, com¬ 
prising 30 member states and in addition 
- without voting rights - an associate 
member and affiliate member, selected 
by their respective groups. The Execu¬ 
tive Council meets at least twice a year. 

The Secretariat headed by the 
UNWTO Secretary-General is responsi¬ 
ble for implementing UNWTO’s work 
programme. 

UNWTO is an executing agency for 
the UN Development Programme (—* 
UNDP) and has cooperation agreements 
with the UN Environment Programme 
(—» UNEP), UN Regional Economic 
Commissions (—► Economic Commis¬ 
sions, Regional) and other specialized 
agencies (—> FAO, —> ICAO, —> IMO, 
-> UNESCO, -> WMO, and -► WHO). 

Evaluation 

Considering the enormous economic ef¬ 
fects of global tourism on the gross na¬ 
tional product, in particular of develop¬ 
ing countries, it was logical and neces¬ 
sary to establish a specialized agency 
with the task to bring together on an in¬ 
ternational level the different stake¬ 
holders and to give expanding global 


tourism a satisfying legal and ethical 
framework. The Global Code of Ethics 
for Tourism is an important step on this 
direction. 

UNWTO is confronted currently with 
considerable challenges for global tour¬ 
ism - piracy and terrorist attacks on 
tourists, failing states with civil wars, 
and the effects of the global climate 
change on nature and tourism infrastruc¬ 
ture (cf. UNWTO 2008). It will have to 
look for solutions together with the oth¬ 
er organizations of the —» UN system. 

Helmut Volger 
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UPU - Universal Postal Union 

/. History 

The Universal Postal Union (UPU) was 
established as the General Postal Union 
in 1874 by a congress of 22 states in 
Berne, concluding a Treaty Concerning 
the Establishment of a General Postal 
Union, which entered into force on 1 Ju¬ 
ly 1875. It received its present name in 
1878 at the second congress in Paris. It 
is the second oldest international organi¬ 
zation after the International Telecom¬ 
munication Union —> ITU. On 1 July 
1948 it received by agreement with the 
United Nations the status of a —> spe¬ 
cialized agency of the United Nations. 
Its seat is Berne. 191 states are members 
of the UPU (as of 31 December 2008). 

The UPU’s current Constitution dat¬ 
ing from the 1964 UPU Vienna Con¬ 
gress and the UPU General Regulations, 
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containing the provisions relating to the 
operation of the UPU, has been revised 
and supplemented at a number of further 
congresses (most recently in Beijing 
1999 and Bucharest 2004). 

11. Purposes and Functions 
The UPU is the primary forum for co¬ 
operation between postal services. It is 
the only international organization rep¬ 
resenting the interests of the worldwide 
postal sector in a neutral fashion. It 
maintains a genuine universal network 
for the mutual exchange of postal items, 
establishes the rules for international 
mail exchanges among its member coun¬ 
tries and makes recommendations to 
modernize products and services and to 
improve the quality of service for cus¬ 
tomers. 

In 2006 there were approximately 
660,000 post offices worldwide with 
more than five million post employees 
that delivered 439 billion letter-post 
items and 6.2 billion parcels. 

The original convention on the letter 
post service has been complemented in 
the meantime by conventions on further 
postal services such as parcel service, 
airmail service, postal giro, post office 
savings banks and newspaper post serv¬ 
ice. Notwithstanding their membership 
in the UPU, states must accede to these 
conventions explicitly for those conven¬ 
tions to have legally binding force for 
them. 

The UPU aims to achieve worldwide 
unimpeded fast exchange of postal 
items through, among other things, the 
protection of postal traffic, the unifica¬ 
tion of weight units, payment and ac¬ 
counting principles, and has been rather 
successful in realizing these goals. 

The UPU maintains working relation¬ 
ships with the United Nations pro¬ 
grammes such as —> UNDP and —> 
UNEP and with specialized agencies 
such as ITU, -> ICAO, -> ILO and 
WTO (-> WTO, GATT). It also collab¬ 
orates with the World Bank (—> World 
Bank, World Bank Group) to promote 
postal development and reform. 

The UPU works as a financial clear¬ 
ing office for the compensation for dif¬ 


ferent financial expenses in postal ser¬ 
vices. For a hundred years it had been 
simply assumed, as a rule, that every 
postal administration kept its received 
fees undivided and that the compensa¬ 
tion for the transport services of the 
postal administration of the destination 
country would be achieved by retaining 
the fees for the sending of postal goods 
in the opposite direction (principle of 
non-division and reciprocity). But the 
precondition for a smooth functioning 
of this simple and unbureaucratic sys¬ 
tem is that nearly the same number of 
letter post items is sent in both direc¬ 
tions. After many developing countries 
became independent during the 1950s 
and 1960s an imbalance arose. Those 
who received more letters than they sent 
incurred service costs which exceeded 
revenues through postal charges. 

Therefore the UPU Congress held in 
Tokyo in 1964 ruled that all sender post 
office administrations must make com¬ 
pensation payments to all consignee 
post office administrations; these com¬ 
pensation payments have been increased 
several times. In addition, the UPU 
gives technical support to developing 
countries in modernizing their postal 
services, as in developing countries be¬ 
tween 14 and 25 % of the population is 
still without access to postal services (as 
of December 2008, cf. UPU 2008). 

111. Organizational Structure 
The UPU has the following main or¬ 
gans: 

Congress: It consists of representa¬ 
tives of the member states, and acts as 
the highest organ of the UPU. It meets 
every five years, reviews and revises the 
instruments of the Universal Postal Un¬ 
ion, determines the work programme 
and the budget and elects the Executive 
Council and the Director-General. 

Council of Administration: It is made 
up of 41 elected members, meets annu¬ 
ally and acts as an implementation and 
coordination organ during the time be¬ 
tween the UPU congresses. 

Postal Operations Council: It consists 
of 40 experts elected by the Congress. It 
is to investigate technical, operational 
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and commercial problems of postal serv¬ 
ice, deliver studies and reports and elab¬ 
orate standards. 

International Bureau: It is directed by 
a Director-General and serves as the 
central administrative organ of liaison, 
information, consultation and coordina¬ 
tion organ for the postal administrations 
of the UPU members. 

Consultative Committee: the youngest 
UPU body established in September 
2004 by the 23rd Universal Postal Con¬ 
gress. Comprising 25 members, it con¬ 
sists of external postal stakeholders (de¬ 
livery service providers, trade unions 
and —> NGOs representing mail custom¬ 
ers), giving them a voice in the delibera¬ 
tions of the UPU. 

IV. Perspectives 

The UPU has proved to be an effective 
planning and clearing office for global 
postal services. Its biggest challenge is 
at present the structural change of postal 
items, the reduction of letter post items 
through the increase of e-mail letters 
with the corresponding decrease of rev¬ 
enues through postage fees, as well as 
their shifting into the sector of telecom¬ 
munication. In this technological and 
economic situation it is the main task 
for the UPU to develop together with 
the ITU and other international organi¬ 
zations adequate solutions for the organ¬ 
izational and economic problems linked 
to these technological changes (cf. UPU 
2004). 

In this context, the UPU has actively 
participated in the second part of the 
ITU World Summit on the information 
Society (WSIS), held in Tunis (Tunisia) 
in November 2005, in presenting a sem¬ 
inar on the role of postal services in the 
information society (www.upu.int/upu_ 
information_society/en/index.shmtl), 
where the UPU emphasized the impor¬ 
tant role the postal services are able to 
play in developing effective global net¬ 
works for the diverse electronic serv¬ 
ices. Thus the UPU contributes through 
its work towards making connections in 
and between developing countries’ com¬ 
munities more effective through the 
postal sector and towards reducing the 


“digital gap”, i.e. the backlog of the de¬ 
veloping countries with regard to the ac¬ 
cess to the Internet, which exists in 
some fields, while in other the develop¬ 
ing countries have already made pro¬ 
gress: as of 2005 32 % of the industrial¬ 
ized countries and 43 % of the develop¬ 
ing countries offer Internet access, 29 % 
and 26%, respectively, offer electronic 
mail services, 82% and 49%, respec¬ 
tively, offer online postal services (cf. 
UPU 2005). All in all, this represents 
quite some success for the UPU, which 
former UN Secretary-General Kofi An¬ 
nan underlined: "... [T]he UPU has be¬ 
come one of our most valuable, yet 
largely unheralded, forums of interna¬ 
tional cooperation and exchange.” 
(quoted in: UPU 2008) 

Helmut Volger 
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Use of Force, Prohibition of 

Article 2 (4) of the UN Charter (—> 
Charter of the UN) provides a compre¬ 
hensive prohibition of the use of force. 
Article 2 (4) states that members shall 
refrain “in their international relations 
from the threat or use of force against 
the territorial integrity or political inde¬ 
pendence of any state, or in any other 
manner inconsistent with the Purposes 
of the United Nations.” 

The prohibition of the use of force be¬ 
longs to the fundamental provisions of 
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modern public international law (—> In¬ 
ternational Law and the UN). The Inter¬ 
national Court of lustice (—> ICJ) con¬ 
siders in its Nicaragua ludgment (Case 
concerning Military and Paramilitary 
Activities in and against Nicaragua 
(Nicaragua vs. US), Judgment of 27 June 
1986, ICJ Reports 1986, 14, 98ff.) the 
prohibition of the use of force to be part 
of customary international law. Fur¬ 
thermore the majority of writers on in¬ 
ternational law, as well as the practice 
of states, accept the prohibition of the 
use of force as being part of ius cogens. 
Hence the prohibition of the use of force 
is valid not only between UN member 
states, but among all states. However, 
on the domestic level the validity of the 
prohibition is not accepted, for example 
in non-international armed conflicts. 

In comparison with the League of Na¬ 
tions Covenant (—> League of Nations) 
and the Briand-Kellogg Pact, Article 2 
(4) of the UN Charter prohibits compre¬ 
hensively the use of force or the threat 
of force. Therefore the use of armed 
force “short of war” as well as even the 
threat of force are included. But “force” 
as defined by Article 2 (4) refers - ac¬ 
cording to the prevailing view - only to 
military force. Not only the direct use of 
force is prohibited, i.e. the open incur¬ 
sion of regular military forces into the 
territory of other states or cross-border 
shooting into that territory, but also the 
use of indirect armed force (Rcin- 
delzhofer 1994), for example through 
the establishment and acceptance of un¬ 
official bands organized in a military 
manner, such as irregulars, mercenaries, 
or rebels on its own territory to be used 
for violent acts against a third state or 
the support of terrorist acts in foreign 
countries. In particular developing coun¬ 
tries and the socialist states tried to ex¬ 
tend the prohibition of the use of force 
also to economic and political force, e.g. 
embargoes on imports, blocking of bank 
accounts, etc. But the majority in the 
community of states does not accept this 
concept. 

According to the UN Charter excep¬ 
tions to this absolute prohibition of the 
use of force are - apart from the now 


obsolete —» Enemy State Clauses - only 
allowed in two cases: individual or col¬ 
lective self-defense (Art. 51 UN Char¬ 
ter), and collective enforcement meas¬ 
ures of the United Nations according to 
Chapter VII of the UN Charter within 
the system of —> collective security. 

In addition to this the governments of 
several countries have on various occa¬ 
sions expressed their view that the use 
of force in order to protect their nation¬ 
als abroad would be a further exception 
to the prohibition of the use of force. 
Examples are the forcible protection ac¬ 
tion by Belgium for Belgian citizens in 
the Congo in 1964, Israel's forcible 
freeing of hostages at Entebbe (1976), 
similar US attempts in Iran (1980) and 
Panama (1989), Germany’s evacuation 
by plane of 120 persons from 22 nations 
(among them 20 Germans) from Tirana 
(1997) under fire. Beside attempts to 
qualify a threat to their nationals abroad 
as an armed attack requiring self- 
defense (Art. 51 UN Charter), the states 
argue that the prohibition of the use of 
force must not restrict their right to pro¬ 
tect their nationals, including the use of 
force if necessary, especially in cases of 
violation of —> human rights of their na¬ 
tionals. But this opinion involves the 
danger that it may be misused for the 
enforcement of other interests, and may 
erode the prohibition of the use of force. 
Accordingly the state practice concern¬ 
ing the evaluation of an intervention for 
the protection of own nationals differs, 
so that there is no corresponding rule of 
customary international law justifying 
this state behavior as an exception to the 
prohibition of the use of force. 

After the prohibition of the use of 
force was infringed several times in the 
era of the East-West Conflict within the 
framework of the blocs (cf. for example 
the so-called Brezhnev Doctrine), at the 
beginning of the nineties the hope arose 
after the collective action against the 
Iraqi aggression against Kuwait that the 
prohibition of the use of force could 
now become the guiding principle of the 
community of states (“New World Or¬ 
der” of US-President Bush). Since then 
international politics have been charac- 
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terized by a large increase of conflicts as 
well as by the decay of political author¬ 
ity. The conflicts in Former Yugoslavia, 
Azerbaijan, Georgia and Chechnya, as 
well as events in Somalia, Rwanda and 
Haiti, have shown that new threats to in¬ 
ternational peace and security today (—> 
Peace, Peace Concept, Threats to Peace) 
have emerged in the intra-state area 
(.Donner 1995). In connection with these 
trends the legal evaluation of humanitar¬ 
ian intervention (—» Humanitarian Law, 
International) has achieved increasing 
importance, with humanitarian interven¬ 
tion being an additional special problem 
concerning the limits of the prohibition 
of the use of force (Heintze 1997). Fi¬ 
nally the enforcement of the prohibition 
of the use of force as norm erga omnes 
has been discussed recently. This ap¬ 
proach refers to the question whether 
states have the right to enforce rules of 
common interest, if necessary with 
armed force. As the law stands at pre¬ 
sent the right of single states to enforce 
erga omnes rules includes only the right 
to carry out reprisals, but not the use of 
armed force. Also in the future the sys¬ 
tem of collective security of the United 
Nations will remain the central instru¬ 
ment for the enforcement of the prohibi¬ 
tion of the use of force. 

After September 11 the question arose 
whether a right to anticipatory or pre¬ 
emptive self-defense exists (cf. Kirgis 
2002, Bothe 2003; a survey of the rele¬ 
vant literature in: Corten 2005). Accord¬ 
ing to the traditional understanding of 
responses to actual armed attacks it does 
not. However, against the background 
of modern weaponry the question seems 
to be justified. Nowadays the attack can 
be launched with tremendous speed and 
there is nearly no time to react. In par¬ 
ticular, geographically small states have 
employed pre-emptive strikes in self de¬ 
fense. Israel did in 1967 and this inter¬ 
pretation of self-defense was not con¬ 
demned by the United Nations. The le¬ 
gal problem involved is that a too early 
pre-emptive strike might constitute a 
violation of the prohibition of the use 
force. If self-defense is allowed where 
an armed attack is imminent one has to 


accept that the burden of proof is on the 
state which exercises this right. In any 
case the used means of response have to 
be proportional (cf. ICJ Reports 1986, p. 
94, para. 176; ICI Reports 1996, p. 245, 
para. 41). 

The USA notified in a letter to the UN 
Security Council on 7 October 2001 that 
their exercise of the right to self-defence 
might require "further actions with re¬ 
gard to other organizations and other 
states” (UN Doc. S/2001/946), which 
can be interpreted that they claimed at 
least an extended and also pre-emptive 
right to self-defense. In this case the 
USA argued that the attack of Septem¬ 
ber 11 constituted an armed attack and 
the NATO and the UN shared that view¬ 
point. 

Another issue connected with the pro¬ 
hibition of the use force is humanitarian 
intervention. The NATO bombing of 
Yugoslavia without authorization by the 
UN Security Council in 1999 was justi¬ 
fied by the humanitarian necessity to 
support the majority of the population of 
Kosovo being victimized by massive 
human rights violations. After the con¬ 
flict, the Security Council adopted 
Resolution S/RES/1244 (1999) which 
decided upon the deployment of UN 
troops in Kosovo. There was no formal 
condemnation of the NATO action. The 
increasing acceptance of the “Responsi¬ 
bility to Protect” means that there is a 
tendency to consider humanitarian inter¬ 
ventions without authorization of the 
Security Council under certain circum¬ 
stances as an exception to the prohibi¬ 
tion of the use of force. Doubtless there 
is a tension between the categorical pro¬ 
hibition of the use of force and the col¬ 
lective responsibility for the protection 
of human rights. 

The US-led war against Iraq in 2003 
was the starting point for a debate on the 
use of force against dictatorships. The 
majority of states and legal scholars ar¬ 
gued that there is no justification for the 
invasion of Iraq. Three permanent mem¬ 
ber states of the Security Council and 
the non-permanent member states open¬ 
ly denounced in 2003 the invasion and 
refused any direct assistance (cf. for ex- 
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ample the Council meeting of 7 March 
2003, UN Doc. S/PV.4714). 

In the reform report of Secretary-Gen¬ 
eral Kofi Annan "In larger freedom” of 
March 2005 (UN Doc. A/59/2005, 
21 March 2005) he criticized explicitly 
the unilateral use of force without the 
authorization of the Security Council: 
"The task is not to find alternatives to 
the Security Council as source of au¬ 
thority but to make it work better.” 
(ibid., 126) He recommended that the 
Council should adopt a resolution on the 
principles for the authorization of the 
use of force (ibid.). 

In somewhat weaker and ambiguous 
wording the UN member states spoke in 
the “2005 World Summit Outcome 
Document” with regard to the use of 
force of “the obligation of all Member 
States to refrain in their international re¬ 
lations form the threat or use of force in 
any matter inconsistent with the Char¬ 
ter.” (UN Doc. A/RES/60/1, 16 Septem¬ 
ber 2005, para 77) That may be consid¬ 
ered as a rather implicit criticism of the 
states taking part in the military inva¬ 
sion in the Iraq in 2003. In any case it 
constitutes a confirmation of the convic¬ 
tion of the large majority of states that 
the use of force shall be authorized ex¬ 
plicitly by the Security Council. 

Brigitte Reschke 

Lit.: Blokker, N./Schijver N. (eds.): The Se¬ 
curity Council and the Use of Force: Theory 
and Reality - A Need for Change? Leiden 
2005; Bothe, M.: Terrorism and the Legality 
of Pre-emptive Force, in: EJIL 14 (2003), 
227-240; Bruha, Th.: Use of Force, Prohibi¬ 
tion of, in: Wolfram, R. (ed.): United Na¬ 
tions: Law, Policies and Practice, Vol. 2, 
Munich/Dordrecht 1995, 1387-1399; Byers, 
M./Nolte G. (eds.): United States Hegemony 
and the Foundations of International Law, 
Cambridge 2003; Corten, O.: The Contro¬ 
versies Over the Customary Prohibition of 
the Use of Force: A Methodological Debate, 
in: EJIL 16 (2005), 803-822; Dinstein, Y.: 
War, Aggression and Self-Defence, 2nd 
edn., Cambridge 1994; Donner, M.: Die Be- 
grenzung bewaffneter Konflikte durch das 
modeme jus ad bellum, in: AVR 33 (1995), 
168-218; Heintze, H.-J.: Interventionsverbot, 
Interventionsrecht und Interventionspflicht 


im Volkerrecht, in: Reiter, E. (ed.): MaB- 
nahmen zur internationalen Friedenssiche- 
rung, Graz 1997, 163-194; Herdegen, MV 
Rensmann, T.: Is there a Specific German 
Approach to the Prohibition of the Use of 
Force?, German Yearbook of International 
Law 50 (2007), 349; International Court of 
Justice: Military and Paramilitary Activities 
in and against Nicaragua (Nicaragua v. Unit¬ 
ed States of America). Merits, Judgment, in: 
ICJ Reports 1986, 14ff.; International Court 
of Justice: Legality of the Threat or Use of 
Nuclear Weapons. Advisory Opinion, in: ICJ 
Reports 1996, 226ff.; Ipsen, K.: Gewaltver- 
bot - Interventionsverbot - Nichteinmi- 
schung, Elemente der Gemeinsamen Sicher- 
heit, in: Heintze, H.-J. (ed.): Von der Ko- 
existenz zur Kooperation, Volkerrecht in der 
Periode der Ost-West-Annaherung Ende der 
80er Jahre, Bochum 1992, 1-12; Kirgis, F.: 
Pre-emptive Action to Forestall Terrorism, 
in: ASIL Insights, June 2002, www.asil.org; 
Krefi, C.: Gewaltverbot und Selbstverteidi- 
gungsrecht nach der Satzung der Vereinten 
Nationen bei staatlicher Verwicklung in 
Gewaltakte Privater, Berlin 1995; Krefi. C: 
Die Rettungsoperation der Bundeswehr in 
Albanien am 14. Marz 1997 aus volker- und 
verfassungsrechtlicher Sicht, in: ZaoRV 57 
(1997), 329-358; Konig, D. et al. (eds.): In¬ 
ternational Law Today: New Challenges and 
the Need for Reform? Berlin/Heidelberg 
2008; Randelzhofer, A.: Use of Force, in: 
Bernhardt, R. (ed.): EPIL 4 (1982), 265-275; 
Randelzhofer, A.: Art. 2 (4), in: Simma, B. 
(ed.): The Charter of the United Nations. A 
Commentary, 2nd edn., Oxford 2002, 112- 
136; Shaw, M.N.: International Law, 6th 
edn., Cambridge 2008; Wolfrum, R.: The At¬ 
tack of September 11, 2001, the Wars 
Against the Taliban and Iraq: Is There a 
Need to Reconsider International Law on the 
Recourse to Force and the Rules in Armed 
Conflict? In: Max Planck Yearbook of 
United Nations Law 7 (2003), 1-78. 


Veto, Right of Veto 

Like few other provisions of the United 
Nations Charter (—> Charter of the UN), 
the veto right is reputed to symbolize 
the world organization’s dependence on 
the will of the permanent members to 
cooperate in the —> Security Council. 
The prominent position of the perma¬ 
nent members entitled to exercise the 
veto right has given occasion to re- 
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peated criticism. Nevertheless, critics 
often overlook that the codification of 
the veto right protecting the national in¬ 
terests of the permanent members of the 
Security Council was the precondition 
for the foundation of the United Nations 
(—» History of the Foundation of the 
UN). 

The legal basis for the veto right is 
provided in Article 27 of the Charter, 
which regulates the voting procedure 
(—» Voting Right and Decision-Making 
Procedures) of the permanent members 
of the Security Council. This article (the 
so-called “Yalta Formula) was included 
in the Charter after protracted negotia¬ 
tions among the USA, the United King¬ 
dom and the Soviet Union at the Yalta 
Conference in February 1945. Under 
Article 27(1) of the Charter every 
member of the Security Council has one 
vote. Articles 27 (2) and 27 (3) are deci¬ 
sive for the veto right, and distinguish 
decisions on procedural matters from 
decisions on non-procedural matters. 
Article 27 (2) determines that nine votes 
are required for decisions “on proce¬ 
dural matters” (before the Security 
Council was enlarged in 1965, seven 
votes had been sufficient). Article 27 (3) 
regulates decisions “on all other mat¬ 
ters”. In non-procedural decisions of the 
Council, an “affirmative vote of nine 
members including the concurring votes 
of the permanent members” is required. 
A veto is thus a negative vote from any 
of the five permanent members, even if 
nine members vote in favor of a draft 
(—» Resolution, Declaration, Decision). 
With the principle of unanimity of the 
permanent members the “Big Five” en¬ 
joy a privileged position in the Council, 
as against the non-permanent members. 
Each of the five permanent members is 
able to prevent decisions of the Security 
Council which do not concern proce¬ 
dural matters in the narrower sense. 

In practice, the distinction between 
procedural and non-procedural matters 
has turned out to be difficult. The su¬ 
perpower antagonism has fostered a 
broad interpretation of the political is¬ 
sues and thus of the veto right, except of 
technical or organizational matters relat¬ 


ing to the tasks of the Security Council. 
If it is controversial, whether a decision 
is to be classified as concerning proce¬ 
dural or non-procedural matters, the 
procedural decision on this question is 
made according to Article 27 (3), allow¬ 
ing the permanent members to use their 
veto in this procedural question. There¬ 
fore, the permanent members de facto 
have a double veto right. 

Article 27 (3) knows explicitly only 
two exceptions from the veto right. 
When decisions are taken under Chapter 
VI of the Charter (Pacific Settlement of 
Disputes) and under Article 52 (3) of the 
Charter (pacific settlement of local dis¬ 
putes through regional arrangements or 
regional agencies), the conflict parties 
must abstain from voting, if they are 
permanent or non-permanent members 
of the Security Council. 

The political practice of the Security 
Council has developed two more excep¬ 
tions: Contrary to the wording of Article 
27 (3), which states that a non¬ 
procedural decision needs the consent of 
all permanent members, the abstention 
from voting or the absence of permanent 
members are not considered as veto. 

This has been of political importance, 
in particular during the Korea war. The 
Soviet Union boycotted the meetings of 
the Security Council from 13 lanuary to 
1 August 1950 in order to press for a 
permanent membership of the People’s 
Republic of China in the Security Coun¬ 
cil, and to replace the Republic of China 
(Taiwan) as a permanent member. Then, 
without running the risk of a negative 
vote from the USSR, the Security Coun¬ 
cil was able to decide on the mandate 
for an international military intervention 
in Korea. 

This unique historical situation 
pointed to the fact that the Security 
Council was only able to fulfil its most 
important duty, the primary responsibil¬ 
ity for maintaining international peace 
and security (—» Peace, Peace Concept, 
Threat to Peace) when not blocked by a 
veto. The Charter had left no possibility 
to the —> General Assembly to impose 
military or other sanctions. So - still in 
1950 - the Charter underwent for the 
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first time a de facto amendment with the 
—> Utiiting for Peace Resolution of the 
General Assembly, on the initiative of 
the US Secretary of State, Dean 
Acheson. The respective Resolution 
A/RES/377 (V) of 3 November 1950 
encountered strong opposition from the 
Soviet Union, since the extended com¬ 
petence of the General Assembly codi¬ 
fied in this resolution circumvented the 
veto right of the permanent members in 
the Security Council, and represented in 
the opinion of the USSR a violation of 
the principle of unanimity of the great 
powers. Nevertheless, due to the real 
power distribution between the super¬ 
powers, the “Uniting for Peace Resolu¬ 
tion” could be applied only in a few 
cases (for instance, during the Suez Cri¬ 
sis 1956) and thus did after all not sup¬ 
plant the veto right. 

Since the foundation of the United 
Nations, the veto practice showed con¬ 
siderable discontinuities over the dec¬ 
ades with regard to number of vetoes in 
general and with regard to the respective 
permanent member using the veto. Until 
the end of 2000, the five permanent 
members have used their veto in 247 
cases. The 232 vetoes between 1946 and 
1989 reflect the then superpower con¬ 
frontation in the Security Council. Dur¬ 
ing this era, the Soviet Union used 115 
vetoes and the United States used it 67 
times. France and Great Britain used the 
veto 18 and 30 times respectively, Tai¬ 
wan (permanent member until 1971) 
and the People's Republic of China each 
have been responsible for only one veto. 

The distribution of the vetoes of the 
permanent members over the years 
shows that the great powers vetoed de¬ 
cisions more or less frequently during 
the various phases of the superpower 
struggle. From 1946 to 1961, the USSR 
used 99 vetoes, when it was extensively 
isolated in world politics at the climax 
of the Cold War. Of these 99 vetoes, 51 
vetoes blocked new applications for 
membership (17 vetoes were used 
against nine applications in 1955 alone), 
since the USSR feared to lose political 
influence in an enlarged world organiza¬ 
tion containing new members who 


would side with the western countries 
(—» Membership and Representation of 
States). From 1962 on, the USSR used 
the veto significantly less frequently 
(from 1961 to 1989, altogether 16 ve¬ 
toes). There were two reasons for this 
remarkable change. Firstly, the USSR 
used the United Nations more inten¬ 
sively as forum to cooperate with the 
former colonies (—> Decolonization). 
Secondly, the relationship of the super¬ 
powers improved gradually from con¬ 
frontation to cooperation. 

The USA, who could rely on the 
dominance of the Western states in the 
General Assembly during the two dec¬ 
ades following World War II, used its 
veto in the Security Council in 1970 for 
the first time. Up to 1989, the USA 
blocked 67 decisions. France and Great 
Britain also used the most of their ve¬ 
toes between 1970 and 1989. 

Since 1990 only 11 vetoes have been 
recorded (USA: 1990 2, 1995 1, 1997 2, 
2001 2; Russia: 1993 1, 1994 1 (Russia 
replaced the USSR in the Security 
Council in 1992), China: 1997 1, 1999 1 
(as of 1 January 2002). The new climate 
in world politics, in particular the in¬ 
creasing endeavor of the USA and Rus¬ 
sia to reach consensus solutions (—> His¬ 
tory of the UN) has moved the veto as 
“fighting instrument” into the back¬ 
ground. 

“Quiet diplomacy”, preceding the 
meetings of the Security Council, has 
today gained increased importance. 
Contrary to past practice, drafts are not 
put to the vote if it turns out in the pre¬ 
liminary stage that they are not likely to 
gain the majority of votes. Instead, the 
members negotiate backstage under the 
pressure of the veto right of the great 
powers until a consensus, above all 
among the permanent members, is 
reached. 

Whether the reform of the United Na¬ 
tions (—> Reform of the UN), as it has 
been discussed for many years, particu¬ 
larly the reform of the Security Council, 
will lead to a modification of the veto 
right, remains doubtful. In the view of 
the five permanent members, the use of 
the veto right is the last resort for pro- 
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tecting their national interest. Therefore 
they are not likely to accept any reduc¬ 
tion of this right. 

Volker Lowe 
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Addendum 

Between January 2000 and October 
2007, the —> UN Security Council 
adopted 496 resolutions, thus further in¬ 
creasing the number of resolutions per 
year since the end of the Cold War. De¬ 
spite this increased output, and major 
controversies affecting the UN’s work, 
permanent members have made use of 
their veto power only 13 times. This 
figure is slightly higher than during the 
1990s, when the permanent members 
cast seven vetoes, but remains a far cry 
from that for the period between 1945 
and 1989. Just as during the 1990s, the 
clear majority of vetoes (ten) has been 
cast by the United States, with Russia 
(two) and China (one) following at a 
considerable distance (cf. for data and 
subjects of the vetoes: Global Policy 
Forum 2008). The decrease in the actual 
use of the veto suggests that it is no 
longer seen as a ‘fighting instrument’. 

Yet there is no reason for compla¬ 
cency. Instead of casting a veto directly, 
permanent members have often threat¬ 
ened to veto controversial draft resolu¬ 
tions if these were tabled unchanged. 
This ‘indirect’ use of the veto, also 


called “hidden veto” (cf. Bailey/Daws 
1998, 249-250), has enabled them to ob¬ 
tain changes to the drafts, and notably to 
water down proposed sanctions (e.g. in 
resolutions on the Darfur crisis or Iran’s 
nuclear program). Experience since 
2000 suggests that the veto today is 
mainly used indirectly, and as such re¬ 
mains crucial. As Ambassador Curtis 
Ward, representing Jamaica, then 
elected member of the Council, put it in 
a wrap up discussion on the work of the 
Security Council in August 2001, "the 
mere presence of the threat of the veto 
... determines the way the Council con¬ 
ducts its business.” (UN Doc. S/PV. 
4363, 31 August 2001,7) 

Both direct and indirect uses of the 
veto have continued to prompt criticism. 
The point was made very clearly in the 
report of the High-level Panel on 
Threats, Challenges and Change, which 
noted that “the ability of the five perma¬ 
nent members to keep critical issues of 
peace and security off the Security 
Council’s agenda has further under¬ 
mined confidence in the body’s work” 
(UN Doc. A/59/565, 2 December 2004, 
United Nations 2004, para. 246). Yet an 
outright abolition of the veto power is 
politically not feasible, since it requires 
the assent of the P5 states; which for the 
foreseeable future, none of them (in¬ 
cluding those members of the European 
Union, a potential successor to their 
seat) is going to give. 

Rather than seeking to abolish the 
veto, realistic reform initiatives have 
aimed to curb the P5’s discretion in em¬ 
ploying it. Two proposals have gained 
particular support: on a procedural level, 
permanent members that veto a resolu¬ 
tion should be required to explain their 
decision; as a substantive exception, no 
veto should be exercised in the event of 
genocide and other large-scale killing, 
ethnic cleansing or serious violations of 
international humanitarian law. 

Neither reform initiative has so far 
borne fruit: 

(i) With respect to the substantive ex¬ 
ception, this is unsurprising, as it entails 
an important restriction of the P5’s pre¬ 
rogative. Even though the spirit of the 
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reform proposal must be welcomed, it 
does indeed have serious practical 
shortcomings, as neither of the proposed 
exceptions is self-explanatory: the sce¬ 
narios used to describe situations in 
which P5 states could no longer veto 
Security Council resolutions (e.g. the 
perpetration of “serious violations of in¬ 
ternational humanitarian law”) require 
an evaluation of a complex situation on 
the spot. It seems doubtful whether the 
reality of international conflict man¬ 
agement can be captured by hard and 
fast rules of the type advocated by re¬ 
formists. Rather one should hope that 
during future humanitarian crises, pub¬ 
lic pressure will force P5 states not to 
cast a veto. 

(ii) As regards the procedural require¬ 
ment that any veto be explained, the P5 
have so far resisted outside pressure as 
well. Yet a reform on this point seems 
more likely, in particular because it does 
not place too heavy a burden on the 
permanent members, especially if ‘indi¬ 
rect uses’ of the veto need not be justi¬ 
fied. Given the broad coverage of major 
Security Council debates, states’ repre¬ 
sentatives, even without a formal obli¬ 
gation to that effect, tend to make public 
the reasons for their vote on draft reso¬ 
lutions. It may thus be cautiously hoped 
that a duty to explain formal vetoes may 
become accepted as part of the ongoing 
general reform of the Security Council’s 
working methods. 

Finally, the veto has been an impor¬ 
tant factor in the debates about an en¬ 
largement of the Security Council. 
States seeking permanent representation 
on the Council have had to make up 
their mind whether they would also seek 
a right of veto. Not all contenders have 
adopted the same position on this point: 
Initially, states united in the G4 group 
aimed to be treated like the current per¬ 
manent members, i.e. claimed a right of 
veto. After considerable debate and in 
order to secure support for their reform 
proposals, they subsequently decided to 
drop that claim. Para. 5(b) of the tabled 
framework resolution on Security Coun¬ 
cil reform (UN Doc. A/59/L.64, 6 July 
2005) testifies to the internal struggle 
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among G4 States; it provides “[t]hat the 
new permanent members shall not exer¬ 
cise the right of veto" until an eventual 
review of the reform. Had this proposal 
been accepted, it would de facto have 
created a new class of Security Council 
members, namely permanent members 
without a veto power. By contrast, the 
African Union’s reform proposal (UN 
Doc. A/59/L.67, 18 July 2005) insists 
that the new permanent members should 
be accorded “the same prerogatives and 
privileges as those of the current perma¬ 
nent members, including the right of 
veto ” [italics added by the author, C.T.], 

Interestingly, in order to justify their 
claim, some of the candidates for new 
permanent seats relied on the principle 
of equality, i.e. claimed a right to be 
treated equally with current permanent 
members. This claim seems rather curi¬ 
ous given that the veto itself is a major 
obstacle to the equality of states. What 
is more, a reform that seeks to amelio¬ 
rate the problem of representation while 
at the same time expanding the circle of 
veto powers could hardly claim to in¬ 
crease the legitimacy of the Security 
Council. In this respect, the High-level 
Panel rightly noted the “anachronistic 
character” of the institution of the veto 
and recommended that “under any re¬ 
form proposal, there should be no ex¬ 
pansion of the veto” (United Nations 

2004, para. 256). 

Since proposals for an enlargement of 
the Security Council came to a halt after 
the debates in the General Assembly in 

2005, debates about the veto power of 
new permanent members have subsided 
for the time being. During the recent at¬ 
tempts at re-starting the reform process, 
there seems to be a growing consensus 
that if there will be new permanent 
members of the Council at all, they will 
not be accorded a right of veto 

Christian J. Tams 
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Voting Right and Decision-Making 
Procedures 

In the organs of the United Nations (—> 
Principal Organs, Subsidiary Organs, 
Treaty Bodies), the principle of equal 
voting power applies (“one state, one 
vote”). That principle is a consequence 
of the sovereign equality of states (Art. 
2(1) of the UN Charter, —> Sovereign¬ 
ty). Notwithstanding differences of an 
economic, social, political or other na¬ 


ture, each member state has the same 
formal voting power (see for the —> Gen¬ 
eral Assembly Art. 18 (1), for the —» Se¬ 
curity Council Art. 27 (1), for the Eco¬ 
nomic and Social Council (—> ECOSOC) 
Art. 67 (1), and for the —> Trusteeship 
Council Art. 89(1) of the UN Charter). 

In none of the organs is unanimity of 
member states required for the adoption 
of a resolution (—» Resolution, Declara¬ 
tion, Decision). By making it possible 
that a state may be outvoted, the —> 
Charter of the UN left behind the opin¬ 
ion prevailing in the international law of 
the nineteenth and early twentieth cen¬ 
tury that, because of its sovereignty, a 
state cannot be committed against its ex¬ 
pressly declared will. By contrast, the 
Covenant of the —* League of Nations 
still required, as a rule, decisions of the 
Assembly and the Council to be taken 
with “the agreement of all the Members 
of the League represented at the meet¬ 
ing” (Art. 5). The principle of majority 
rule of the UN is based on the belief that 
there exists an international community 
with a sufficiently strong community 
spirit that allows a minority defeated in 
a vote to accept the majority view (for 
the concept of the international commu¬ 
nity, see Paulus 2001). That principle is 
a prerequisite for an effective formula¬ 
tion of will in a system relying on bind¬ 
ing decisions and —> sanctions, which, 
for its part, is necessary for achieving 
the goals of the UN, in particular the ex¬ 
clusion of war as a means of national 
policy ( Schwarz-Liebermann 1953). 

In accordance with the notion of legal 
equality of states, the UN Charter has 
retained the principle of equal voting 
power of all member states. It has not 
introduced a system of weighted voting 
in which states are accorded different 
numbers of votes. An initiative of the 
United States Congress of 1985, seeking 
to give UN member states in decisions 
on budgetary questions a voting power 
equivalent to their contribution to the —> 
budget (the so-called Kassebaum 
Amendment), failed (—> UN Policy, 
USA). 

Weighted voting, a method which can 
apply different criteria for the allocation 
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of votes, was first introduced in the 
nineteenth century in European federal 
systems. In the legislative assemblies, in 
which the states members of the federa¬ 
tion were represented, votes were allo¬ 
cated to states in proportion to the size 
of their territory and population (see, for 
instance, Article 4 of the Founding Act 
of the German Confederation of 1815, 
and Article 6 of the German Constitu¬ 
tion of 1871). In contrast, the Constitu¬ 
tion of the United States of America of 
1787 gives each state the same represen¬ 
tation by two senators, each of them 
having one vote (Art. I, sec. 3, clause 1). 
Since the last third of the nineteenth 
century, weighted voting was also ap¬ 
plied in intergovernmental organizations 
dealing with “technical” (i.e. “non- 
political”) matters, for instance the In¬ 
ternational Institute of Agriculture in 
Rome (later absorbed by the Food and 
Agriculture Organization. —> FAO). Af¬ 
ter World War II, the method was intro¬ 
duced in international finance institu¬ 
tions like the World Bank (—> World 
Bank, World Bank Group) and the In¬ 
ternational Monetary Fund (—> IMF). 

The equal voting power of member 
states in the UN was increasingly criti¬ 
cized, when, in the wake of —*■ decolo¬ 
nization, a great number of territorially 
very small and/or sparsely populated 
states were admitted to the UN. How 
unequal the actual conditions are in 
which states find themselves is demon¬ 
strated by the scale of contributions of 
member states to the regular —> budget 
of the UN as determined by the General 
Assembly according to the respective 
economic strength. At present (2008), 
54 of 192 members only contribute the 
minimum of 0.001 %, and 46 states each 
contribute 0.01 % or less (see UN Gen¬ 
eral Assembly Res. 61/237 of 
22 December 2006, “Scale of assess¬ 
ments for the apportionment of the ex¬ 
penses of the United Nations 2007- 
2009”). This means that more than half 
of the membership carries together less 
than 1 % of the expenses of the Organi¬ 
zation, whereas the three largest con¬ 
tributors (the United States of America, 
Japan and Germany) together bear more 


than half of the regular budget. How¬ 
ever, proposals, advanced in the 1970s, 
to introduce an “associated member¬ 
ship” for micro-states with limited vot¬ 
ing rights were not realized. 

A loss of a member state’s right to 
vote in all or only particular organs of 
the United Nations can result from a 
suspension “from the exercise of the 
rights and privileges of membership” 
(Art. 5 of the UN Charter). According to 
Article 19, a member state which is in 
arrears in the payment of its financial 
contributions to the Organization for 
two years loses its right to vote in the 
General Assembly unless the Assembly 
“is satisfied that the failure to pay is due 
to conditions beyond the control of the 
Member”. However, it is the practice of 
the Assembly to allow a member state 
which is behind in its payments to par¬ 
ticipate in certain votes, especially on 
resolutions to be adopted “by consen¬ 
sus” (for explanation of this method, see 
below). In the Chapter on the Security 
Council, a provision similar to that of 
Article 19 is missing. In the view of the 
founders, the Council should be able to 
function regardless of possible arrears of 
its members. 

As a rule, for decisions of the General 
Assembly a simple majority is sufficient 
(Art. 18 (3) of the Charter). Only deci¬ 
sions on “important questions” , which 
are listed individually in Article 18 (2), 
require a qualified majority of two- 
thirds of the members present and vot¬ 
ing. A simple majority can determine 
additional categories of questions to be 
decided by such a majority (Art. 18 (3)). 
Accordingly, the —> rules of procedure 
of the General Assembly, which regu¬ 
late details of the Assembly’s decision¬ 
making, set forth further decisions for 
which a two-thirds majority is neces¬ 
sary. Article 18 (2) and (3) are not ap¬ 
plied in the committees of the Assembly 
where for all decisions a simple major¬ 
ity suffices (—» Committees, System of). 

"Consensus” is a method of voting 
which, although it is not mentioned ei¬ 
ther in the Charter or in the rules of pro¬ 
cedure of the General Assembly or the 
Security Council, has become highly 
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significant. Resolutions and decisions 
adopted “by consensus” or “without a 
vote” are accepted without a formal vote 
taking place. Instead, the President of 
the General Assembly or the Council, or 
the chairman of a committee or subsidi¬ 
ary organ, declares a resolution to have 
been approved. 

In the past, the expression “adopted 
by consensus” indicated a strong form 
of general agreement, whereas an adop¬ 
tion “without a vote” suggested a 
weaker one. Today, this distinction has 
become less pronounced. Resolutions 
adopted by consensus are usually pre¬ 
ceded by negotiations and consultations 
in which a compromise is reached that 
allows a broad majority to accept the 
text or, at least, not to reject it openly. 
Without blocking the adoption, a state 
can express its particular disagreement 
by “disassociating” itself from the con¬ 
sensus. The consensus procedure was 
especially favored by Western states, 
which since —> decolonization have 
been in the minority in the General As¬ 
sembly, whereas developing countries 
rather criticized it as a circumvention of 
the “one state, one vote” rule. On the 
other hand, those latter states came to 
realize that resolutions passed against 
the opposition of the industrialized 
states are only of relative worth because 
they are largely ineffective. 

Substantive decisions of the Security 
Council require an affirmative vote of 
nine members (out of fifteen), “includ¬ 
ing the concurring votes of the perma¬ 
nent members” (Art. 27 (3) of the UN 
Charter). Accordingly, each of the five 
permanent members has the possibility 
and the right to prevent a draft resolu¬ 
tion from being adopted by casting a 
negative vote (for details, see Fassben- 
der 1998). This right is called the “right 
of veto” (—> Veto, Right of Veto). It has 
an effect already before a formal vote is 
taken, because usually a draft resolution 
is not put to the vote if the opposition of 
a permanent member is known. While 
the text of the Charter requires an ex¬ 
press approval of a decision by the per¬ 
manent members (“concurring votes”), 
the established practice of the Council 


recognizes that decisions can be taken in 
the absence of a permanent member as 
well as in the case of its non-participa¬ 
tion in the vote or its abstention from 
voting. In other words, to make use of 
its veto power a permanent member 
must cast a negative vote. The right of 
veto does not apply to decisions on pro¬ 
cedural questions (Art. 27 (2) of the 
Charter). 

According to Article 27 (3) of the 
Charter, permanent as well as non-per¬ 
manent members of the Council who are 
“a party to a dispute” that is being dis¬ 
cussed by the Council shall abstain from 
voting - but only if the resolution is 
about the pacific settlement of disputes 
(—> Peaceful Settlement of Disputes) as 
provided for in Chapter VI and Article 
52 (3) of the Charter. This means in¬ 
versely that a party to a dispute retains 
its right to vote if the vote concerns de¬ 
cisions under Chapter VII. In the prac¬ 
tice of the Council, the restriction im¬ 
posed by Article 27 (3) has often been 
disregarded. 

Although a permanent member of the 
Security Council numerically has the 
same voting power as every other mem¬ 
ber, its right of veto actually enhances 
this power enormously. A permanent 
member alone can obstruct a decision, 
while it needs a negative vote of at least 
seven non-permanent members to have 
the same effect. The status of the per¬ 
manent members, which effectively ex¬ 
empts them from the Charter system of 
sanctions, constitutes an important ex¬ 
ception to the principle of sovereign 
equality of all UN member states, and 
has, as such, been criticized heavily 
since the foundation of the Organiza¬ 
tion. In the discussions about a reform 
of the Security Council (cf. Fassbender 
1998, Fassbender 2003; —> Reform of 
the UN), which have been held since the 
early 1990s, many states, among them 
those united in the —> Non-Aligned 
Movement and the African Union, have 
demanded an abolition or considerable 
restriction of the right of veto. 

Article 31 and 32 of the UN Charter 
provide for the participation of a state 
not being a member of the Security 
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Council in the discussions of the Coun¬ 
cil when its interests are especially af¬ 
fected or if it is a party to a dispute un¬ 
der consideration by the Council. In ad¬ 
dition, Article 44 grants a state not rep¬ 
resented on the Council, which shall 
provide armed forces in accordance with 
Article 43, a right to participate in the 
decisions of the Council. However, until 
now this provision has not been applied. 

For consultations of the Council with 
states supporting UN peace-keeping op¬ 
erations with armed forces (“troop-con¬ 
tributing countries)”, an own procedure 
has been developed (—> Peacekeeping, 
—> Peacekeeping Forces, —> Peacekeep¬ 
ing Operations). Individual members of 
the Council meet the representatives of 
those countries, and the President of the 
Council informs the other Council 
members of the results of these conver¬ 
sations (see Presidential Statement of 
28 March 1996 (S/PRST/1996/13), re¬ 
printed in Bailey/Daws 1998, Appendix 
XH(e)). 

In the practice of the Security Coun¬ 
cil, the adoption of resolutions by con¬ 
sensus has become increasingly com¬ 
mon. Many procedural motions are now 
approved without a vote. They relate, 
for instance, to the agenda, the suspen¬ 
sion or adjournment of meetings, invita¬ 
tions to participate, a reference of mat¬ 
ters to subsidiary organs, the composi¬ 
tion of such organs, requests for infor¬ 
mation, and decisions that consideration 
of a particular stage of a matter has been 
completed (Bailey/Daws 1998, 259). 

Bardo Fassbender 

Lit.: Bailey, S.D./Daws, S.: The Procedure 
of the UN Security Council, 3rd edn., Ox¬ 
ford 1998; Fassbender, B.: UN Security 
Council Reform and the Right of Veto: A 
Constitutional Perspective, The Hague 1998; 
Fassbender, B.: All Illusions Shattered? 
Looking Back on a Decade of Failed At¬ 
tempts to Reform the UN Security Council, 
in: Max Planck Yearbook of UN Law 7 
(2003), 183-218; Koo, IV., Jr.: Voting Pro¬ 
cedures in International Political Organiza¬ 
tions, New York 1947; Paulus, A.L.: Die in- 
temationale Gemeinschaft im Volkerrecht, 
Munich 2001; Schwarz-Liebermann von 
Wahlendorf, FI.A.: Mehrheitsentscheid und 


Stimmenwagung, Tubingen 1953; Thiele, 
C.: Regeln und Verfahren der Entschei- 
dungsfindung innerhalb von Staaten und 
Staatenverbindungen, Berlin/Heidelberg 
2008; Wolfrum, R.: Voting and Decision- 
Making, in: Wolfrum, R. (ed.): United Na¬ 
tions: Law, Policies and Practice, Vol. 2, 
Munich/Dordrecht 1995, 1400-1407; Wolf¬ 
rum, R.: Art. 18, in: Simma, B. (ed.): The 
Charter of the United Nations: A Commen¬ 
tary, 2nd edn., Vol. I, Oxford 2002, 352-362. 


WFC - World Food Council 

Following a recommendation of the 
World Food Summit of 1974, the UN —> 
General Assembly established the 
World Food Council {WFC) by Resolu¬ 
tion 3348 (XXIX) of 17 December 1974 
as one of its special bodies (—> Principal 
Organs, Subsidiary Organs, Treaty Bod¬ 
ies). 

Its task were to direct and coordinate 
the work of the UN system (—» UN Sys¬ 
tem) concerning world “food” issues, as 
the actual relief measures were carried 
out by —> specialized agencies of the 
UN such as the Food and Agricultural 
Organization (—» FAO), the Internatio¬ 
nal Fund for Agricultural Development 
(IFAD) or the World Food Programme 
(—> WFP). According to a regional 
quota system, 36 members participated 
in annual meetings of the Council. 

The main tasks of the WFC were to 
analyze the world food situation, submit 
improvement proposals, and maintain 
the public awareness of the world food 
problem. Its functions were restricted to 
advising and initiating. Its “national 
food strategies” aimed at making food 
production in developing countries in¬ 
dependent from external support. Add¬ 
itionally, in order to create long term 
global food security, the WFC seeked to 
improve the mechanisms of food distri¬ 
bution. Financial support of the WFC 
was provided within the regular UN —> 
budget and amounts to 5 million US 
dollars for 2 years. 

In comparison to other world “food” 
institutions, the WFC was a late-comer, 
which led to disputes about responsibili¬ 
ties with the other institutions in this 
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field, and thus made it difficult for the 
WFC to define its own field of functions 
within the UN system. Therefore, the 
Council concentrated mainly on public 
relations work for the world food prob¬ 
lem, an area in which it had great suc¬ 
cess. 

By General Assembly Resolution 
A/RES/50/227 (1995) FAO and WFP 
took over the functions of the World 
Food Council WFC and consequently 
WFC was discontinued. 

Barbara Hofner 

Lit.: Hiifner, K.: Die Vereinten Nationen 
und ihre Sonderorganisationen. Strukturen, 
Aufgaben, Dokumente. Teil 1: Die Haupt- 
und Spezialorgane, DGVN-Texte 40, 2nd 
edn., Bonn 1995, 171; Talbot, R.B.: Histori¬ 
cal dictionary of the international food agen¬ 
cies: FAO, WFP, WFC, IFAD, Metuchen, 
NJ 1994; Wolf, K.D.: WFC - World Food 
Council, in: Wolfrum, R. (ed.): United Nati¬ 
ons: Law, Policies and Practice, Vol. 2, Mu¬ 
nich/Dordrecht 1995, 1408-1413; Wolf, 

K.D.: World Food Problems, in: Wolfrum, 
R. (ed.): United Nations: Law, Policies and 
Practice, Vol. 2, Munich/Dordrecht 1995, 
1460-1465. 

Addendum 

Lit.: Overseas Development Institute: Glo¬ 
bal Hunger and Food Security after the 
World Food Summit (ODI Briefing Paper 
1/1997, www.odi.org.uk/Publications/ brief- 
ing/l-97.html; Deutsche Stiftung fur Interna¬ 
tionale Entwicklung (DSE) et al. (eds.): Wel- 
temahrungssicherung mit dem UN-System - 
Anderungen der Prioritaten des Weltemah- 
rungsrates erforderlich? Konferenz des Ent- 
wicklungspolitischen Forums der DSE in 
Zusammenarbeit mit dem Prasidenten des 
Welternahrungsrates der Vereinten Nationen 
(UN/WFC) in Berlin am 23.1.1982, Berlin 
1982; Sharp, R.: Cautious Optimism at the 
World Food Council, in: Food Policy 8 
(1983), 264-267; Wallerstein, M.B./Austin, 
J.E.: The world food council at three years: 
Global food system manager? in: Food Poli¬ 
cy 3 (1978), 191-201. 

Friederike Hoffmann 


WFP - World Food Programme 

In 1961 the United Nations and the 
Food and Agricultural Organization —> 
FAO established by parallel resolutions 
of the UN —> General Assembly (UN 
Doc. A/RES/1714 (XVI)) and of the 
FAO Conference the food aid organiza¬ 
tion of the UN, the World Food Pro¬ 
gramme (WFP), with the goal of making 
the fight against global hunger, poverty 
and malnutrition more efficient (—» UN 
System; —> Specialized Agencies). In 
1966, after a three-year experimental 
period, it became a permanent organiza¬ 
tion with its headquarters based in 
Rome. 

WFP’s main task is to transfer excess 
food production from industrialized 
countries to developing countries. Al¬ 
though the WFP is an autonomous or¬ 
ganization, the Director-General of the 
FAO has to approve any provision of 
food aid. 

In 1994 WFP defined its mission for 
the coming years along three general 
lines: 

(1) “Food for Life” is food aid for 
emergency situations particularly for 
refugees or victims of natural disasters, 
which adds up to more than 50 % of all 
aid provided through WFP. 

(2) “Food for Growth” focuses on de¬ 
velopment projects for the most vulner¬ 
able groups such as children, mothers 
and the elderly. 

(3) “Food for Work" programmes pay 
work with food to allow communities to 
devote more funds to essential devel¬ 
opment projects. 

The decision-making structure of the 
WFP was changed in 1996, when the 
former executive body, the Committee 
on Food Aid Policies and Programmes 
(CFA) was reconstituted into its current 
form - the WFP Executive Board. The 
Board consists of 36 members, of which 
18 are elected by the Economic and So¬ 
cial Council of the United Nations (—> 
ECOSOC) and 18 by the Council of the 
Food and Agricultural Organization 
(FAO). Each member serves a three- 
year term and is eligible for re-election. 
The Board is headed by an Executive 
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Director, and reports to the FAO. The 
Board is responsible for approving pro¬ 
grammes and budgets. 

WFP is funded entirely by voluntary 
contributions from more than 60 gov¬ 
ernments and some private corporations. 
The donations can be made either in 
cash, food or services. The major donors 
are the USA (796 million US dollars in 
2000), Japan (260 million US dollars in 
2000) and the EU (118 million US dol¬ 
lars in 2000). In the year 2000 the total 
expenditure for emergency operations 
and development projects in 83 coun¬ 
tries amounted to 1.49 billion US dol¬ 
lars and 3.7 million tons of food which 
helped 83 million people. Altogether 
during the last 30 years, the WFP has 
invested 24 billion US dollars and 43 
million tons of food aid. About one third 
of global food aid comes from WFP, 
whereby more than half of this goes to 
emergency relief. Most of the emergen¬ 
cy relief is provided by the International 
Emergency Food Reserve (IEFR), 
which is part of WFP’s administration. 

Although all these numbers show 
WFP’s success, it has been criticized for 
its approach. Critics argue that the sup¬ 
ply of food works against “self supply” 
in developing countries. However, WFP 
is responsible for food distribution prob¬ 
lems and is focused on the redistribution 
of food; it is not a development organi¬ 
zation (—> Development Cooperation of 
the UN System). WFP mainly aims to 
help individuals and insists that hunger 
is unacceptable in a world of abundance. 

Barbara Hofner 

Lit.: Huftter, K.: Die Vereinten Nationen 
und ihre Sonderorganisationen. Strukturen, 
Aufgaben, Dokumente. Teil 1: Die Haupt- 
und Spezialorgane, DGVN-Texte 40, 2nd 
edn., Bonn 1995, 172-175; Talbot, R.B.: His¬ 
torical dictionary of the international food 
agencies: FAO, WFP, WFC, IFAD, Metu- 
chen, NJ 1994; Wolf, K.D.: WFP - World 
Food Programme, in: Wolfrum, R. (ed.): 
United Nations: Law, Policies and Practice, 
Vol. 2, Munich/Dordrecht 1995, 1414-1418; 
Wolf, K.D.: World Food Problems, in: Wolf- 
rum, R. (ed.): United Nations: Law, Policies 
and Practice, Vol. 2, Munich/Dordrecht 
1995, 1460-1465; World Food Programme: 


World Food Programme News; World Food 
Programme: Tackling hunger in a world full 
of food: Tasks ahead for food aid, Rome 
1996. 

Addendum 

The World Food Programme (WFP) re¬ 
mains the major actor in the field of 
emergency hunger relief. Providing 
56% of the total food aid delivered in 
2006, the organization directs 90% of 
its resources and finances to emergency 
relief. With the Tsunami in Asia, the 
earthquake in Pakistan, and the enduring 
crisis in Sudan, the overall budget rose 
significantly to 2.7 billion US dollars in 
2006. The WFP’s cooperation with the 
FAO on both the policy and operational 
level is exceptionally good; a successful 
example of hand-in-hand cooperation is 
the Food-for-Work Programme. While 
the WFP delivers food, the FAO pro¬ 
vides technical guidance for agricultural 
advancement. 

In response to the critique that WFP 
would do damage to the local and re¬ 
gional market by its gratis food import 
programmes from overseas, the WFP 
expanded local purchases when possible 
and continues the distribution without 
charge, thus keeping the impact on local 
and regional markets as low as possible. 
Howver, these efforts depend on the do¬ 
nors’ contributions. The USA remains 
the largest donor with total contribu¬ 
tions between 1.4 billion US dollars in 
2003 and 1.1 billion US dollars in 2006. 
However, donations-in-kind remain the 
majority of U.S. contributions, owing to 
US national commercial, labor, and 
shipping interests, thus limiting the 
WFP’s efforts to be more flexible. 

Friederike Hoffmann 

Lit.: Buettner, M.: Streitfall Nahrungsmittel- 
hilfe: Kritische Differenzierung tut Not, in: 
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E.J.: Responding to Change: WFP and the 
Global Food Aid System, in: Development 
Policy Review 21 (2003), 697-709; Clay, 
E.J.: Food aid, tying and trade distortion: a 
proportionate response (paper for the Inter- 

855 



WFUNA - World Federation of United Nations Associations 


national Conference “Food Aid: exploring 
the challenges”. Berlin 3-5 May 2007); Food 
and Agriculture Organization: Working To¬ 
gether, Issue 7, December 2005, ftp://ftp.fao. 
org/docrep/fao/008/a0263e/a0263e00.pdf; 
Marchione, T.J.: Foods Provided through 
U.S. Government Emergency Food Aid Pro¬ 
grams: Policies and Customs Governing 
Their Formulation, Selection and Distribu¬ 
tion, in: The Journal of Nutrition 132 (2002), 
2104-2111; OECD: The Development Effect 
of Food Aid. Does Tying Matter? (The De¬ 
velopment Dimension), Paris 2005; World 
Food Programme: Statement by Deputy Ex¬ 
ecutive Director of the World Food Pro¬ 
gramme Mr. John Powell, Food Aid Semi¬ 
nar, World Trade Organization, Geneva, 
Switzerland, May 17, 2005, http://documents. 
wfp.org/stellent/groupspublic/documents/ 
newsroom/wfp0706472.pdf; World Food 
Programme: WFP Biennial Management 
Plan (2006-2007), UN Doc. WFP/EB.2/ 
2005/5-A/l, Rome 2005, http://wfp.org/eb/ 
docs/2005/wfp077004~2. pdf. 

Internet: Homepage of WFP: www.wfp.org. 


WFUNA - World Federation of United 
Nations Associations 

I. Introduction 

The World Federation of United Na¬ 
tions Associations (WFUNA), located 
in New York and Geneva, was founded 
on 2 August 1946 in Luxembourg upon 
the initiative of the British United Na¬ 
tions Association (UNA-UK). The 
founding of WFUNA was based upon 
the fundamental concept found in the 
preamble of the —> Charter of the UN 
(“We, the Peoples of the United Na¬ 
tions”). In this sense WFUNA defines 
itself as a “peoples’ movement for the 
United Nations”, which functions on a 
voluntary, honorary basis and is the 
only international nongovernmental or¬ 
ganization (—> NGOs) to concentrate ex¬ 
clusively on mobilizing the (world) pub¬ 
lic (—> Public Opinion and the UN) in 
favor of the principles and purposes of 
the UN and its —> specialized agencies 
and supporting their work. WFUNA has 
Category One Consultative Status at the 
—> ECOSOC and also consultative or 
liaison links with other UN institutions. 


II. Membership 

According to the WFUNA Constitution, 
one national United Nations Association 
(UNA) per state can become a member 
if it accepts the general objectives of the 
Federation. WFUNA distinguishes be¬ 
tween members (108 as of September 
2008) and associated organizations (5) 
such as, e.g., the International Academy 
of Ecological Reconstruction and Sokka 
Gakkai International. 

The figures mentioned above indicate 
already that WFUNA has never been in 
the position to increase its membership 
commensurate with the development of 
the membership in the UN (—* Member¬ 
ship and Representation of States). Eur¬ 
ope’s interest in the Federation contin¬ 
ues to dominate with 38 UNAs (= 
35.2% of the membership). The highest 
fluctuation rate is in Africa with pres¬ 
ently 25 UNAs, of which about 50 % are 
unable to pay their dues regularly. Nev¬ 
ertheless, its first goal remains to estab¬ 
lish UNAs in all member states of the 
UN. For this purpose, regional coordi¬ 
nation among UNAs in support of re¬ 
gional efforts will be enhanced. 

III. WFUNA-Youth 

WFUNA-Youth is the official youth 
section of WFUNA connecting 41 
United Nations Youth Associations and 
UNA Youth Programmes/Sections. It is 
an integral part of WFUNA but takes its 
decisions on project and budgetary mat¬ 
ters autonomously. WFUNA-Youth 
aims to strengthen the national activities 
of its members through different capac¬ 
ity-building measures for its members 
including Project Management Work¬ 
shops and handbooks to enable them to 
successfully carry out projects to inform 
the young public about the UN. In 2006, 
the first official WFUNA-Youth Meet¬ 
ing took place in Buenos Aires. 

IV. Organizational Set-up 
According to the WFUNA Constitution 
the organs of the Federation are the Ple¬ 
nary Assembly, the Executive Commit¬ 
tee and the Secretariat headed by a Sec¬ 
retary-General. But during the 1990s, a 
far-reaching financial crisis of the Fed- 
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eration led to considerable organiza¬ 
tional deficits and a legitimation crisis. 

The Plenary Assembly as the princi¬ 
pal organ now meets only every three 
years instead of every two years as it did 
before. It convened in 2003 in Barce¬ 
lona and in 2006 in Buenos Aires. The 
next Plenary Assembly is planned for 
2009 to take place in Seoul. 

The Executive Committee, which 
consists of 17 individuals elected for 
four years and a representative of 
WFUNA-Youth, meets twice a year; at 
present; its meetings take place primar¬ 
ily in New York City instead of, as in 
the past, in Geneva. President of the 
Federation is Hans Blix (Sweden), for¬ 
mer Director-General of the —> IAEA. 
Secretary-General since 2006 is Pera 
Wells, the first woman to hold this posi¬ 
tion. 

V. Perspectives 

Due to the small, geographically unbal¬ 
anced membership and the modest reve¬ 
nues (2007: about 90,000 US dollars) as 
well as the dependence on fundraising 
activities for projects it is difficult to an¬ 
ticipate positive future perspectives. Not 
only a generation change (cf. section 
III), but also a new focus of orientation 
is urgently needed. Whereas until the 
1980s the overcoming of the East-West 
conflict stood at the centre of interest, 
which offered UNAs of differing “close¬ 
ness to government’' WFUNA as forum 
for an informal and unofficial exchange 
of views, a gap suddenly opened up at 
the beginning of the 1990s for several 
reasons: 

(1) The economically no longer se¬ 
cured UNAs of the former socialist 
countries were confronted with a com¬ 
plex transformation process which 
bound the societal forces to solve their 
internal problems. 

(2) The North-South problem has 
been superimposed by —> globalization 
processes which have also led to a mar¬ 
ginalization of the Federation. 

(3) Many other NGO actors have 
appeared on the scene, who are also in¬ 
volved in UN affairs, although primarily 


WHO - World Health Organization 

interested and specialized in selected is¬ 
sues. 

Since active membership of WFUNA 
continued to decrease and the financial 
situation became increasingly worse, 
individual members of the UNA-USA 
took the lead in the renewal of WFUNA 
and in shaping future directions; a foun¬ 
dation (“Friends of WFUNA”) has been 
founded that allows US citizens or com¬ 
panies to make tax-deductible contribu¬ 
tions to WFUNA. Furthermore an ap¬ 
proach of —> regionalizationis under¬ 
taken in Europe by the UNA/EU Liai¬ 
son Group, in order to be able to address 
again actual world problems of the —> 
UN system through inter-regional coop¬ 
eration mechanisms. 

Klaus Hiifner 

Lit: Hiifner, K.: WFUNA - World Federa¬ 
tion of United Nations Associations, in: 
Wolfrum, R. (ed.): United Nations: Law, 
Policies and Practice, 2 vols., Dordrecht/ 
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civil society, New York 2003. 

Internet: Homepages of WFUNA: www. 
wfuna.org, and WFUNA-Youth: www. 
wfuna-youth.org. 


WHO - World Health Organization 

History of WHO 

At the beginning of the twentieth cen¬ 
tury, different international organs were 
established as forerunners of the World 
Health Organization. In 1902, the Inter¬ 
national Sanitary Bureau, which was 
later changed into the Pan-American 
Health Organization (PAHO), was es¬ 
tablished in Washington, D.C. In 1903, 
the l’Office International d’Hygiene 
Public (OIHP) was created in Paris and 
in 1919, parallel to the Paris Office, the 
Health Organization of the —> League of 
Nations. 

It took more than twenty-five years 
before it was decided to establish a new, 
independent international health organi¬ 
zation. The International Health Confer¬ 
ence, which met in New York in 1946, 
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adopted the constitution of the World 
Health Organization (WHO), which en¬ 
tered into force on 7 April 1948. (UNTS 
14, No. 221; www.who.int/governance/ 
eb/who_constitution_en.pdf). 

Mandate and Task 

The aim of WHO is for all peoples to at¬ 
tain the highest possible status of health 
according to the definition stipulated in 
the Preamble to its Constitution: 
“Health is a state of complete physical, 
mental and social well-being and not 
merely the absence of disease or infir¬ 
mity.” 

To support this global aim, the Organ¬ 
ization has two principal functions: 

- To act as the guiding and coordinating 
body for international health work; 

- To provide appropriate technical sup¬ 
port in response to governments’ re¬ 
quests. 

These two main tasks are complemen¬ 
tary to each other, and constitute a solid 
basis for the work of the Organization. 
WHO also develops proposals for inter¬ 
national conventions, regulations, and 
agreements. Additionally, it issues rec¬ 
ommendations for the international no¬ 
menclature of diseases, and develops, 
defines, and promotes international 
standards, criteria and guidelines for 
food and biological substances, drugs, 
as well as chemical and physical agents. 

The Structure of WHO 
The World Health Assembly (WHA) is 
the highest decision-making organ of 
the Organization. It is convened each 
year in May at the WHO Headquarters 
in Geneva, and is attended by delega¬ 
tions from its member states, who cur¬ 
rently number 193 (as of 1 October 
2007). As WHO is a specialized agency 
of the United Nations (—> Specialized 
Agencies) responsible for health, the 
delegations at the World Health Assem¬ 
bly consist mainly, but not necessarily, 
of representatives of the health sector of 
the member states. 

The main functions of the World 
Health Assembly are: 

- To determine the policies of WHO; 
and 


- To review and approve proposed bi¬ 
ennial programme budgets. 

The Executive Board, consisting of 34 
members who are technically qualified 
in the field of health, are nominated by 
their respective member states for three 
-year terms. They represent the six re¬ 
gions of WHO, namely: 

- The African Region (7); 

- The American Region (6); 

- The Eastern Mediterranean Region (5); 

- The European Region (8); 

- The Southeast Asian Region (3); and 

- The Western Pacific Region (5). 
Member states who are also members of 
the —> Security Council of the United 
Nations are represented on the Execu¬ 
tive Board continuously, with a break of 
one year after a three-year period. The 
Executive Board meets at least twice 
each year, with the principal meeting 
normally being held in January, and a 
second shorter meeting in May immedi¬ 
ately after the Assembly. 

The main functions of the Executive 
Board are: 

-To give effect to the decisions and 
policies of the World Health Assem¬ 
bly; and 

- To advise the World Health Assembly 
and facilitate its work. 

A special feature of WHO is its decen¬ 
tralized structure. The six regions (see 
above) consist of a Regional Committee 
and a Regional Office. The Regional Of¬ 
fices are located in: 

- Brazzaville - African Region 

- Washington D.C., USA - American 
Region; 

- Cairo, Egypt - Eastern Mediterranean 
Region; 

- Copenhagen, Denmark - European 
Region; 

- New Delhi, India - Southeast Asian 
Region; and 

- Manila, Philippines - Western Pacific 
Region. 

Each Regional Office is headed by a 
Regional Director who is nominated by 
the respective Regional Committees and 
appointed for a five-year term (renew¬ 
able once) by the Executive Board. The 
Regional Committees are responsible 
for: 
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- Formulating regional policies; and 

- Monitoring regional activities. 

In 147 countries, WHO is represented 
by a WHO Representative or a Liaison 
Oficer who is responsible for WHO’s 
activities in their respective countries 
and for the support of their respective 
governments in the planning and man¬ 
agement of national health programmes. 
In some countries, WHO has project 
centres dealing with specific program¬ 
matic subjects, for example in Kobe, Ja¬ 
pan the WHO Centre for Health Devel¬ 
opment (WKC) focusing particularly on 
urban health and health equity (www. 
who.or.jp); in Lima, Peru the Pan 
American Center for Sanitary Engineer¬ 
ing and Environmental Sciences 
(CEPIS) (www.cepis.org.pe); and in 
Rome, Italy the European Centre for 
Environment and Health (www.euro, 
who.int/globalchange). 

In addition, WHO also has liaison of¬ 
fices responsible for the cooperation 
with important international institutions 
and organizations, for example in Brus¬ 
sels the Office at the European Union 
(WEU) which is mainly responsible for 
the co-operation with the institutions of 
the European Union, but also with the 
Organization for Economic Co-opera¬ 
tion and Development (OECD) in Paris, 
the Council of Europe in Strasburg, and 
the Organization for Security and Co¬ 
operation in Europe (OSCE) in Vienna. 
Moreover, WHO is represented in New 
York at the United Nations; in Addis 
Ababa at the Organization of African 
Union (OAU). 

A special feature of WHO is its col¬ 
laborating centers. These are existing 
national institutions which are not sub¬ 
ject to the authority of, but designated 
by, the Director General based on strict 
criteria. WHO can rely on the experi¬ 
ence and knowledge of more than 900 
of such centers in over 100 countries 
supporting WHO programmes (www. 
who.int/collaboratingcentres/en/index. 
html). 

Moreover, WHO has official relations 
with numerous non-governmental or¬ 
ganizations (—> NGOs). The relations 
between WHO and these NGOs follow 


WHO - World Health Organization 

specific principles agreed upon by 
WHO’s Governing Bodies. 

Secretariat 

The work of WHO is managed by the 
Secretariat. It consists currently of some 
8000 health and other experts and sup¬ 
port staff on fixed-term appointments, 
working at headquarters, in the six re¬ 
gional offices, and in countries. 

The Secretariat is headed by the Di¬ 
rector-General who, after being nomi¬ 
nated by the Executive Board, is ap¬ 
pointed (renewable once) by the World 
Health Assembly. The current Director- 
General is Dr Margaret Chan as of 
9 November 2006. 

The structure of Headquarters is based 
on nine broad programme areas organ¬ 
ized in clusters that are led by Assistant 
Directors-General. 

These clusters are (as of 1 November 
2007): 

- Health Security and Environment 

- HIV/AIDS, TB, Malaria and Neglect¬ 
ed Tropical Diseases 

- Information, Evidence and Research 

- Noncommunicable Diseases and 
Mental Health 

- Family and Community Health 

- Health Technology and Pharmaceuti¬ 
cals 

- Health Systems and Services 

- Health Action in Crisis 

- General Management 

The structure of Regional Offices does 
not need to follow necessarily that of 
Headquarters. 

The Budget of WHO 

The budget of WHO consists of as¬ 
sessed contributions of its member 
states which are oriented on the scale of 
assessments for the membership contri¬ 
butions of the UN member states (—> 
Budget) and are based on the size of the 
population and the economy of the re¬ 
spective countries. The assessed contri¬ 
butions vary from 22% for the United 
States to 0.01 % for the majority of the 
developing countries. The assessed con¬ 
tributions represent the regular budget 
of WHO. 
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Additionally, WHO receives volun¬ 
tary contributions from its member 
states and other sources, which com¬ 
prise the so-called extra-budgetary re¬ 
sources. The regular budget approved 
by the 60th World Health Assembly in 
May 2007 for the biennium 2008 - 2009 
amounts to a total assessment on mem¬ 
bers of about 958 million US dollars. 
For the 2008-2009 biennium, WHO’s 
extrabudgetary resources are estimated 
to be about 3 268 640 000 US dollars, 
bringing the total effective working 
budget to about 4.2 billion US dollars 
for this biennium. The allocation of the 
regular budget and the voluntary contri¬ 
butions to Headquarters and the six Re¬ 
gional Offices and the source of funding 
are shown in Table 1. 


Table 1: Proposed WHO Budget 2008-2009 by 
Organizational Level and Source of Funding 
(in thousand US dollars) 


Organ¬ 

izational 

Level 

Assessed 

Contribu¬ 

tion 

Voluntary 

Contribu¬ 

tions 

Total 

Head¬ 

quarters 

325,047 

850,883 

1,175,930 

African 

Region 

213,342 

980,598 

1,193,940 

Region of 
the 

Americas 

81,501 

197,000 

278,501 

Southeast 

Asian 

Region 

103,938 

387,600 

491,538 

European 

Region 

63,283 

211,480 

274,763 

Eastern 

Mediter¬ 

ranean 

Region 

91,570 

373,400 

464,970 

Western 

Pacific 

Region 

80,159 

267,679 

347,838 

Total 

958,840 

3,268,640 

4,227,480 


Source: WHO Document A/MTSP/2008-2013 
PB/2008-2009 Original: English 


Over the last few years, the voluntary 
contributions to WHO increased by 
more than 200% reflecting a significant 
change by its members and all other do¬ 
nors in the assessment of the importance 
of protecting and promoting global pub¬ 
lic health. This change in attitude is to a 
great extent a result of the increasing 
threats to global public health from 
emerging or re-emerging diseases such 
as the severe acute respiratory syndrome 
(SARS), the avian flue, HIV/AIDS, ma¬ 
laria and TB and the need to strengthen 
global health security(see below). 

Achievements 

Setting the Goal of Health for All 
Among the numerous policy initiatives, 
programmes and projects WHO has 
launched since its inception in 1948, the 
movement “Health for All” occupies a 
prominent place. 

In 1977 the World Health Assembly 
decided that “all governments and WHO 
establish as the most important social 
goal for all peoples of the world the 
achievement of a level of health which 
would enable them to lead socially and 
economically productive lives”. At the 
International Conference on Primary 
Health Care in Alma Ata in 1979, the 
Alma-Ata Declaration was adopted that 
emerged as a major milestone of the 
twentieth century in the field of public 
health. It identified primary health care 
as the key to the attainment of the goal 
of Health for All (www.who.int/hpr/ 
NPH/docs/declaration_almaata.pdf). 

Subsequently, in 1981. the World 
Health Assembly unanimously adopted 
the global strategy of “Health for All” 
by the year 2000. The movement 
“Health for All” was born. 

“Health for All” does not mean that 
all diseases and disabilities will disap¬ 
pear or that health professionals will be 
able to care for everybody. Rather, it 
means that all health resources are equi¬ 
tably distributed, and that all human be¬ 
ings have access to basic care. “Health 
for All” means that health starts at 
home, at school and at the workplace 
and that people learn how to prevent 
diseases and to mitigate unavoidable 
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diseases and disabilities. It also means 
that people recognize that disease is not 
inevitable, and that they, therefore, can 
- to some extent - shape their own lives 
and the lives of their families in such a 
way that they are not impaired by 
avoidable diseases. 

2008 marks the 30th anniversary of 
the Declaration of Alma-Ata and the 
60th anniversary of WHO. On this oc¬ 
casion, WHO will dedicate the topic of 
primary health care to next year’s World 
Health Report underlining WHO’s con¬ 
tinuous commitment to aspire to the his¬ 
toric goal of “Health for All” set in 
Alma Ata. 

Eradication and Elimination of 
Diseases 

WHO has succeeded in eliminating and 
mitigating important diseases since its 
establishment in 1948. The best known 
example is the eradication of smallpox. 
When, in 1967, WHO started its interna¬ 
tional effort to eradicate smallpox, an 
estimated 15 million people suffered 
from this horrible disease. About 2 mil¬ 
lion people died, millions where disfig¬ 
ured and, at times, survived only with 
serious disabilities, such as blindness. In 
1980, WHO was able to certify the 
eradication of this disease. 

Significant progress was also made in 
the fight against river blindness, a tropi¬ 
cal disease and globally the second big¬ 
gest cause of the loss of sight. In 1974, 
WHO, together with three other organi¬ 
zations of the United Nations, estab¬ 
lished the Onchocerciasis Control Pro¬ 
gramme (OCP). Today, more than 30 
years later, no traces of this disease can 
be found in about 1.5 million people 
who had formerly been suffering from 
it. Currently, more than 300,000 cases 
of losses of sight have been avoided 
through the implementation of the OCP. 

Dracunculiasis (guinea-worm dis¬ 
ease) continues to be a major public 
health problem among many rural 
communities in Africa, which depend 
upon unprotected water sources for 
drinking. Nevertheless, the Global Pro¬ 
gramme to Eradicate Dracunculiasis 
continued to make considerable pro¬ 


gress, reducing the number of endemic 
countries from 11 in 2004 to 9 in 2005 
and the number of reported cases 
dropped from 892 055 in 1989 to 10674 
in 2005 (Weekly Epidemiological Record, 
No. 18, 5 May 2006). 

The Global Polio Eradication Initia¬ 
tive is the largest public health initiative 
the world has ever known (www. 
who.int/mediacentre/events/2006/ 
g8summit/polio/en). As a result of this 
Initiative, by late 2003 poliomyelitis had 
been eliminated from all but six coun¬ 
tries and fewer than 1000 children had 
been paralyzed by the disease during 
that year. The Initiative spearheaded by 
the World Health Organization, Rotary 
International, US Centers for Disease 
Control and Prevention and UNICEF, is 
a unique collaboration of governments, 
international organizations the private 
sector, civil society and over 20 million 
volunteers. 

Leprosy has been eliminated from 113 
out of 122 countries where leprosy was 
considered a public health problem in 
1985. An additional 13 countries achieved 
the elimination target since 2000 (www. 
who.int/mediacentre/factsheets/fslOl/en). 
According to the latest available infor¬ 
mation, intensive efforts are still needed 
to reach the leprosy elimination target in 
five countries: Brazil, India, Madagas¬ 
car, Mozambique, and Nepal. 

Through the expanded programme on 
immunization established by WHO in 
1974, each year, millions of children 
were saved. This programme aimed at 
the immunization against child diseases, 
which can be prevented through immu¬ 
nization, for example: diphtheria, teta¬ 
nus, measles, and poliomyelitis. In 
January 2000, jointly with other agen¬ 
cies, the Global Alliance for Vaccines 
and Immunization (GAVI) has been 
launched. GAVI is dedicated to ensuring 
that all children, however poor, have 
equal access to immunization. Signifi¬ 
cant progress has been made by GAVI 
in achieving this goal. Today, almost 
90 % of the children are immunized 
globally. 
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The Fight against HIV/AIDS, Malaria 
and Tuberculosis 

Much of the work that WHO does and 
the goals that it seeks to achieve are in¬ 
extricably bound with the Millennium 
Development Goals (MDGs), including 
the fight against HIV/AIDS, malaria and 
TB (Goal 6). From 1986, WHO lead the 
responsibilities on AIDS in the UN, aid¬ 
ing countries to develop much-needed 
national AIDS programmmes. By the 
mid-1990’s HIV/AIDS was spreading 
so rapidly, no single UN organizations 
could provide the coordinated level of 
assistance needed to address the many 
factors of the epidemic. Therefore, the 
UN took an innovative approach bring¬ 
ing together six organizations to help 
form a co-sponsored programme 
(ECOSOC resolution E/RES/1994/24, 
July 1994). As a further measure to dra¬ 
matically increase resources to fight 
three of the world’s most devastating 
diseases, and to direct those resources to 
areas of greatest need the Global Fund 
to Fight AIDS, Tuberculosis and Ma¬ 
laria was created in 2001 (www.the 
globalfund.org/en/about/how/). 

All these initiatives supported by the 
work of many non-governmental and 
private organizations have made signifi¬ 
cant progress in the fight for HIV/AIDS 
but it is understood by those involved 
that the road ahead remains long and 
tough ( Network 2002: The Durban 
AIDS Conference & Beyond; Challenge 
of partnership in the Global Fight 
Against AIDS). 

Malaria has been with man for thou¬ 
sands of years and the fight against the 
"King of Diseases” is still ongoing (cf. 
Litsios 1996). Malaria kills more than 
one million people a year - most of 
them children under five in Africa. In 
fact, on average a child in Africa dies 
every 30 seconds from a malaria infec¬ 
tion caused by the bite of a mosquito. 
WHO’s target, and that of the Roll Back 
Malaria Partnership (www.rbm. who. 
int), is to cut malaria by half by 2010, 
with the goal of reaching the MDG tar¬ 
get by 2015 (WHO 2007a). 


Tuberculosis is still a major cause of 
death worldwide, but the global epidem¬ 
ic is on the threshold of decline (WHO 
2007b). WHO - in collaboration with 
the Stop TB Partnership (www.stoptb. 
org) - leads the global drive to expand 
the use of DOTS (Directly Observed 
Treatment Short Course Therapy), the 
internationally recommended strategy to 
fight TB. DOTS is now being used in 
187 countries. 

Combating the Spread of the 
Avian Influenza 

In 1996, the first confirmed cases of 
avian influenza virus H5N1 were lo¬ 
cated in Guangdong Province, China. 
One year later, Hong Kong reported the 
first human infections (WHO: H5N1 
Avian Influenza: Timeline 8 May 2006). 
While avian influenza is still being con¬ 
sidered an animal disease, up till today 
(17 October 2007), 331 confirmed hu¬ 
man cases and 203 deaths in a total of 
12 countries have been reported to 
WHO (www.who.int/csr/disease/avian_in 
fluenza/country/cases_table_2007_ 10_ 17/ 
en/index.html). This does not mean, 
however, that a new pandemic has 
emerged, as several prerequisites have 
not been fulfilled, including the trans¬ 
mission between humans. Nevertheless, 
huge efforts are being spent by WHO 
coordinating the global response to hu¬ 
man cases of H5N1 avian influenza and 
monitoring the corresponding threat of 
an influenza pandemic (WHO: Director- 
General’s report on avian and pandemic 
influenza: developments, response and 
follow-up; Documents A60/7, A60/8 
and A60/INF.DOC./1). 

Con trol of the Severe Acute Respiratory 
Syndrome (SARS) 

S ARS was recognized at the end of Feb¬ 
ruary 2003. WHO coordinated the inter¬ 
national investigation with the assis¬ 
tance of the Global Outbreak Alert and 
Response Network and worked closely 
with health authorities in the affected 
countries to provide epidemiological, 
clinical and logistical support. A total of 
about 8000 cases were reported to WHO 
out of which 774 died based on data 
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from 31 December 2003 (www.who.int7 

csr/sars/country/table2004_04_21/en/in 

dex.html). 

Global Public Health Treaties 
WHO Framework Convention on To¬ 
bacco Control (FCTC) 

For the fight against non-communicable 
diseases, in particular, cancer and car¬ 
diovascular diseases, WHO developed 
the WHO Framework Convention on 
Tobacco Control (FCTC). This Conven¬ 
tion was unanimously adopted by 
WHO’s member states in 2003, as the 
first global public health treaty designed 
to reduce tobacco-related deaths and the 
huge tobacco-associated global burden 
of disease. At present, 151 member 
states of WHO have become parties to 
the WHO FCTC, i.e. the provisions of 
the convention are legally binding in 
these member states (www.who.int/toba 
cco/framework/countrylist/en/). 

International Health Regulations (IHR) 
In June 2007, the world started to im¬ 
plement the International Health Regu¬ 
lations which where adopted by the 
WHA in 2005. This legally-binding 
agreement will significantly contribute 
to international public health security by 
providing a new framework for the co¬ 
ordination of the management of events 
that may constitute a public health 
emergency of international concerns. It 
will also improve the capacity of all 
countries to detect, assess, notify and re¬ 
spond to public health threats. It pro¬ 
vides for the mandatory notification of 
four diseases (smallpox, poliomyelitis 
due to a wild type poliovirus, human in¬ 
fluenza caused by a new subtype and 
severe acute respiratory syndrome 
(SARS)), and the assessment of events 
involving diseases with potential serious 
public health impact and to spread in¬ 
ternationally (www.who.int/csr/ihr/pre- 
pare/en/). 

Strategic Health Operations Centre 
Another recent innovation is the WHO 
Strategic Health Operations Centre. Us¬ 
ing the latest technology, the centre is 
used during disease outbreaks and hu¬ 
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manitarian emergencies to coordinate 
information and response between coun¬ 
tries, WHO and other partners (www.who. 
int/csr/en/; www.who.int/hac/en/). 

WHO Commissions 

The report of WHO’s Commission on 
Macroeconomics and Health (WHO 
Document 55th WHA A55/5: Report of 
the Director General, 23 April 2002) 
shows how the —> globalization of the 
economy and other global changes af¬ 
fect human health. In summary, it pro¬ 
vides compelling evidence that better 
health for the world’s poor is not only 
an important goal in its own right, but 
can act as a major catalyst for economic 
development and poverty reduction. 

The Commission on Social Determi¬ 
nants of Health (CSDH) was set up in 
March 2005 by the late Dr Lee Jong- 
Wook, then Director-General of WHO 
in response to the dramatic inequalities 
that dominate global health today, and 
with the goal to “marshal scientific evi¬ 
dence as a lever for policy change - 
aiming toward practical uptake among 
policymakers and stakeholders in coun¬ 
tries”. Nine central thematic areas are 
investigated in “Knowledge Networks” 
including globalization, women and 
gender equity, social exclusion, em¬ 
ployment conditions, early childhood 
development, health systems,, urban set¬ 
tings and diseases of public health im¬ 
pact. The ninth thematic area, “Meas¬ 
urement and Evidence”, examines the 
development of methodologies and tools 
for measuring the causes, pathways and 
health outcomes of policy interventions. 
The Commission’s report, including re¬ 
commendations for action will be pre¬ 
sented to WHO’s Director-General in 
early 2008 (www.who.int/social_determ 
inants/resources/interim_statement/csdh 
_interim_statement_intro_07 .pdf). 

Normative Work 

WHO also develops international norms 
and standards. For example, the Interna¬ 
tional Classification of Disease (ICD) 
and the International Classification of 
Functioning, Disability and Health (ICF), 
which are international standards used 
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for clinical and epidemiological pur¬ 
poses. In 1977 the first Essential Medi¬ 
cines List appeared, two years after the 
World Health Assembly introduced the 
concepts of “essential drugs” and “na¬ 
tional drug policy”. 

156 countries today have a national 
list of essential medicines. 

In the context of the Codex Alimen- 
tarius Commission, WHO established 
more than 200 standards for biological 
agents. Jointly with FAO, WHO has de¬ 
veloped about 240 food safety standards 
and about 3,350 limiting values for pes¬ 
ticide residues and other food contami¬ 
nants. In all WHO member states, 
WHO’s drinking water quality guide¬ 
lines are used when dealing with the 
need for safe drinking water and safe 
wastewater disposal. Similar guidelines 
were developed by WHO for air quality. 

In the area of chemical safety, more 
than 230 Environmental Health Criteria 
(EHC) documents have been developed 
within the framework of the Internation¬ 
al Programme for Chemical Safety 
(IPCS), which is led by WHO. Environ¬ 
mental Health Criteria documents are 
considered the most comprehensive peer 
reviewed documents concerning risk as¬ 
sessment of important chemicals and 
other environmental agents. More re¬ 
cently, Concise International Chemical 
Assessment Documents (CICADS) are 
being published within IPCS. They 
summarize the information considered 
critical for risk characterization in suffi¬ 
cient detail to allow independent as¬ 
sessment, but are concise not repeating 
all the information available on a par¬ 
ticular chemical. 

These are only some examples of 
achievements and substantive work ac¬ 
countable to WHO over the last 60 
years. Further information, particularly 
on important programmes related to the 
prevention and control of noncommuni- 
cable diseases and mental health, the 
protection of the human environment, 
including the quality of air, water and 
food; and the health effects and mitiga¬ 
tion and adaptation measures related to 
climate change are available on WHO’s 
extensive web site (www.who.int). A 


good up-to-date summary of WHO’s 
work is provided by the publication 
“Working for Health: an Introduction to 
the World Health Organization” ( WHO 
2007a). 

The Future Global Health Agenda 
Eleventh General Programme of Work 
(GPW), 2006-2015 

WHO’s work over almost 60 years has 
been based on general programmes of 
work. In 2006, the 59th WHA adopted 
the 11th GPW covering a 10-year period 
from 2006 to 2015, coinciding with the 
time-frame for achieving the Millen¬ 
nium Development Goals adopted by 
the heads of state in 2000. The 11th 
GPW is based on a seven-point global 
health agenda that charts the broad stra¬ 
tegic framework and direction for the 
work of WHO member states, their 
partners and the Secretariat. The seven 
points are (http://whqlibdoc.who.int/pub- 
lications/2006/GP W_eng. pdf): 

1. investing in health to reduce poverty 

2. building individual and global health 
security 

3. promoting universal coverage, gender 
equality and health-related human 
rights 

4. tackling the determinants of health 

5. strengthening health systems and eq¬ 
uitable access 

6. harnessing knowledge, science and 
technology 

7. strengthening governance, leadership 
and accountability. 

As of the biennium 2008-2009, a six- 
year medium-term strategic plan (www. 
who.int/gb/e/e_amtsp.html), encompass¬ 
ing three biennial budget periods, will 
form the framework for WHO’s results- 
based management, within which the 
global health agenda will be addressed. 
Expected achievements over the period 
of the medium-term strategic plan re¬ 
flecting the Director-General’s agenda 
for action, notably health development 
and security, systems and evidence, 
partnerships and performance, are de¬ 
scribed in 13 strategic objectives (WHO 
Document A/MTSP/2008-2013PB/2008- 
2009). They provide clear, measurable 
and budgeted expected results for the 
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Organization. They also promote collab¬ 
oration across disease-specific pro¬ 
grammes by capturing the multiple links 
among the determinants of health and 
health outcomes, policies, systems and 
technologies. 

Wilfried Kreisel 

Lit.: Litsios, S.: The Tomorrow of Malaria 
(Ecotrends No. 4) Wellington 1996; World 
Health Organization - Regional Office for 
Europe: Working for health: an introduction 
to the World Health Organization, Geneva 
2007 (quoted as WHO 2007a); World Health 
Organization: Global tuberculosis control: 
surveillance, planning, financing, WHO Re¬ 
port 2007, Geneva 2007 (quoted as WHO 
2007b). 

Internet: Homepage of the WHO: 
www.who.int. 


WIPO - World Intellectual Property 
Organization 

The World Intellectual Property Organi¬ 
zation (WIPO) was founded on 14 July 
1967 in Stockholm by the Convention 
Establishing the World Intellectual Prop¬ 
erty Organization (UNTS Vol. 828, No. 
11846). In 1974 it became, with UN 
General Assembly resolution 3346 
(XXIX), a specialized agency of the 
United Nations (—> Specialized Agen¬ 
cies). Its seat is in Geneva. 

It is WIPO’s purpose to promote the 
protection of intellectual property 
through the collaboration of states 
worldwide. Intellectual property is de¬ 
fined extensively, comprising all rights 
that ensue from intellectual activities in 
commercial, scientific, literary and artis¬ 
tic fields. Industrial property relates to 
the protection of inventions, trademarks 
and industrial designs; copyright relates 
to the protection of literary, musical, ar¬ 
tistic, photographic, cinematographic 
and audiovisual works. 

WIPO administers “unions” (unions 
of states) as international administrative 
unions and contracts on the protection 
of several fields of intellectual property. 
These unions are the Paris Union for the 
Protection of Industrial Property (estab¬ 


lished in 1883) and the Berne Union for 
the Protection of Literary and Artistic 
Works (established in 1886). Under the 
“roof’ of the Paris Union other unions 
for partial areas of the protection of in¬ 
dustrial property were founded. They 
were integrated into WIPO at the Stock¬ 
holm Conference for the establishment 
of an international organization in this 
field in 1967. 

Tasks 

The tasks of WIPO are: 

- the conclusion of new international 
conventions and the modernization of 
the national legislation in the field of 
the protection of intellectual property; 

- providing technical support to devel¬ 
oping countries; 

- the collection and publication of in¬ 
formation; 

- support in the effort to obtain simulta¬ 
neous protection in several states for 
inventions, trademarks and industrial 
designs; 

- the promotion of administrative coop¬ 
eration among the member states. 

Membership 

Every state that is a member of one of 
the two unions (Paris or Berne), as well 
as every other state that is a member of 
the United Nations or of one of their 
specialized agencies, or is a contracting 
party to the Statute of the International 
Court of Justice (—» ICJ), or is invited 
by the General Assembly of WIPO, is 
entitled to become a member of WIPO. 
As of 31 December 2008, 184 states are 
members of WIPO. 

Structure 

Under the direction of WIPO all unions, 
i.e. the Paris and the Berne union as 
well as the special unions, continue to 
exist with their own assemblies of repre¬ 
sentatives and executive committees, 
with competence for their budget and 
their program planning. WIPO itself, as 
the holding organization, disposes of a 
General Assembly and a Conference, a 
Coordination Committee, a Secretariat, 
and a Director-General. The General 
Assembly consists of those members 
who belong to at least one of the unions. 
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It ensures administrative cooperation 
between the unions, and is authorized to 
give instructions to the Secretary-Gen¬ 
eral and to the Coordination Committee. 

The Conference is an assembly of all 
WIPO members, including the ones who 
are not members of a union. It is con¬ 
cerned with general questions of the 
protection of intellectual property 
through cooperation among the states, 
and holds its sessions simultaneously 
with the General Assembly and the as¬ 
semblies of the unions, at the same loca¬ 
tion, every three years. 

The Coordination Committee, com¬ 
posed of the representatives of those 
states being represented in the Executive 
Committees of one of the two main un¬ 
ions, discusses the administrative and 
budgetary matters of the organization. 
The “International Bureau for Intellec¬ 
tual Property ” is the most important or¬ 
gan of WIPO and serves as a secretariat 
for WIPO as a whole, as well as for the 
single unions. It maintains five interna¬ 
tional registration services (patents, 
trademarks, industrial designs, designa¬ 
tions of origin, audiovisual works). 

As the highest public servant of the 
WIPO and its unions, the Director-Gen¬ 
eral heads the International Bureau. He 
is nominated by the General Assembly 
of WIPO and must be accepted by the 
assemblies of the Berne and Paris Un¬ 
ions. The Director-General acts as depo¬ 
sitory of the majority of international 
conventions which WIPO administers 
on the protection of intellectual property 
(IP). WIPO is financed by membership 
dues and fees for administrative serv¬ 
ices, such as filing an international ap¬ 
plication for patent protection. 

Recent Developments 
WIPO is, as with many other UN organ¬ 
izations, marked by trade conflicts be¬ 
tween the Western industrial countries 
and the Third World (—> North-South- 
Relations and the UN; —> International 
Economic Relations and New Interna¬ 
tional Economic Order (NIEO)). Since 
WIPO’s foundation the industrialized 
countries have called for increased pro¬ 
tection of their intellectual property 


rights (IPRs), whereas developing coun¬ 
tries have called for increased transfer 
of intellectual property, especially in the 
field of technical inventions, to promote 
their economic development. The indus¬ 
trialized countries, moved the problem 
of the IPRs to the Uruguay negotiation 
round of the General Agreement on Tar¬ 
iffs and Trade GATT (^ WTO/GATT), 
where political pressure could be organ¬ 
ized on a much higher level than at 
WIPO and where concessions of the de¬ 
veloping countries in the field of IPRs 
could be negotiated in exchange for 
concessions of the developed countries 
with regard to improved market access 
for the developing countries. So the de¬ 
veloped countries reached an agreement 
on Trade-Related Intellectual Property 
Rights (TRIPS) (UNTS Vol. 1869, No. 
31874), which was put in 1994 under 
the “roof’ of the newly founded World 
Trade Organization, WTO (cf. WTO 
Agreement, UNTS 1867, No. 31874). 

By establishing a new much higher 
harmonization floor of the national pat¬ 
ent systems, enforced through the 
WTO’s trade sanction system, TRIPS 
imposed developed country patenting 
standards on the whole developing 
world, regardless of the different nation¬ 
al levels of industrialization. 

This far-reaching harmonization was 
“sold” to the reluctant developing coun¬ 
tries by means of the argument that a 
multilateral agreement on patents would 
mean an end to bilateral pressure from 
rich countries to further strengthen their 
domestic patent systems. In practice 
quite the opposite has happened: as the 
minimum standards of TRIPS were con¬ 
sidered by the developed countries to be 
not strong enough in terms of patent 
rights, they began a series of negotia¬ 
tions to achieve further patent standards 
in bilateral, subregional and regional 
agreements ( GRAIN 2001, 1). “TRIPS- 
plus” patent protection, i.e. more than 
the standards of TRIPS, was success¬ 
fully brought forward from the devel¬ 
oped countries as a condition for market 
access, direct investment or even devel¬ 
opment assistance ( GRAIN 2003). 
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One might assume that WIPO felt in 
this situation outmanceuvered and super¬ 
fluous, but on the contrary, WIPO in¬ 
terpreted its role now as junior partner 
of WTO: in close cooperation with the 
WTO Secretariat it endeavored to assist 
in the implementation of TRIPS stan¬ 
dards in developing countries. 

As many developing countries criti¬ 
cized, WIPO pushed in this situation its 
own pro-western concept of the patent 
agenda, namely establishing a world 
patent system, rather than serving the 
best interests of its clients, which would 
have meant finding a suitable consensus 
between patent protection and develop¬ 
ment needs. 

This WIPO approach found its most 
obvious expression in a memorandum 
on the "WIPO Patent Agenda” of the 
Director-General of WIPO submitted at 
the 36th Series of Meetings of the As¬ 
semblies of the WIPO member states 
(WIPO Doc. A/36/14 of 6 August 
2001). It had the title “Agenda for De¬ 
velopment of the International Patent 
System” and skillfully advocated the es¬ 
tablishment of a world patent system. 

The establishment of such a system 
would be of great use to industrialized 
countries which are interested in a large 
scope of patentability, including basic 
research results and even business meth¬ 
ods. 

For the developing countries it would 
mean the end of patent policy as a tool 
for national development strategies, for 
example by excluding domestic plants 
from patenting through foreign com¬ 
mercial corporations. 

These prospects for the developing 
countries caused them to organize po¬ 
litical resistance against the “Patent 
Agenda”: they rallied round the “Devel¬ 
opment Agenda”, a proposal brought 
forward by Argentina and Brazil on the 
occasion of the WIPO General Assem¬ 
bly in August 2004 (WIPO Doc. WO/ 
GA/31/11 of 27 August 2004). 

The Development Agenda requires 
that WIPO should integrate the devel¬ 
opment dimension in the IP system and 
WIPO’s activities and should facilitate 
the transfer of technology from the de¬ 


veloped states to the developing states, 
both demands being in the opinion of 
the sponsor states in accordance with es¬ 
tablished UN goals and values. The pa¬ 
per argues that WIPO as member of the 
UN system should be “fully guided by 
the broad development goals that the 
UN has set for itself, in particular in the 
Millennium Development Goals. De¬ 
velopment concerns should be fully in¬ 
corporated into all WIPO activities.” 
(ibid.. III). 

Almost immediately upon presenta¬ 
tion, the proposal gathered another elev¬ 
en co-sponsors and became the focus for 
developing country negotiations at 
WIPO. In this ongoing debate, NGOs 
are actively involved, supporting the de¬ 
veloping countries with well-developed 
research and statistical data about pat¬ 
ents and their economic effects. 

The Development Agenda is an ex¬ 
pression of widespread criticisms 
among the developing states that WIPO 
has failed to establish sufficient links 
between development and IPRs and has 
not properly assessed the actual impact 
on countries of the patent rules it sup¬ 
ports and the technical assistance it de¬ 
livers (cf. May 2007, 164). 

The WIPO representatives of the de¬ 
veloped states do not accept these criti¬ 
cisms. So it remains to be seen whether 
WIPO will integrate the development 
issue in a better way than before. 

One positive impact of the debate 
about the Development Agenda can al¬ 
ready be stated: WIPO has started to 
discuss the matter with a number of oth¬ 
er UN agencies and with NGOs, the de¬ 
bate gets more media coverage than pre¬ 
vious debates and is monitored more 
closely by NGOs. 

This constellation in WIPO illustrates 
the problems involved in the division of 
labor in the UN system: the specialized 
agencies are well equipped to solve in¬ 
tricate global problems, but they tend to 
favor “technical” solutions, often in the 
interest of the developed states, and lose 
sight of the global context, of the value 
orientation of the UN. Therefore the 
quality of their work would without 
doubt benefit from greater public atten- 
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tion and participation of other UN bod¬ 
ies in the debates of the respective spe¬ 
cialized agencies. 

Helmut Volger 


Lit.: GRAIN: “TRIPS-plus” through the 
back door, July 2001, www.grain.org/brief- 
ings/?id=6; GRAIN: One global patent sys¬ 
tem? WIPO’s Substantive Patent Law Trea¬ 
ty, October 2003, www.grain.org/briefings/ 
?id=159; May, C.: The World Intellectual 
Property Organization and the Development 
Agenda, in: Global Governance 13 (2007), 
161-170; South Centre: Agendas on Patents. 
South Bulletin 48, 15 December 2002, www. 
southcentre.org; South Centre: Establishing 
A “Development Agenda” for the World In¬ 
tellectual Property Organization (WIPO): 
Commentary on Proposal by Argentina and 
Brazil (South Centre Analytical Note SC/ 
TADP/AN/IP/3), September 2004, www. 
Southcentre.org; Stoll, T.: WIPO - World 
Intellectual Property Organization, in: Wolf- 
rum, R. (ed.): United Nations: Law, Policies 
and Practice, Vol. 2, Munich/Dordrecht 
1995, 1431-1440; WIPO - Assemblies of the 
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31/11 of 27 August 2004. 
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int. 


WMO - World Meteorological 
Organization 

The World Meteorological Organiza¬ 
tion (WMO) - successor to the semi- 
governmental International Meteoro¬ 
logical Organization (IMO) founded in 
1879 - was established in 1950 by rati¬ 
fication of the 1947 convention on the 
world organization for meteorology 
(UNTS Vol. 77, No. 998). The WMO 
became in 1951 one of the —> special¬ 
ized agencies of the United Nations by 
approval of a corresponding agreement 
through the UN —> General Assembly. 
Its seat is Geneva. 

It is concerned with worldwide estab¬ 
lishment and standardization of mete¬ 


orological observation technologies in 
order to coordinate its use for the wel¬ 
fare of mankind. 

Membership 

All states with own meteorological ser¬ 
vices that are members of the United 
Nations are entitled to membership in 
the WMO; non-member states of the 
UN require the consent of two-thirds of 
the WMO’s members. Not only sover¬ 
eign states are entitled to membership, 
but also non-sovereign territories may 
also join (—> Sovereignty). The Dutch 
Antilles and French Polynesia, for ex¬ 
ample, are members of the WMO. The 
WMO has 188 members - 182 member 
states and 6 member territories - (as of 
31 December 2008), and is one of the 
specialized agencies of the UN with the 
highest number of members. 

Structures 

The WMO consists of five main organs, 
the World Meteorological Congress, the 
Executive Council, six regional associa¬ 
tions, eight technical commissions and 
the Secretariat. The World Meteoro¬ 
logical Congress, as assembly of the 
delegates of all members of the WMO 
and supreme body of the organization, 
meets once every four years, to deter¬ 
mine long-term plans for the general 
policy of the organization as well as the 
four-year budget. 

Furthermore it adopts technical stan¬ 
dards for meteorological practice, elects 
the President of the WMO and the 
members of the Executive Council and 
appoints the Secretary-General at the 
proposal of the President. The Executive 
Council is composed of 37 members, 27 
directors of national meteorological ser¬ 
vices, the President, the Vice-President 
and the presidents of the six regional as¬ 
sociations. It conducts all activities of 
the organization in accordance with the 
decisions of the Congress. The six re¬ 
gional associations (Africa, Asia, Eur¬ 
ope, North and Middle America, South 
America, Western Pacific) coordinate 
the implementation of the WMO Con¬ 
gress decisions concerning their respec¬ 
tive regions, discuss meteorological 
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questions from a regional point of view 
and present recommendations to the 
Congress and the Executive Council. 
The technical commissions are con¬ 
cerned with several fields of meteorol¬ 
ogy such as instruments and observation 
systems, atmospheric research, clima¬ 
tology or maritime meteorology and 
present recommendations to the Con¬ 
gress and the Executive Council. The 
Secretariat is headed by the Secretary- 
General. It acts as an administrative, 
documentation and information center 
and is responsible for public relations. 

Tasks 

Since its establishment, the WMO has 
played an important role in contributing 
to the safety and welfare of humanity. 
Within the framework of the WMO pro¬ 
grammes national meteorological and 
hydrological services contribute sub¬ 
stantially to protection against natural 
disasters, to safeguarding the environ¬ 
ment and to enhancing the economic 
and social stability of different sectors 
of society in such areas as food security, 
water resources and transport. 

The WMO promotes the establishment 
of networks for making meteorological, 
climatological, hydrological and geo¬ 
physical observations, as well as the ex¬ 
change, processing and standardization 
of related data. It furthers the applica¬ 
tion of meteorology to public weather 
services, agriculture, aviation, shipping, 
the environment, water issues and the 
mitigation of the impacts of natural dis¬ 
asters. 

The WMO Activities 

The most important activities of the 
WMO are: 

The World Weather Watch Pro¬ 
gramme, the most important of all 
WMO programmes, combines data pro¬ 
cessing and coordinates observation and 
communications systems that are oper¬ 
ated by members, to put meteorological 
and connected geophysical information 
at the disposal of meteorological and 
hydrological services. The programme 
includes a warning system for tropical 
tornadoes for more then fifty states, as 


well as an observation programme for 
instruments and methods. 

The World Climate Programme pro¬ 
motes the understanding of climatic 
proceedings by internationally coordi¬ 
nated research and observation of cli¬ 
matic changes, to be able to warn 
against possible impacts on land and 
people. Its studies on climatic impacts 
are coordinated with the United Nations 
Environment Programme (—> UNEP). 

Other WMO main programmes con¬ 
cern themselves with world water 
stocks, the observation of the ozone lay¬ 
er, the practical utilization of meteoro¬ 
logical findings for agriculture, aviation 
and seafaring, with education and tech¬ 
nical collaboration. 

The WMO and the Environment 
The WMO plays a leading role in the in¬ 
ternational efforts to monitor and pro¬ 
tect the environment: in collaboration 
with other UN agencies and national 
meteorological services it supports the 
implementation of a number of envi¬ 
ronmental conventions (www.wmo.int/ 
pages/about/Environmentalconventions_ 
en.html) (—* Environmental Protection; 
Environmental Law, International) and 
provides advice and assessments to 
governments on related matters. 

In 1988 the WMO established togeth¬ 
er with the UN Environment Pro¬ 
gramme (UNEP) the Intergovernmental 
Panel on Climate Change (1PCC) 
tasked to evaluate the risk of climate 
change caused by human activity. The 
role of the IPCC as a scientific inter¬ 
governmental body (www.ipcc.ch) is to 
assess on a comprehensive, objective 
and transparent basis the scientific and 
socio-economic information relevant to 
understanding the scientific basis of the 
risks of human-induced climate change. 
The IPCC bases its assessments mainly 
on peer-reviewed and published scien¬ 
tific literature. It publishes its assess¬ 
ments in reports, in particular on topics 
relevant to the implementation of the 
UN Framework Convention on Climate 
Change (UNFCCC). Because of its high 
quality, IPCC reports are widely appre¬ 
ciated and cited in almost any debate re- 
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lated to climate change. National and in¬ 
ternational responses to climate change 
generally regard the IPCC as authorita¬ 
tive. In 2007, the IPCC was awarded the 
Nobel Peace Prize for its work together 
with A1 Gore. 

Evaluation 

The WMO is an illustrative example for 
the potential great political significance 
of the work of the so-called “technical” 
specialized agencies. If they work to¬ 
gether with other UN bodies and de¬ 
velop instruments such as the IPCC to 
assess the scientific findings and to 
make the results known to the broad 
public, they can play an effective role 
within the activities of the —* UN sys¬ 
tem. 

Helmut Volger 

Lit.: Jarraud, M.: Challenges and Opportu¬ 
nities Ahead for WMO, in: UN Chronicle 
2004, Issue 1; Koenig, C.: WMO - World 
Meteorological Organization, in: Wolfrum, 
R. (ed.): United Nations: Law, Policies and 
Practice, Vol. 2, Munich/Dordrecht 1995, 
1441-1449. 

Internet: Homepage of WMO: www. 
wmo.int. 


Women and the UN 

The UN Charter of 1945 Charter of 
the UN) is the first international docu¬ 
ment which condemns discrimination 
based on sex, and which contains sex- 
equality provisions in a number of its 
articles. The Charter defines as purposes 
of the UN: the maintenance of interna¬ 
tional peace, self-determination of all 
peoples, international co-operation and 
the respect for human rights and funda¬ 
mental freedoms of all people. Guided 
in particular by the UN norm of equality 
between men and women, this article 
examines the UN gender politics and the 
role of women within the UN institu¬ 
tions (—> UN System) from the begin¬ 
ning of the organization until today. 


Laying the Foundation: Creating the 
Legal Basis for Equality 
From the inception of the UN until the 
mid 1960s, the organization’s activities 
regarding the status of women ad¬ 
dressed the question of legal equality in 
civil and political rights (—> Human 
Rights Conventions, CCPR). For exam¬ 
ple, in 1945, only 30 out of the 51 UN 
founding member states granted women 
the right to vote and to vie for political 
posts ( UNDPl 1996). In addition, women 
were discriminated against in many ar¬ 
eas of civil law in most countries, most 
notably in family and marriage laws. 
However, the focus on political and 
civil rights of the individual was not 
only a reaction to the world-wide dis¬ 
crimination against women in this area. 
It also mirrored the numerical predomi¬ 
nance of the Western nations in the UN 
at that time, who, together with the 
member states from Latin America, fa¬ 
vored these so-called “first generation” 
human rights over economic and social 
human rights, “the second generation” 
rights. 

The Commission on the Status of 
Women (CSW) has always been and is 
still the main inter-governmental policy¬ 
making body on women's issues within 
the UN. It is administered by the Divi¬ 
sion for the Advancement of Women 
(DAW), the UN’s institutional center on 
women’s policies located at the UN 
—» Secretariat in New York. CSW was 
constituted in February 1946 as a sub- 
commission to the Charter-based Com¬ 
mission on Hitman Rights (CHR), the 
predecessor of today’s —> Human Rights 
Council. A few months later, it acquired 
independent status as a Commission un¬ 
der the Economic and Social Council 
{—> ECOSOC) on an equal footing with 
the CHR. At the outset CSW consisted 
of 15 rotating member states, with other 
UN member states as observers. Today, 
CSW has 45 member states, which in 
their annual meetings set the standards 
and guiding principles for the UN’s 
women's politics. The original mandate 
by ECOSOC enables the Commission to 
prepare “recommendations and reports 
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to ECOSOC on promoting women’s 
rights in political, economic, social and 
educational fields. The Commission 
shall also make recommendations to the 
Council on urgent problems requiring 
immediate attention in the field of 
women’s rights” (UN Doc. E/RES/2/11, 
21 June 1946). It was expanded in 1988 
to include the Commission’s responsi¬ 
bility to monitor the implementation of 
the decisions and conclusions of the 
women’s world conferences (see below) 
(—> World Conferences). 

In 1948, during the negotiations on 
the Universal Declaration of Human 
Rights (UDHR) (—> Human Rights, 
Universal Declaration of), CSW and the 
female members of the government 
delegations to the CHR were successful 
in lobbying for the adoption of gender- 
neutral language in the declaration, and 
for the inclusion of an article on equal¬ 
ity between men and women. With their 
pressure, the originally intended version 
‘‘All men are created equal” was changed 
to “All humans are created equal”. The 
UDHR together with the UN Charter 
form the normative reference points for 
CSW’s standard setting activities. Dur¬ 
ing the 1950s and 1960s the Commis¬ 
sion drafted the following conventions, 
which were adopted by the UN General 
Assembly (GA): 

- Convention on the Political Rights of 
Women (1952) (UNTS Vol. 193, 135) 

- Convention on the Nationality of 
Married Women (1957) (UNTS Vol. 
309, 65) 

- Convention on Consent to Marriage, 
Minimum Age for Marriage and Reg¬ 
istration of Marriages (1962) (UNTS 
Vol. 521,231). 

While these conventions are binding in¬ 
ternational treaties, they lack a mecha¬ 
nism to monitor their implementation. 
Unlike these documents, the most com¬ 
prehensive and most important of all 
treaties on women’s rights - the Con¬ 
vention on the Elimination of all Forms of 
Discrimination (CEDAW) (—> Human 
Rights Conventions, CEDAW) from 
1979, another product of CSW, - pro¬ 
vides for a monitoring procedure: the 
Committee to CEDAW consists of in¬ 


dependent experts who regularly moni¬ 
tor the convention’s implementation in 
all those states who have ratified it. 

CSW was also consulted in the draft¬ 
ing of these important anti-discrimin¬ 
ation conventions by the —► ILO and —» 
UNESCO: 

- ILO Convention No. 100 on Equal 
Remuneration (1953) 

- ILO Convention No. 111 on Discrim¬ 
ination (Employment and Occupation) 
(1960). 

- ILO Convention No. 156 on Workers 
with Family Responsibilities (1981) 

- UNESCO Convention against Dis¬ 
crimination in Education (1962). 

While CHR’s powers on confidential 
complaints - so-called communications 

- were gradually expanded, its mandate 
to review communications by women 
on the violation of their rights, was lim¬ 
ited for over thirty years by the “no 
power to take any action” doctrine (Re- 
anda 1992). After decades of debates on 
this issue, CSW was granted the author¬ 
ity to appoint a working group to review 
confidential communications “which 
appear to reveal a consistent pattern of 
reliably attested injustice and discrimi¬ 
natory practices against women” (Draft 
Res. X/E/1980/15, in: Reanda 1992) 
and to prepare a report with recommen¬ 
dations to ECOSOC. In contrast to its 
sister body CHR, CSW is not allowed to 
initiate any investigation or action based 
on such communications. Another prob¬ 
lem for the work of CSW is the lower 
institutional and financial resources 
compared to those of the CHR/Human 
Rights Council. While CHR, and now 
the Council, meets annually for six 
weeks, CSW’s sessions were for two 
weeks, and only bi-annually until 1986. 
Since then, the Commission meets every 
year for two weeks. While the CHR/ 
Human Rights Council has a large num¬ 
ber of special rapporteurs and working 
groups, CSW has only the one standing 
working group to deal with communica¬ 
tions and ad-hoc working groups for the 
drafting of documents, such as the Op¬ 
tional Protocol to the CEDAW (see be¬ 
low). Until the end of the 1960s, CSW’s 
reports and recommendations on women’s 
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issues, for example the early reports on 
traditional cultural practices or on the 
under-representation of women in the 
UN system, were largely ignored within 
the organization. In summing up, one 
can conclude that during the first phase 
of UN women’s politics, activities of 
standard setting dominated. Apart from 
that, politics to improve the status of 
women did not have a high priority as 
such within the UN organization. 

The International Decade on Women 
1976 - 1985: Women and Develop¬ 
ment 

On December 18, 1972, the UN General 
Assembly decided to declare 1975 as 
the International Year of Women (IWY) 
and to hold a world conference for 
women in Mexico City in the same year. 
By this announcement, the UN recog¬ 
nized the fight against women's world¬ 
wide discrimination as an important po¬ 
litical task for the organization. One fac¬ 
tor that had led to this recognition was 
the international search for new ap¬ 
proaches in development policies (—> 
Development Research, Development 
Theories): the failure of modernization 
theories and strategies in producing de¬ 
velopment and the absence of their ex¬ 
pected “trickle down effects” became 
dramatically apparent at the end of the 
1960s: poverty, famine and poor health 
were on the increase in the “developing 
countries”. In addition, for the first time 
studies showed that women were dis¬ 
proportionately affected by poverty, 
malnutrition, poor health and poor edu¬ 
cation. At the beginning of the 1970s, 
international development organizations 
realized that their newly developed pro¬ 
grammes to combat poverty by satisfy¬ 
ing the basic needs of the population, 
e.g. through the World Bank’s Basic 
Needs Strategy (—> World Bank, World 
Bank Group), needed to include women 
as key target groups ( Pietild/Vickers 
1994; Staudt 1997). Moreover, prior to 
the first World Conference on Popula¬ 
tion in Bucharest in 1974, the northern 
donor countries identified the control of 
population growth in development 
countries as a key condition for eco¬ 


nomic development. The relevance of 
targeting women as carriers of devel¬ 
opment was well expressed by the then 
World Bank President Robert McNa¬ 
mara, who stated during the Population 
Conference that education and economic 
prosperity reduce women's fertility rates. 
Consequently, since the founding of the 
UN Population Fund (—> UNFPA) in 
1969, family planning programmes, 
which exclusively targeted women, had 
gradually acquired an important role in 
development policies (—*■ Development 
Cooperation of the UN System). 

The growing national women’s move¬ 
ments world wide were another influen¬ 
tial factor in the declaration of the IYW. 
Women’s movements not only put po¬ 
litical pressure on their own govern¬ 
ments, but they increasingly lobbied on 
the international level for action on the 
discrimination against women on the 
global level. Hence, behind the idea for 
the IYW were international women’s 
non-governmental organizations (—> 
NGOs), which were disappointed by the 
lack of progress in UN women's poli¬ 
tics. They had launched the idea with 
CSW and successfully lobbied its repre¬ 
sentatives to propose it to ECOSOC. 
From there the recommendation went to 
the General Assembly where it was 
adopted, albeit after long debates and 
not without resistance by some delega¬ 
tions. 

The IYW and the first World Confer¬ 
ence on Women in Mexico dealt with 
three themes, which later became the 
motto for the UN Women’s Decade 
(1976-1985) and beyond: equality be¬ 
tween men and women ( equality ); inte¬ 
gration of women into development 
(i development ); participation of women 
in the creation of world peace (peace). 
The 133 states at the Mexico Confer¬ 
ence adopted a Plan of Action, which 
included, inter alia: activities for in¬ 
creasing the number of women in deci¬ 
sion-making positions; programmes to 
integrate women into the labor market 
and into education; programmes for the 
improvement of women's nutrition, 
health conditions, housing situations 
and for family planning. Issues of mi- 
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gration, trafficking in women, and 
forced prostitution were also already 
touched upon at the Mexico meeting 
{UNDPl 1996). 

The Mexico Conference laid the foun¬ 
dation for the UN agenda on women. 
Out of the three issue areas for the IYW 
the agenda initially emphasized de¬ 
velopment. The Women-in-Develop- 
ment (WID) approach, which aims at in¬ 
tegrating women into development by 
improving women’s economic and so¬ 
cial status and by securing women’s 
rights, became the leading motto of the 
international women’s decade. It was 
based on the insight that women had 
been ignored as subject and target 
groups of development programming. 

At the Mexico summit, states decided 
to announce the Women’s Decade , for 
several reasons: The lack of knowledge 
about the full extent of discrimination 
against women and its causes had be¬ 
come apparent, while at the same time 
the need for action was recognized. 
However, the political discussions about 
the approaches and measure for improv¬ 
ing women’s status was only at its very 
beginning. Hence, the international 
community decided to hold two more 
world conferences to assess the progress 
in implementing the Mexico Plan of Ac¬ 
tion in 1975: in Copenhagen in 1980 
and in Nairobi in 1985. For the approxi¬ 
mately 6,000 women who participated 
in the Mexico NGO Forum which was 
held parallel to the official conference, 
the meeting was the beginning of inter¬ 
national networking and co-operation 
among women’s groups and women’s 
movements world-wide. 

The themes of the second World Con¬ 
ference on Women in Copenhagen in 
1980 - work, health, education - be¬ 
came the core policy areas of the entire 
decade. At the third women’s world 
conference, the United Nations Confer¬ 
ence to Review and Appraise the 
Achievements of the UN Decade for 
Women in Nairobi, in 1985, the interna¬ 
tional community had to realize that the 
high goals for the improvement of 
women’s status globally were not being 
met. Only an insignificantly small num¬ 


ber of women had profited from the na¬ 
tional and international programmes that 
had been designed and implemented 
during the decade. This was clearly 
demonstrated by the statistics of the new 
World Survey on the Role of Women in 
Development (UNDPl 1995b). Never¬ 
theless, the women’s decade also yield¬ 
ed some successes, mostly in terms of 
new institutions: 

The ad-hoc fund for women-specific 
development programmes which was set 
up in 1976, was institutionalized as a 
permanent UN Development Fund for 
Women (-► UNIFEM) in 1985. 

In 1980, the UN Research and Train¬ 
ing Institution for the Advancement of 
Women (—> INSTRAW) took up its 
work in New York. Since 1983, 
INSTRAW operates from its permanent 
location in Santo Domingo in the Do¬ 
minican Republic. 

Many of the UN institutions and —» 
specialized agencies, such as —> UNDP, 
the World Bank, —> ILO, created small 
administrative units for women’s issues, 
so called Women-in-Development desks. 

In 1979 the afore-mentioned —> Con¬ 
vention on the Elimination of All Forms 
of Discrimination Against Women 
(CEDAW) (—» Human Rights Conven¬ 
tions, CEDAW) was adopted by the 
General Assembly (UN Doc. A/RES/ 
34/180 of 18 December 1979) and en¬ 
tered into force in 1981 (UNTS Vol. 
129, No. 20378). 

On the national level, the International 
Decade gave governments an impetus 
for legal and policy measures to combat 
women’s discrimination and enhance 
women’s status. Another result of the 
Decade was a heightened awareness of 
the systematic oppression of women 
world wide. UN organizations had pro¬ 
duced a number of reports and studies in 
evidence of this. The international ac¬ 
tivities of women and women’s groups, 
which were often financially supported 
by UN organizations, and the network¬ 
ing between organizations expanded 
substantially during the decade. Hence, 
15,000 women participated in the Non- 
Governmental World Conference of 
Women, Forum '85, in Nairobi, held 
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parallel to the official intergovernmental 
world summit. 

The intergovernmental conference 
adopted the Nairobi Forward-looking 
Strategies for the Advancement of Women 
(FLS). This document includes a cata¬ 
logue of recommendations and meas¬ 
ures for the implementation of the dec¬ 
ade’s three goals: under the theme 
equality (para. 43-92), it enumerates po¬ 
litical, legal and socio-economic meas¬ 
ures to abolish de-facto discrimination 
of women and to promote women’s par¬ 
ticipation in social and political deci¬ 
sion-making arenas. Under the issue of 
development (para. 93-231), the FLS for 
the first time acknowledged the subjec¬ 
tive and autonomous status of women as 
actors in development, i.e. as decision 
makers, administrative planners as well 
as beneficiaries of development. The 
decade's third theme, peace, which had 
largely been ignored during the decade, 
gained more prominence in the Nairobi 
document (para. 232-276). The FLS 
called for an increase in women’s par¬ 
ticipation in peace making activities and 
in peace research, on the national and 
international levels. Very importantly, 
the international community acknowl¬ 
edged for the first time that the attain¬ 
ment of peace (—> Peace, Peace Con¬ 
cept, Threat to Peace) implies an end to 
all forms of violence against women. 

In the wake of the Nairobi-con- 
ference, the Women-in-Development 
(WID) approach, which had dominated 
institutional UN politics during the 
women’s decade, began to be criticized 
by feminists. They pointed to the fact 
that WID conceptualizes women as “de¬ 
ficient” beings who need to catch up in 
terms of education, qualification etc., 
without analyzing the causes of the un¬ 
equal distribution of resources and the 
women’s relative chances to access 
them. The critics argued that this ap¬ 
proach ignored the fact that the social, 
economic, political and legal relation¬ 
ships between men and women were 
power relationships. They pointed at the 
dissatisfying institutional set-up in de¬ 
velopment programmes, where WID of¬ 
ten translated into separate women- 
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specific projects, administered by sepa¬ 
rate institutional WID desks. At the 
same time, the conceptual frames for in¬ 
stitutionalized development policies and 
programmes remained unchanged. At 
the end of the 1980s, evaluations of 
WID field projects predominantly 
showed that the projects brought addi¬ 
tional work burdens for women while 
producing only minimal surplus income, 
on an often irregular basis. Conse¬ 
quently, these projects did not sig¬ 
nificantly enhance women’s financial 
autonomy nor did they contribute to the 
improvement of women’s situation and 
their social insecurity. 

In sum, the women’s decade saw the 
women's legal equality approach, which 
had been prominent during the first 
phase of UN women’s politics, replaced 
by the development approach which in 
turn had grown to become a women and 
development paradigm. 

This had brought along a shift in the 
strategies to fight discrimination against 
women: the legal strategies of the first 
twenty-five years had, despite the adop¬ 
tion of Convention on the Elimination 
of All Forms of Discrimination 
(CEDAW) in 1979 and its entering into 
force in 1981, been by and large re¬ 
placed by strategies based on social and 
economic policies. 

Although these strategies may have 
tackled some of the key problems in¬ 
volved for the enhancement of women’s 
status, their implementation by govern¬ 
ments is by less binding, less obligatory 
than legal strategies as they are depend¬ 
ent on the political will and discretion of 
governments. 

Change of Paradigm: Women's Rights 
are Human Rights 

Today, the women’s human rights para¬ 
digm dominates women’s politics and 
programmes within all UN organiza¬ 
tions. While the legal approach of the 
early UN years aimed at creating sepa¬ 
rate women’s rights instruments, to¬ 
day’s goal is broader: it aims at integrat¬ 
ing women’s human rights into all legal 
matters and policy areas of the UN sys¬ 
tem. The paradigmatic shift from the 
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development framework towards the 
human rights framework is a result of 
the criticisms of the development ap¬ 
proach of the 1980s by the international 
women’s movement. 

By the 1990s, many women’s organi¬ 
zations entered the international politi¬ 
cal stage to articulate women’s interests 
on a large scale and in a variety of pol¬ 
icy areas beyond traditional women’s 
politics. They had become very profes¬ 
sional in their political activities and in¬ 
fluential as international pressure and 
lobbying groups (Chen 1996). 

The first UN Conference where 
women’s organizations became visible 
outside the classical women’s confer¬ 
ences was the UN Conference on Envi¬ 
ronment and Development (UNCED) in 
Rio de Janeiro in 1992 (—> Environmen¬ 
tal Protection). The final document, the 
so-called “Agenda 21 ”, strongly em¬ 
phasized women’s participation, and the 
support of women in creating sustain¬ 
able development, and in environmental 
policies. 

However, the breakthrough for a 
global women’s movement was the 
World Conference on Human Rights in 
Vienna in 1993. During and prior to the 
conference, women’s movements all 
over the world began to link their de¬ 
mand for women’s rights on the national 
and the international level to the general 
human rights framework ( Tomasevski 
1993). 

This was part of a global campaign 
under the slogan women’s rights are 
human rights, which had taken off two 
years prior to the Vienna Conference. 
The campaign made visible and con¬ 
demned all forms of discrimination 
against women as human rights viola¬ 
tions, in particular all forms of violence 
against women. Its highlight was a pub¬ 
lic ’’tribunal” on women’s human rights 
violations in Vienna parallel to the offi¬ 
cial conference, where survivors of 
various forms of violence spoke about 
their experiences. The campaign, the 
tribunal and the professional lobbying 
by representatives of women’s NGOs 
on the human rights of women success¬ 
fully influenced the final conference 


document, to include large passages on 
women’s human rights. 

In the Vienna Declaration and Pro¬ 
gramme of Action the international 
community for the first time acknowl¬ 
edged: “The human rights of women 
and of the girl-child are an inalienable, 
integral and indivisible part of universal 
human rights ... Gender-based violence 
and all forms of sexual harassment and 
exploitation, including those resulting 
from cultural prejudice and international 
trafficking, are incompatible with the 
dignity and worth of the human person, 
and must be eliminated.” (UN Doc. 
A/CONF. 157/23; Chapter 1, para. 18) In 
paragraph 38, the conference “stresses 
the importance of working towards the 
elimination of violence against women 
in public and private life”. Hence, the 
UN for the first time acknowledged 
women’s protection against human 
rights violations in the private sphere as 
a task for international law and politics. 

After this summit, in December 1993, 
the UN General Assembly adopted the 
Declaration on the Elimination of Vio¬ 
lence against Women (UN Doc. A/RES/ 
48/104). 

Although without a legally binding 
character (—> Resolution, Declaration, 
Decision), it represents an international 
agreement about the definition of vio¬ 
lence against women and on the meas¬ 
ures to be taken by governments for its 
elimination. Globally it has been widely 
used as a reference document for re¬ 
forms in national laws on violence 
against women. In the Declaration’s 
definition, violence against women en¬ 
compasses “physical, sexual, and psy¬ 
chological violence occurring in the 
family”, “within the general commu¬ 
nity”, and “perpetrated or condoned by 
the State, wherever it occurs” (Art. 2). 

In 1994, the Commission on Human 
Rights appointed a Special Rapporteur 
on Violence Against Women, Including 
Its Causes and Consequences (UN Doc. 
E/CN.4/RES/1994/45), whose mandate 
was based on the Vienna Declaration. In 
the annual reports to the Commission on 
Human Rights and the Human Rights 
Council, respectively, the Rapporteur 
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has presented detailed analyses of num¬ 
bers, phenomena, causes and conse¬ 
quences of violence against women. She 
has also made suggestions for national 
and international legal and policy meas¬ 
ures to combat violence. Every year, the 
Rapporteur conducts fact-finding mis¬ 
sions to selected countries on issues that 
she deems to be pertinent. These in¬ 
cluded for instance North- and South 
Korea on the issue of war crimes 
(1995), Poland on the issue of traffick¬ 
ing in women (1996), the USA (1998) 
on the issue of violence against women 
in prisons as well as Turkey (2006) on 
suicides of women and Ghana on do¬ 
mestic violence and cultural violence 
(2007). During her visits, the Rappor¬ 
teur collects information from govern¬ 
mental as well as non-governmental or¬ 
ganizations. Since the inception of the 
post, the Rapporteur’s work has been an 
important catalyst for debates and reso¬ 
lutions on women’s human rights at the 
Commission on Human Rights, 
ECOSOC and the General Assembly. 
Beyond this, the high standard of analy¬ 
sis of legal questions and the research 
have significantly contributed to the ad¬ 
vancement of women’s human rights 
within the other UN organs. 

After their success in Vienna, wom¬ 
en’s organizations applied the human 
rights framework to many women’s is¬ 
sues, which they articulated during the 
various UN world conferences of the 
1990s. 

The introduction of the term repro¬ 
ductive rights in connection with the 
right to reproductive health caused a 
new thinking in population politics at 
the World Conference on Population in 
Cairo in 1994. The conference estab¬ 
lished the concept of comprehensive 
sexual and reproductive health and 
rights (SRHR) for women and men dur¬ 
ing their life cycle. The respect for and 
the implementation of women’s rights 
are since then seen to be key for suc¬ 
cessful population policies. States agreed 
to provide universal access to services 
in SRHR that support the realization of 
those rights. In this context, the im¬ 
provement of women’s social, economic 
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and political status in the context of 
changing power relationships between 
men and women became a political goal 
in population policies. 

With the women’s human rights para¬ 
digm, the WID-policies of the 1970s 
and 1980s, which had been based on a 
basic needs approach, were replaced by 
a basic rights approach. The basic 
rights - or women’s human rights - ap¬ 
proach has become the foundation for 
women’s and gender-based policies in 
the UN until today. It emphasizes the in¬ 
ternational and national responsibility 
for the implementation of women’s 
rights. It also entails women’s claims to 
being recognized as autonomous indi¬ 
viduals with entitlement to rights and 
with the right to make their own deci¬ 
sions in all areas of life. 

The debates at the Fourth World Con¬ 
ference on Women in Beijing in 1995 
were dominated by the women’s human 
rights language. This is strongly reflect¬ 
ed in the conference’s outcome docu¬ 
ment, the Beijing Platform for Action 
(PfA) and the Beijing Declaration (Re¬ 
port of the Fourth World Conference on 
Women, Bejing, 4-15 September 1995, 
UN Doc. A/CONF. 177/20, Annex I and 
II). 

Prior to the conference, two UN re¬ 
ports on women were published, which 
for the first time since the first World 
Conference on Women in 1975, reported 
some progress. The UNDP Human De¬ 
velopment Report of 1995 (—> Human 
Development Reports) and The World’s 
Women 1995 ( UNDPI 1995a) found that 
the gap between men and women in 
education had been reduced by 50% 
since 1975. The average life expectancy 
in development countries had increased 
faster for women than for men, and the 
access of women to health care had sig¬ 
nificantly improved. On the other side, 
however, this had not automatically led 
to an increased participation of women 
in economic and political decision-mak¬ 
ing, as the UNDP report concludes. 
Moreover, poverty, with 70 % of the 
poor being women, still has a female 
face. 
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The negotiations between the 189 
states during the Beijing conference 
were difficult, because women’s claims 
for their rights in all areas of life were at 
issue. At the outset of the conference, 
the draft document entailed more brack¬ 
eted phrases than any other UN con¬ 
ference document ever before, indicat¬ 
ing the controversies between the states. 

At the end of the conference, the re¬ 
sult was a document which did not go 
significantly beyond previous existing 
standards. However, it was also a vic¬ 
tory over attempts by some countries to 
undermine those standards. New in the 
document is the right of women to 
"have control over and decide freely and 
responsibly on matters related to their 
sexuality ... (para. 96)”. This clause had 
been rejected in Cairo and was also sub¬ 
ject to strong controversies again 1995 
in Beijing. 

The Beijing Platform for Action (PfA) 
identifies twelve central areas of Strate¬ 
gic Objectives and Actions, among them 
not only violence against women and 
women’s human rights, but also women 
and poverty, women and the economy, 
women and armed conflict as well as the 
girl-child. In the area of the girl child, 
the states were unable to agree on the 
unequivocal equal right of girls to in¬ 
heritance. 

The NGO-Forum parallel to the offi¬ 
cial meeting was, with 30.000 partici¬ 
pants the largest NGO meeting ever at 
an UN conference. However, NGO rep¬ 
resentatives had only little influence on 
the governmental meeting, because the 
NGO meeting was located 35 km away 
from the official meeting, with only in¬ 
sufficient shuttle transport. 

Despite these challenges, the PfA is 
the most comprehensive policy standard 
for global women’s politics at all levels 
- at the local, the national and the inter¬ 
national - until today. It spells out tasks 
for governments, the UN system as well 
as NGOs. This document has become 
the single most important global refer¬ 
ence document for women’s organiza¬ 
tions around the globe. It provides 
women’s movements with the political 
legitimacy for their various demands for 


improving women’s situations in their 
respective countries (e.g. for African 
countries cf. Wolte 2002). 

The PfA requires governments to de¬ 
velop national implementation strate¬ 
gies. For the first review of the PfA’s 
implementation, the UN Special Session 
of the General Assembly to review the 
implementation of the Beijing Platform 
for Action: Women 2000: Equality, De¬ 
velopment and Peace for the 21st cen¬ 
tury (also called “Beijing +5”) in June 
2000, the UN prepared a document of 
135 government reports which offered a 
mixed picture ( United Nations ECOSOC: 
Review and Appraisal of the Implemen¬ 
tation of the Beijing Platform for Ac¬ 
tion, 19 January 2000, UN Doc. E/ 
CN.6/2000/PC/2). 

It found an increase in governments’ 
awareness of the promotion of women's 
status, which translated into a) more 
high level national machineries for 
women’s/gender issues, b) more gender 
mainstreaming activities into adminis¬ 
trative institutions; c) law reforms, par¬ 
ticularly in the area of violence against 
women, inheritance and land rights; and 
d) an increase of women’s representa¬ 
tion in political bodies. 

On the other hand, ECOSOC’s report 
and various other reports by UN organi¬ 
zations for the Beijing +5 conference 
showed that the results of these activi¬ 
ties were limited: the average number of 
women in political and economic deci¬ 
sion-making positions world-wide had 
only risen marginally. While more 
women were in the formal work sector 
and the wage gap had narrowed (mostly 
due to the decrease of male wages) and 
the number of women living in poverty 
continued to increase ( UNIFEM 2000). 
UNIFEM assessed that despite the fact 
that 44 countries had improved their 
laws on violence against women by 
2000, there was no improvement in the 
de facto situation of violence against 
women and girls. 

The outcome document of the Bei- 
jing+5 meeting (UN Doc. A/S-23/10/ 
Rev.l) emphasized the women’s human 
rights approach. In addition, it explicitly 
acknowledged female genital mutila- 
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tion, honor killings and marital rape as 
human rights violations and dealt with 
the issue of HIV/Aids within the human 
rights frame. With reference to further 
action for implementing the Beijing 
goals, governments committed to con¬ 
crete targets and indicators in four areas: 
a) abolishment of all laws discriminat¬ 
ing against women by 2005; b) closure 
of the gap in primary and secondary 
education between girls and boys, and 
free and compulsory universal primary 
education for both girls and boys by 
2015; 50% improved adult literacy lev¬ 
els, especially for women by 2015; c) 
universal access to primary health care 
by 2015; and d) reiteration of the 50/50 
gender balance in all posts of the UN 
secretariat at the professional level. 

In March 2005, ten years after the 
Beijing conference, the UN conducted 
another review of the PfA implementa¬ 
tion. This time, the review took place 
during a regular CSW session and not in 
the General Assembly. The meeting was 
also characterized by the attempts of 
several countries to water down some of 
the previously achieved standards, in 
particular with regard to women’s re¬ 
productive and sexual rights. This 
could, however, be prevented by the 
lobbying of women’s groups and by the 
majority of nations being in favor of 
women’s human rights. 

In the end, the meeting endorsed the 
PfA and the resolutions of the Bejing +5 
meeting but did not come forward with 
new areas of protecting women's human 
rights. The conference found that politi¬ 
cal representation of women had contin¬ 
ued to increase globally as did the ac¬ 
cess of girls to primary education. The 
goal to abolish all discriminatory laws 
had not been met, and also the 50/50 
gender balance in the UN Secretariat 
had not been reached. 

Since progress in many other areas 
was lacking, the CSW adopted ten reso¬ 
lutions for future actions (UN Doc. 
E/CN.6/2005/2). Some of them reiter¬ 
ated older issues, such as gender main- 
streaming in national programming and 
the recommendation to create the post 
of an UN Special Rapporteur on Dis¬ 


criminatory Laws. Others picked up 
new themes, for instance the resolutions 
on women, the girl child and HIV/Aids; 
on reducing demand for trafficking 
women and girls from all forms of ex¬ 
ploitation; and on integrating a gender 
perspective in post-disaster relief with 
particular reference to the tsunami disas¬ 
ter. 

On a regional level, substantial pro¬ 
gress in the protection of women’s hu¬ 
man rights was achieved with the adop¬ 
tion of the Protocol to the African Char¬ 
ter on Human and Peoples’ Rights on 
the Rights of Women in Africa by the 
African Union in July 2003 in Maputo, 
Mozambique. The Protocol came into 
force on November 25th following the 
15th ratification by Togo. As of October 
2007, 24 states had ratified the docu¬ 
ment. 

The Protocol’s significance lies in the 
fact that it is the only regionally gener¬ 
ated document specifically on the rights 
of African women. Also, it entails rights 
of women that have not been acknowl¬ 
edged in another international or re¬ 
gional document, such as the right to 
abortion on medical grounds or after 
rape, and the ban of female genital muti¬ 
lation. At present, the Protocol only has 
a very weak monitoring mechanism by 
the African Commission on Human 
rights, and it lacks a complaint mecha¬ 
nism. 

Mainstreaming Gender: Today’s Core 
Institutional Strategy 
The Fourth World Conference on 
Women moved the strategy of gender 
mainstreaming squarely onto the agenda 
of the UN organizations. The notion of 
gender captures the differently con¬ 
structed social roles of men and women, 
which are organized in terms of gen¬ 
dered power relations. 

In contrast to the women-specific ap¬ 
proach which had informed the WID 
strategy, the gender concept is based on 
a broader perspective which includes 
both women and men and the structural 
character of gender relationships. Femi¬ 
nist scholars in development policies 
came up with the concept of gender and 
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development (GAD) (e.g. Moser 1993) 
as an answer to the criticism of the WID 
approach. GAD aims to transform gen¬ 
der relationships in society, politics and 
institutions towards comprehensive 
equality between women and men. 

It has been translated into the institu¬ 
tional strategy of mainstreaming gen¬ 
der, which pursues the systematic inte¬ 
gration of the gender perspective into all 
mainstream policy and programme ac¬ 
tivities within development organiza¬ 
tions. 

Today, gender mainstreaming has ex¬ 
panded to become the core institutional 
strategy within all UN organizations to 
implement equality between men and 
women. 

In July 1997, the Economic and So¬ 
cial Council (—» ECOSOC) passed a 
comprehensive and important resolution 
(UN Doc. E/RES/1997/17, in: UN Doc. 
E/1997/97 (SUPP)), in which it calls 
upon all organizations of the UN family 
“to mainstream a gender perspective 
into all policies and programmes.” 
(para. 3) It clarifies the concept of gen¬ 
der mainstreaming and spells out de¬ 
tailed recommendations as well as re¬ 
quirements for the UN institutions for 
applying a gender perspective in all ar¬ 
eas of UN activities, such as in research, 
policy development, advocacy/dialogue, 
legislation, resource allocation, and 
planning, implementation and monitor¬ 
ing of programmes and projects. 

Within the UN, the Office of the Spe¬ 
cial Adviser to the Secretary-General on 
Gender Issues and the Advancement of 
Women (OSAGI) monitors the main- 
streaming of gender perspectives in the 
programmatic, normative and operation¬ 
al work of the UN system. The Special 
Advisor, in the rank of an Assistant Sec¬ 
retary-General, is also the chair of the 
Inter-Agency Network on Women and 
Gender Equality (IANWGE) - a net¬ 
work of gender focal points of currently 
about 25 international as well as region¬ 
al UN entities. It has been central in 
promoting and coordinating gender 
mainstreaming throughout the UN. 

To implement gender mainstreaming, 
capacity-building is necessary in UN in¬ 


stitutions at the level of the individual as 
well as at organizational levels. Impor¬ 
tant instruments are gender trainings for 
changes in attitudes and values as well 
as technical support in devising and im¬ 
plementing gender programming with 
regard to management and policy issues, 
such as humanitarian aid, health, access 
to water, etc. 

A recent report of the OSAGI (UN 
Doc. E/2007/64 of 10 May 2007), based 
on responses to a questionnaire from 40 
UN organizations, comes to the conclu¬ 
sion that there is considerable variation 
in the strengthening of capacity and the 
implementation of gender mainstream¬ 
ing among UN organizations. 

It also identifies a gap between the 
conceptual understanding of gender 
mainstreaming and its implementation 
in the day-to-day work of staff. Of the 
40 organizations 22 had a specific strat¬ 
egy for capacity development and train¬ 
ing for gender mainstreaming, while the 
remainder used an ad-hoc approach. 
Also, training in most institutions is 
voluntary and up to the interest of staff. 
Most often, gender and programme offi¬ 
cers participated in the trainings. Train¬ 
ings, however, must be expanded to in¬ 
clude all staff. Only UNDP, UNESCO, 
UNEP as well as some regional com¬ 
missions have mandatory trainings for 
all staff. 

Other, earlier reports also found that 
financial allocations and the commit¬ 
ment of top management in an organiza¬ 
tion to gender mainstreaming are often 
limited. 

For example, while UNDP developed 
a detailed Gender-in-Development Pro¬ 
gramme in 1999, it had at the same time 
only committed 10% of its global bud¬ 
get to the improvement of women’s 
status and to gender mainstreaming. The 
World Food Programme (WFP), under 
the leadership of a woman, stands out as 
a positive exception. It commits 60 % of 
its country resources to the improve¬ 
ment of women’s situations in those 
countries, where selected socio-eco¬ 
nomic indicators show a lower status of 
women, in e.g. income, education or 
health, by at least 25 % compared to 
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men (cf. UN Doc. A/51/322 of 3 Sep¬ 
tember 1996, para. 66-68). 

Essential for effective gender main¬ 
streaming are a strong organizational 
commitment, a sufficient budget, a sys¬ 
tematic strategy, an action plan and 
mandatory and regular trainings at all 
levels. Today, UNDP. UNIFEM, 
UNFPA, UNHCR and the World Bank 
are among those with strategy, action 
plan and budget. 

In terms of equal employment for 
women in higher positions, progress 
within the UN Secretariat and UN or¬ 
ganizations has been slow (see www.un. 
org/womenwatch/osagi/fpgenderbalanc 
estats.htm, accessed December 2007). 
The target of 50/50 gender equality by 
the year 2000 has not been met. In 2006, 
37.43 % of all so-called Professional and 
Higher-level Staff (P-1 to P-5 and D-l 
to USG) in the UN Secretariat were 
women. This number has improved only 
by 1.3% since 1999 (cf.: UN Doc. 
E/CN.6/2000/4 of 27 January 2000). 

In general, the number of women still 
decreases the higher the position is: at 
the decision-making levels (Dl-USG) 
only 25.3 % were women in the UN Se¬ 
cretariat. 

While this is an overall increase since 
1999 by eight percent, there has been a 
slight decrease since 2004, when it had 
already reached 29%. Only UNFPA has 
consistently achieved the 50/50 goal at 
the Professional and Higher-level Staff 
since 1999. —> UNITAR has also re¬ 
cently reached this goal, and UNICEF 
as well as UNESCO are close to reach¬ 
ing it. Of all UN Organizations only 
four are currently headed by women: —> 
UNICEF, -► UNIFEM, -> UNFPA and 
UNWRA. 

War and Peace 

The international campaign Women’s 
Rights are Human Rights raised the is¬ 
sue of war crimes against women. War 
crimes were traditionally given little at¬ 
tention in international politics. Also, 
knowledge about the pervasive and 
globally existing violence against wom¬ 
en during and after wars was limited un¬ 
til the beginning of the 1990s. Today, 


research shows that crimes against 
women are an integrated part of most 
warfare, in particular when civilians are 
the victims. 

As a result of the campaign and of the 
horrific crimes against women in the 
wars in Former Yugoslavia and Rwanda 
in the early 1990s, gender-specific war 
crimes have been put onto the agenda of 
international humanitarian and criminal 
law. 

The statutes of the ad-hoc tribunals on 
war crimes in Yugoslavia and in 
Rwanda list rape as a crime against hu¬ 
manity (Art. 3). The Rwanda tribunal 
also includes rape and forced prostitu¬ 
tion as a grave breech of the Common 
Article 3 of the Geneva Conventions on 
War. As a result of intense lobbying of 
The Women’s Caucus on Gender Jus¬ 
tice, a network of women’s human 
rights and peace organizations, the stat¬ 
ute of the International Criminal Court 
(—> ICC), is even more comprehensive: 
rape, forced prostitution, sexual slavery, 
enforced pregnancy and forced steriliza¬ 
tion are subsumed under the categories 
Crimes Against Humanity (Art. 7) and 
War Crimes (Art. 8) (UN Doc. A/ 
CONF. 183/9 of 17 July 1998). In addi¬ 
tion, gender-based persecution of a 
group not only in times of war, but also 
in the absence of war, falls under the ju¬ 
risdiction of the court. The statute pro¬ 
vides for a witness protection unit, 
which inter alia is to be responsible for 
the care and protection of survivors of 
gender-based violence, who are willing 
to testify before the court. 

In 1998, the International Criminal 
Tribunal for Rwanda, ICTR in its ver¬ 
dict against Jean-Paul Akayesu, handed 
down not only the first genocide convic¬ 
tion by an international court, but the 
first conviction for rape as an act of 
genocide. With its decision on “Foca” in 
2001, the International Criminal Tribu¬ 
nal on Former Yugoslawia also wrote 
history. It found three Bosnian Serb 
men guilty of raping Bosnian Muslim 
women in Foca - some as young as 12 
and 15. It was the first time an interna¬ 
tional court had judged a combination of 
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sexual enslavement and rape to be a 
crime against humanity. 

Before the ICC there are currently 
four situations at various stages of pro¬ 
ceedings: Darfur, Sudan; Democratic 
Republic of Congo; Northern Uganda; 
Central African Republic. Investigations 
only marginally include rape in the first 
three. However, in May 2007, ICC’s 
prosecutor announced formal investiga¬ 
tions into crimes committed in the Cen¬ 
tral African Republic during 2002 and 
2003, with focus on gender-based 
crimes. At the end of 2007, none of the 
trials had officially been opened, yet. 

So far, women and women’s perspec¬ 
tives and concerns still only play a mar¬ 
ginal role in conflict resolution and 
peace politics and policies today. This is 
despite a variety of UN documents call¬ 
ing for the integration of women in 
peace politics and activities at national 
and international levels, some of them 
dating back to the early 1980s. (UN 
Doc. A/RES/37/63 of 3 December 
1982). The Nairobi FLS (para. 239) and 
the Beijing PfA (para. 142) reinforced 
this recommendation. Among other 
things, the PfA advocates for an in¬ 
crease in the presence of women in 
Peacekeeping Operations (—> Peace¬ 
keeping; —> Peacekeeping Operations). 
In the 1990s, the share of women in 
civil components was about one third, 
while they only accounted for 1.7% of 
all military and police personnel 
(JJNDAW 1995) {—> Peacekeeping 

Forces; —* UNCIVPOL). Until Decem¬ 
ber 2007 the number of women in the 
military operations had only marginally 
increased to 2,0%. The Department of 
Peacekeeping Operations (DPKO) is 
among the UN departments staffed with 
the lowest number of women in leader¬ 
ship positions. 

Missions with civilian mandates tend 
to have higher representation of women: 
the election and human rights mission to 
Guatemala had the highest proportion of 
women (48.7 %) in any UN mission 
ever, followed by the mission to Haiti 
(39.2%) {UNDAW 1995). 

Case studies on UN missions, such as 
the UNTAG mission in Namibia 1989- 


1990 and the civil observer mission (—> 
Observers) to South Africa, UNOMSA, 
show that missions which have both, a 
strong mandate for civil and peace-con¬ 
solidating activities and a high percent¬ 
age of female staff in all positions, yield 
the best successes in terms of imple¬ 
menting the mission goals {UNDAW 
1995; Olsson 1999). The presence of 
women was helpful in building rapport 
with the local population, and for find¬ 
ing constructive conflict resolutions. 
Moreover, it reduced the risk of sexual 
harassment and violence against the fe¬ 
male population by peacekeeping sol¬ 
diers. The contacts with the female staff 
encouraged local women to articulate 
their specific needs and interests. Often, 
local women felt mobilized to organize 
politically by forming their own organi¬ 
zations and to thus join their voices to 
the peace process. 

In the past, UN peacekeeping troops 
have become known to be involved in 
sexual abuse in several missions, e.g. in 
Bosnia-Herzegovina, Kosovo, Liberia 
and most recently in the Democratic 
Republic of Congo. UN Secretary-Gen¬ 
eral Annan reacted with a bulletin titled 
“Special measures for protection from 
sexual exploitation and sexual abuse 
(UN Doc. ST/SGB/2003/13 of 
9 October 2003) to which all personnel 
within the UN is bound. Moreover the 
Special Committee on Peacekeeping 
Operations asked in its 2005 report (UN 
Doc. A/59/19/Rev.l (SUPP), para. 56) 
the Secretary-General to prepare “a 
comprehensive report with recommen¬ 
dations” on the issue, a report, which 
Annan submitted in March 2005 - “A 
comprehensive strategy to eliminate fu¬ 
ture sexual exploitation and abuse in the 
United Nations peacekeeping opera¬ 
tions” (UN Doc. A/59/710 of 24 March 
2005). Conduct and discipline units in 
peacekeeping operations were estab¬ 
lished in November 2005. Today, about 
20 missions have such units which act 
as advisers to heads of mission and ad¬ 
dress all forms of misconduct. In 2006, 
357 allegations were reported from the 
peacekeeping missions. The allegations 
are investigated and when found sub- 
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stantiated, the personnel in question is 
sent back home where sending countries 
decide about the legal consequences (cf. 
the 2007 Report of the Secretary-Gen¬ 
eral on the issue, UN Doc. A/61/957 of 
15 June 2007, Annex IV). With regard 
to the 357 allegations in 2006 82 inves¬ 
tigations conducted by the United Na¬ 
tions could be completed, in 65 cases 
the allegations were determined to be 
unsubstantial, in 16 cases the allegations 
were determined to be substantial and 
the cases were forwarded to the member 
states or other institutions in charge for 
further action (UN Doc. A/61/957, An¬ 
nex V). 

In order to move the participation of 
women in peace processes more on the 
international agenda, the —> Security 
Council of the UN adopted resolution 
S/RES/1325 on women, peace and secu¬ 
rity on 31 October 2000. It marked the 
first time the Security Council ad¬ 
dressed the impact of armed conflict on 
women and recognized the under-valued 
and under-utilized contributions women 
make to conflict prevention and peace¬ 
making. The resolution aims at integrat¬ 
ing a gender perspective as well as the 
participation of women at all aspects of 
peacekeeping and peace-building. The 
Council has committed to mainstream¬ 
ing gender into all of its resolutions. UN 
member states are encouraged to devise 
national plans of action to implement 
the resolution. 

Five years later, in 2005, progress in 
implementing the resolution had been 
slow. Until 2004 only 39 out of 261 Se¬ 
curity Council resolutions included ref¬ 
erence to gender perspective or women. 
Also, women's civil society organiza¬ 
tions in war-torn societies had not been 
adequately supported {NGO Working 
Group on Women, Peace and Security, 
2005). 

As a result, the UN adopted a system- 
wide action plan for the implementation 
of resolution 1325 from 2005-2007 (UN 
Doc. S/2005/636). It was the first of its 
kind with indicators for actions, strate¬ 
gies and output for all UN agencies and 
programmes. In 2007, 11 out of 18 
peacekeeping missions have full-time 


gender advisors, 7 have gender focal 
points (UN Doc. S/2007/567). Secre¬ 
tary-General Ban Ki-moon appointed 
Ellen Margrethe L0j of Denmark to 
serve as his Special Representative, i.e. 
head of the mission, for Liberia, one of 
the largest UN missions. Only two other 
operations, Angola in 1992/93 and Bos- 
nia-Herzegovina in 1997, were led by 
women ( Olsson 1999). In February 
2007, the Liberia mission, for the first 
time ever in UN history, deployed an 
all-female police contingent from India 
to Liberia. As a result, the Liberian Na¬ 
tional Police received three times the 
usual number of female applicants in the 
month following the deployment. De¬ 
spite these singular positive develop¬ 
ments, many more efforts are necessary 
to integrate women in all decision-mak¬ 
ing processes and institutions regarding 
issues of conflict and peace at the local, 
national and international levels as well 
as in other peacekeeping missions. 

( Re- jemerging Issues and Perspectives 
A number of other topics have emerged 
or reemerged in women’s politics within 
the UN since the beginning of 21st cen¬ 
tury. Very importantly, trafficking of 
women and girls for sexual exploitation 
has been moved on the UN agenda by 
the international women’s movement. 
Not a new phenomenon, the UN already 
in 1949 adopted the Convention for the 
Suppression of the Traffic in Persons 
and of the Exploitation of the Prostitu¬ 
tion of Others (UN Doc. A/RES/317 
(IV), 2 December 1949; UNTS Vol. 96, 
No. 1342). The convention however fo¬ 
cuses on prostitution and does not give 
an adequate definition for today’s situa¬ 
tion. The drastic increase of global traf¬ 
ficking and commercial sexual exploita¬ 
tion of women and children in the wake 
of economic and technological global¬ 
ization made new interventions neces¬ 
sary. 

In 2000, the Protocol to Prevent, Sup¬ 
press and Punish Trafficking in Persons, 
especially Women and Children, sup¬ 
plementing the United Nations Conven¬ 
tion on Transnational Organized Crime 
(UN Doc. A/55/383; UNTS No. 39574) 
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was adopted in Palermo, in short: the 
Palermo Protocol. It entered into force 
in December 2003 and applies to 130 
states parties (as of December 2008). 
The Palermo Protocol gives a compre¬ 
hensive definition of trafficking in per¬ 
sons. This international standard has 
been widely adopted into legislation and 
policy making by regional organizations 
as well as states. It has led to numerous 
national, regional and international legal 
and political efforts to combat traffick¬ 
ing in women and children. 

Women's health, in particular wom¬ 
en’s reproductive and sexual health and 
rights, has also become an important 
policy issue. The risk of women to get 
infected by the HIV/Aids virus and the 
high rate of new infections among wo¬ 
men world wide has underlined the need 
to improve women’s access to reproduc¬ 
tive health services. 

The Commission on Women as well 
as other major organizations, such as the 
—> WHO and —> UNFPA have adopted 
resolutions and started programmes to 
promote safe access of women to repro¬ 
ductive and sexual health and rights. 

The unequal status of women also fea¬ 
tures in the Millennium Development 
Goals (MDGs) from 2000. As a blue¬ 
print agreed to by all the world’s coun¬ 
tries, the MDGs promote eight goals to 
improve the situation of the world’s 
poorest, ranging from halving extreme 
poverty to halting the spread of 
HIV/AIDS and providing universal pri¬ 
mary education, all by the target date of 
2015. Goal number three refers to pro¬ 
moting gender equality and women’s 
empowerment, with emphasis on re¬ 
ducing gender disparity in primary and 
secondary education preferably by 2005, 
and at all levels by 2015. Goal number 
five aims at reducing maternal mortality 
by three quarters by 2015. 

The MDGs have galvanized unprece¬ 
dented efforts by international develop¬ 
ment organizations, the UN and govern¬ 
ments. The ongoing monitoring shows 
improvements in some sectors, in par¬ 
ticular regarding better access of girls to 
primary education and a reduction of 
child as well as maternal mortality 


world wide (www.un.org/ millennium- 
goals/index . html). 

The MDGs and also the recent World 
Bank Gender Action Plan of 2006 have 
moved development issues and the situ¬ 
ation of women in developing countries 
back on the UN’s agenda on women. 

The importance of women’s economic 
activities for society’s economic devel¬ 
opment at large has been rediscovered. 
Under the heading “smart economics” 
strategies have been designed by the 
World Bank and other international do¬ 
nors for women’s empowerment in all 
economic sectors, including the private 
sector. Some critics argue that this shift 
and these recent documents tend to ig¬ 
nore the women’s human rights per¬ 
spective, which for example are not em¬ 
phasized in the MDGs. 

30 Years of Women’s Politics in the 
UN: Coming a Long Way 
Women and women’s politics in the UN 
have come a long way since the first 
World Conference on Women in Mexico 
in 1975. Progress has been substantial in 
some respect: women’s and gender is¬ 
sues now feature prominently on the 
UN’s agenda; important international 
documents spell out, protect and ad¬ 
vance the realization of women’s rights 
and gender equality in almost all inter¬ 
national policy areas. The women’s hu¬ 
man rights paradigm and the gender 
mainstreaming strategy were key ele¬ 
ments for this success. The global wom¬ 
en’s movement was the main political 
force behind it. Women have entered the 
UN and been able to influence women’s 
politics from within, albeit not to the ex¬ 
tent as to which women would wish to 
do, as their numbers in the UN are still 
low. 

Yet, after 30 years, some of the prob¬ 
lems have not been solved: women are 
still not adequately represented at all 
levels of political decision-making. 
While there has been progress in chang¬ 
ing discriminatory laws worldwide, 
such laws are still to be found in many 
countries. Also, this progress at the top 
has often not - or only very slowly - 
trickled down to make an impact in 
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women's everyday realities, in particu¬ 
lar with regard to violence. Hence, a 
study of the Secretary-General (UN Doc. 
A/61/122/Add. 1, 6 June 2006) shows that 
violence against women has not de¬ 
creased and is not adequately punished, 
a core issue of the women’s movement 
since the 1970s. The Secretary-General 
in 2007 has pledged new programmes 
and strategies to combat gender-based 
violence against women and girl chil¬ 
dren and the impunity for these crimes. 

Today’s challenge is therefore to im¬ 
plement all the goals formulated so far 
and to realize the advancement of 
women’s rights on the grounds, in the 
countries. For this end, tools and strate¬ 
gies have to be reviewed and refined to 
integrate more effectively and compre¬ 
hensively a gender perspective into all 
policy activities at international, na¬ 
tional and local levels. 

In addition, the political and legal 
emphasis on the women’s human rights 
paradigm needs to be upheld in all of 
these activities in order to prevent its 
weakening in international and national 
political decision making and strategiz- 
ing. 

Hence, there has been a recent ten¬ 
dency within in the UN to move away 
from a rights-based perspective back to 
a more developmental and economically 
oriented perspective on gender equality 
and women’s empowerment. 

This is not only reflected in the gen¬ 
eral weakening of the human rights ap¬ 
proach in many countries in the after- 
math of September 11, 2001, but also in 
the resistance of many states to expand 
the human rights agenda of women, 
specifically. 

Women and their movements must 
continue to be instrumental in keeping 
up political pressures on UN organiza¬ 
tions, decision-makers and delegations 
to prevent the political and legal weak¬ 
ening of existing standards on women’s 
human rights and concepts of gender 
equality. 

The implementation of women's hu¬ 
man rights and gender equality globally, 
requires a continuous and serious com¬ 
mitment by all states and international 


organizations to the goals of equality 
and women’s human rights. The United 
Nations should continue to be at the 
forefront of this commitment. 
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World Bank (IBRD), World Bank 
Group (IFC/IDA/MIGA/ICSD) 

/. Origins 

In July 1944 the United Nations con¬ 
vened an International Monetary and 
Financial Conference at Bretton Woods 
(New Hampshire, USA), in which all 44 
participating states agreed on a new or¬ 
der for the global financial and mone¬ 
tary system in the post-war era. The 
backdrop to the gathering was domi¬ 
nated by the still-vivid memories of in¬ 
convertibility and foreign exchange 
shortages, hyperinflation and deflation, 
and default on external debt of the pre¬ 
ceding decades; thus the motivation to 
come to an agreement was strong. It was 
hoped to establish a system which could 
prevent a recurrence of the disastrous 
competitive exchange rate depreciations 
and the break-down of international eco¬ 
nomic relations these countries had ex¬ 
perienced in the inter war period. 

The agreements they signed there 
provided for the establishment of the in¬ 
ternational monetary and trading system 
known as the “Bretton Woods System”. 
Although the Havana Charter (—» WTO/ 
GATT) was not ratified by the US Con¬ 
gress, leading to the indefinite post¬ 
ponement of the International Trade Or¬ 
ganization (ITO) and its replacement by 
the provisional solution GATT, the 
Conference proved to be the birthplace 
of two major institutions: the Interna¬ 
tiona1 Monetary Fund (—> IMF) and the 
International Bank for Reconstruction 
and Development (IBRD), established 


by the “Articles of Agreement of the In¬ 
ternational Bank for Reconstruction” 
(UNTS Vol. 2 No. 20 (b)). The IBRD 
began its operations in 1946. 

Apart from the IBRD itself, the World 
Bank Group consists of the International 
Finance Corporation (IFC), the Interna¬ 
tional Development Association (IDA) 
and the Multilateral Investment Guaran¬ 
tee Agency (MIGA). The IFC was estab¬ 
lished in 1956, followed by the IDA in 
1960 and the MIGA later in 1988. IBRD 
and IDA together are known as the 
“World Bank”. The International Cen¬ 
ter for the Settlement of Investment Dis¬ 
putes (ICSID), founded in 1965, is un¬ 
der the auspices of the World Bank. 

The IBRD has its headquarters in Wa¬ 
shington D.C. in conformity with Arti¬ 
cle V, Section 9 of the Articles of 
Agreement, which stipulates that the 
IBRD shall have its seat on the territory 
of the member with the greatest number 
of shares. The largest member is the 
United States of America with a share 
of 16.84% and related voting rights of 
16.38% (April 2008). If the 15 countries 
of the euro area were to be considered 
as one single entity, as some observers 
call for, it would replace the USA as the 
largest member. 

II. Purposes 

The IBRD is dedicated to the following 
objectives: 

(a) assisting the reconstruction of war- 
torn economies; 

(b) assisting world economic growth; 

(c) assisting economic and social pro¬ 
gress, particularly in developing coun¬ 
tries (cf. Articles of Agreement of the 
IBRD, Art. I). 

The activities of the three World Bank 
affiliates provide a complement to the 
stated goals of the IBRD, by focusing 
on particular aspects of the IBRD 
agenda, and especially on those con¬ 
cerned with less developed countries 
(LDCs). The core activities of the other 
World Bank Group institutions may be 
summarized as follows: 

(a) promotion of private, publicly non- 
guaranteed investment in developing 
countries (IFC); 
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(b) reducing poverty and promoting 
economic growth in LDCs by means 
of high-concessionary credits, so- 
called “soft loans” (IDA); 

(c) promoting foreign direct investment 
for productive purposes, particularly 
in LDCs by underwriting non-com¬ 
mercial risks (MIGA); 

(d) arbitration and conciliation in dis¬ 
putes between foreign investors and 
recipient countries (ICSID). 

Ill. Status in the UN System. Member¬ 
ship and Organs 

In 1947 the IBRD was accorded the sta¬ 
tus of a specialized agency (—> Special¬ 
ized Agencies) in the United Nations 
System, and was thus endowed with full 
juridical personality and entitled to con¬ 
clude internationally-binding agreements. 
The IFC received special agency status 
in 1957 and the IDA in 1961. Further¬ 
more, the IBRD is endowed with all the 
rights of an autonomous governmental 
organization including the right to es¬ 
tablish its own budget, recruit its own 
staff and to admit new members. In or¬ 
der to join the IBRD a country must first 
become a member of the IMF (Art. II, 
Section 1, Articles of Agreement). A 
member state’s quota in the IMF deter¬ 
mines the amount of new IBRD mem¬ 
bers’ capital subscription and accord¬ 
ingly the voting power within the Bank. 
Thus, the governance principle pre¬ 
vailing within the IMF, that countries 
with the highest quotas have the greatest 
voting power and influence, also applies 
to the IBRD. Membership in any of the 
World Bank’s affiliated institutions is 
dependent on membership in the IBRD 
and therefore ultimately on IMF mem¬ 
bership. There are 185 member states in 
the IBRD compared to 179 in the IFC, 
171 in the MIGA, 166 in the IDA, and 
143 in the ICSID (as of May 2008). 

The three main executive organs of 
the IBRD are the Board of Governors, 
the Executive Directors and the office of 
the President. The Board of Governors 
is the highest executive organ of the 
IBRD and meets once a year during the 
annual meeting of the IBRD and IMF. 
All member states are represented on 


the Board of Governors with voting 
rights weighted to reflect the value of 
their shares. The Board of Governors 
has exclusive powers to decide on the 
admission or suspension of members, 
the increase or decrease in capital stock 
and the distribution of the net income of 
the Bank (Art. V). Most other activities 
can be - and in fact usually are - dele¬ 
gated to the Executive Directors who 
are responsible for the day-to-day run¬ 
ning of the Bank and together make up 
the Board of Directors of the IBRD. 
There are 24 Executive Directors, five 
from the countries with the highest 
shares in the capital stock (USA, lapan, 
Germany, France and the United King¬ 
dom), and one representative each from 
China, the Russian Federation and Saudi 
Arabia, with the remaining 16 board 
members elected on a rotational basis 
from the other IBRD member states. 
The Executive Directors select a Presi¬ 
dent who, subject to its general direction 
on matters of policy, is responsible for 
conducting the “ordinary business of the 
Bank” (Art. V, Section 5 b). The Presi¬ 
dent - currently Robert B. Zoellick - 
may not be a Governor or Executive Di¬ 
rector. Robert B. Zoellick followed 
former US Deputy Secretary of Defense 
Paul Wolfowitz who stepped down as 
IBRD President after only two years fol¬ 
lowing a series of scandals, involving 
the Riza affair and poor judgement in 
appointing senior management. Since its 
foundation, all IBRD Presidents have 
been US nationals. 

The IFC, IDA and MIGA all have a 
similar organizational structure to that 
of the IBRD: a Board of Governors, Ex¬ 
ecutive Directors answerable to the 
Board of Governors, and a President re¬ 
sponsible for the conduct of ordinary 
business. The IFC and IDA are adminis¬ 
tered by the IBRD; the President, Gov¬ 
ernors and Executive Directors of the 
IBRD are ex-officio as are the President, 
Governors and Executive Directors of 
both the IFC and IDA, provided they are 
elected by an IBRD member who is also 
a member of these two institutions. 
IBRD and IDA also share the staff and 
headquarters. The only common office 
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of the World Bank and the MIGA is that 
of the President. Even so, the World 
Bank affiliates IFC and MIGA display 
the same share-weighted voting power 
as the IBRD and IDA; as might be ex¬ 
pected, the group of industrialized na¬ 
tions holds the major part of capital 
stock in the IBRD, IDA, IFC and MIGA. 
ICSID has an Administrative Council 
and a Secretariat for the day-to-day 
business; in addition, ICSID maintains a 
Panel of Conciliators and a Panel of Ar¬ 
bitrators for the settlement of disputes. 

IV. Funding: Sources and Uses 
When a country joins the IBRD, it pays 
up to a maximum of 20% of its sub¬ 
scribed capital stock of which 2 per¬ 
centage points must be paid in gold or 
US dollars and the other 18 percentage 
points may be in its own currency de¬ 
nomination. The remaining amount of 
80% of its subscribed capital stock is 
subject to calls to meet obligations of 
the Bank arising from its operations. At 
the end of fiscal year 2007, total sub¬ 
scribed capital amounted to 190 billion 
US dollars of which only 11.5 billion 
US dollars or around 6% were paid in 
(World Bank 2007a). The amount of 
capital stock in form of shares a member 
country may hold within the IBRD is 
dependent on the country’s quota within 
the IMF; thus, the IMF quota deter¬ 
mines both a country’s commitment to 
the IBRD and its voting power within 
the IBRD. Each country is assigned a 
basic vote of 250 plus one vote per 
share which has a par value of SDR 
100,000. On the basis of their capital 
shares the industrialized countries have 
the absolute majority of votes within the 
IBRD, IDA; IFC and MIGA. 

The largest and most important source 
of finance for the IBRD are private inter¬ 
national capital markets, where it trades 
in debt securities at normal market in¬ 
terest rates. The huge volume of guaran¬ 
tee capital backing the IBRD is a meas¬ 
ure of its high reputation and credit wor¬ 
thiness: to date all the bonds it sells 
have always had an AAA rating, allow¬ 
ing the IBRD to use the leverage of its 
equity in the international markets very 


effectively. A further source of income 
for the IBRD stems from selling user’s 
debentures (so-called swap transac¬ 
tions), and the repayment of disbursed 
loans. The IBRD makes non-con¬ 
cessionary loans to member countries at 
interest rates that reflect its cost of bor¬ 
rowing. In accordance with the Articles 
of Agreement, an IBRD loan must ful¬ 
fill five particular conditions: (a) in ac¬ 
cordance with the stated objectives of 
the IBRD, loans may only be granted 
for reconstruction and development in¬ 
vestment. However, there is a lack of 
clear criteria as to what constitutes such 
investment; (b) repayment must be un¬ 
derwritten by a governmental guarantee 
even if the borrower comes from the 
private sector; (c) the borrower must 
tender proof that under current market 
condition no other economically viable 
finance for the requested investment is 
available other than the IBRD; (d) no 
form of contract tie-up may be attached 
to the loan on the part of the IBRD; and 
(e) the decision whether a loan be 
granted or not should be based exclu¬ 
sively on economic considerations and 
may not be influenced by political as¬ 
pects although, once again, there is a 
lack of clear criteria as to what consti¬ 
tutes an “economic” and what a “politi¬ 
cal” aspect (cf. Articles of Agreement of 
the IBRD, Art. III). 

In general, loans from the IDA are in¬ 
terest-free, set at a term between 20-40 
years, with a 10-year grace period. The 
only additional costs are an administra¬ 
tion fee of 0.75%. All IDA borrowers 
belong to the state sector. Over 80% of 
an IDA loan comes in the form of a sub¬ 
sidy which puts IDA credit in the cate¬ 
gory of development assistance, where a 
subsidy of at least 25 % is required. 
Only the least developed countries, with 
current annual per capita income of up 
to 1,065 US dollars are eligible for IDA 
credits. As its capital assets are steadily 
depleted through the high-concessionary 
loans it grants, they need to be regularly 
refilled in so-called Replenishments. 
The 15th Replenishment in 2007 pro¬ 
vided IDA with financial resources of 
41.6 billion US dollars; it was the larg- 
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est replenishment round in IDA history 
and included the former IDA borrowers 
China and Egypt as donors. To date the 
volume of loan repayments and capital 
stock from initial membership subscrip¬ 
tions has played only a negligible role in 
financing IDA credits. 

In contrast to the IMF, accumulated 
IBRD and IDA new loans have steadily 
increased over the years up to an 
amount of 24.5 billion US dollars, with 
law, justice and public administration on 
the one hand and on the other transpor¬ 
tation as the two major sectors to which 
the loans have been channeled (as of 
lune 2007). However, it is IDA which 
experiences a major increase in demand 
for its concessional financing; IBRD 
outstanding loans have decreased from 
116 billion to 98 billion US dollars 
(2007). 

The World Bank Group is also a ma¬ 
jor participant in debt relief initiatives. 
Launched by the IMF and IBRD in 1996, 
the Heavily Indebted Poor Countries 
(HIPC) Initiative was designed to re¬ 
duce the foreign debt of those develop¬ 
ing countries classified as over-in¬ 
debted; previous IMF and World Bank 
measures and programmes had not re¬ 
stored the solvency of candidate coun¬ 
tries or provided sufficient growth per¬ 
spectives. The HIPC Initiative embodies 
the view that, without the removal of the 
debt burden, economic development is 
difficult or even impossible. The circle 
of countries eligible for this initiative 
comes from those eligible for PRGF 
credits. Within the provisions of the 
HIPC Initiative, remission of debt gen¬ 
erally involves a three-year preliminary 
period during which candidate countries 
have to prove that they are able to fulfil 
conditions required by the PRGF and 
IDA programmes before debt relief. A 
debt sustainability analysis in terms of 
foreign currency, and using generally 
valid economic indictors, serves as the 
basis for the debt relief. The original 
definition of debt sustainability was ad¬ 
justed in 1999, when the economic indi¬ 
cators were revised down (in the so- 
called HIPC II or Enhanced HIPC Ini¬ 
tiative) in order to broaden eligibility for 


debt remission among the 41 countries 
of the HIPC group and establish actual 
debt relief. Although the PRGF Trust 
and the PRGF-HIPC Trust are both ad¬ 
ministered by the IMF, the major multi¬ 
lateral financial contributor is the World 
Bank via IDA. Around 50 % of the debt 
relief cost is directly financed by bilat¬ 
eral public creditors and the rest comes 
from multilateral lenders, e.g. the Afri¬ 
can Development Bank, which is the 
second largest donor after the World 
Bank Group, and the Inter-American 
Development Bank, which is the fourth 
largest donor after the IMF. 

On the initiative of the G-8 Glenea- 
gles Summit under UK Presidency in 
2005, the HIPC initiative was comple¬ 
mented by the Multilateral Debt Relief 
Initiative (MDRI), which provides for 
hundred percent debt relief for eligible 
debt to free financial resources within 
low-income countries to advance Mil¬ 
lennium Development Goals (MDGs). 
Participating institutions are the World 
Bank Group, the African Development 
Fund (AfDF), and the IMF, which indi¬ 
vidually decide upon debt relief; from 
2007 on, the Inter-American Develop¬ 
ment Bank decided to also grant debt re¬ 
lief to eligible member countries accord¬ 
ing to MDRI terms. While international 
donors provide the major part of the 
MDRI costs, two-thirds of this debt re¬ 
lief are being granted by the World 
Bank via IDA. 

In contrast to the practice in the 
IBRD, capital stock to the IFC must be 
paid in full and is used as a means of fi¬ 
nance. The IFC provides capital for 
companies in developing countries with 
the important proviso that IFC invest¬ 
ment may only be granted as external 
finance and not as investment in com¬ 
pany equity. Equally, the IFC is prohib¬ 
ited from exercising managerial rights 
in any enterprise for which it provided 
finance. With the exception of the gov¬ 
ernmental guarantee for loan repayment, 
all the above mentioned IBRD restric¬ 
tions apply equally to IFC activities (cf. 
Articles of Agreement of the IFC, Art. 
III). As all IFC business activities are 
underpinned by the principle of mainte- 
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nance of assets, IFC investment must 
charge real positive rates of interest and 
take full account of loan default risks. 

Authorized contributions paid in by 
member countries on joining the MIGA 
- an obligatory 10% mainly in con¬ 
vertible currency and 10% in the form 
of non-negotiable promissory notes with 
the remaining 80% on call - constitute 
the main liable equity capital covering 
obligations arising from contracted 
guarantees (MIGA Convention, Art. II). 
However, the insured party must first 
furnish substantive proof of loss result¬ 
ing from a non-commercial risk such as 
currency transfer, expropriation, breach 
of contract of the direct investment by 
the host country, or war or civil distur¬ 
bance. Yet particularly with reference to 
the last kind of risk, clear substantive 
proof is often difficult to furnish, as the 
hunger revolts following IMF structural 
adjustment measures in Africa, or the 
civil unrest in Indonesia and Malaysia 
during the Asian Crisis, have eloquently 
shown. 

V. Activities of the World Bank 
The main activity of the IBRD is to 
raise money on international capital 
markets with a view to providing multi¬ 
lateral, mostly long-term finance for 
specific projects. Since it began opera¬ 
tions, the IBRD has followed a number 
of different strategies which may be as¬ 
cribed to particular historical phases: 

(1) 1946-1967: This phase was domi¬ 
nated by the catching-up strategy with 
the sole aim of quickening the pace of 
economic growth. Scarce domestic sav¬ 
ings were identified here as the main 
obstacle to the adjustment of per capita 
incomes between industrialized and de¬ 
veloping countries. It was assumed that 
the projected investment needed to raise 
income levels in underdeveloped coun¬ 
tries would be far in excess of their sav¬ 
ings. Furthermore, a lack of modern 
know-how was observed in developing 
countries. In order even to countenance 
the catching-up process in developing 
countries, it was considered necessary 
first to complement their domestic sav¬ 
ings with external savings in the form of 


loans and to provide them with modern 
technology. Capital provided by the 
IBRD in conjunction with the increasing 
technology transfers of its technical as¬ 
sistance was intended to close their 
capital and technological gaps. The 
IBRD’s main focus was on technical 
planning, financing and supervision of 
capital-intensive large-scale projects, in 
particular in agriculture, power supply 
and roads. Such was the backdrop to the 
establishment of the IFC, intended to 
mobilize private-sector capital, and the 
IDA with its aim of ensuring that devel¬ 
oping countries too poor to gain loans at 
usual market conditions could also have 
access to investment to initiate a catch- 
ing-up process. During the 1960s, how¬ 
ever, it became ever more apparent that 
this strategy was not working in terms 
of the reduction of poverty, and more 
equitable income distribution in devel¬ 
oping countries. Only a handful of 
countries had gained the status of so- 
called emerging markets, and the eco¬ 
nomic and social conditions of the 
populations of developing countries had 
hardly changed at all. 

(2): 1968-1979: The coming to office 
of a new World Bank President, Robert 
McNamara, also saw a switch of strat¬ 
egy to ‘distribution with growth’ (distri¬ 
bution with and not merely through 
growth). In 1968 McNamara asked the 
Commission for International Develop¬ 
ment, chaired by Lester Pearson, to de¬ 
velop a new concept for the Second De¬ 
velopment Decade of the 70s. Its epon¬ 
ymous Report was published in 1969. 
The Report’s recommendations priori¬ 
tized investment to help the most disad¬ 
vantaged sections of the population - 
investment in rural integrated develop¬ 
ment and the social infrastructure in 
education, health care, water supply and 
urban development. The Report also 
laid great emphasis on the need to in¬ 
volve people themselves at community 
level. Even so, the actual IBRD practice 
of loan disbursement continued to be 
dominated by mammoth infrastructure 
projects, especially in the electricity 
supply and transport sectors, and this 
may be attributed to a large extent to the 
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reservations of receiver governments 
themselves about the Pearson Report: 
had the Report’s recommendations been 
consistently carried out, this would have 
meant a substantial loss of income and 
assets for the very sections of society 
from which the government was recruit¬ 
ed. However, in spite of the fact that 
few of its recommendations were ever 
implemented in practice, the Report it¬ 
self had a major impact in shaping the 
program agendas of other organizations 
in the UN system. Its recommendations 
were enshrined in the Basic Needs 
Strategy of the International Labour Or¬ 
ganization (—> ILO) and were taken up 
once more in the 1980s by the United 
Nations Development Programme (—> 
UNDP) in its Human Development In¬ 
dex (HDI). 

(3) 1980-2005: Against a backdrop of 
mounting debt and ever decreasing dis¬ 
tribution flexibility, the strategy which 
emphasized social issues has been 
abandoned in favor of debt manage¬ 
ment. Debt management focused on re¬ 
establishing external solvency to in¬ 
debted developing countries. To this end 
in 1980 special instruments such as the 
Structural Adjustment Loan (SAL) with 
a term of up to 6 years and the Sectoral 
Adjustment Loan (SECAL) were intro¬ 
duced. Such loans had substantially 
shrunk the financial horizon vis-a-vis 
usual IBRD loans with their average 
terms of 12-15 years. At the same time 
there had been a move away from pro¬ 
ject financing to general programme fi¬ 
nancing: SECAL credits were not con¬ 
cerned with investment in specific pro¬ 
jects but rather with the financing of re¬ 
structuring programs for entire sectors 
such as agriculture, industry, foreign 
trade or finance; in contrast SAL loans 
were designed as support for structural 
adjustment measures and to finance cur¬ 
rent account deficits during the adjust¬ 
ment period, and thus should rather fall 
under the jurisdiction of the IMF. The 
conditions attached to the granting of a 
loan had been sharpened in line with the 
economic and political prescriptions es¬ 
tablished by the IMF. At the outset 
“conditionality” was restricted to pure 
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economic criteria; this put the prime fo¬ 
cus on the flexibility of key prices (such 
as interest rates or exchange rates, but 
also including basic food stuffs), market 
liberalization (e.g. commodity and capi¬ 
tal markets) and general government de¬ 
regulation through cut-backs in govern¬ 
ment intervention and the privatization 
of public sector companies. However, 
since the early 1990s a political dimen¬ 
sion has been added to the economic 
one, including further conditions such as 
anti-corruption measures and an empha¬ 
sis on strengthening democratic tenden¬ 
cies in the borrower country. These 
were also clearly delineated in a so- 
called “Letter for Development” signed 
between the creditor country and the 
IBRD. 

The increasingly close bonds between 
the IBRD and the IMF - or rather the 
ascendancy of the IMF over the IBRD - 
was also evidenced by the fact that gen¬ 
eral approval of a SAL or SECAL credit 
first required a Stand-By Arrangement 
with the IMF, or at least that the bor¬ 
rowing country could fulfill the condi¬ 
tions to qualify for such an arrangement. 
The original division of labor between 
the IBRD and IMF, with long-term de¬ 
velopment investment on the one hand, 
and short-term balance of payments as¬ 
sistance on the other, had been gradually 
superseded during the 1980s by a joint 
policy of structural adjustment, whose 
implementation was a key precondition 
for debt rescheduling and the continued 
access of developing countries to public 
and private capital. The second field of 
activity for the IBRD - the provision of 
technical assistance - might receive 
much less public attention but had in 
fact rapidly expanded during this phase. 
The IBRD expended an annual budget 
for technical assistance in excess of 2 
billion US dollars for the selection and 
implementation of loan-related projects 
and programs. Thus, the IBRD budget 
for technical assistance had become far 
larger than that of the United Nations 
Development Programme, which should 
have been the actual central coordinat¬ 
ing agency for technical assistance in 
the UN System. Whilst the IBRD had 
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consistently adopted its procedures and 
policies to follow those of the IMF - a 
process of emulation into which the 
Asian crisis introduced the first slight 
note of verbal discord - the relationship 
between the IBRD and UNDP was 
fraught by increasing rivalry. 

Since the introduction of structural 
adjustment lending there has been grow¬ 
ing criticism of the procedures of both 
the World Bank and the IMF in debtor 
countries, and from —> NGOs in creditor 
countries. At first, discussions were 
mainly centred on the draconian eco¬ 
nomic and social consequences such 
programmes entailed, in particular the 
destruction of domestic production ca¬ 
pacity, the loss of jobs, and the deepen¬ 
ing disparities in income distribution. 
Furthermore, the - in some cases - dras¬ 
tic impact of structural adjustment pro¬ 
grammes and projects on the environ¬ 
ment was another cause for serious con¬ 
cern. And finally the lack of adequate 
democratic structures in the institutions 
and their lack of open and transparent 
control mechanisms gave rise to a num¬ 
ber of restructuring proposals for the 
Bretton Woods twins themselves. 

In 1998 the World Bank and the —> 
IMF reached an agreement about the 
form of their collaborative work: in fu¬ 
ture all joint efforts would be governed 
by the three principles of clarity about 
responsibility, early and effective con¬ 
sultation, and separate accountability. 
Within this period these were the only 
steps towards a reform of the Bretton 
Woods twins although commissions 
were appointed to investigate far-reach¬ 
ing reform steps and several reports 
submitted, e.g. the Quota-Formula Re¬ 
view Group, which focused on the revi¬ 
sion of quota formula and thereof de¬ 
rived quotas ( IMF 2000), or the Interna¬ 
tional Financial Institution Advisory 
Commission appointed by the US Con¬ 
gress, the report which analyzed the role 
of the International Financial Institutions 
and their division of labor and was in 
short called “Meltzer Commission Re¬ 
port” after the chairman of the Commis¬ 
sion (International Financial Institution 


Advisory Commission 2000; cf. also 
Williamson 2000). 

(4) 2006 to present. The main critics 
focus on the IMF, although they are also 
applied to the World Bank; the World 
Bank shares a similar responsibility for 
the partially devastating impacts of its 
adjustment policy; its policy has not re¬ 
sulted in either enhancing growth or 
poverty reduction ( Easterly 2005); its 
governance structure is characterized by 
the same lack of voice and ownership 
for developing countries and emerging 
market economies; moreover, the Bret¬ 
ton Woods twins have not “developed 
as a forum for serious multilateral co¬ 
operation” ( Woods 2008, 2). 

One consequence of the World Bank 
not being the main target of the critics is 
that in comparison with the IMF it is 
less severely hit by the institutional, fi¬ 
nancial and legitimacy crisis. Accord¬ 
ingly, the World Bank has not proposed 
any governance reforms on its own ini¬ 
tiative. Instead, it has waited to see 
whether and to what extent IMF gov¬ 
ernance structures will be changed and 
will most probably take them over 
thereafter. Structural adjustment lending 
was abolished in 2004 and development 
policy lending introduced; however, this 
is mainly a rhetorical change, as condi¬ 
tionality attached to both development 
policy lending and investment lending 
has remained, albeit to a lesser degree 
than during the 1980s and 1990s; 
equally the disbursement of develop¬ 
ment policy loans and investment loans 
occurs in tranches based on so-called 
satisfactory performance. Like the IMF 
the World Bank is confronted with a 
shrinking operating income due to a de¬ 
creasing loan volume and less demand 
by middle-income borrowers; alone be¬ 
tween 2003 and 2007 the operating in¬ 
come declined by 50 % from 3 billion to 
1.6 billion US dollars ( World Bank 
2007a). The IBRD reacted on the ero¬ 
sion of its financial basis by raising the 
maximum amount of the loan limit and 
cutting loan fees several times. In addi¬ 
tion, the World Bank has broadened the 
range of financial products it offers; 
borrowers may use hedging products, 
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e.g. interest rate swaps, currency swaps 
and commodity swaps or interest rate 
caps and collars. In 2004, Tunisia and 
Colombia were the first member states 
to use the hedging products; the former 
only for outstanding World Bank loans 
and the latter for its entire debt portfo¬ 
lio. 

Since 2006 the World Bank has em¬ 
barked on a process of developing a 
long-term strategy for itself; the then- 
chief economist Frangois Bourguignon 
and his team prepared a review of 2 
decades of World Bank policies; in ad¬ 
dition, they identified four core areas 
which should figure more prominently 
on the World Bank agenda (World Bank 
2007b). 10 years after the East Asian 
crisis and in the middle of the subprime 
loans debacle and exploding fuel and 
food prices, World Bank President Zoel¬ 
lick presented six strategic themes on 
which the World Bank should focus; 
four of these themes refer to country 
groups (poorest countries, middle-in¬ 
come countries, fragile states and the 
Arab World); the others comprise 
knowledge as one of the assumed core 
competences of the World Bank and en¬ 
hanced support for the delivery of 
global public goods, e.g. public health 
and environment. At the time of writing 
(June 2008), the World Bank together 
with major donors and developing coun¬ 
tries have finalized the design for the 
Climate Investment Funds (CIF) which 
shall be approved by the Board soon 
and the funds established thereafter; it is 
still not clear whether these funds will 
be in the form of loans, grants or a mix 
of both; moreover, funding for fossil 
energy projects, e.g. coal is not ex¬ 
cluded. 

In contrast to observers who stress 
that further action is not necessary, 
Commonwealth states, representing one 
third of world population, have ex¬ 
pressed their concern that “incremental 
and ad hoc approaches to reforms” of 
international financial institutions are 
not a sufficient response to current cri¬ 
ses (Commonwealth Heads of Govern¬ 
ment 2008, 1). They announced that 
they will pursue the process of redefin¬ 
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ing both the purpose and governance of 
the Bretton Woods institutions by orga¬ 
nizing “wider international support for 
an international conference to achieve 
these goals” (ibid., 3). 
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World Conferences 

World conferences are commonly called 
those international conferences which 
are held under the auspices of the Unit¬ 
ed Nations, involving broad participa¬ 
tion of the world's states, and concerned 
with global problems. As a rule such 
conferences, based on consensus, adopt 
declarations (—> Resolution, Declara¬ 
tion, Decision) and programmes of ac¬ 
tion that may constitute preliminary 
stages of conventions and regimes bind¬ 
ing under international law (—» Interna¬ 
tional Law and the UN). 

If we include here the four climate 
conventions held in connection with the 
UNCED Framework Convention on 
Climate Change (Rio de Janeiro 1992) 
which took place in Berlin (1995), Ge¬ 
neva (1996), Kyoto (1997), and Buenos 
Aires (1998) (—> Environmental Protec¬ 
tion; —» Environmental Law, Interna¬ 
tional), we find that, since 1990 the fol¬ 
lowing world conferences were conven¬ 
ed in rapid succession, all of which dif¬ 
fered in one way or another from the 
“first generation” of world conferences: 

World Conferences since the End of 
Cold War: Components of Global 
Governance 

In September 1990 the “ World Summit 
for Children”, was held in New York 
and attended by a large number of heads 
of state and government who, in a spec¬ 
tacular act, signed the Declaration on 
the Protection and Development of 
Children. In this prelude to the “Con¬ 
vention on the Rights of the Child” (—> 
Human Rights Conventions, CRC) —» 
UNICEF recognized a major step for¬ 


ward in the struggle against the exploi¬ 
tation of children. 

In June 1992 the UN Conference on 
Environment and Development 
(UNCED) was held. This so-called 
“Earth Summit” attended by 15,000 
delegates from 178 countries, 115 heads 
of state or government, and 7,000 jour¬ 
nalists and representatives of non-gov¬ 
ernmental organizations (—> NGOs), is 
seen not only as the largest and most 
expensive conference ever held, but also 
as the one that generated the greatest in¬ 
ternational attention and impact. Beside 
the “Agenda 21” (UN Doc. A/CONF. 
151/26/Rev. 1 (Vol. I), Annex II), a 
comprehensive plan of action for sus¬ 
tainable development, and the “Rio 
Declaration” (ibid., Annex I), adopted 
in the place of a legally binding “Earth 
Charter” which found no consensus, the 
conference adopted the Framework 
Convention on Climate Change (UNTS 
Vol. 1771, No. 30822), the Convention 
on Biological Diversity (UNTS Vol. 
1760, No. 30619), a “Forest Declara¬ 
tion” (UN Doc. A/CONF. 151/26/Rev. 1 
(Vol. I), Annex III), and suggested in 
Chapter 12, para. 12.40 of the “Agenda 
21” the elaboration of a convention to 
combat desertification through an inter¬ 
governmental negotiating committee 
under the aegis of the General Assem¬ 
bly. The Convention to Combat Deserti¬ 
fication (UNTS Vol. 1954, No. 33480) 
was in fact adopted in June 1994 by the 
respective international negotiating 
committee and entered into force in De¬ 
cember 1996. The Rio conference fur¬ 
ther suggested setting up a Commission 
on Sustainable Development (—> CSD) 
as subsidiary organ (—> Principal Or¬ 
gans, Subsidiary Organs, Treaty Bodies) 
of the United Nations Economic and 
Social Council (—> ECOSOC), which 
was to be given the task of monitoring 
the UNCED follow-up process and the 
implementation of “Agenda 21”. 

ECOSOC and the General Assembly 
followed this suggestion and established 
the CSD through UN Doc. E/RES/ 
1993/207 and A/RES/47/191, respec¬ 
tively. 
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In July 1993 the World Conference on 
Human Rights was held in Vienna, 
which acknowledged the principles of 
the universality and indivisibility of —> 
Human Rights as well as recognizing, 
by consensus, the long-controversial 
“right to development" (cf. the confer¬ 
ence results in: Vienna Declaration and 
Programme of Action, UN Doc. 
A/CONF. 157/23). Women’s organiza¬ 
tions saw in the recognition of universal 
women’s rights (—> Women and the 
UN) progress in the development of 
human rights. Critics, on the other hand, 
pointing to an inflationary proliferation 
of postulates, noted a lack of improve¬ 
ment in the protection of human rights 
(—► Human Rights, Protection of). One 
concrete result was the establishment of 
a UN High Commissioner for Human 
Rights that had long been called for (—> 
Human Rights, United Nations High 
Commissioner for). 

In April/May 1994 the UN Global 
Conference on the Sustainable Devel¬ 
opment of Small Island Developing 
States in Barbados considered, as part of 
the Rio Conference’s follow-up process, 
the special problem of the rise of sea 
levels due to the warming of the earth’s 
atmosphere and called for energetic 
measures aimed at reducing emissions 
of greenhouse gases. 

In September 1994 the UN Interna¬ 
tional Conference on Population and 
Development, convened in Cairo. It was 
attended by some 3,500 official gov¬ 
ernment representatives, nearly 4,000 
representatives of NGOs, and 3,800 
journalists. This so-called “ World Popu¬ 
lation Conference ” adopted a compre¬ 
hensive plan of action aimed at reducing 
population growth, promoting women 
and improving “reproductive health". 
The conference pointed to the links be¬ 
tween living conditions and generative 
behavior (-> UNFPA). 

In March 1995 the UN Summit for So¬ 
cial Development was held in Copenha¬ 
gen. This so-called “World Social Sum¬ 
mit”, committing itself “to the goal of 
eradicating poverty in the world”, 
adopted with its “Copenhagen Declara¬ 
tion on Social Development and Pro¬ 
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gramme of Action (UN Doc. A/ 
CONF. 166/9, Chapter I, 1) to a strategy 
against poverty, unemployment, and so¬ 
cial marginalization, calling for the pri¬ 
macy of poverty alleviation in interna¬ 
tional development policy (—> Devel¬ 
opment Cooperation of the UN System). 

In September 1995 the Fourth World 
Conference on Women was held in Bei¬ 
jing, which adopted the “Bejing Decla¬ 
ration and Platform for Action" for 
“equality, development, and peace” (UN 
Doc. A/CONF. 177/20/Rev. 1, Chapter I, 
1). While it made headlines chiefly 
thanks to protests of women's organiza¬ 
tions, which were kept away from the 
venue as a means of heading off possi¬ 
ble protests, the conference did - like 
the world conferences on human rights 
and population - succeed, once again, in 
focusing attention on the strategic role 
of women in the development process. 

In June 1996 HABITAT II (— UN- 
HABITAT), the so-called “ Urban 
Summit”, met in Istanbul, and consid¬ 
ered problems of urbanization, home¬ 
lessness, and migration. This conference 
showed clear signs of fatigue. 

In June 1996 the “Plant Summit” was 
held in Leipzig on genetic plant resourc¬ 
es, which - like the four climate confer¬ 
ences and the Barbados conference - 
can be seen as a follow-up conference to 
the Rio summit. 

In November 1996 the World Food 
Conference met in Rome, and adopted a 
plan of action on worldwide food secu¬ 
rity. 

The common thread intertwining 
these world conferences of the 1990s 
was “sustainable development”. 

Conferences in the New Millennium 
The first of the world conferences in the 
new millennium was the Millennium 
Summit in the framework of the General 
Assembly at the turn of the millennium 
that focused on the Millennium Devel¬ 
opment Goals (MDGs) in its concluding 
Millennium Declaration (A/RES/55/2, 
8 September 2000). 

It was followed in 2001 by the world 
conference on racism, racial discrimina¬ 
tion and xenophobia, with its controver- 
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sies around the definition of racism (cf. 
the report of the conference: UN Doc. 
A/CONF. 189/12) and in September 2002 
by the Johannesburg Summit on Sus¬ 
tainable Development. In contrast to the 
Rio summit of 1992, “Rio+10” stressed 
the importance of social development 
(water supply and disposal) and energy 
for sustainable development (cf. Politi¬ 
cal Declaration and Plan of Implementa¬ 
tion, UN Doc. A/CONF. 199/20, Chapter 
I). 

Three world conferences with lesser 
international media attention were the 
two summits on the information society 
(WSIS) in Geneva (2003) and Tunis 
(2005) and the world conference on dis¬ 
aster prevention (2005). 

Other conferences organized by the 
United Nations (such as the 3rd UN 
Conference on the Least Developed 
Countries in 2001, or the 2002 Monter¬ 
rey Conference on Financing for Devel¬ 
opment) might, due to the large number 
of participants and the global range of 
subjects, also be counted among world 
conferences. Because of the acuteness 
of the food crisis, the Food Summit in 
June 2008 gained more media attention 
than some of the other world confer¬ 
ences that dealt with more specific prob¬ 
lems, in which only specialists took 
more than a general interest. 

“PrepCons” for Consultation and 
Coordination 

Each of the main conferences was pre¬ 
ceded by preparatory conferences (in 
UN talk “PrepCons”) convened at the 
national, regional, and global level and 
concerned with defining positions and 
exploring possible compromises. The 
EU presidency, for instance, in each 
case undertook efforts aimed at formu¬ 
lating a uniform EU negotiating posi¬ 
tion, albeit not always successfully (—> 
European Union, Common Foreign and 
Security Policy at the UN). Coordina¬ 
tion between the EU and the United 
Sates was even more difficult in that the 
USA was, as a rule, at pains to uphold 
its hegemonic interests (—> UN Policy, 
USA). NGOs were also already in¬ 
volved in this preliminary phase of the 


consultation process. They too were 
forced, in an often laborious discussion 
process, to coordinate their positions 
with an eye to enlarging their scope of 
influence and showing themselves up to 
the task of negotiating with the diplo¬ 
matic professionals. 

Trying to Safeguard Implementation: 

the Follow-up Conferences 
As an important element in its planning 
of the main conferences of the 90s the 
United Nations considered the follow¬ 
up. The aim was to safeguard the full 
implementation of the conference deci¬ 
sions and keep the public interested in 
the global issue. A series of follow-up 
meetings, mostly held as special ses¬ 
sions of the General Assembly, was or¬ 
ganized by the UN Secretariat: in 1997 
“Rio + 5” (19th special session of the 
GA), in 2000 “Beijing + 5” with the title 
“Women 2000” (23rd special session of 
the GA) and “Copenhagen + 5” on “So¬ 
cial Development” (24th special session 
of the GA). But these follow-up meet¬ 
ings failed to generate a political impact 
comparable to that of the conferences of 
the 1990s. Yet they organized to some 
extent and with some success the further 
implementation of the conference re¬ 
sults of the 1990s. 

The First and Second Generations of 
World Conferences 

Apart from the “World Children’s Sum¬ 
mit” and the Copenhagen “World Social 
Summit”, these world conferences on 
specific issues were convened for the 
second (UNCED, HABITAT, the World 
Human Rights Conference, and the 
World Food Conference), the third (the 
World Population Conference), or in¬ 
deed for the fourth time (the World 
Women’s Conference), though in each 
case the organization, agenda and tar¬ 
gets had been adapted to take account of 
the new conditions in a changed world. 

It is mainly for two reasons that a dis¬ 
tinction is made between a first and a 
second generation of world conferenc¬ 
es. First, the earlier world conferences 
were convened under the twofold bur¬ 
den of the Cold War and a confronta- 
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tional phase of the North-South ten¬ 
sions. The ideological clashes this in¬ 
volved prevented the emergence of vi¬ 
able results concretely geared to solving 
problems. The West complained of a 
“tyranny by majorities” on the part of 
the developing countries, which were 
backed by opportunistic flanking protec¬ 
tion from the East. 

Second, the most recent world confer¬ 
ences had grown into mammoth events 
attended by thousands of participants. 
The novel element here was, above all, 
the new role played by increasingly 
transnationally networked NGOs. True, 
they remained barred from the negotia¬ 
tions between official government dele¬ 
gations, but they were included in more 
or less intensive consultation processes 
with many governments at the prepara¬ 
tory and main conferences, even to the 
point of being incorporated in the offi¬ 
cial delegations of some governments. 
NGOs owed this enhancement of their 
role for the most part to their function of 
representing social groups in the process 
of shaping public opinion, but also to 
their growing competence in the issues 
under negotiation. 

If the main characteristic of “global 
governance”, as defined by the Com¬ 
mission on Global Governance, is coop¬ 
eration between governmental and non¬ 
governmental actors, then it must be 
said that a good measure of global gov¬ 
ernance was already being practiced at 
these world conferences. Unlike the 
case of the Vienna Congress, the par¬ 
ticipating states are no longer able to 
proceed as they see fit, in diplomatic 
exclusivity. The world economy and 
world society is no longer confined to 
the role of backdrop to the world of 
states. It now interacts with it. The world 
conferences have, though, clearly shown 
that states continue to have the last word 
in that it is they alone that are capable of 
positing binding international law. On 
occasion NGOs tend to overestimate 
their influence on the negotiations and 
actions of states. 


Costly “Summitry” Without Any 
Results? 

Politics, the media, and the scientific 
community were divided as to the bene¬ 
fits of these costly large-scale events, 
which, in the frequency of their occur¬ 
rence, may in some ways have resem¬ 
bled traveling circuses, burdening both 
the host countries and the participating 
states, NGOs and media corporations 
with not insubstantial costs. The head¬ 
lines tended to read: “Despite the costs, 
nothing new on the conference front?” 
Notwithstanding all criticism of the dis¬ 
proportion between input and output, 
the most recent world conferences have 
entailed the following functions and im¬ 
pacts: 

First, they constitute fora of interna¬ 
tional communications, for exchanges 
of views on problems, the exploration of 
chances for compromise and coopera¬ 
tion, and the search for joint solutions to 
pressing problems. As opposed to con¬ 
sultations in the UN General Assembly 
(—> General Assembly), world confer¬ 
ences are meeting places for experts 
from sectoral ministries with other ex¬ 
perts from international organizations, 
trade associations, and specialized 
NGOs. 

Second, the search for compromises 
constitutes an important learning proc¬ 
ess. The developing countries learned 
from the North-South conferences of the 
1970s that majorities and maximum 
demands contribute very little to chang¬ 
ing the power structures in world poli¬ 
tics and the world economy (—> Interna¬ 
tional Economic Relations and New In¬ 
ternational Economic Order (NIEO)). 
The industrialized countries were forced 
to learn that a power-backed refusal to 
accept compromises only blocks the 
way to joint solutions to problems that 
lie in their own interest. Yet conflicts of 
interest between industrialized and de¬ 
veloping countries have overshadowed 
negotiations, be they on reduction tar¬ 
gets for CO 2 emissions, on the use of 
tropical rainforests, on the universality 
of human rights and the “right to devel¬ 
opment”, on the legitimization of politi- 
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cal conditionalities in the provision of 
development assistance, on the terms of 
debt management, or on new methods 
of development finance. This resulting 
North-South conflict (—> North-South- 
Relations and the UN) has also made it 
difficult for NGOs to come up with joint 
positions. Here the organizational and 
financial preeminence of the “North 
NGOs” has also proven to be a factor 
giving rise to conflict. 

Third, the world conferences, accom¬ 
panied as they are by an impressive me¬ 
dia presence, have an important educa¬ 
tional and information function on the 
state of world problems. Aside from 
their “meeting function”, they also have 
a “focusing function” which involves 
pinpointing the world’s attention, at 
least for the short term, on the specific 
problems under negotiation, though me¬ 
dia interest has tended to be short-lived, 
especially in view of the fact that the 
frequency at which world conferences 
have been convened has often meant 
abrupt changes of scene and subject 
matter. 

Fourth, the history of the world con¬ 
ferences shows that initially non¬ 
binding declarations have gradually as¬ 
sumed normative force. While the 
Agenda 21 adopted by the Rio Confer¬ 
ence is not binding under international 
law, it has spurred on international ef¬ 
forts aimed at working out international 
regimes and conventions. The “Local 
Agenda 21” has stimulated, throughout 
the world, initiatives aimed at encourag¬ 
ing a more sustainable approach to the 
environment and adding concrete guide¬ 
lines to the formula “Think global - act 
local”. A number of countries have 
worked out national agendas for sus¬ 
tainable development geared to the aims 
of “Agenda 21 It is thanks to the Co¬ 
penhagen World Social Summit that the 
OECD in 1996 presented a strategy for 
halving the number of the world’s poor 
by the year 2015. 

Fifth, individual governments have 
undertaken steps toward putting into 
practice at least some of the voluntary 
commitments contained in the programs 
of actions they signed. As an example: 


the recommendations of the Rio Con¬ 
ference, the Cairo World Population 
Conference, and the Beijing World 
Women’s Conference nudged the Ger¬ 
man Development Ministry ( BMZ) in 
the direction of upgrading environ¬ 
mental protection and the promotion of 
women to the level of development pri¬ 
orities. At the same time, these volun¬ 
tary commitments serve as a normative 
orientation for criticism. Parliamentary 
opposition and NGOs alike can now use 
these reference documents of good in¬ 
ternational conduct to put governments 
under pressure to act. 

Balance: World Conferences as the 
Dramaturgy of Globalism 
The world conferences have been ac¬ 
cused of having brought about no more 
than masterpieces of “ paper diplo¬ 
macy”, consisting of non-binding decla¬ 
rations of intent. This blanket criticism 
overlooks the fact that some of these 
conferences adopted landmark problem 
analyses and action programs, and in 
some areas promoted new initiatives 
aimed at coming up with joint solutions 
to world problems. Even hegemonic 
states have been forced to recognize that 
there is no way out of the constraint to 
cooperate necessitated by intensifying 
global interdependencies. 

The action programs adopted by the 
world conferences have made it plain 
that what international community and 
world society in like manner lack are 
not knowledge and material resources, 
but the political will to seek joint solu¬ 
tions to various world problems. If the 
countries concerned were to translate 
only part of their insights and commit¬ 
ments into action, they could change the 
world. To this extent the world confer¬ 
ences have left behind a mixture of hope 
that world problems can be solved and 
disappointment over existing contradic¬ 
tions between insights, declarations of 
intent, and concrete action, (cf. Haas 
2002, 75) 


897 



World Conferences 


New Type of World Conferences: High- 
level Summits 

Despite the ongoing series of “classical” 
world conferences in the new millen¬ 
nium trying to keep the conference im¬ 
pact effective in the UN system and de¬ 
spite the follow-up meetings on differ¬ 
ent levels (GA special sessions, 
ECOSOC meetings, CSD and CSW 
meetings), world conferences in their 
traditional form proved to be not any 
longer politically effective: not further 
world conferences, but two high-level 
meetings within the framework of the 
General Assembly - the Millennium 
Summit 2000 and the World Summit 
2005 , were surprisingly able to attract 
the attention of the world public again 
and to generate a considerable political 
impact in the form of defining political 
goals and of establishing new UN insti¬ 
tutions. 

While the Millennium Summit estab¬ 
lished the politically most effective Mil¬ 
lennium Development Goals (MDGs) 
through its Millennium Declaration (UN 
Doc. A/RES/55/2 of 8 September 2000), 
defining new universally accepted 
benchmarks for sustainable and human 
development, the World Summit 2005 
started with its “World Summit Out¬ 
come Document (UN Doc. A/RES/60/1 
of 16 September 2005) the process for 
the establishment of the Peacebuilding 
Commission and of the Human Rights 
Council, replacing the heavily criticized 
Commission on Human Rights. 

Both summits - like the world confer¬ 
ences in the 1990s - were able to set ef¬ 
fectively the political agenda, to raise 
the political awareness of the world 
public, to popularize the issues at stake, 
to make the heads of states and of gov¬ 
ernments of the UN member states set 
new standards and to establish new in¬ 
stitutions. 

This format of high-level meetings at 
the UN premises and according to the 
rules of procedure of the GA finds - in 
contrast to the world conferences - the 
support of the large payers in the UN, as 
the high-level meetings are cheaper, can 
be prepared by panel reports and reports 


of the Secretary-General instead of by 
time-consuming and expensive prepara¬ 
tory conferences and - to the frustration 
of the NGOs, but to the delight of a 
number of UN member states - the ac¬ 
cess of NGOs to the high-level meetings 
is determined according to the rules ap¬ 
plied for special sessions of the GA, be¬ 
ing much more restrictive than the rules 
for NGO access to world conferences. 

Only a few NGO representatives were 
for example invited by the GA to speak 
at the very end of the 2005 World 
Summit - after everything had been de¬ 
cided. The majority of NGOs was of¬ 
fered only the chance to talk to the rep¬ 
resentatives of the member states early 
in the preparatory stages of the World 
Summit at an interactive hearing three 
months before the summit. 

Thus the two high-level summits can 
be considered likewise as political suc¬ 
cess in UN summitry with regard to in¬ 
stitutional UN reform and as step back 
with regard to the participation of the 
NGOs as important element of UN poli¬ 
tics. Apparently the actors of the larger 
powers seem to be of the opinion that 
they could decide on the global prob¬ 
lems largely without the NGOs - a 
questionable development for world 
summitry. Summitry is part of the 
dramaturgy of globalism (—> Globaliza¬ 
tion), the latter an element of the future 
of world politics. And the forum is the 
United Nations. 

Franz Nuscheler 

Lit.: Friedman, E.J./Hochstetter, K./Clark, 
A.M.: Sovereignty, Democracy and Global 
Civil Society: State-Society Relations at UN 
World Conferences, Albany/USA 2005; 
Fues, T./Hamm, B. (eds.): Die Weltkonfe- 
renzen der 90er Jahre: Baustellen fur Global 
Governance? Bonn 2001; Haas, P.M.: UN 
Conferences and Constmctivist Governance 
of the Environment, in: Global Governance 
8 (2002), 73-91; Messner, D./Nuscheler, F. 
(ed.): Weltkonferenzen und Weltberichte, 
Bonn 1996; Nye, J.S./Donahue, J.D. (eds.): 
Governance in a Globalizing World, Cam¬ 
bridge 2000; Schechter, M.G. (ed.): United 
Nations-sponsored World Conferences: Fo¬ 
cus on Impact and Follow-up, Tokyo 2001. 
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Internet: Information on world conferences 
and high-level meetings: www.un.org/ 
events/conferences.htm. 


World Reports 

Since the 1980s, the United Nations and 
its —» specialized agencies have pub¬ 
lished a growing number of reports fo¬ 
cusing on the global situation in a cer¬ 
tain field of world politics, reports 
which are called “World Reports" by 
their authors. It should be noted that 
there is no clear line of demarcation be¬ 
tween these World Reports and the an¬ 
nual reports of the UN organizations. If 
an annual report includes comprehen¬ 
sive analysis and interpretation of an is¬ 
sue of world politics by using statistical 
data, it seems justified to classify it as 
“world report” as well. (Accordingly, 
the following list of World Reports in¬ 
cludes also reports which are not offi¬ 
cially labelled as “World Reports”). 

Furthermore, the World Reports of the 
UN are distinct from the reports of the 
Independent Commissions (—> Inde¬ 
pendent Commissions, Reports of), for 
instance the report “North-South: A 
Programme for Survival” of the Inde¬ 
pendent Commission on International 
Development Issues (“Brandt Commis¬ 
sion”) which was submitted to the UN 
Secretary-General and published in 
1980, the report “Common Security” of 
the Independent Commission on Disar¬ 
mament and Security Issues (“Palme 
Commission ’’) which was submitted and 
published in 1982, or the report “Our 
Common Future” of the World Commis¬ 
sion on Environment and Development 
(“Brundtland Commission”) which was 
presented in 1987 to the UN General 
Assembly. These reports were submit¬ 
ted by independent groups of out¬ 
standing personalities belonging to the 
policy or the business sector of the 
Western industrial countries and of the 
least developed countries (LDCs). Dif¬ 
ferent organs of the UN have requested 
these personalities to give the UN sys¬ 
tem “external” advice on a number of 
subjects-* development cooperation 


of the UN system, —> disarmament and 
security, environment and development 
(—> Environmental Protection) and to 
make suggestions for reforms (—> Re¬ 
form of the UN). 

Functions of the World Reports 
The World Reports of the UN, on the 
contrary, are to fulfill the following 
three functions: 

- they are to function as progress re¬ 
ports, released by the respective UN 
organs in order to inform the govern¬ 
ments of the member states; 

- they are to serve as a basis for the dis¬ 
cussions in the Economic and Social 
Council (—> ECOSOC) and in the —> 
General Assembly of the UN; 

- they are to inform an increasingly in¬ 
terested public, especially the non¬ 
governmental organizations (—> 
NGOs) in the member states which 
are conducting activities in the respec¬ 
tive issue areas (for instance, world 
food supply, environmental protec¬ 
tion). 

At the beginning, the World Reports 
mostly served as progress reports and 
basis for internal discussions only. But 
the third function, informing the public, 
has gained more and more importance 
in the course of time, since the mass 
media in the member states introduce 
and comment on the reports to the pub¬ 
lic. This tendency has given rise to a 
hope that the understanding of and sup¬ 
port for the work of UN organizations 
will increase, and that this will in turn 
result in stronger financial support by 
the member states. 

Divergent Theoretical Concepts 
However, the high number of reports, 
the greatly varying methodological con¬ 
cepts and the different political in¬ 
tentions of the respective editors present 
a growing problem which is likely to 
neutralize in part the useful effects 
hoped for. The authors have different 
theoretical concepts and use dissimilar 
techniques for statistics and forecasting. 
Under these circumstances, their evalu¬ 
ations of actual economic, social and 
cultural problems vary noticeably with 
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regard to their significance for the eco¬ 
nomic and social life quality, as well as 
their assessments of upcoming chances 
and dangers. This in turn leads to di¬ 
verse political recommendations, which 
can be influenced and changed by the 
superior interests and long term strate¬ 
gies of the publishers, for instance the 
World Bank (—> World Bank, World 
Bank Group) or the United Nations De¬ 
velopment Programme (—> UNDP). 

It would be helpful to compare and to 
point to the differences between World 
Reports which target the same issue ar¬ 
eas, and to discuss these differences and 
viewpoints overtly within the UN and in 
the member states in order to contribute 
to solving actual problems. 

Multidimensional Approach 
The majority of the World Reports are 
limited to the detailed, empirically- 
based situation analysis of an issue area, 
but some are providing a more sophisti¬ 
cated approach, since they combine the 
analysis of economic data with the ex¬ 
amination of the social and cultural di¬ 
mensions of living. This is valid espe¬ 
cially for the “Reports on the World So¬ 
cial Situation”, which are published by 
the Department of Economic and Social 
Affairs (DESA) of the —» Secretariat 
and for the —* “Human Development 
Reports ” published by the —> UNDP. 

Due to their comprehensive multidi¬ 
mensional concept of development, 
which is based on the assessment of 
economic, social and cultural conditions 
of living instead of being limited to the 
collection and evaluation of economic 
data, the Human Development Reports 
have contributed to a modified under¬ 
standing of development and have 
gained world-wide public and political 
attention. 

The “Human Development Reports” 
exemplify the functions of the World 
Reports: to inform about the current ac¬ 
tivities of UN organs in a large number 
of global issue areas, and, most impor¬ 
tantly, to discuss concepts which can 
contribute to a better understanding and 
which can help to solve the interde¬ 


pendent economic, social and cultural 

problems of mankind. 

Helmut Volger 

A selection of the most important world 
reports: 

Children: 

UNICEF: The State of the World’s 
Children, annually, since 1980; 

Development: 

BRD (World Bank): World Develop¬ 
ment Report, annually, since 1978; 

UNDP: Human Development Report, 
annually, since 1990; 

Education: 

UNESCO: World Education Report, 
annually, since 1991; 

Environment: 

UNEP: The State of the Environment, 
annually, since 1974; 

UNEP: Global Environment Outlook, 
since 1997, published in irregular in¬ 
tervals (1997, 2000, 2002, 2007); 

WMO/UNEP - Intergovernmental 
Panel on Climate Change (IPCC): 
IPCC Assessment Report: Climate 
Change, since 1990, roughly every 
five years; 

UNEP et al. - Millennium Ecosystem 
Assessment (MA): Ecosystems and 
Human Well-being, Report in 6 vols., 
published in 2005; 

UNESCO - World Water Forum: UN 
World Water Development Report, 
every three years since 2003; 

Food: 

FAO: The State of Food and Agricul¬ 
ture, annually, since 1947; 

FAO: The State of Food Insecurity in 
the World, annually, since 1999; 

Health: 

WHO: World Health Report; annually, 
since 1995; 

UNODC: World Drug Report, annually 
since 2004; 
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Industry: 

UNIDO: Industry and Development 
Global Report, annually, since 1985; 

Labour: 

ILO: World Labour Report, annually, 
since 1984; 

ILO: World Employment Report, annu¬ 
ally, since 1995; 

Population: 

UNFPA: UNFPA Annual Report, annu¬ 
ally, since 1997; 

UNFPA: State of World Population, an¬ 
nually, since 1996; 

Public Administration: 

UN - DESA: World Public Sector Re¬ 
port, roughly every three years since 
2001; 

Settlement: 

UN Centre for Human Settlements 
/HABITAT: Global Report on Hu¬ 
man Settlements, annually, since 
1986; 

Social Situation: 

UN: Report on the World Social Situa¬ 
tion, since 1952, from 1952-2001 
published in a four-year cycle, since 
2002 published bi-annually; 

Trade/World Economy: 

GATT/WTO: International Trade, an¬ 
nually, since 1952; until 1994 edited 
by the GATT, since 1995 edited by 
the WTO; 

UNCTAD: Trade and Development Re¬ 
port, annually, since 1981; 

UNCTAD: World Investment Report, 
annually, since 1991; 

Women: 

UN - DPI: World Survey on the Role of 
Women in Development; roughly 
every five years, since 1985; 

World Economy: 

IMF: World Economic Outlook, annu¬ 
ally since 1980, semi-annually since 
1984; 

UN: World Economic and Social Sur¬ 
vey, annually, 1949-1954 published 
as: World Economic Report; 1955- 


1993; published as: World Economic 
Survey; 

Youth: 

UN - DESA: World Youth Report, 
every two years since 2003. 

Lit.: Hiifner, K.: World Reports, in: Wolf- 
rum, R. (ed.): United Nations: Law, Policies 
and Practice, Vol. 2, Munich/Dordrecht 
1995, 1493-1500; Messner, D./Nuscheler, F. 
(eds.): Weltkonferenzen und Weltberichte. 
Ein Wegweiser durch die intemationale Dis- 
kussion, Bonn 1996. 


WTO - World Trade Organization, 
GATT - General Agreement on Tariffs 
and Trade 

I. History and Development 
The experience of the global economic 
crisis played an important role in the 
development of the international system 
after World War II. Within the United 
Nations, a special principal organ, the 
Economic and Social Council (—> 
ECOSOC), was created in order to do 
justice to economic and social questions 
and their implications for world peace. 
At the Bretton Woods Conference, two 
special institutions, the World Bank (—> 
World Bank, World Bank Group) and 
the International Monetary Fund (—> 
IMF), were created. ECOSOC wanted 
to create a similar organization in the 
area of trade, and therefore convened a 
UN Conference on Trade and Employ¬ 
ment which passed the so-called “Ha¬ 
vana Charter” for an International 
Trade Organization in 1948. 

The Havana Charter established a 
comprehensive institutional and sub¬ 
stantial order for international economic 
relations, which is of unparalleled den¬ 
sity and almost prophetic foresight. In 
addition to tariffs and trade barriers, it 
addressed questions of economic devel¬ 
opment, trade in natural resources and 
even questions of anti-trust relations. 
These turned out to be central, and 
highly susceptible to frictions in the fur¬ 
ther development of the international 
economic order. 
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The obligations of states to lower cus¬ 
tom duties constituted an important pre¬ 
liminary result of the conference. In or¬ 
der to give these obligations immediate 
effect, a special agreement, which was 
intended to be a provisional instrument, 
was concluded. Beside the lists of cus¬ 
toms concessions, this also included 
some of the provisions of the draft 
agreement - the General Agreement on 
Tariff's and Trade (GATT). 

As it became clear quite early on that 
the Havana Charter would not enter into 
force, the world trade order developed 
on the basis of GATT. An interim 
commission - later called GATT Secre¬ 
tariat - assumed the functions of the se¬ 
cretariat. It had been created by the 
Conference on Trade and Employment 
for a completely different purpose, 
namely to supervise the entry into force 
of the Havana Charter. 

Rounds of negotiations - so-called 
GATT Rounds - took place regularly. At 
these, the further lowering of taxes and 
sometimes even new rules - mostly as 
separate agreements because of the dif¬ 
ferent majorities - were agreed on. 

In the 1960s and 1970s, the questions 
which had been discussed in the Havana 
Charter but had not found entry into 
GATT resurfaced and became even 
more pressing. They found their stage in 
the United Nations Conference on Trade 
and Development (UNCTAD)- , which 
later declared a “New International Eco¬ 
nomic Order” (—> International Econom¬ 
ic Relations and New International Eco¬ 
nomic Order (NIEO)), which was great¬ 
ly dominated by the interests of devel¬ 
oping countries. Except for one formal¬ 
ity, the exemption from the most-fa¬ 
vored nation clause for beneficial treat¬ 
ment granted to developing countries, 
GATT played hardly any part in this de¬ 
velopment and was at times in deroga¬ 
tory terms called a “rich men’s club”. 

In the mid-1980s, GATT’s limited 
scope and provisional status led to a cri¬ 
sis which was meant to be overcome by 
means of a new GATT Round , the Uru¬ 
guay Round. It led to a remarkable con¬ 


solidation and broadening in scope of 
the world trade order. 

This was to a great extent also made 
possible because in the meantime, the 
prospects for the objectives and mecha¬ 
nisms of the New International Eco¬ 
nomic Order had become less favorable. 
The different economic and social suc¬ 
cesses of the various developing coun¬ 
tries which had become visible, the 
shifting of interests which accompanied 
this development, but also a shift in the 
power structure led to a new setting of 
priorities: together with the many smal¬ 
ler states of the North they fought in 
changing alliances with and against the 
major industrialized countries for free 
trade, and a strong multilateral interna¬ 
tional trade order based on the rule of 
law. 

The centerpieces were the creation of 
a new organization - the World Trade 
Organization (WTO) - in 1994 by the 
“Agreement Establishing the World 
Trade Organization” (UNTS Vol. 1867, 
No. 31874) - and a significant strength¬ 
ening of the legal foundations and their 
enforceability by means of dispute set¬ 
tlement. Moreover, new rules concern¬ 
ing services - General Agreement on 
Trade in Services (GATS) - and intellec¬ 
tual property - Agreement on Trade- 
related Aspects of Intellectual Property 
Rights (TRIPs) - were adopted (both 
agreements: UNTS, Vol. 1869, No. 
31874). 

The WTO has developed well. Its dis¬ 
pute settlement mechanism has seen and 
settled more than 350 cases and a new 
round of negotiations was initiated in 
2001, the so-called Doha Round, which, 
however, has subsequently experienced 
a stalemate. Also, it has to be noted that 
the WTO has been the subject of quite 
some criticism, which in substance 
points out that the system has impor¬ 
tantly promoted trade liberalization and 
globalization, but is allegedly incapable 
of addressing its important developmen¬ 
tal, social and environmental conse¬ 
quences. 
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II. The Institutional and Legal 
Framework 

The principal organs of the WTO are 
the Ministerial Conference which meets 
every two years, the General Council as 
permanent body which takes the role of 
the Ministerial Conference between its 
meetings, and the Secretariat which is 
led by a Director-General. Further or¬ 
gans of the Council, Committees and 
Working Groups, complete the institu¬ 
tional tableau. Three organs of the 
Council which are subordinated to the 
General Council are especially notewor¬ 
thy: the Council for Trade in Goods, the 
Council for Trade in Services, and the 
Council for Trade-Related Aspects of 
Intellectual Property. 

By contrast, the so-called Dispute Set¬ 
tlement Body (DSB), which administers 
the system of dispute settlement mecha¬ 
nisms, is not really a separate organ in 
its own right. Its functions are exercised 
by the General Council, which in this 
case, however, has separate sessions 
with a special set of procedural rules 
and can elect its own chairperson (Art. 
IV (3) of the Agreement). The same 
holds true for the Trade Policy Review 
Body (Art. IV (4)). The special construc¬ 
tion of these two bodies can be viewed 
as a first step towards institutional au¬ 
tonomy. The WTO copied the GATT 
tradition of passing consensual deci¬ 
sions. Voting is only admissible under 
special circumstances. 

At present, the WTO has 153 mem¬ 
bers (as of luly 2008). China joined the 
WTO in 2001 and Saudi Arabia in 2005. 
The only major state, which so far re¬ 
mained outside the organization is Rus¬ 
sia. New members can be admitted by 
means of a two-thirds majority vote in 
the Ministerial Conference. As member¬ 
ship of the WTO not only obligates 
states to abide by WTO law, but also 
obligates all states to make concessions 
in view of market access - a state which 
seeks membership must first enter into 
negotiations about liberalization and 
make the pertinent concessions. At pre¬ 


sent, such negotiations are under way 
with 30 states, including Russia. 

The WTO has forged numerous rela¬ 
tionships with other international or¬ 
ganizations. As the GATT did previ¬ 
ously, it has the place of a de facto UN 
specialized agency (—» Specialized 
Agencies) within the —> UN system. As 
it was felt that no formal links were 
needed, the relationship between the 
WTO and the United Nations is gov¬ 
erned by the “Arrangements for Effec¬ 
tive Cooperation with other Intergovern¬ 
mental Organizations” (WTO Doc. WT/ 
GC/W/10 of November 1995), which 
are based on an exchange of letters be¬ 
tween the United Nations Secretary- 
General and the Director-General of the 
World Trade Organization (reproduced 
in the abovementioned document). The 
arrangements basically envisage that the 
practice of consultation and cooperation, 
which had evolved at the time of the 
GATT shall continue. 

There are also close ties to the Inter¬ 
national Monetary Fund (—> IMF). Fur¬ 
thermore, the “Agreement on the Estab¬ 
lishment of the World Trade Organiza¬ 
tion” expressly states that the WTO 
should cooperate with non-governmen¬ 
tal organizations (—> NGOs). The Coun¬ 
cil has recently passed the necessary 
guidelines. These provide that the public 
should have a better access to more de¬ 
tailed information, but do not give NGOs 
a right to take part in meetings. NGOs 
cannot directly participate in controver¬ 
sial cases, either. But they can and 
sometimes do deliver statements, so- 
called amicus curiae briefs, which may 
be taken into account by Panels or the 
Appellate Body. It is not uncommon for 
states to adopt the arguments put for¬ 
ward by NGOs and to append them to 
their own written pleadings. 

The GATT rules, which developed in 
different treaties and grew exceedingly 
difficult to survey, have been made 
more uniform under the WTO because 
of the sheer numbers of member states - 
all states had to commit themselves to 
adopt in their entirety both the old trea¬ 
ties, which were often substantially re- 
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vised, and the newly negotiated treaties. 
Nonetheless, there are still almost 40 
relevant treaties, among them a modi¬ 
fied form of the old GATT. Also, many 
decisions and resolutions of the GATT 
were adopted. 

1. Principles and Mechanisms 
It is often stated that the objective and 
purpose of the WTO is free trade. In a 
general manner, this correctly repeats 
the programs and successes of the or¬ 
ganization and the order of global trade 
on which it is based. The statement is 
also a sensible characterization of the 
WTO’s place in the complete system of 
global economic relations and their in¬ 
stitutional structures. 

A closer look, however, reveals that 
this characterization must be considera¬ 
bly revised regarding the objectives and 
functions of the WTO. Concerning the 
objectives, the WTO takes a much 
broader approach. The Preamble of the 
WTO Agreement lists higher economic 
goals, such as: raising standards of liv¬ 
ing, full employment, effective demand, 
expansion of the production of and trade 
in goods and services, optimal use of the 
world’s resources in accordance with the 
objective of sustainable development, 
protection and preservation of the envi¬ 
ronment, and economic development. 

Concerning the mechanisms, the de¬ 
sign of the WTO is more humble - 
which explains their success. Generally, 
the WTO does not obligate states them¬ 
selves to liberalize trade unconditional¬ 
ly, but accepts the economic policy 
guidelines of the states; moreover, the 
WTO leaves it to the states themselves 
to agree on steps to further liberalize 
trade on the basis of mutual conces¬ 
sions. The WTO does, however, stipu¬ 
late a framework within which global 
economic relations and state actions 
must take place. 

Legal “Binding Force” and Dispute 
Settlement 

First and foremost, the validity of law 
and the possibilities of enforcing it are 
part of its legally binding character. The 


WTO rules, including the concessions 
concerning liberalization, are legally 
binding. This binding force is ensured 
by dispute settlement. But in various 
ways the WTO rules also demand that 
states follow WTO instructions and cre¬ 
ate regulations within their own domes¬ 
tic jurisdiction, that they guard the prin¬ 
ciples of predictability and transparency, 
and that they provide participation of 
those concerned and sufficient legal pro¬ 
tection. 

As for enforcement, the dispute set¬ 
tlement mechanism of the WTO must be 
mentioned, since it is considered “a cen¬ 
tral element in providing security and 
predictability to the multilateral trading 
system” in the words of Article 3.8 of 
the Understanding on Rules and Proce¬ 
dures Governing the Settlement of Dis¬ 
putes - the core legal instrument of the 
WTO in this regard. The system envis¬ 
ages a two-tiered procedure of inter¬ 
state judicial settlement. Complaints by 
members can be put before a Panel of 
Experts. Its decision can be appealed by 
the parties to the dispute before a stand¬ 
ing Appellate Body. In the case where a 
member’s measure is found not to be 
consistent with the rules of the WTO the 
DSB will supervise the implementation 
of the decision by such member. In the 
case of a failure of the party to bring its 
measures in conformity with the rules, 
the complaining party may resort even¬ 
tually to retaliatory measures, mainly a 
suspension of its obligations vis-a-vis 
the non-compliant member. 

Non-Discrimination 

Based on what has just been described, 
there is also a strict rule of non-discrim¬ 
ination. Advantages granted to goods 
and services from one state must also be 
granted without further distinctions to 
all other foreign goods and services 
(most-favored nation status). Except for 
those trade barriers still valid and bound 
by concessions, foreign goods may no 
longer be discriminated against on the 
internal markets, but must instead be 
treated in the same manner as domestic 
goods (national treatment). 
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Proportionality and Efficiency of Trade 
Policy Measures 

A further principle of the WTO is that 
of proportionality and efficiency of 
measures concerning trade policy. A 
number of different rules request the 
states to pursue their trade policy goals 
- also the protectionist ones - with 
means that must be as effective as pos¬ 
sible. As a result, import restrictions in 
terms of quantity, for example, are 
mostly prohibited, because a state’s 
market can usually be protected more 
effectively by means of tariffs. 

Liberalization by Means of Mutual 
Concessions 

The system of market access based on 
mutual negotiations is founded on these 
principles. States negotiate about liber¬ 
alization of the trade in goods - usually 
about tariff concessions - under special 
rules in regular, fixed periods. In these 
negotiations, very complicated factors 
of market access must be defined and 
negotiated. These concessions, which 
are often negotiated between few mem¬ 
ber states only, nonetheless benefit all 
member states because of the most- 
favored nation clause - there are very 
limited exceptions to this rule in the 
field of services. The WTO protects 
these mutual concessions and their 
value, inter alia , through rules concern¬ 
ing the definition of the origin of goods, 
the calculation of the value of tariffs 
with the help of procedures to modify 
according to changed circumstances, 
and when well-founded expectations are 
disappointed. 

Protection of Fair Trade 
Finally, the WTO contains rules which 
should protect trade against unfair mea¬ 
sures by states (subventions), and sale 
under market price by private actors 
(anti-dumping). In both cases, these 
rules allow states to levy punitive tar¬ 
iffs, albeit under very strict conditions 
and procedures. 


The System of Exceptions 
In the WTO, the rigid obligations and 
“binding force” are offset by different 
exceptions which provide exact rules 
about reasons, procedures and, when ne¬ 
cessary, compensation. The first group 
of exceptions relates to measures con¬ 
cerning international security and do¬ 
mestic public order. Among the latter 
the protection of health and the environ¬ 
ment - Article XX lit. b and g of the 
GATT agreement - are especially rele¬ 
vant. They have been subject to a num¬ 
ber of pertinent disputes, such as, for in¬ 
stance, the Shrimp-Turtle case (WTO 
Doc. DS58/AB/R). The second group of 
exceptions concerns crisis situations in 
national economies. When there are cri¬ 
ses concerning the balance of payments, 
measures, including quantitative import 
limitations, may be taken after consulta¬ 
tions with a WTO committee which has 
been created to deal with exactly these 
cases. Insofar as they endanger a domes¬ 
tic branch of industry, tariff concessions 
may be amended or revoked, but only 
after negotiations to adapt the conces¬ 
sions to the present situation have taken 
place. Further exceptions concern trade 
with developing countries: special bene¬ 
ficial treatment of developing countries 
is, under these rules, not subject to the 
most-favored nation clause and there¬ 
fore need not be extended to all other 
states. Finally, the most-favored nation 
status does not cover benefits accorded 
by states to other states when founding a 
regional free trade area. 

Enforceability and Dispute Settlement 
By comparison with other mechanisms 
for enforcing legal rules in international 
regimes, the WTO dispute settlement 
system is viewed as being extremely ef¬ 
fective. By means of it, states may re¬ 
buke breaches of law by other states and 
can, as a last resort, impose sanctions 
against lawbreakers. Unlike under 
GATT, this system is strongly oriented 
towards court concepts. Although the 
system is still administered by an organ 
which is essentially political, the DSB, 
this organ is bound by a strict time lim- 
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its and may deny the setting up of a dis¬ 
pute settlement panel, the adoption of its 
final report or the report of the appellate 
body, or its permission to impose trade 
sanctions only if a consensus has been 
reached. All that has remained of the 
more political orientation under GATT, 
especially in view of the diametrically 
opposite requirements for decision-mak¬ 
ing, is the obligation to attempt dispute 
settlement through consultations at the 
beginning of the procedure, as well as 
the possibility of granting other com¬ 
pensations to prevent the imposition of 
sanctions. 

In addition to the dispute settlement 
system, there also exists a Trade Policy 
Review Mechanism as an instance of 
preventive political control and enforce¬ 
ment which regularly, at the exact time 
agreed upon, reviews the trade policy of 
every state and publishes the reports and 
findings. 

Innovation 

The WTO has different and far-reaching 
instruments with which to develop its 
policies and rules, adopt them to 
changed circumstances and achieve fur¬ 
ther liberalization. The treaties them¬ 
selves contain a number of orders to 
monitor and negotiate - the so-called 
built-in agenda of the WTO. Also, cru¬ 
cial impulses often come from the Min¬ 
isterial Conference. Finally, next to the 
special and regular negotiations on lib¬ 
eralization, additional “major” WTO 
Rounds in the style of former GATT 
Rounds are provided for. Currently, as 
mentioned above, the so-called Doha 
Round of Trade Negotiations is taking 
place, aiming particularly at serving the 
needs and interests of developing states. 
In detail, the negotiations focus on im¬ 
proving the access to markets of indus¬ 
trialized countries for developing coun¬ 
tries and their exports, which mainly in¬ 
clude agricultural goods, foods and tex¬ 
tiles. Also, changed perceptions can be 
taken into account by interpreting or 
changing existing treaties, adopting new 
treaties, or by passing resolutions or de¬ 
cisions. By contrast, the dispute settle¬ 


ment system has consciously and ex¬ 
pressly been fashioned to carefully clar¬ 
ify and nurture existing rules of law and 
expressly lacks any powers to actively 
develop them. 

2. Trade in Goods 

Due to their long development under 
GATT, the rules concerning trade in 
goods, which were largely taken over 
into the WTO and further expanded are 
vast and detailed. Here, all the above- 
mentioned mechanisms and principles 
are fully developed and regulated. Note 
must be especially taken of rules con¬ 
cerning technical trade barriers, which 
should ensure that well-founded protec¬ 
tion interests and political settings of 
member states are not disproportion¬ 
ately hampered. In this context, the 
Agreement on the Application of Sani¬ 
tary and Phytosanitary Measures (SPS- 
Agreement) is of special importance. It 
allows such measures, but requires that 
the states using them are able to justify 
their use by means of a rational assess¬ 
ment of risks. Finally, the Agreement on 
Technical Barriers to Trade (TBT- 
Agreement) regulates the validity, rec¬ 
ognition and harmonization of technical 
standards. 

3. Intellectual Property 

So far, protecting intellectual property 
has only been dealt with by the World 
Intellectual Property Organization (—> 
WIPO), but in the view of technologi¬ 
cally developed countries this regulation 
has not met the needs of global trade. 
The Uruguay Round countered tenden¬ 
cies to unilaterally enforce protection 
interests through trade sanctions by 
adopting a new regulation, the TRIPs 
Agreement. While this agreement was 
originally drafted to combat trademark 
piracy and copying, in its present form it 
contains comprehensive protection stan¬ 
dards for copyrights, trademarks, state¬ 
ments of origin, patented designs, pa¬ 
tents, the design of computer chips and 
for company secrets. To a large extent, 
they are valid alongside existing con¬ 
ventions in this area which were ne- 
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gotiated under the auspices of and are 
administered by WIPO. In addition, ex¬ 
tremely detailed rules concerning the le¬ 
gal protection which states should ac¬ 
cord to the owner of the intellectual 
property right so that he may enforce it, 
and which go so far as to contain rules 
about interim measures, are of major 
significance. 

4. Trade in Services 

Though the GATT only concerned the 
trade in goods, the increasing impor¬ 
tance of services made it necessary to 
regulate this area. Due to some differ¬ 
ences, this was done in a completely 
new and separate agreement which has 
the same structure as the GATT. It 
rightly follows an extremely demanding 
approach in that it includes not only 
cases of transboundary provision of ser¬ 
vices, but also cases in which a service 
is provided to a foreigner in the home 
country of the service provider, or in 
opposite cases, in which foreigners pro¬ 
vide services in the home country of the 
customer. But at the same time, this ap¬ 
proach gives rise to new and complex 
problems, such as questions concerning 
immigration law and the right to abode 
in a foreign country. Also, it is more dif¬ 
ficult to negotiate further liberalization 
in this field. The opening of markets 
cannot simply be achieved by lowering 
tariffs, but depends instead on various 
factors whose value is not easily assess¬ 
able for the purposes of concessions and 
consideration. Despite these difficulties, 
far-reaching and binding liberalization 
has been achieved in some sectors, in¬ 
cluding telecommunications and finan¬ 
cial services. These have been pre¬ 
scribed in special additional protocols to 
GATS. 

III. New Aspects and Problems 
1. From a Trade Order to an Economic 
Order 

It is not infrequent that liberalization 
and the growing international interde¬ 
pendency of trade lead to new problems 
which require states to cooperate. The 
WTO has a voluminous “built-in agen¬ 


da”. But it can already be foreseen that 
additional topics will have to be ad¬ 
dressed within the WTO. Working 
groups are discussing questions of com¬ 
petition policy and investments. Like 
the TRIPs Agreement and parts of the 
GATT, these issues lead beyond mere 
questions of trade. They contain ap¬ 
proaches which may broaden the scope 
of the WTO to include general questions 
of a global economic order. 

2. Environment and Social Standards 
The growing interdependency of inter¬ 
national trade also raises questions con¬ 
cerning the link between the global eco¬ 
nomic order and other political areas, 
especially environmental and social is¬ 
sues. The liberalization of the world’s 
markets needs to be accompanied by in¬ 
ternational cooperation in order to cope 
with the environmental consequences of 
economic growth and the decline in the 
effectiveness of national policies of pro¬ 
tection. The latter results from the fact 
that, under conditions of open markets, 
strict environmental policies may threat¬ 
en domestic industries by import com¬ 
petition from places with less strict 
standards and might even prompt busi¬ 
nesses to shift their activities to other 
countries. These issues and the role that 
the WTO plays or should play in this 
regard have been debated at length and 
critically. Such discussion has inter alia 
taken place within the WTO Committee 
on Trade and Environment (CTE). In¬ 
deed, while taking on board the princi¬ 
ple of sustainable development in the 
preambular language of its establishing 
Agreement, the WTO is first and fore¬ 
most a trade organization. It is very 
unlikely that it might experience a de¬ 
velopment similar to the EU, whose 
mandate has been enlarged over time to 
cover environment protection and other 
issues of common concern taking into 
account the need for common policy¬ 
making in view of the development of 
the single European market. —* Envi¬ 
ronmental protection at international 
level is - and for the foreseeable future 
will be - taken care of by the distinct 
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and manifold international agencies and 
multilateral environmental agreements 
(MEAs). While, in general, trade regula¬ 
tion and environmental protection can 
and do co-exist and even may be mutu¬ 
ally supportive at international level, 
conflicts may arise in a small number of 
cases, where environmental protection 
seeks to employ trade measures as for 
instance import bans. As an example, 
the Cartagena Protocol on Biological 
Safety - a MEA - may be mentioned, 
which allows for quite some discretion 
by states to consider, evaluate and pos¬ 
sibly refuse the import of genetically 
modified organisms. As most experts 
tend to consider these standards to be 
more “environmentalist” than relevant 
WTO standards would allow, a clash 
may possibly arise in this sensitive area. 
Unfortunately, to date, in spite of con¬ 
siderable efforts, no lasting and effec¬ 
tive links and mechanisms of coordina¬ 
tion have been established. Thus possi¬ 
ble clashes are very likely to be submit¬ 
ted to WTO dispute settlement, although 
a purely judicial settlement of this mat¬ 
ter appears to be inappropriate. On the 
other hand, dispute settlement has been 
helpful in other cases in defining the 
proper scope of environmental policies 
under WTO rules. It has been made 
clear that states have the power to pro¬ 
tect people and the environment against 
the negative impact resulting from the 
properties of a certain product. On the 
other hand, the use of trade bans to force 
other states to agree to certain standards 
of environmentally sound production 
methods have been largely considered 
unlawful, where the products as such are 
safe. 

Low labor costs are a legitimate com¬ 
petitive benefit in the global economic 
order. But problems arise when these 
low labor costs are achieved by denying 
human beings their social rights. At pre¬ 
sent, the WTO only allows action when 
prisoners are forced to work. So far, 
demands to incorporate further social 
standards into the WTO, such as mini¬ 
mum age, the right to organize in trade 


unions and collective representation of 
interests, have not been successful. 

3. Outlook 

The concept of a world trade order has 
been impressively strengthened and de¬ 
veloped towards a world economic or¬ 
der by the WTO. With its institutional 
structure and many regulations and is¬ 
sues, the WTO has after almost 50 years 
taken up many of the ideas of the Ha¬ 
vana Charter. Its long-term success will 
depend on whether it manages to fully 
acknowledge concerns and needs relat¬ 
ing to economic and social develop¬ 
ment. In this regard, the recent stalemate 
of the Doha Round must be noted with 
concern, as is also true for a recent ten¬ 
dency to conclude bilateral and regional 
agreements on trade or investment, 
which might put into question the rele¬ 
vance of the WTO. Also, while acknow¬ 
ledging the limited role that the trade 
system can play in this regard, the WTO 
certainly needs further to improve its re¬ 
sponsiveness in view of developmental, 
social and environmental concerns. 
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of June 26, 1945, (Text: UNCIO XV, 335) 

as amended by General Assembly Resolu¬ 
tion 1991 (XVIII) of 17 December 1963 - in 
force since 31 August 1965 (UNTS 557, 
143), 2101 (XX) of 20 December 1965 - in 
force since 12 June 1968 (UNTS 638, 308), 
and 2847 (XXVI) of 20 December 1971 - in 
force since 24 September 1973 (UNTS 892, 
119). 


WE THE PEOPLES OF THE UNITED 
NATIONS DETERMINED 
to save succeeding generations from the 
scourge of war, which twice in our lifetime 
has brought untold sorrow to mankind, and 
to reaffirm faith in fundamental human 
rights, in the dignity and worth of the human 
person, in the equal rights of men and wom¬ 
en and of nations large and small, and 
to establish conditions under which justice 
and respect for the obligations arising from 
treaties and other sources of international 
law can be maintained, and 
to promote social progress and better stan¬ 
dards of life in larger freedom, 

AND FOR THESE ENDS 
to practice tolerance and live together in 
peace with one another as good neighbors, 
and 

to unite our strength to maintain interna¬ 
tional peace and security, and 
to ensure, by the acceptance of principles 
and the institution of methods, that armed 
force shall not be used, save in the common 
interest, and 

to employ international machinery for the 
promotion of the economic and social ad¬ 
vancement of all peoples, 

HAVE RESOLVED TO COMBINE OUR 
EFFORTS TO ACCOMPLISH THESE 
AIMS. 

Accordingly, our respective Governments, 
through representatives assembled in the city 
of San Francisco, who have exhibited their 
full powers found to be in good and due 
form, have agreed to the present Charter of 
the United Nations and do hereby establish 
an international organization to be known as 
the United Nations. 


Chapter I 

Purposes and Principles 

Article 1 

The Purposes of the United Nations are: 

1. To maintain international peace and secu¬ 
rity, and to that end: to take effective collec¬ 
tive measures for the prevention and removal 
of threats to the peace, and for the suppres¬ 
sion of acts of aggression or other breaches 
of the peace, and to bring about by peaceful 
means, and in conformity with the principles 
of justice and international law, adjustment 
or settlement of international disputes or 
situations which might lead to a breach of 
the peace; 

2. To develop friendly relations among na¬ 
tions based on respect for the principle of 
equal rights and self-determination of peo¬ 
ples, and to take other appropriate measures 
to strengthen universal peace; 

3. To achieve international co-operation in 
solving international problems of an eco¬ 
nomic, social, cultural, or humanitarian char¬ 
acter, and in promoting and encouraging re¬ 
spect for human rights and for fundamental 
freedoms for all without distinction as to 
race, sex, language, or religion; and 

4. To be a centre for harmonizing the actions 
of nations in the attainment of these common 
ends. 

Article 2 

The Organization and its Members, in pur¬ 
suit of the Purposes stated in Article 1, shall 
act in accordance with the following Princi¬ 
ples. 

1. The Organization is based on the principle 
of the sovereign equality of all its Members. 

2. All Members, in order to ensure to all of 
them the rights and benefits resulting from 
membership, shall fulfil in good faith the ob¬ 
ligations assumed by them in accordance 
with the present Charter. 

3. All Members shall settle their interna¬ 
tional disputes by peaceful means in such a 
manner that international peace and security, 
and justice, are not endangered. 

4. All Members shall refrain in their interna¬ 
tional relations from the threat or use of 
force against the territorial integrity or politi¬ 
cal independence of any state, or in any oth¬ 
er manner inconsistent with the Purposes of 
the United Nations. 

5. All Members shall give the United Na¬ 
tions every assistance in any action it takes 
in accordance with the present Charter, and 
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shall refrain from giving assistance to any 
state against which the United Nations is 
taking preventive or enforcement action. 

6. The Organization shall ensure that states 
which are not Members of the United Na¬ 
tions act in accordance with these Principles 
so far as may be necessary for the mainte¬ 
nance of international peace and security. 

7. Nothing contained in the present Charter 
shall authorize the United Nations to inter¬ 
vene in matters which are essentially within 
the domestic jurisdiction of any state or shall 
require the Members to submit such matters 
to settlement under the present Charter; but 
this principle shall not prejudice the applica¬ 
tion of enforcement measures under Chapter 
VII. 


Chapter II 
Membership 


Article 3 

The original Members of the United Nations 
shall be the states which, having participated 
in the United Nations Conference on Interna¬ 
tional Organization at San Francisco, or hav¬ 
ing previously signed the Declaration by 
United Nations of January 1, 1942, sign the 
present Charter and ratify it in accordance 
with Article 110. 

Article 4 

1. Membership in the United Nations is open 
to all other peace-loving states which accept 
the obligations contained in the present Char¬ 
ter and, in the judgment of the Organization, 
are able and willing to carry out these obli¬ 
gations. 

2. The admission of any such state to mem¬ 
bership in the United Nations will be ef¬ 
fected by a decision of the General Assem¬ 
bly upon the recommendation of the Security 
Council. 

Article 5 

A Member of the United Nations against 
which preventive or enforcement action has 
been taken by the Security Council may be 
suspended from the exercise of the rights 
and privileges of membership by the General 
Assembly upon the recommendation of the 
Security Council. The exercise of these 
rights and privileges may be restored by the 
Security Council. 


Article 6 

A Member of the United Nations which has 
persistently violated the Principles contained 
in the present Charter may be expelled from 
the Organization by the General Assembly 
upon the recommendation of the Security 
Council. 


Chapter III 
Organs 

Article 7 

1. There are established as the principal or¬ 
gans of the United Nations: a General As¬ 
sembly, a Security Council, an Economic 
and Social Council, a Trusteeship Council, 
an International Court of Justice, and a Se¬ 
cretariat. 

2. Such subsidiary organs as may be found 
necessary may be established in accordance 
with the present Charter. 

Article 8 

The United Nations shall place no restric¬ 
tions on the eligibility of men and women to 
participate in any capacity and under condi¬ 
tions of equality in its principal and subsidi¬ 
ary organs. 


Chapter IV 

The General Assembly 


Composition 
Article 9 

1. The General Assembly shall consist of all 
the Members of the United Nations. 

2. Each Member shall have not more than 
five representatives in the General Assem¬ 
bly. 


Functions and Powers 
Article 10 

The General Assembly may discuss any 
questions or any matters within the scope of 
the present Charter or relating to the powers 
and functions of any organs provided for in 
the present Charter, and, except as provided 
in Article 12, may make recommendations to 
the Members of the United Nations or to the 
Security Council or to both on any such 
questions or matters. 
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Article 11 

1. The General Assembly may consider the 
general principles of co-operation in the 
maintenance of international peace and secu¬ 
rity, including the principles governing dis¬ 
armament and the regulation of armaments, 
and may make recommendations with regard 
to such principles to the Members or to the 
Security Council or to both. 

2. The General Assembly may discuss any 
questions relating to the maintenance of in¬ 
ternational peace and security brought before 
it by any Member of the United Nations, or 
by the Security Council, or by a state which 
is not a Member of the United Nations in ac¬ 
cordance with Article 35, paragraph 2, and, 
except as provided in Article 12, may make 
recommendations with regard to any such 
questions to the state or states concerned or 
to the Security Council or to both. Any such 
question on which action is necessary shall 
be referred to the Security Council by the 
General Assembly either before or after dis¬ 
cussion. 

3. The General Assembly may call the atten¬ 
tion of the Security Council to situations 
which are likely to endanger international 
peace and security. 

4. The powers of the General Assembly set 
forth in this Article shall not limit the gen¬ 
eral scope of Article 10. 

Article 12 

1. While the Security Council is exercising 
in respect of any dispute or situation the 
functions assigned to it in the present Char¬ 
ter, the General Assembly shall not make 
any recommendation with regard to that dis¬ 
pute or situation unless the Security Council 
so requests. 

2. The Secretary-General, with the consent 
of the Security Council, shall notify the 
General Assembly at each session of any 
matters relative to the maintenance of inter¬ 
national peace and security which are being 
dealt with by the Security Council and shall 
similarly notify the General Assembly, or 
the Members of the United Nations if the 
General Assembly is not in session, immedi¬ 
ately the Security Council ceases to deal 
with such matters. 

Article 13 

1. The General Assembly shall initiate stud¬ 
ies and make recommendations for the pur¬ 
pose of: 

(a) promoting international co-operation in 
the political field and encouraging the pro¬ 


gressive development of international law 
and its codification; 

(b) promoting international co-operation in 
the economic, social, cultural, educational, 
and health fields, and assisting in the realiza¬ 
tion of human rights and fundamental free¬ 
doms for all without distinction as to race, 
sex, language, or religion. 

2. The further responsibilities, functions and 
powers of the General Assembly with re¬ 
spect to matters mentioned in paragraph 1 
(b) above are set forth in Chapters IX and X. 

Article 14 

Subject to the provisions of Article 12, the 
General Assembly may recommend meas¬ 
ures for the peaceful adjustment of any situa¬ 
tion, regardless of origin, which it deems 
likely to impair the general welfare or 
friendly relations among nations, including 
situations resulting from a violation of the 
provisions of the present Charter setting 
forth the Purposes and Principles of the 
United Nations. 

Article 15 

1. The General Assembly shall receive and 
consider annual and special reports from the 
Security Council; these reports shall include 
an account of the measures that the Security 
Council has decided upon or taken to main¬ 
tain international peace and security. 

2. The General Assembly shall receive and 
consider reports from the other organs of the 
United Nations. 

Article 16 

The General Assembly shall perform such 
functions with respect to the international 
trusteeship system as are assigned to it under 
Chapters XII and XIII, including the ap¬ 
proval of the trusteeship agreements for ar¬ 
eas not designated as strategic. 

Article 1 7 

1. The General Assembly shall consider and 
approve the budget of the Organization. 

2. The expenses of the Organization shall be 
borne by the Members as apportioned by the 
General Assembly. 

3. The General Assembly shall consider and 
approve any financial and budgetary ar¬ 
rangements with specialized agencies re¬ 
ferred to in Article 57 and shall examine the 
administrative budgets of such specialized 
agencies with a view to making recommen¬ 
dations to the agencies concerned. 
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Voting 
Article 18 

1. Each member of the General Assembly 
shall have one vote. 

2. Decisions of the General Assembly on 
important questions shall be made by a two- 
thirds majority of the members present and 
voting. These questions shall include: rec¬ 
ommendations with respect to the mainte¬ 
nance of international peace and security, the 
election of the non-permanent members of 
the Security Council, the election of the 
members of the Economic and Social Coun¬ 
cil, the election of members of the Trustee¬ 
ship Council in accordance with paragraph 1 
(c) of Article 86, the admission of new 
Members to the United Nations, the suspen¬ 
sion of the rights and privileges of member¬ 
ship, the expulsion of Members, questions 
relating to the operation of the trusteeship 
system, and budgetary questions. 

3. Decisions on other questions, including 
the determination of additional categories of 
questions to be decided by a two-thirds ma¬ 
jority, shall be made by a majority of the 
members present and voting. 

Article 19 

A Member of the United Nations which is in 
arrears in the payment of its financial contri¬ 
butions to the Organization shall have no 
vote in the General Assembly if the amount 
of its arrears equals or exceeds the amount of 
the contributions due from it for the preced¬ 
ing two full years. The General Assembly 
may, nevertheless, permit such a Member to 
vote if it is satisfied that the failure to pay is 
due to conditions beyond the control of the 
Member. 


Procedure 
Article 20 

The General Assembly shall meet in regular 
annual sessions and in such special sessions 
as occasion may require. Special sessions 
shall be convoked by the Secretary-General 
at the request of the Security Council or of a 
majority of the Members of the United Na¬ 
tions. 

Article 21 

The General Assembly shall adopt its own 
rules of procedure. It shall elect its President 
for each session. 


Article 22 

The General Assembly may establish such 
subsidiary organs as it deems necessary for 
the performance of its functions. 


Chapter V 

The Security Council 


Composition 
Article 23 

1. The Security Council shall consist of fif¬ 
teen Members of the United Nations. The 
Republic of China, France, the Union of So¬ 
viet Socialist Republics, the United King¬ 
dom of Great Britain and Northern Ireland, 
and the United States of America shall be 
permanent members of the Security Council. 
The General Assembly shall elect ten other 
Members of the United Nations to be non¬ 
permanent members of the Security Council, 
due regard being specially paid, in the first 
instance to the contribution of Members of 
the United Nations to the maintenance of in¬ 
ternational peace and security and to the 
other purposes of the Organization, and also 
to equitable geographical distribution. 

2. The non-permanent members of the Secu¬ 
rity Council shall be elected for a term of 
two years. In the first election of the non¬ 
permanent members after the increase of the 
membership of the Security Council from 
eleven to fifteen, two of the four additional 
members shall be chosen for a term of one 
year. A retiring member shall not be eligible 
for immediate re-election. 

3. Each member of the Security Council 
shall have one representative. 


Functions and Powers 
Article 24 

1. In order to ensure prompt and effective 
action by the United Nations, its Members 
confer on the Security Council primary re¬ 
sponsibility for the maintenance of interna¬ 
tional peace and security, and agree that in 
carrying out its duties under this responsibil¬ 
ity the Security Council acts on their behalf. 
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2. In discharging these duties the Security 
Council shall act in accordance with the 
Purposes and Principles of the United Na¬ 
tions. The specific powers granted to the Se¬ 
curity Council for the discharge of these du¬ 
ties are laid down in Chapters VI, VII, VIII, 
and XII. 

3. The Security Council shall submit annual 
and, when necessary, special reports to the 
General Assembly for its consideration. 

Article 25 

The Members of the United Nations agree to 
accept and carry out the decisions of the Se¬ 
curity Council in accordance with the pre¬ 
sent Charter. 

Article 26 

In order to promote the establishment and 
maintenance of international peace and secu¬ 
rity with the least diversion for armaments of 
the world's human and economic resources, 
the Security Council shall be responsible for 
formulating, with the assistance of the Mili¬ 
tary Staff Committee referred to in Article 
47, plans to be submitted to the Members of 
the United Nations for the establishment of a 
system for the regulation of armaments. 


Voting 
Article 27 

1. Each member of the Security Council 
shall have one vote. 

2. Decisions of the Security Council on pro¬ 
cedural matters shall be made by an affirma¬ 
tive vote of nine members. 

3. Decisions of the Security Council on all 
other matters shall be made by an affirma¬ 
tive vote of nine members including the con¬ 
curring votes of the permanent members; 
provided that, in decisions under Chapter VI, 
and under paragraph 3 of Article 52, a party 
to a dispute shall abstain from voting. 


Procedure 
Article 28 

1. The Security Council shall be so organ¬ 
ized as to be able to function continuously. 
Each member of the Security Council shall 
for this purpose be represented at all times at 
the seat of the Organization. 

2. The Security Council shall hold periodic 
meetings at which each of its members may, 
if it so desires, be represented by a member 


of the government or by some other spe¬ 
cially designated representative. 

3. The Security Council may hold meetings 
at such places other than the seat of the Or¬ 
ganization as in its judgment will best facili¬ 
tate its work. 

Article 29 

The Security Council may establish such 
subsidiary organs as it deems necessary for 
the performance of its functions. 

Article 30 

The Security Council shall adopt its own 
rules of procedure, including the method of 
selecting its President. 

Article 31 

Any Member of the United Nations which is 
not a member of the Security Council may 
participate, without vote, in the discussion of 
any question brought before the Security 
Council whenever the latter considers that 
the interests of that Member are specially af¬ 
fected. 

Article 32 

Any Member of the United Nations which is 
not a member of the Security Council or any 
state which is not a Member of the United 
Nations, if it is a party to a dispute under 
consideration by the Security Council, shall 
be invited to participate, without vote, in the 
discussion relating to the dispute. The Secu¬ 
rity Council shall lay down such conditions 
as it deems just for the participation of a 
state which is not a Member of the United 
Nations. 


Chapter VI 

Pacific Settlement of Disputes 


Article 33 

1. The parties to any dispute, the continu¬ 
ance of which is likely to endanger the main¬ 
tenance of international peace and security, 
shall, first of all, seek a solution by negotia¬ 
tion, enquiry, mediation, conciliation, arbi¬ 
tration, judicial settlement, resort to regional 
agencies or arrangements, or other peaceful 
means of their own choice. 

2. The Security Council shall, when it deems 
necessary, call upon the parties to settle their 
dispute by such means. 
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Article 34 

The Security Council may investigate any 
dispute, or any situation which might lead to 
international friction or give rise to a dispute, 
in order to determine whether the continu¬ 
ance of the dispute or situation is likely to 
endanger the maintenance of international 
peace and security. 

Article 35 

1. Any Member of the United Nations may 
bring any dispute, or any situation of the na¬ 
ture referred to in Article 34, to the attention 
of the Security Council or of the General As¬ 
sembly. 

2. A state which is not a Member of the 
United Nations may bring to the attention of 
the Security Council or of the General As¬ 
sembly any dispute to which it is a party if it 
accepts in advance, for the purposes of the 
dispute, the obligations of pacific settlement 
provided in the present Charter. 

3. The proceedings of the General Assembly 
in respect of matters brought to its attention 
under this Article will be subject to the pro¬ 
visions of Articles 11 and 12. 

Article 36 

1. The Security Council may, at any stage of 
a dispute of the nature referred to in Article 
33 or of a situation of like nature, recom¬ 
mend appropriate procedures or methods of 
adjustment. 

2. The Security Council should take into 
consideration any procedures for the settle¬ 
ment of the dispute which have already been 
adopted by the parties. 

3. In making recommendations under this 
Article the Security Council should also take 
into consideration that legal disputes should 
as a general rule be referred by the parties to 
the International Court of Justice in accor¬ 
dance with the provisions of the Statute of 
the Court. 

Article 37 

1. Should the parties to a dispute of the na¬ 
ture referred to in Article 33 fail to settle it 
by the means indicated in that Article, they 
shall refer it to the Security Council. 

2. If the Security Council deems that the 
continuance of the dispute is in fact likely to 
endanger the maintenance of international 
peace and security, it shall decide whether to 
take action under Article 36 or to recom¬ 
mend such terms of settlement as it may 
consider appropriate. 


Article 38 

Without prejudice to the provisions of Arti¬ 
cles 33 to 37, the Security Council may, if 
all the parties to any dispute so request, 
make recommendations to the parties with a 
view to a pacific settlement of the dispute. 


Chapter VII 

Action with the Respect to Threats to the 
Peace, Breaches of the Peace, and Acts of 
Aggression 


Article 39 

The Security Council shall determine the ex¬ 
istence of any threat to the peace, breach of 
the peace, or act of aggression and shall 
make recommendations, or decide what 
measures shall be taken in accordance with 
Articles 41 and 42, to maintain or restore in¬ 
ternational peace and security. 

Article 40 

In order to prevent an aggravation of the 
situation, the Security Council may, before 
making the recommendations or deciding 
upon the measures provided for in Article 
39, call upon the parties concerned to com¬ 
ply with such provisional measures as it 
deems necessary or desirable. Such provi¬ 
sional measures shall be without prejudice to 
the rights, claims, or position of the parties 
concerned. The Security Council shall duly 
take account of failure to comply with such 
provisional measures. 

Article 41 

The Security Council may decide what 
measures not involving the use of armed 
force are to be employed to give effect to its 
decisions, and it may call upon the Members 
of the United Nations to apply such meas¬ 
ures. These may include complete or partial 
interruption of economic relations and of 
rail, sea, air, postal, telegraphic, radio, and 
other means of communication, and the sev¬ 
erance of diplomatic relations. 
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Article 42 

Should the Security Council consider that 
measures provided for in Article 41 would 
be inadequate or have proved to be inade¬ 
quate, it may take such action by air, sea, or 
land forces as may be necessary to maintain 
or restore international peace and security. 
Such action may include demonstrations, 
blockade, and other operations by air, sea, or 
land forces of Members of the United Na¬ 
tions. 

Article 43 

1. All Members of the United Nations, in or¬ 
der to contribute to the maintenance of inter¬ 
national peace and security, undertake to 
make available to the Security Council, on 
its call and in accordance with a special 
agreement or agreements, armed forces, as¬ 
sistance, and facilities, including rights of 
passage, necessary for the purpose of main¬ 
taining international peace and security. 

2. Such agreement or agreements shall gov¬ 
ern the numbers and types of forces, their 
degree of readiness and general location, and 
the nature of the facilities and assistance to 
be provided. 

3. The agreement or agreements shall be ne¬ 
gotiated as soon as possible on the initiative 
of the Security Council. They shall be con¬ 
cluded between the Security Council and 
Members or between the Security Council 
and groups of Members and shall be subject 
to ratification by the signatory states in ac¬ 
cordance with their respective constitutional 
processes. 

Article 44 

When the Security Council has decided to 
use force it shall, before calling upon a 
Member not represented on it to provide 
armed forces in fulfillment of the obligations 
assumed under Article 43, invite that Mem¬ 
ber, if the Member so desires, to participate 
in the decisions of the Security Council con¬ 
cerning the employment of contingents of 
that Member's armed forces. 

Article 45 

In order to enable the United Nations to take 
urgent military measures, Members shall 
hold immediately available national air-force 
contingents for combined international en¬ 
forcement action. The strength and degree of 
readiness of these contingents and plans for 
their combined action shall be determined 
within the limits laid down in the special 
agreement or agreements referred to in Arti¬ 


cle 43, by the Security Council with the as¬ 
sistance of the Military Staff Committee. 

Article 46 

Plans for the application of armed force shall 
be made by the Security Council with the as¬ 
sistance of the Military Staff Committee. 

Article 47 

1. There shall be established a Military Staff 
Committee to advise and assist the Security 
Council on all questions relating to the Secu¬ 
rity Council's military requirements for the 
maintenance of international peace and secu¬ 
rity, the employment and command of forces 
placed at its disposal, the regulation of arma¬ 
ments, and possible disarmament. 

2. The Military Staff Committee shall con¬ 
sist of the Chiefs of Staff of the permanent 
members of the Security Council or their 
representatives. Any Member of the United 
Nations not permanently represented on the 
Committee shall be invited by the Commit¬ 
tee to be associated with it when the efficient 
discharge of the Committee's responsibilities 
requires the participation of that Member in 
its work. 

3. The Military Staff Committee shall be re¬ 
sponsible under the Security Council for the 
strategic direction of any armed forces 
placed at the disposal of the Security Coun¬ 
cil. Questions relating to the command of 
such forces shall be worked out subsequent¬ 
ly- 

4. The Military Staff Committee, with the 
authorization of the Security Council and af¬ 
ter consultation with appropriate regional 
agencies, may establish regional sub-com¬ 
mittees. 

Article 48 

1. The action required to carry out the deci¬ 
sions of the Security Council for the mainte¬ 
nance of international peace and security 
shall be taken by all the Members of the 
United Nations or by some of them, as the 
Security Council may determine. 

2. Such decisions shall be carried out by the 
Members of the United Nations directly and 
through their action in the appropriate inter¬ 
national agencies of which they are mem¬ 
bers. 

Article 49 

The Members of the United Nations shall 
join in affording mutual assistance in carry¬ 
ing out the measures decided upon by the 
Security Council. 
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Article 50 

If preventive or enforcement measures 
against any state are taken by the Security 
Council, any other state, whether a Member 
of the United Nations or not, which finds it¬ 
self confronted with special economic prob¬ 
lems arising from the carrying out of those 
measures shall have the right to consult the 
Security Council with regard to a solution of 
those problems. 

Article 51 

Nothing in the present Charter shall impair 
the inherent right of individual or collective 
self-defense if an armed attack occurs 
against a Member of the United Nations, un¬ 
til the Security Council has taken measures 
necessary to maintain international peace 
and security. Measures taken by Members in 
the exercise of this right of self-defense shall 
be immediately reported to the Security 
Council and shall not in any way affect the 
authority and responsibility of the Security 
Council under the present Charter to take at 
any time such action as it deems necessary in 
order to maintain or restore international 
peace and security. 


Chapter VIII 
Regional Arrangements 


Article 52 

1. Nothing in the present Charter precludes 
the existence of regional arrangements or 
agencies for dealing with such matters relat¬ 
ing to the maintenance of international peace 
and security as are appropriate for regional 
action provided that such arrangements or 
agencies and their activities are consistent 
with the Purposes and Principles of the 
United Nations. 

2. The Members of the United Nations enter¬ 
ing into such arrangements or constituting 
such agencies shall make every effort to 
achieve pacific settlement of local disputes 
through such regional arrangements or by 
such regional agencies before referring them 
to the Security Council. 

3. The Security Council shall encourage the 
development of pacific settlement of local 
disputes through such regional arrangements 
or by such regional agencies either on the 
initiative of the states concerned or by refer¬ 
ence from the Security Council. 

4. This Article in no way impairs the appli¬ 
cation of Articles 34 and 35. 


Article 53 

1. The Security Council shall, where appro¬ 
priate, utilize such regional arrangements or 
agencies for enforcement action under its au¬ 
thority. But no enforcement action shall be 
taken under regional arrangements or by re¬ 
gional agencies without the authorization of 
the Security Council, with the exception of 
measures against any enemy state, as defined 
in paragraph 2 of this Article, provided for 
pursuant to Article 107 or in regional ar¬ 
rangements directed against renewal of ag¬ 
gressive policy on the part of any such state, 
until such time as the Organization may, on 
request of the Governments concerned, be 
charged with the responsibility for prevent¬ 
ing further aggression by such a state. 

2. The term enemy state as used in paragraph 
1 of this Article applies to any state which 
during the Second World War has been an 
enemy of any signatory of the present Char¬ 
ter. 

Article 54 

The Security Council shall at all times be 
kept fully informed of activities undertaken 
or in contemplation under regional arrange¬ 
ments or by regional agencies for the main¬ 
tenance of international peace and security. 


Chapter IX 

International economic and social co¬ 
operation 


Article 55 

With a view to the creation of conditions of 
stability and well-being which are necessary 
for peaceful and friendly relations among na¬ 
tions based on respect for the principle of 
equal rights and self-determination of peo¬ 
ples, the United Nations shall promote: 

a) higher standards of living, full employ¬ 
ment, and conditions of economic and social 
progress and development; 

b) solutions of international economic, so¬ 
cial, health, and related problems; and inter¬ 
national cultural and educational coopera¬ 
tion; and 

c) universal respect for, and observance of, 
human rights and fundamental freedoms for 
all without distinction as to race, sex, lan¬ 
guage, or religion. 

Article 56 

All Members pledge themselves to take joint 
and separate action in co-operation with the 
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Organization for the achievement of the pur¬ 
poses set forth in Article 55. 

Article 57 

1. The various specialized agencies, estab¬ 
lished by intergovernmental agreement and 
having wide international responsibilities, as 
defined in their basic instruments, in eco¬ 
nomic, social, cultural, educational, health, 
and related fields, shall be brought into rela¬ 
tionship with the United Nations in accor¬ 
dance with the provisions of Article 63. 

2. Such agencies thus brought into relation¬ 
ship with the United Nations are hereinafter 
referred to as specialized agencies. 


Article 58 

The Organization shall make recommenda¬ 
tions for the co-ordination of the policies and 
activities of the specialized agencies. 

Article 59 

The Organization shall, where appropriate, 
initiate negotiations among the states con¬ 
cerned for the creation of any new special¬ 
ized agencies required for the accomplish¬ 
ment of the purposes set forth in Article 55. 

Article 60 

Responsibility for the discharge of the func¬ 
tions of the Organization set forth in this 
Chapter shall be vested in the General As¬ 
sembly and, under the authority of the Gen¬ 
eral Assembly, in the Economic and Social 
Council, which shall have for this purpose 
the powers set forth in Chapter X. 


Chapter X 

The Economic and Social Council 


Composition 
Article 61 

1. The Economic and Social Council shall 
consist of fifty-four Members of the United 
Nations elected by the General Assembly. 

2. Subject to the provisions of paragraph 3, 
eighteen members of the Economic and So¬ 
cial Council shall be elected each year for a 
term of three years. A retiring member shall 
be eligible for immediate re-election. 

3. At the first election after the increase in 
the membership of the Economic and Social 
Council from twenty-seven to fifty-four 
members, in addition to the members elected 


in place of the nine members whose term of 
office expires at the end of that year, twenty- 
seven additional members shall be elected. 
Of these twenty-seven additional members, 
the term of office of nine members so 
elected shall expire at the end of one year, 
and of nine other members at the end of two 
years, in accordance with arrangements 
made by the General Assembly. 

4. Each member of the Economic and Social 
Council shall have one representative. 

Functions and Powers 

Article 62 

1. The Economic and Social Council may 
make or initiate studies and reports with re¬ 
spect to international economic, social, cul¬ 
tural, educational, health, and related matters 
and may make recommendations with re¬ 
spect to any such matters to the General As¬ 
sembly to the Members of the United Na¬ 
tions, and to the specialized agencies con¬ 
cerned. 

2. It may make recommendations for the 
puipose of promoting respect for, and obser¬ 
vance of, human rights and fundamental 
freedoms for all. 

3. It may prepare draft conventions for sub¬ 
mission to the General Assembly, with re¬ 
spect to matters falling within its compe¬ 
tence. 

4. It may call, in accordance with the rules 
prescribed by the United Nations, interna¬ 
tional conferences on matters falling within 
its competence. 

Article 63 

1. The Economic and Social Council may 
enter into agreements with any of the agen¬ 
cies referred to in Article 57, defining the 
terms on which the agency concerned shall 
be brought into relationship with the United 
Nations. Such agreements shall be subject to 
approval by the General Assembly. 

2. It may co-ordinate the activities of the 
specialized agencies through consultation 
with and recommendations to such agencies 
and through recommendations to the General 
Assembly and to the Members of the United 
Nations. 
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Article 64 

1. The Economic and Social Council may 
take appropriate steps to obtain regular re¬ 
ports from the specialized agencies. It may 
make arrangements with the Members of the 
United Nations and with the specialized 
agencies to obtain reports on the steps taken 
to give effect to its own recommendations 
and to recommendations on matters falling 
within its competence made by the General 
Assembly. 

2. It may communicate its observations on 
these reports to the General Assembly. 

Article 65 

The Economic and Social Council may fur¬ 
nish information to the Security Council and 
shall assist the Security Council upon its re¬ 
quest. 

Article 66 

1. The Economic and Social Council shall 
perform such functions as fall within its 
competence in connection with the carrying 
out of the recommendations of the General 
Assembly. 

2. It may, with the approval of the General 
Assembly, perform services at the request of 
Members of the United Nations and at the 
request of specialized agencies. 

3. It shall perform such other functions as 
are specified elsewhere in the present Char¬ 
ter or as may be assigned to it by the General 
Assembly. 


Voting 
Article 67 

1. Each member of the Economic and Social 
Council shall have one vote. 

2. Decisions of the Economic and Social 
Council shall be made by a majority of the 
members present and voting. 


Procedure 
Article 68 

The Economic and Social Council shall set 
up commissions in economic and social 
fields and for the promotion of human rights, 
and such other commissions as may be re¬ 
quired for the performance of its functions. 


Article 69 

The Economic and Social Council shall in¬ 
vite any Member of the United Nations to 
participate, without vote, in its deliberations 
on any matter of particular concern to that 
Member. 

Article 70 

The Economic and Social Council may make 
arrangements for representatives of the spe¬ 
cialized agencies to participate, without vote, 
in its deliberations and in those of the com¬ 
missions established by it, and for its repre¬ 
sentatives to participate in the deliberations 
of the specialized agencies. 

Article 71 

The Economic and Social Council may make 
suitable arrangements for consultation with 
non-governmental organizations which are 
concerned with matters within its compe¬ 
tence. Such arrangements may be made with 
international organizations and, where ap¬ 
propriate, with national organizations after 
consultation with the Member of the United 
Nations concerned. 


Article 72 

1. The Economic and Social Council shall 
adopt its own rules of procedure, including 
the method of selecting its President. 

2. The Economic and Social Council shall 
meet as required in accordance with its rules, 
which shall include provision for the con¬ 
vening of meetings on the request of a ma¬ 
jority of its members. 


Chapter XI 

Declaration Regarding Non-self- 
governing Territories 


Article 73 

Members of the United Nations which have 
or assume responsibilities for the administra¬ 
tion of territories whose peoples have not yet 
attained a full measure of self-government 
recognize the principle that the interests of 
the inhabitants of these territories are para¬ 
mount, and accept as a sacred trust the obli¬ 
gation to promote to the utmost, within the 
system of international peace and security 
established by the present Charter, the well¬ 
being of the inhabitants of these territories, 
and, to this end: 


920 



Charter of the United Nations 


a) to ensure, with due respect for the culture 
of the peoples concerned, their political, eco¬ 
nomic, social, and educational advancement, 
their just treatment, and their protection 
against abuses; 

b) to develop self-government, to take due 
account of the political aspirations of the 
peoples, and to assist them in the progressive 
development of their free political institu¬ 
tions, according to the particular circum¬ 
stances of each territory and its peoples and 
their varying stages of advancement; 

c) to further international peace and security; 

d) to promote constructive measures of de¬ 
velopment, to encourage research, and to co¬ 
operate with one another and, when and 
where appropriate, with specialized interna¬ 
tional bodies with a view to the practical 
achievement of the social, economic, and 
scientific purposes set forth in this Article; 
and 

e) to transmit regularly to the Secretary- 
General for information purposes, subject to 
such limitation as security and constitutional 
considerations may require, statistical and 
other information of a technical nature relat¬ 
ing to economic, social, and educational con¬ 
ditions in the territories for which they are 
respectively responsible other than those ter¬ 
ritories to which Chapters XII and XIII ap¬ 
ply. 

Article 74 

Members of the United Nations also agree 
that their policy in respect of the territories 
to which this Chapter applies, no less than in 
respect of their metropolitan areas, must be 
based on the general principle of good¬ 
neighborliness, due account being taken of 
the interests and well-being of the rest of the 
world, in social, economic, and commercial 
matters. 


Chapter XII 

International Trusteeship System 


Article 75 

The United Nations shall establish under its 
authority an international trusteeship system 
for the administration and supervision of 
such territories as may be placed thereunder 
by subsequent individual agreements. These 
territories are hereinafter referred to as trust 
territories. 


Article 76 

The basic objectives of the trusteeship sys¬ 
tem, in accordance with the Purposes of the 
United Nations laid down in Article 1 of the 
present Charter, shall be: 

a) to further international peace and security; 

b) to promote the political, economic, social, 
and educational advancement of the inhabi¬ 
tants of the trust territories, and their pro¬ 
gressive development towards self-govern¬ 
ment or independence as may be appropriate 
to the particular circumstances of each terri¬ 
tory and its peoples and the freely expressed 
wishes of the peoples concerned, and as may 
be provided by the terms of each trusteeship 
agreement; 

c) to encourage respect for human rights and 
for fundamental freedoms for all without dis¬ 
tinction as to race, sex, language, or religion, 
and to encourage recognition of the interde¬ 
pendence of the peoples of the world; and 

d) to ensure equal treatment in social, eco¬ 
nomic, and commercial matters for all 
Members of the United Nations and their na¬ 
tionals, and also equal treatment for the latter 
in the administration of justice, without 
prejudice to the attainment of the foregoing 
objectives and subject to the provisions of 
Article 80. 

Article 77 

1. The trusteeship system shall apply to such 
territories in the following categories as may 
be placed thereunder by means of trusteeship 
agreements: 

a) territories now held under mandate; 

b) territories which may be detached from 
enemy states as a result of the Second World 
War; and 

c) territories voluntarily placed under the 
system by states responsible for their admin¬ 
istration. 

2. It will be a matter for subsequent agree¬ 
ment as to which territories in the foregoing 
categories will be brought under the trustee¬ 
ship system and upon what terms. 

Article 78 

The trusteeship system shall not apply to ter¬ 
ritories which have become Members of the 
United Nations, relationship among which 
shall be based on respect for the principle of 
sovereign equality. 
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Article 79 

The terms of trusteeship for each territory to 
be placed under the trusteeship system, in¬ 
cluding any alteration or amendment, shall 
be agreed upon by the states directly con¬ 
cerned, including the mandatory power in 
the case of territories held under mandate by 
a Member of the United Nations, and shall 
be approved as provided for in Articles 83 
and 85. 

Article 80 

1. Except as may be agreed upon in individ¬ 
ual trusteeship agreements, made under Arti¬ 
cles 77, 79, and 81, placing each territory 
under the trusteeship system, and until such 
agreements have been concluded, nothing in 
this Chapter shall be construed in or of itself 
to alter in any manner the rights whatsoever 
of any states or any peoples or the terms of 
existing international instruments to which 
Members of the United Nations may respec¬ 
tively be parties. 

2. Paragraph 1 of this Article shall not be in¬ 
terpreted as giving grounds for delay or 
postponement of the negotiation and conclu¬ 
sion of agreements for placing mandated and 
other territories under the trusteeship system 
as provided for in Article 77. 

Article 81 

The trusteeship agreement shall in each case 
include the terms under which the trust terri¬ 
tory will be administered and designate the 
authority which will exercise the administra¬ 
tion of the trust territory. Such authority, 
hereinafter called the administering author¬ 
ity, may be one or more states or the Organi¬ 
zation itself. 

Article 82 

There may be designated, in any trusteeship 
agreement, a strategic area or areas which 
may include part or all of the trust territory 
to which the agreement applies, without pre¬ 
judice to any special agreement or agree¬ 
ments made under Article 43. 

Article 83 

1. All functions of the United Nations relat¬ 
ing to strategic areas, including the approval 
of the terms of the trusteeship agreements 
and of their alteration or amendment shall be 
exercised by the Security Council. 

2. The basic objectives set forth in Article 76 
shall be applicable to the people of each stra¬ 
tegic area. 

3. The Security Council shall, subject to the 
provisions of the trusteeship agreements and 
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without prejudice to security considerations, 
avail itself of the assistance of the Trustee¬ 
ship Council to perform those functions of 
the United Nations under the trusteeship sys¬ 
tem relating to political, economic, social, 
and educational matters in the strategic ar¬ 
eas. 

Article 84 

It shall be the duty of the administering au¬ 
thority to ensure that the trust territory shall 
play its part in the maintenance of interna¬ 
tional peace and security. To this end the ad¬ 
ministering authority may make use of vol¬ 
unteer forces, facilities, and assistance from 
the trust territory in carrying out the obliga¬ 
tions towards the Security Council under¬ 
taken in this regard by the administering au¬ 
thority, as well as for local defense and the 
maintenance of law and order within the 
trust territory. 

Article 85 

1. The functions of the United Nations with 
regard to trusteeship agreements for all areas 
not designated as strategic, including the ap¬ 
proval of the terms of the trusteeship agree¬ 
ments and of their alteration or amendment, 
shall be exercised by the General Assembly. 

2. The Trusteeship Council, operating under 
the authority of the General Assembly shall 
assist the General Assembly in carrying out 
these functions. 


Chapter XIII 

The Trusteeship Council 


Composition 
Article 86 

1. The Trusteeship Council shall consist of 
the following Members of the United Na¬ 
tions: 

a) those Members administering trust territo¬ 
ries; 

b) such of those Members mentioned by 
name in Article 23 as are not administering 
trust territories; and 

c) as many other Members elected for three- 
year terms by the General Assembly as may 
be necessary to ensure that the total number 
of members of the Trusteeship Council is 
equally divided between those Members of 
the United Nations which administer trust 
territories and those which do not. 
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2. Each member of the Trusteeship Council 
shall designate one specially qualified per¬ 
son to represent it therein. 


Functions and Powers 
Article 87 

The General Assembly and, under its author¬ 
ity, the Trusteeship Council, in carrying out 
their functions, may: 

a) consider reports submitted by the adminis¬ 
tering authority; 

b) accept petitions and examine them in con¬ 
sultation with the administering authority; 

c) provide for periodic visits to the respec¬ 
tive trust territories at times agreed upon 
with the administering authority; and 

d) take these and other actions in conformity 
with the terms of the trusteeship agreements. 

Article 88 

The Trusteeship Council shall formulate a 
questionnaire on the political, economic, so¬ 
cial, and educational advancement of the in¬ 
habitants of each trust territory, and the ad¬ 
ministering authority for each trust territory 
within the competence of the General As¬ 
sembly shall make an annual report to the 
General Assembly upon the basis of such 
questionnaire. 


Voting 
Article 89 

1. Each member of the Trusteeship Council 
shall have one vote. 

2. Decisions of the Trusteeship Council shall 
be made by a majority of the members pre¬ 
sent and voting. 


Procedure 
Article 90 

1. The Trusteeship Council shall adopt its 
own rules of procedure, including the meth¬ 
od of selecting its President. 

2. The Trusteeship Council shall meet as re¬ 
quired in accordance with its rules, which 
shall include provision for the convening of 
meetings on the request of a majority of its 
members. 

Article 91 

The Trusteeship Council shall, when appro¬ 
priate, avail itself of the assistance of the 
Economic and Social Council and of the spe¬ 


cialized agencies in regard to matters with 
which they are respectively concerned. 


Chapter XIV 

The International Court of Justice 


Article 92 

The International Court of Justice shall be 
the principal judicial organ of the United Na¬ 
tions. It shall function in accordance with the 
annexed Statute, which is based upon the 
Statute of the Permanent Court of Interna¬ 
tional Justice and forms an integral part of 
the present Charter. 

Article 93 

1. All Members of the United Nations are 
ipso facto parties to the Statute of the Inter¬ 
national Court of Justice. 

2. A state which is not a Member of the 
United Nations may become a party to the 
Statute of the International Court of Justice 
on conditions to be determined in each case 
by the General Assembly upon the recom¬ 
mendation of the Security Council. 

Article 94 

1. Each Member of the United Nations un¬ 
dertakes to comply with the decision of the 
International Court of Justice in any case to 
which it is a party. 

2. If any party to a case fails to perform the 
obligations incumbent upon it under a judg¬ 
ment rendered by the Court, the other party 
may have recourse to the Security Council, 
which may, if it deems necessary, make rec¬ 
ommendations or decide upon measures to 
be taken to give effect to the judgment. 

Article 95 

Nothing in the present Charter shall prevent 
Members of the United Nations from en¬ 
trusting the solution of their differences to 
other tribunals by virtue of agreements al¬ 
ready in existence or which may be con¬ 
cluded in the future. 

Article 96 

1. The General Assembly or the Security 
Council may request the International Court 
of Justice to give an advisory opinion on any 
legal question. 
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2. Other organs of the United Nations and 
specialized agencies, which may at any time 
be so authorized by the General Assembly, 
may also request advisory opinions of the 
Court on legal questions arising within the 
scope of their activities. 


Chapter XV 
The Secretariat 


Article 97 

The Secretariat shall comprise a Secretary- 
General and such staff as the Organization 
may require. The Secretary-General shall be 
appointed by the General Assembly upon the 
recommendation of the Security Council. He 
shall be the chief administrative officer of 
the Organization. 

Article 98 

The Secretary-General shall act in that ca¬ 
pacity in all meetings of the General Assem¬ 
bly, of the Security Council, of the Econom¬ 
ic and Social Council, and of the Trusteeship 
Council, and shall perform such other func¬ 
tions as are entrusted to him by these organs. 
The Secretary-General shall make an annual 
report to the General Assembly on the work 
of the Organization. 

Article 99 

The Secretary-General may bring to the at¬ 
tention of the Security Council any matter 
which in his opinion may threaten the main¬ 
tenance of international peace and security. 

Article 100 

1. In the performance of their duties the Sec¬ 
retary-General and the staff shall not seek or 
receive instmctions from any government or 
from any other authority external to the Or¬ 
ganization. They shall refrain from any ac¬ 
tion which might reflect on their position as 
international officials responsible only to the 
Organization. 

2. Each Member of the United Nations un¬ 
dertakes to respect the exclusively interna¬ 
tional character of the responsibilities of the 
Secretary-General and the staff and not to 
seek to influence them in the discharge of 
their responsibilities. 

Article 101 

1. The staff shall be appointed by the Secre¬ 
tary-General under regulations established 
by the General Assembly. 
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2. Appropriate staffs shall be permanently 
assigned to the Economic and Social Coun¬ 
cil, the Trusteeship Council, and, as required, 
to other organs of the United Nations. These 
staffs shall form a part of the Secretariat. 

3. The paramount consideration in the em¬ 
ployment of the staff and in the determina¬ 
tion of the conditions of service shall be the 
necessity of securing the highest standards of 
efficiency, competence, and integrity. Due 
regard shall be paid to the importance of re¬ 
cruiting the staff on as wide a geographical 
basis as possible. 


Chapter XVI 
Miscellaneous Provisions 


Article 102 

1. Every treaty and every international 
agreement entered into by any Member of 
the United Nations after the present Charter 
comes into force shall as soon as possible be 
registered with the Secretariat and published 
by it. 

2. No party to any such treaty or interna¬ 
tional agreement which has not been regis¬ 
tered in accordance with the provisions of 
paragraph 1 of this Article may invoke that 
treaty or agreement before any organ of the 
United Nations. 


Article 103 

In the event of a conflict between the obliga¬ 
tions of the Members of the United Nations 
under the present Charter and their obliga¬ 
tions under any other international agree¬ 
ment, their obligations under the present 
Charter shall prevail. 

Article 104 

The Organization shall enjoy in the territory 
of each of its Members such legal capacity 
as may be necessary for the exercise of its 
functions and the fulfillment of its purposes. 

Article 105 

1. The Organization shall enjoy in the terri¬ 
tory of each of its Members such privileges 
and immunities as are necessary for the ful¬ 
fillment of its purposes. 
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2. Representatives of the Members of the 
United Nations and officials of the Organiza¬ 
tion shall similarly enjoy such privileges and 
immunities as are necessary for the inde¬ 
pendent exercise of their functions in con¬ 
nection with the Organization. 

3. The General Assembly may make rec¬ 
ommendations with a view to determining 
the details of the application of paragraphs 1 
and 2 of this Article or may propose conven¬ 
tions to the Members of the United Nations 
for this purpose. 


Chapter XVII 

Transitional Security Arrangements 


Article 106 

Pending the coming into force of such spe¬ 
cial agreements referred to in Article 43 as in 
the opinion of the Security Council enable it 
to begin the exercise of its responsibilities 
under Article 42, the parties to the Four- 
Nation Declaration, signed at Moscow, 30 
October 1943, and France, shall, in accord¬ 
ance with the provisions of paragraph 5 of 
that Declaration, consult with one another 
and as occasion requires with other Members 
of the United Nations with a view to such 
joint action on behalf of the Organization as 
may be necessary for the purpose of main¬ 
taining international peace and security. 

Article 107 

Nothing in the present Charter shall invali¬ 
date or preclude action, in relation to any 
state which during the Second World War 
has been an enemy of any signatory to the 
present Charter, taken or authorized as a re¬ 
sult of that war by the Governments having 
responsibility for such action. 


Chapter XVIII 
Amendments 


Article 108 

Amendments to the present Charter shall 
come into force for all Members of the 
United Nations when they have been adopt¬ 
ed by a vote of two thirds of the members of 
the General Assembly and ratified in accor¬ 
dance with their respective constitutional 
processes by two thirds of the Members of 


the United Nations, including all the perma¬ 
nent members of the Security Council. 

Article 109 

1. A General Conference of the Members of 
the United Nations for the purpose of re¬ 
viewing the present Charter may be held at a 
date and place to be fixed by a two-thirds 
vote of the members of the General Assem¬ 
bly and by a vote of any nine members of the 
Security Council. Each Member of the Unit¬ 
ed Nations shall have one vote in the confer¬ 
ence. 

2. Any alteration of the present Charter rec¬ 
ommended by a two-thirds vote of the con¬ 
ference shall take effect when ratified in ac¬ 
cordance with their respective constitutional 
processes by two thirds of the Members of 
the United Nations including all the perma¬ 
nent members of the Security Council. 

3. If such a conference has not been held be¬ 
fore the tenth annual session of the General 
Assembly following the coming into force of 
the present Charter, the proposal to call such 
a conference shall be placed on the agenda 
of that session of the General Assembly, and 
the conference shall be held if so decided by 
a majority vote of the members of the Gen¬ 
eral Assembly and by a vote of any seven 
members of the Security Council. 


Chapter XIX 

Ratification and Signature 


Article 110 

1. The present Charter shall be ratified by 
the signatory states in accordance with their 
respective constitutional processes. 

2. The ratifications shall be deposited with 
the Government of the United States of 
America, which shall notify all the signatory 
states of each deposit as well as the Secre¬ 
tary-General of the Organization when he 
has been appointed. 

3. The present Charter shall come into force 
upon the deposit of ratifications by the Re¬ 
public of China, France, the Union of Soviet 
Socialist Republics, the United Kingdom of 
Great Britain and Northern Ireland, and the 
United States of America, and by a majority 
of the other signatory states. A protocol of 
the ratifications deposited shall thereupon be 
drawn up by the Government of the United 
States of America which shall communicate 
copies thereof to all the signatory states. 
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4. The states signatory to the present Charter 
which ratify it after it has come into force 
will become original Members of the United 
Nations on the date of the deposit of their re¬ 
spective ratifications. 

Article 111 

The present Charter, of which the Chinese, 
French, Russian, English, and Spanish texts 
are equally authentic, shall remain deposited 
in the archives of the Government of the 
United States of America. Duly certified 
copies thereof shall be transmitted by that 
Government to the Governments of the other 
signatory states. 

IN FAITH WHEREOF the representatives 
of the Governments of the United Nations 
have signed the present Charter. 

DONE at the city of San Francisco the 
twenty-sixth day of June, one thousand nine 
hundred and forty-five. 


membership of the Economic and Social 
Council from eighteen to twenty-seven. The 
subsequent amendment to that Article, which 
entered into force on 24 September 1973, 
further increased the membership of the 
Council from twenty-seven to fifty-four. 

The amendment to Article 109, which relates 
to the first paragraph of that Article, pro¬ 
vides that a General Conference of Member 
States for the purpose of reviewing the Char¬ 
ter may be held at a date and place to be 
fixed by a two-thirds vote of the members of 
the General Assembly and by a vote of any 
nine members (formerly seven) of the Secu¬ 
rity Council. Paragraph 3 of Article 109, 
which deals with the consideration of a pos¬ 
sible review conference during the tenth 
regular session of the General Assembly, has 
been retained in its original form in its refer¬ 
ence to a “vote of any seven members of the 
Security Council”, the paragraph having 
been acted upon in 1955 by the General As¬ 
sembly, at its tenth regular session, and by 
the Security Council. 


NOTE 

The Charter of the United Nations was 
signed on 26 June 1945, in San Francisco, at 
the conclusion of the United Nations Con¬ 
ference on International Organization, and 
came into force on 24 October 1945. 

Amendments to Articles 23, 27 and 61 of the 
Charter were adopted by the General As¬ 
sembly on 17 December 1963 and came into 
force on 31 August 1965. A further amend¬ 
ment to Article 61 was adopted by the Gen¬ 
eral Assembly on 20 December 1971, and 
came into force on 24 September 1973. An 
amendment to Article 109, adopted by the 
General Assembly on 20 December 1965, 
came into force on 12 June 1968. 

The amendment to Article 23 enlarges the 
membership of the Security Council from 
eleven to fifteen. The amended Article 27 
provides that decisions of the Security Coun¬ 
cil on procedural matters shall be made by 
an affirmative vote of nine members (for¬ 
merly seven) and on all other matters by an 
affirmative vote of nine members (formerly 
seven), including the concurring votes of the 
five permanent members of the Security 
Council. 

The amendment to Article 61, which entered 
into force on 31 August 1965, enlarged the 
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List of the Member States of the United Nations 


List of the Member States of the United Nations 
(with dates on which they joined the Organization) 


Member States (in alphabetical order) 

Afghanistan 

Albania 

Algeria 

Andorra 

Angola 

Antigua and Barbuda 

Argentina 

Armenia 

Australia 

Austria 

Azerbaijan 

Bahamas 

Bahrain 

Bangladesh 

Barbados 

Belarus 1 

Belgium 

Belize 

Benin 

Bhutan 

Bolivia 

Bosnia and Herzegovina 2 

Botswana 

Brazil 

Brunei Darussalam 

Bulgaria 

Burkina Faso 3 

Burundi 

Cambodia 

Cameroon 

Canada 

Cape Verde 

Central African Republic 

Chad 

Chile 

China 4 

Colombia 

Comoros 

Congo 


Date of Admission 

19 November 1946 
14 December 1955 

8 October 1962 
28 July 1993 

1 December 1976 

11 November 1981 
24 October 1945 

2 March 1992 

1 November 1945 
14 December 1955 

9 March 1992 

18 September 1973 
21 September 1971 
17 September 1974 
9 December 1966 

24 October 1945 
27 December 1945 

25 September 1981 

20 September 1960 

21 September 1971 
14 November 1945 

22 May 1992 

17 October 1966 
24 October 1945 
21 September 1984 
14 December 1955 
20 September 1960 

18 September 1962 
14 December 1955 
20 September 1960 
9 November 1945 
16 September 1975 
20 September 1960 
20 September 1960 
24 October 1945 
24 October 1945 

5 November 1945 

12 November 1975 
20 September 1960 


1 On 19 September 1991. Byelorussia informed the United Nations that it had changed its name to Bel¬ 
arus. 

2 The Socialist Federal Republic of Yugoslavia was an original member of the United Nations, the 
Charter having been signed on its behalf on 26 June 1945 and ratified 19 October 1945. until its disso¬ 
lution following the establishment and subsequent admission as new members of Bosnia and Herze¬ 
govina. the Republic of Croatia, the Republic of Slovenia, The former Yugoslav Republic of Mace¬ 
donia, and the Federal Republic of Yugoslavia. The Republic of Bosnia and Herzegovina was admit¬ 
ted as a member of the United Nations on 22 May 1992. 

3 Until 1984 Upper Volta. 

4 From the date of the foundation of the United Nations (24 October 1945) until 25 October 1971 the 
Republic of China (Taiwan) represented China in the United Nations. On 25 October 1971 by 
A/RES/2758 (XXVI) (1971) the General Assembly decided “to restore all its rights to the People’s 
Republic of China and to recognize the representatives of its Government as the only legitimate repre¬ 
sentatives of China in the UN”. 
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List of the Member States of the United Nations 


Member States (in alphabetical order) 

Date of Admission 

Costa Rica 

2 November 1945 

Cote D’Ivoire 5 

20 September 1960 

Croatia 6 7 

22 May 1992 

Cuba 

24 October 1945 

Cyprus 

20 September 1960 

Czech Republic 

19 January 1993 

Democratic People’s Republic of Korea 

17 September 1991 

Democratic Republic of the Congo 8 

20 September 1960 

Denmark 

24 October 1945 

Djibouti 

20 September 1977 

Dominica 

18 December 1978 

Dominican Republic 

24 October 1945 

Ecuador 

21 December 1945 

Egypt 9 

24 October 1945 

El Salvador 

24 October 1945 

Equatorial Guinea 

12 November 1968 

Eritrea 10 

28 May 1993 

Estonia 

17 September 1991 

Ethiopia 

13 November 1945 

Fiji 

13 October 1970 

Finland 

14 December 1955 

France 

24 October 1945 

Gabon 

20 September 1960 

Gambia 

21 September 1965 

Georgia 

31 July 1992 

Germany 11 

18 September 1973 

Ghana 

8 March 1957 

Greece 

25 October 1945 

Grenada 

17 September 1974 


5 Formerly (until 1986): Ivory Coast. 

6 The Socialist Federal Republic of Yugoslavia was an original member of the United Nations, the 
Charter having been signed on its behalf on 26 June 1945 and ratified 19 October 1945, until its disso¬ 
lution following the establishment and subsequent admission as new members of Bosnia and Herze¬ 
govina, the Republic of Croatia, the Republic of Slovenia, The former Yugoslav Republic of Mace¬ 
donia, and the Federal Republic of Yugoslavia. The Republic of Croatia was admitted as a member of 
the United Nations on 22 May 1992. 

7 Czechoslovakia was an original member of the United Nations from 24 October 1945. In a letter dated 
10 December 1992, its Permanent Representative informed the Secretary-General that the Czech and 
Slovak Federal Republic would cease to exist on 31 December 1992 and that the Czech Republic and 
the Slovak Republic, as successor states, would apply for membership in the United Nations. Follow¬ 
ing the receipt of its application, the Security Council, on 8 January 1993, recommended to the Gen¬ 
eral Assembly that the Czech Republic be admitted to United Nations membership. The Czech Re¬ 
public was thus admitted on 19 January of that year as a member state. 

8 On 17 May 1997 Zaire informed the UN that it had changed its name to the Democratic Republic of 
the Congo. 

Egypt and Syria were original members of the United Nations from 24 October 1945. Following a 
plebiscite on 21 February 1958, the United Arab Republic was established by a union of Egypt and 
Syria and continued as a single member on 1 March 1958. On 13 October 1961, Syria, having re¬ 
sumed its status as an independent state after leaving the UAR, resumed its separate membership in 
the United Nations, while Egypt remained member under the name United Arab Republic. On 
2 September 1971, the United Arab Republic changed its name to the Arab Republic of Egypt. 

10 On 24 May 1993 the former Ethiopian province Eritrea established itself as the independent state Eri¬ 
trea and was admitted as member of the United Nations on 28 May 1993. 

11 The Federal Republic of Germany and the German Democratic Republic were admitted as two sover¬ 
eign states to membership in the United Nations on 18 September 1973. Through the accession of the 
German Democratic Republic to the Federal Republic of Germany, effective from 3 October 1990, the 
two German states have united to form one sovereign state. As from the date of reunification the Fed¬ 
eral Republic of Germany acts in the UN under the designation ‘Germany’. 
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Member States (in alphabetical order) 

Date of Admission 

Guatemala 

21 November 1945 

Guinea 

12 December 1958 

Guinea-Bissau 

17 September 1974 

Guyana 

20 September 1966 

Haiti 

24 October 1945 

Honduras 

17 December 1945 

Hungary 

14 December 1955 

Iceland 

19 November 1946 

India 

30 October 1945 

Indonesia 12 

28 September 1950 

Iran (Islamic Republic of) 

24 October 1945 

Iraq 

21 December 1945 

Ireland 

14 December 1955 

Israel 

11 May 1949 

Italy 

14 December 1955 

Jamaica 

18 September 1962 

Japan 

18 December 1956 

Jordan 

14 December 1955 

Kazakhstan 

2 March 1992 

Kenya 

16 December 1963 

Kiribati 

14 September 1999 

Kuwait 

14 May 1963 

Kyrgyzstan 

2 March 1992 

Lao People’s Democratic Republic 

14 December 1955 

Latvia 

17 September 1991 

Lebanon 

24 October 1945 

Lesotho 

17 October 1966 

Liberia 

2 November 1945 

Libyan Arab Jamahiriya 

14 December 1955 

Liechtenstein 

18 September 1990 

Lithuania 

17 September 1991 

Luxembourg 

24 October 1945 

Madagascar 

20 September 1960 

Malawi 

1 December 1964 

Malaysia 13 

17 September 1957 

Maldives 

21 September 1965 

Mali 

28 September 1960 

Malta 

1 December 1964 

Marshall Islands 

17 September 1991 

Mauritania 

7 October 1961 

Mauritius 

24 April 1968 

Mexico 

7 November 1945 

Micronesia (Federated States of) 

17 September 1991 

Monaco 

28 May 1993 

Mongolia 

27 October 1961 

Montenegro 14 

28 June 2006 


12 By letter of 20 January 1965, Indonesia announced its decision to withdraw from the United Nations 
“at this stage and under the present circumstances”. By telegram of 19 September 1966, it announced 
its decision “to resume full cooperation with the United Nations and to resume participation in its ac¬ 
tivities”. On 28 September 1966, the General Assembly took note of this decision and the President 
invited representatives of Indonesia to take seats in the Assembly. 

13 The Federation of Malaya joined the United Nations on 17 September 1957. On 16 September 1963, 
its name was changed to Malaysia, following the admission to the new federation of Singapore, Sabah 
(North Borneo) and Sarawak. After the separation from the Federation of Malaysia Singapore became 
an independent state on 9 August 1965 and a member of the United Nations on 21 September 1965. 

14 The Socialist Federal Republic of Yugoslavia was an original member of the United Nations, the 
Charter having been signed on its behalf on 26 June 1945 and ratified 19 October 1945, until its disso¬ 
lution following the establishment and subsequent admission as new members of Bosnia and Herze- 




List of the Member States of the United Nations 


Member States (in alphabetical order) 

Morocco 

Mozambique 

Myanmar 65 

Namibia 

Nauru 

Nepal 

Netherlands 

New Zealand 

Nicaragua 

Niger 

Nigeria 

Norway 

Oman 

Pakistan 

Palau 

Panama 

Papua New Guinea 

Paraguay 

Peru 

Philippines 

Poland 16 

Portugal 

Qatar 

Republic of Korea 
Republic of Moldova 
Romania 

Russian Federation 17 
Rwanda 

Saint Kitts and Nevis 
Saint Lucia 

Saint Vincent and the Grenadines 

Samoa 

San Marino 

Sao Tome and Principe 

Saudi Arabia 

Senegal 

Serbia 18 


Date of Admission 

12 November 1956 

16 September 1975 

19 April 1948 

23 April 1990 

14 September 1999 

14 December 1955 
10 December 1945 

24 October 1945 
24 October 1945 

20 September 1960 
7 October 1960 

27 November 1945 
7 October 1971 

30 September 1947 

15 December 1994 

13 November 1945 
10 October 1975 
24 October 1945 

31 October 1945 
24 October 1945 
24 October 1945 

14 December 1955 

21 September 1971 

17 September 1991 
2 March 1992 

14 December 1955 
24 October 1945 

18 September 1962 

23 September 1983 
18 September 1979 

16 September 1980 

15 December 1976 
2 March 1992 

16 September 1975 

24 October 1945 

28 September 1960 
1 November 2000 


govina, the Republic of Croatia, the Republic of Slovenia, The former Yugoslav Republic of Mace¬ 
donia, and the Federal Republic of Yugoslavia. In resolution A/RES/47/1 of 22 September 1992 the 
General Assembly decided that the Federal Republic of Yugoslavia (Serbia and Montenegro) could 
not automatically continue the membership of the former Socialist Federal Republic of Yugoslavia in 
the United Nations but should apply for membership in the UN and should not participate in the work 
of the General Assembly. As the UN Legal Counsel stated in a letter of 29 September 1992 the deci¬ 
sion of the General Assembly did not terminate or suspend the member ship of Yugoslavia in the Or¬ 
ganization nor did it take away the right of Yugoslavia to participate in the work of organs other than 
Assembly bodies. On 1 November 2000 the Federal Republic of Yugoslavia was admitted with reso¬ 
lution A/RES/55/12 to membership in the United Nations. On 4 February 2003 the Federal Republic 
of Yugoslavia informed the UN that it had changed its name to “Serbia and Montenegro”. On 3 June 
2006 the National Assembly of Montenegro declared the independence of Montenegro. The Republic 
of Montenegro was admitted as member to the UN on 28 June 2006 with resolution A/RES/60/264. 

15 Formerly: Burma. 

16 Although Poland was not represented at San Francisco, it was agreed that it should sign the Charter 
subsequently as an original member. 

17 The Union of Soviet Socialist Republics was an original member of the United Nations from 
24 October 1945. In a letter dated 24 December 1991, Boris Yeltsin, the President of the Russian Fed¬ 
eration, informed the Secretary-General that the membership of the Soviet Union in the Security 
Council and all other United Nations organs was being continued by the Russian Federation with the 
support of the 11 member countries of the Commonwealth of Independent States. 
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Member States (in alphabetical order) 

Date of Admission 

Seychelles 

21 September 1976 

Sierra Leone 

27 September 1961 

Singapore 19 

21 September 1965 

Slovakia -0 

19 January 1993 

Slovenia 21 

22 May 1992 

Solomon Islands 

19 September 1978 

Somalia 

20 September 1960 

South Africa 

7 November 1945 

Spain 

14 December 1955 

Sri Lanka 

14 December 1955 

Sudan 

12 November 1956 

Suriname 

4 December 1975 

Swaziland 

24 September 1968 

Sweden 

19 November 1946 

Switzerland 

10 September 2002 

Syrian Arab Republic 22 

24 October 1945 

Tajikistan 

2 March 1992 


18 The Socialist Federal Republic of Yugoslavia was an original member of the United Nations, the 
Charter having been signed on its behalf on 26 June 1945 and ratified 19 October 1945, until its disso¬ 
lution following the establishment and subsequent admission as new members of Bosnia and Herze¬ 
govina, the Republic of Croatia, the Republic of Slovenia, The former Yugoslav Republic of Mace¬ 
donia, and the Federal Republic of Yugoslavia. In resolution A/RES/47/1 of 22 September 1992 the 
General Assembly decided that the Federal Republic of Yugoslavia (Serbia and Montenegro) could 
not automatically continue the membership of the former Socialist Federal Republic of Yugoslavia in 
the United Nations but should apply for membership in the UN and should not participate in the work 
of the General Assembly. As the UN Legal Counsel stated in a letter of 29 September 1992 the deci¬ 
sion of the General Assembly did not terminate or suspend the member ship of Yugoslavia in the Or¬ 
ganization nor did it take away the right of Yugoslavia to participate in the work of organs other than 
Assembly bodies. On 1 November 2000 the Federal Republic of Yugoslavia was admitted with reso¬ 
lution A/RES/55/12 to membership in the United Nations. On 4 February 2003 the Federal Republic 
of Yugoslavia informed the UN that it had changed its name to “Serbia and Montenegro”. On 3 June 
the Republic of Serbia notified the UN that the membership of the State Union of Serbia and Monte¬ 
negro in the UN, including all organs and organizations of the UN system, was continued by the Re¬ 
public of Serbia on the basis of Article 60 of the Constitutional Charter of Serbia and Montenegro, ac¬ 
tivated by the Declaration of Independence adopted by the National Assembly of Montenegro on 
3 June 2006. 

19 The Federation of Malaya joined the United Nations on 17 September 1957. On 16 September 1963, 
its name was changed to Malaysia, following the admission to the new federation of Singapore, Sabah 
(North Borneo) and Sarawak. After the separation from the Federation of Malaysia Singapore became 
an independent state on 9 August 1965 and a member of the United Nations on 21 September 1965. 

20 Czechoslovakia was an original member of the United Nations from 24 October 1945. In a letter dated 
10 December 1992, its Permanent Representative informed the Secretary-General that the Czech and 
Slovak Federal Republic would cease to exist on 31 December 1992 and that the Czech Republic and 
the Slovak Republic, as successor states, would apply for membership in the United Nations. Follow¬ 
ing the receipt of its application, the Security Council, on 8 January 1993, recommended to the Gen¬ 
eral Assembly that the Slovak Republic be admitted to United Nations membership. The Slovak Re¬ 
public was thus admitted on 19 January of that year as a member state. 

21 The Socialist Federal Republic of Yugoslavia was an original member of the United Nations, the 
Charter having been signed on its behalf on 26 June 1945 and ratified 19 October 1945, until its disso¬ 
lution following the establishment and subsequent admission as new members of Bosnia and Herze¬ 
govina, the Republic of Croatia, the Republic of Slovenia, The former Yugoslav Republic of Mace¬ 
donia, and the Federal Republic of Yugoslavia. The Republic of Slovenia was admitted as a member 
of the United Nations on 22 May 1992. 

22 Egypt and Syria were original members of the United Nations from 24 October 1945. Following a 
plebiscite on 21 February 1958, the United Arab Republic was established by a union of Egypt and 
Syria and continued as a single member on 1 March 1958. On 13 October 1961, Syria, having re¬ 
sumed its status as an independent state after leaving the UAR, resumed its separate membership in 
the United Nations. 
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Member States (in alphabetical order) 

Date of Admission 

Thailand 

16 December 1946 

The former Yugoslav Republic of Macedonia 23 

8 April 1993 

Timor-Leste 

27 September 2002 

Togo 

20 September 1960 

Tonga 

14 September 1999 

Trinidad and Tobago 

18 September 1962 

Tunisia 

12 November 1956 

Turkey 

24 October 1945 

Turkmenistan 

2 March 1992 

Tuvalu 

5 September 2000 

Uganda 

25 October 1962 

Ukraine 

24 October 1945 

United Arab Emirates 

9 December 1971 

United Kingdom of Great Britain and Northern Ireland 

24 October 1945 

United Republic of Tanzania 24 

14 December 1961 

United States of America 

24 October 1945 

Uruguay 

18 December 1945 

Uzbekistan 

2 March 1992 

Vanuatu 

15 September 1981 

Venezuela 

15 November 1945 

Viet Nam 

20 September 1977 


23 The Socialist Federal Republic of Yugoslavia was an original member of the United Nations, the 
Charter having been signed on its behalf on 26 June 1945 and ratified 19 October 1945, until its dis¬ 
solution following the establishment and subsequent admission as new members of Bosnia and Her¬ 
zegovina, the Republic of Croatia, the Republic of Slovenia, The former Yugoslav Republic of Mace¬ 
donia, and the Federal Republic of Yugoslavia. By resolution A/RES/47/225 of 8 April 1993, the 
General Assembly decided to admit as a member of the United Nations the state being provisionally 
referred to for all purposes within the United Nations as “The former Yugoslav Republic of Mace¬ 
donia” pending settlement of the difference that had arisen over its name. 

24 Tanganyika was a member of the United Nations from 14 December 1961 and Zanzibar was a mem¬ 
ber from 16 December 1963. Following the ratification on 26 April 1964 of Articles of Union be¬ 
tween Tanganyika and Zanzibar, the United Republic of Tanganyika and Zanzibar continued as a sin¬ 
gle member, changing its name to the United Republic of Tanzania on 1 November 1964. 
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Member States (in alphabetical order) 

Yemen 25 

Zambia 

Zimbabwe 


Date of Admission 

30 September 1947 
1 December 1964 
25 August 1980 


25 On 22 May 1990 Democratic Yemen and the Arab Republic of Yemen became a single sovereign 
state called the Republic of Yemen. Both had previously been members of the UN, Democratic 
Yemen since 14 December 1967 and the Arab Republic of Yemen since 30 September 1947. The Re¬ 
public of Yemen acts in the United Nations under the designation ‘Yemen’. 
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Information Facilities of the United 
Nations 

I. General Enquiries 

1. UN Headquarters 

UN Dag Hammarskjold Library: 

United Nations Library 
at Daily News Building 
Room DN-2425 
220 East 42nd Street 
New York, N.Y. 10017 
USA 

Reference Services Unit: 

Reference Desk 
Phone: (212) 963-7412 
Fax: (212) 963-8861 

Directory of Services: 
www.un.org/Depts/dhl/direct.htm 

2. UN Libraries Central Gateway: 
www.un.org/unlibraries/unlibe/index.html 


3. United Nations Information Centres 
Internet: http://unic.un.org 

a) link to UN Information Centres 
(UNICs) on the web 

b) link to UNIC directory 

II. Inquiries concerning UN Terminology: 

UNTERM is a multilingual terminology da¬ 
tabase which provides United Nations no¬ 
menclature and special terms in all six offi¬ 
cial UN languages - English, French, Span¬ 
ish, Russian, Chinese and Arabic. 

The database can be accessed at: 
http://unterm.un.org/ 


III. Inquiries concerning German Transla¬ 
tions and the German UN Terminology 

Inquiries concerning German Translations 
and German Terminology can be addressed 
directly to the Gennans Translation Section: 
United Nations 
German Translation Section 
(Deutscher Ubersetzungsdienst) 

Room DC2-0702 


New York, N.Y. 10017 
USA 

Fax: (1-212) 963-2577 
E-mail: deutsch@un.org 
Phone: (1-212) 963-2097 
Internet: 

www.un.org/Depts/german/e_index.html 

There is also a terminology database main¬ 
tained by the German Translation Section, 
called DETERM, which is equally accessible 
to the public on the Internet. This database 
(in English, German, French, and Spanish) 
contains organizational names, acronyms, 
conventions, declarations and other terms fre¬ 
quently used in the United Nations system: 
DETERM: http://unhq-appspub-01 .un.org/ 

dgaacs/gts_term.nsf/ 


IV. Internship Programmes at the United 
Nations 

There are internship programmes for the Unit¬ 
ed Nations Secretariat as well as for other 
UN offices, funds and programmes. 

Those interested in internship programmes at 
United Nations Headquarters should access 
the website: www.un.org/Depts/OHRM/sds/ 
intemsh/index.htm to get further informa¬ 
tion. 

Students interested in interning at organiza¬ 
tions or offices other than the UN Head¬ 
quarters Secretariat should contact the re¬ 
spective offices directly. Information on the 
Internships Programmes of the different or¬ 
ganizations and Internet links: www.un.org/ 
esa/socdev/unyin/intemships.htm 


V. Information about job opportunities and 
job advertisements at the United Nations 

On the website of the Office for Human Re¬ 
sources Management in the UN Secretariat 
in New York you can find under www.un. 
org/Depts/OHRM: 

a) link to job vacancies of the United 
Nations Secretariat: http://jobs.un.org 
(UN Human Resources “Galaxy” e-Staf- 
fing System) 

b) link to other vacancies in the UN sys¬ 
tem: www.un.org/Depts/OHRM/indexpo. 
htm 
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c) Information about the “National Com¬ 
petitive Recruitment Examination” and 
other competitive examinations: www. 
un.org/Depts/OHRM/examin/exam.htm 


VI. UN Documents and other UN Publica¬ 
tions 

1. Inquiries and Lending: 

Inquiries about UN Documents and other 
UN Publications should be addressed best to 
the —> Depositary Libraries of the United 
Nations. The UN texts may there be viewed 
by the users or borrowed or photocopied. 
Further information about the UN Deposi¬ 
tary Libraries and their addresses etc. can be 
found at www.un.org/Depts/dhl/deplib/index. 
html. 


2. How to Order UN Documents and Publi¬ 
cations: 

UN Documents and Publications of the Unit¬ 
ed Nations may be purchased at the UN 
Bookshops in New York and Geneva: 

a) in New York: 

United Nations Bookshop 
Visitors Lobby GA-32 
1 st Avenue and 46th Street 
New York, NY 10017 
USA 

Phone: 1-212-963-7680 

Fax: 1-212-963-4910 

Internet: https://unp.un.org/bookshop/ 

E-Mail: bookshop@un.org 

b) in Geneva: 

United Nations Bookshop 
Door 40 

Palais des Nations 
CH-1211 Geneva 10 
Phone: (41-22)917-4872 
Fax: (41-22) 917-0610 
E-mail: unogbookshop@unog.ch 


VII. Information through the Internet 

Information about the United Nations and 
the organizations of the UN system in the 
Internet: 


1. Homepage of the United Nations 
(www.un.org) provides access to all the 
Internet-Websites of the United Nations: 

Topical information from the United Nations 
(decisions of the Un principal organs, 
speeches of the UN Secretary-General, press 
releases, press conferences, press briefings: 
www.un.org/News/ 

a) Information from UN Principal Organs: 
General Assembly: www.un.org/ga/ 

Security Council: www.un.org/Docs/sc/ 
ECOSOC: www.un.org/ecosoc/ 

Trusteeship Council: 
www.un.org/en/mainbodies/trusteeship/ 

Secretariat: www.un.org/en/mainbodies/ 
secretariat/index.hmtl 

Department and Offices of the Secretariat: 
www.un.org/Depts/ 

International Court of Justice (ICJ): 
www.icj-cij.org/ 

Secretary-General: www.un.org/sg/ 

b) Information about UN issues: 

UN reform: www.un.org/reform/ 

UN and international law (UN Treaties, ICJ, 
ICC etc.): www.un.org/en/law/index.shmtl 
UN and human rights: www.un.org/en/ 
rights/index.shmtl 

UN and peace and security: 
www.un.org/en/peace/ 

UN and humanitarian affairs: 
www.un.org/en/humanitarian/ 

UN and economic and social development: 
www. un. org/en/de velopment/index. shmtl 
Global Issues on the United Nations 
Agenda: alphabetical index of links to UN 
issues: www.un.org/en/globalissues/ 
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UN membership: information on UN mem¬ 
bers, their permanent missions etc.: 
www.un.org/en/members/index.shmtl 
Global Search Engine for the UN (docu¬ 
ments, press releases etc.): 
www.un.org/en/search/index.shmtl 

2. Search for UN Documents: 

Helpful background information for the UN 
document search is provided on the website 
“United Nations Documentation: Research 
Guide” of the UN Dag Hammarskjold Li¬ 
brary (www.un.org/Depts/dhl/resguide/) 
with regard to the different types of UN 
texts, the respective document numbering 
systems 

a) A useful gate way to the texts of the UN 
principal organs (Security Council, General 
Assembly, ECOSOC, Secretariat, Interna¬ 
tional Court of Justice and Trusteeship Coun¬ 
cil is provided on the website “Documents”, 
available at www.un.org/en/documents/in- 
dex. shmtl. Links are provided to the differ¬ 
ent types of documents of the organs (resolu¬ 
tions, meeting records, reports). Links to the 
resolutions of General Assembly and Secu¬ 
rity Council are provided for resolutions 
from 1946 onward, for resolutions of the 
ECOSOC from 2001 onward. 

b) The UN Bibliographic Information Sys¬ 
tem (UNBISNET), available at http://unbisnet. 
un.org, can be used as search engine to find 

- Resolutions passed by the Security Coun¬ 
cil, the General Assembly and the ECOSOC 
(1946 onward); 

- Voting records for all resolutions adopted 
by the General Assembly (1983 onward) and 
the Security Council; 

- Speeches made in the General Assembly 
(1983 onward), the Security Council (1983 
onward), the ECOSOC (1983 onward) and 
the Trusteeship Council (1982 onward. 

c) The Official Document System of the 
United Nations (ODS), available at 
http://documents.un.org, can be used to 
search for General Assembly and Security 
Council resolutions from 1946 onwards, for 
other UN documents from 1993 onwards. 


i. Homepage of the UN System: 
www.unsystem.org 

It provides access to the Internet websites of 
all the organizations of the UN system: 


a) Alphabetical Index of Websites of the UN 
System of Organizations 

b) Thematic Index of Websites of the UN 
System of Organizations 

Further information about other Internet ad¬ 
dresses concerning the United Nations may 
be found in the contribution “Intemet-Ac- 
cess/Homepage of the UN” in this encyclo¬ 
pedia. 


VIII. Important Reference Books about the 
United Nations 

1. topical reference literature: 

United Nations Handbook, published by the 
New Zealand Ministry of Foreign Affairs 
and Trade, contains in concise form the most 
important topical information about the 
United Nations, its organs and specialized 
agencies, such as history, structure, member¬ 
ship, addresses and Internet addresses; cop¬ 
ies may be purchased from: Ministry of For¬ 
eign Affairs and Trade, Private Bag 18-901 
Wellington, New Zealand, Phone: (64 4) 
439-8000, Fax: (64 4) 439-8511, E-mail: en- 
quiries@mft.govt.nz, and New Zealand Em¬ 
bassies overseas; Internet website: 
www.mfat.govt.nz (link "publications”). 

2. historical: 

Yearbook of the United Nations, ed. Office 
of Public Information, United Nations, New 
York. This yearly publication provides a 
comprehensive survey on the activities of the 
United Nations in the respective year. 

It can be accessed via Internet: 
http://unyearbook.un.org 

3. for basic issues: 

a) The Charter of the United Nations. A 
Commentary, 2nd edn., 2 Vols., ed. Bruno 
Simma, Oxford 2002 (renowned Charter 
commentary) 

b) United Nations: Law, Policies and Prac¬ 
tice. 2 Vols., ed. Rudiger Wolfram, (New, 
rev. English edn.), Munich and Dordrecht 
1995 (comprehensive basic publication on 
the United Nations) 

c) The Oxford Handbook on the United Na¬ 
tions, eds. Thomas G. Weiss/Sam Daws, Ox¬ 
ford 2007 (in-depth essays on a number of 
important aspects of the United Nations) 
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UN Documentation System 

UN Document Symbols or Document Numbers: Each UN document has a document 
symbol or document number at the top of the title page. If issued jointly by two UN 
bodies, the document may have two numbers, one in the sequence of documents is¬ 
sued by each body, e.g. A/55/305-S/2000/809. 

If reprinted as a part of the Official Records of the issuing body, the document keeps 
the document number. 


Structure of UN Document Symbols 

UN document symbols are a combination of capital letters and numbers which serve 
to identify the issuing body, the document type, the modifications of the original 
document, and the distribution category. 

The different elements of the document symbol are separated by forward slashes (/). 
All language versions of a document carry the same symbol. 


1. The first element of the UN document number usually identifies the major organ¬ 
izational unit issuing the document or to which the document is being submitted: 

A 1- General Assembly 

S/- Security Council 

E/- Economic and Social Council 

ST/- Secretariat 

T/- Trusteeship Council 


The exception to this rule are bodies for which a special series symbol has been cre¬ 
ated not reflecting the parent organ. For example: 

DP United Nations Development Programme (UNDP) 

CCPR International Covenant on Civil and Political Rights 

TD United Nations Conference on Trade and Development 

(UNCTAD) 

UNEP United Nations Environment Programme 


For example: UNEP/GC/24/INF/23; UNEP is a subsidiary organ of the General As¬ 
sembly, but has its own special series symbol, not indicating the fact that UNEP has 
the General Assembly as parent organ. 


2. Elements denoting subsidiary organs: 

Symbols of documents from committees, commissions, or other subsidiary bodies of 
the five principal organs usually have an element identifying the subsidiary body af¬ 
ter the symbol of the parent body, as follows: 


-/AC. .../- 
-/C. .../- 
-/CN. .../- 


Ad hoc committee 

Standing/permanent/main committee 
Commission 
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-/CONF. .../- 
-/GC. .../- 
-/PC/. .../- 
-/SC. .../- 
-/Sub. .../- 
-/WG. .../- 


Conference 
Governing council 
Preparatory committee 
Subcommittee 
Subcommission 
Working group 


For example: “A/CONF. 157/” refers to all documents issued by the 157th conference 
organized by the General Assembly, the Vienna Conference on Human Rights. 


3. Type of Document 

The type of document may be indicated by a symbol before the sequential document 
number: 


-/RES/- 

Text of adopted resolution 

-/DEC/- 

Text of adopted decision 

-INF/- 

Information series (e.g., lists of participants) 

-/NGO/- 

Statement by non-governmental organizations 

-/PET/- 

Petition 

-/PRST/- 

Statement by the President of the Security Council 

-/PV. ... 

Verbatim record of meeting (i.e. proces-verbaux) 

-/SR. ... 

Summary record of meeting 

-/WP. ... 

Working paper 

-/CRP. 

Conference room paper 


4. Symbol element denoting modification of the document: 

Other symbol elements show that the original document has been changed: 


-/Add. ... 
-/Amend. ... 


-/Corr. ... 


-/Rev. ... 

-/Summary 

-/-* 


Addendum 

Alteration, by decision of a competent authority, of a por¬ 
tion of an adopted formal text 

Corrigendum (which may not apply to all language ver¬ 
sions) 

Revision (replacing texts previously issued) 

Summarized version 

Reissuance of a document for technical reasons 


5. Symbol elements denoting distribution category: 

These letters indicate how widely the documents were distributed: 

-/L. Limited (limited distribution, for example draft texts); 

thought for distribution at UN headquarters or at meetings 
and not considered to be of general interest 
-/R. Restricted (confidential papers, only restricted distribu¬ 

tion) 
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6. Symbol elements denoting session or year. 

a) General Assembly documents: 

Since 1976 (31st session) the second major element of a General Assembly docu¬ 
ment number indicates the session. Individual documents are then numbered chrono¬ 
logically within the session (e.g. A/59/2000). 

Prior to 1976, General Assembly documents were numbered continuously from the 
first session (e.g. A/PV.3). 

Since 1978 (8th special session), General Assembly special session documents 
carry an “S-” and the number of the special session (e.g. A/S-8/5). Since 1980 Gen¬ 
eral Assembly emergency special session documents carry an “ES-” and the number 
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